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CONDOLENCES
Tuesday, 4 October 2005

ASSEMBLY

Tuesday, 4 October 2005
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.02 p.m. and read the prayer.

CONDOLENCES
Terrorism: Bali bombings
The SPEAKER — Order! I ask honourable
members to stand in their places to express sincere
condolences to the families of the victims and survivors
of the bombings in Bali on 1 October 2005.
Honourable members stood in their places.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling questions
without notice I advise the house that the Minister for
Small Business is absent today. Questions for his
portfolios of financial services and manufacturing and
export will be taken by the Treasurer, and those relating
to small business will be handled by the Minister for
Gaming.

QUESTIONS WITHOUT NOTICE
Emergency services: superannuation
Mr CLARK (Box Hill) — My question without
notice is to the Premier. I refer to the unprecedented
industrial action by police, firefighters and ambulance
officers announced today as a result of the
government’s ill-considered decision to merge the
Emergency Services Superannuation Scheme and the
Government Superannuation Office, and I ask: is the
government willing to consider deferring the merger of
these schemes until the concerns of affected emergency
services and other personnel about their future
superannuation entitlements and other aspects of the
proposal have been properly considered and resolved?

1103

only has that negotiation been going on, but the
minister involved, the Minister for Finance, has also
indicated in a letter to all members of these schemes —
to every member of the ambulance workers, police
officers and firefighters schemes — that benefits would
be maintained and preserved in their current
arrangements in the future.
This matter, in which the administration of the two
schemes is proposed to be merged, is one which will
come before this house for consideration. We have also
indicated we will put into legislation the protection of
the Emergency Services Superannuation Scheme. As
the member probably knows, this is one of the most
generous schemes in the country — as it should be. In
fact, on average, members of the scheme get something
like eight times their finishing salary as a
superannuation benefit. That is as it should be. Not only
are we preserving that in legislation and guaranteeing
that that will be kept, but we are also saying that for the
first time ever new members coming in will also get the
same benefits. That is not provided for under current
legislation.
I say to the member for Box Hill that the proposed
industrial action is not justified. It is outside the
provisions of the Workplace Relations Act. The
guarantees not only have been given but will be put in
legislation to come before this house and that
legislation can also lie over for examination between
here and the Legislative Council. That is as it should be.
This is a matter which every other state has effected.
This will effectively mean a saving of some $6 million
which can go back into more police, more education
and more services in the future. That is a sensible way
of operating. Not only have the guarantees been given,
but legislation will be enacted. I am very surprised that
the member for Box Hill has been so ill informed.

Terrorism: Bali bombings
Mr HUDSON (Bentleigh) — My question is to the
Premier, and I ask: can the Premier advise the house of
the latest information about the recent terrorist attacks
in Bali?

Honourable members interjecting.
The SPEAKER — Order! I remind members that
they should hear questions in silence.
Mr BRACKS (Premier) — I thank the member for
Box Hill for his question. If the member for Box Hill
was better informed, he would realise that the
discussion about this matter has been going on not only
with the peak union bodies involved but also with their
members for some time now — for many months. Not

Mr BRACKS (Premier) — I thank the member for
Bentleigh for his question. Obviously this house has
offered its condolences to the victims and the families
and friends of those people affected by the recent
unwarranted terrorist attack on the people of Bali and
also on the foreigners who were present.
On Saturday, 1 October, at approximately 7.40 p.m.
local time, three bombs were exploded simultaneously
in two cafes in Bali. At least 22 people were killed,
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regrettably including at least two Australians and
possibly up to four. More than 120 people were injured.
All seriously injured Australians have now been
evacuated from Bali through the use of Royal
Australian Air Force aircraft and also through some
specially commissioned charter flights. Several hundred
people have returned to Victoria on Qantas flights
provided after the bombings, and Department of
Human Services officers were on hand to meet those
Victorians as they returned from Bali to offer assistance
and support — both in counselling and other services
which could be provided. These services have included
the establishment of a hotline number to assist and
support their families and their friends as well.
Victoria has also offered assistance to the nationally
coordinated response, and we have provided a Victoria
Police officer initially to participate in the joint
Australian Federal Police task force. Victoria will, of
course, provide other assistance if required and needed,
and particularly if that advice is received from the
nationally coordinated task force.
All Australians have obviously been shocked and
saddened at this second terrorist attack in Bali, which
comes so close to the third anniversary of the
12 October 2002 bombings. I should also note that next
week I will be dedicating a memorial to the Victorian
and other Australian victims of the 2002 bombings,
accompanied by the families of victims and survivors
of the attack. On behalf of the Victorian government I
would like to convey my condolences to the families
and friends of the victims of the latest attack. Our
sympathy also goes to the Balinese and Indonesian
communities, who will bear the greatest impact of this
attack on their people and their nation.
The Department of Foreign Affairs and Trade travel
advisory for Bali has been reissued, with the federal
government indicating that non-essential travel should
be deferred. However, acts such as these only serve to
strengthen our resolve to prevent any terrorist attacks in
Australia and to deal effectively with those who plan
and prepare to undertake such events.
The government will be seeking to implement the new
counter-terrorism measures that I announced on
21 September and those which were agreed to by the
Council of Australian Governments on 27 September as
soon as practicable. We will also continue to work in
partnership with multi-faith communities to help them
address radical elements within their own communities
and to take responsibility also for those elements in our
society.
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Of course our thoughts and condolences go out to the
families and friends of those people who are affected by
this dreadful act of terrorism. We unreservedly
condemn this cowardly attack on innocent people going
about their lives in Bali as recently as last week.

Fuel: prices
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to his
comments in answer to my recent question about the
government’s refusal to rebate any of its GST income
from spiralling petrol prices, when he used the excuse
that ‘if people are spending more in one area, they are
spending less in another’. I also refer to the Premier’s
comments on radio this morning, when he used a
different excuse — namely, that there will be a
$30 million shortfall in GST as a result of higher petrol
prices. When will the Premier stop making excuses and
actually do something to relieve the pressure of
spiralling petrol prices on Victorian families and small
businesses?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. The Nationals leader
referred to the fact that under the revised estimates in
May of the collection of the goods and services tax,
Victoria would get $30 million less than would be the
case. That is the expectation: on the total GST take for
Victoria, we will in fact get, based on the May figures
which are provided by the federal Treasurer,
$30 million less. Why will we get less? Because the
GST is on overall consumption in the Victorian
economy.
The real issue here, though — the real issue that the
Leader of The Nationals in this state Parliament will not
take up — is effectively why the GST paid here by
Victorians is $9.4 billion — that is what is paid by
Victorians — but what we get back is $7.8 billion.
What the Leader of The Nationals should raise is why
$1.6 billion is going to other states. That is the key
issue.
Honourable members interjecting.
Mr BRACKS — That is $1.6 billion with which we
are subsidising other states, including Queensland and
Western Australia. Of course the Leader of The
Nationals here is silent on that matter, as are his own
party colleagues in Canberra. It is hypocrisy of the first
order for the Leader of The Nationals in this state to
have some sort of courage, yet nationally their courage
seems to have left them. He should speak to his own
colleagues!
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Mr Smith interjected.
The SPEAKER — Order! The member for Bass!

Terrorism: national summit
Mr LANGUILLER (Derrimut) — My question is
to the Premier. Could the Premier detail to the house
the outcomes of the recent Council of Australian
Governments (COAG) meeting and what measures
were agreed to by the states, territories and the — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will cease interjecting.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will not yell out while the Speaker is on her
feet. If he does it again, I will remove him from the
chamber. The member for Derrimut, without
interruption by the member for Doncaster.
Mr LANGUILLER — I will start again. I ask the
Premier to detail to the house the outcomes of the
recent COAG meeting and what measures were agreed
to by the states, territories and the federal government
that seek to protect Australians from the threat of
terrorism.
Mr BRACKS (Premier) — I thank the member for
Derrimut for his question. This was the second occasion
on which state and territory leaders have met with the
commonwealth government to examine
counter-terrorism laws in this country. On the first
occasion we successfully agreed on a set of laws and
reforms and changes which included ceding powers
from this jurisdiction to the commonwealth government
to allow it to bring in counter-terrorism measures,
which have been brought in successfully. On the
second occasion recently, as the member said, we were
again able to work together as jurisdictions and
governments — federal, state and territory
governments — and no matter what our political
persuasion to deal with the threat of terrorism to
Australia and to do so effectively with new laws to be
debated and passed in this house and in every other
Parliament in the country in future.
These new laws go to two major measures. The first
concerns the extension of preventative detention to a
14-day period. The second is control orders which can
assist in the monitoring of those people suspected of
and likely to cause a terrorism incident in Australia.
Importantly, the Council of Australian Governments

1105

(COAG) adopted a series of recommendations which
will put some safeguards around that legislation. I am
pleased to say that those safeguards embody the
principles Victoria put to the other states and territories
and the commonwealth. Those safeguards are in three
parts. The first is to ensure legal representation for those
people accused under the new laws which have been
framed and that they are able to seek that legal
representation. The safeguards allow a person’s
employer and family to be informed, and provide an
appeal mechanism whereby a person can appeal against
an order which has been issued.
The safeguards also provide for judicial oversight. A
court order will be required in each case — that is, a
judge will need to decide whether the recommendation
of the Australian Federal Police or a similar agency
should be upheld in relation to control orders and
preventative detention. Two other safeguards will be
put in place. One is a mechanism for a review to be
carried out by COAG and all territory and state
governments together with the commonwealth
government after five years. The second is a sunset
arrangement after 10 years which will require
compulsory re-examination of these laws. In addition,
the federal Attorney-General will report to Parliament
annually on the use of these new laws.
In summary, these laws were only undertaken because
they have to be undertaken. They are not a matter
which any jurisdiction has pleasure in enacting. This
was required and necessary. It is the advice of
authorities at the federal and state levels that they need
this capacity in order to detect and prevent terrorism in
Australia and ensure that we are better protected from
acts of terrorism in the future. There are protections in
place. I am very pleased that they were forged as part of
the COAG agenda. I can indicate to the house that it is
expected that the commonwealth will have draft
legislation available in the middle of this month for
examination by each state and territory jurisdiction.
Once it has been examined by the cabinet in Victoria
we will present it to the house for all to consider.
I reiterate that it was an historic occasion when the
federal and state governments were able to work
together in the interests of national security. It is the
second occasion on which this has happened. I think the
goodwill shown sends a strong message to the
Australian community that terrorism will not be
tolerated and we will do everything we can to prevent
terrorism from occurring here in Australia.
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Land tax: trusts
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer the Treasurer to the
fact that the government has still not announced the
details of the proposed new land tax on trusts
foreshadowed in the May budget, even though it is due
to come into operation from 1 January next year. I ask:
does the government still intend to introduce new land
tax rules for trusts to apply from 1 January 2006? If so,
when will the government announce details of the
proposed changes?
Mr BRUMBY (Treasurer) — I am more interested
in the badge that the member for Box Hill has on. I
have not seen one of them for a while. It is a collector’s
item! The government has said that legislation would
be introduced this session, and legislation will be
introduced this session.

Terrorism: emergency services
Mr LEIGHTON (Preston) — My question without
notice is to the Minister for Police and Emergency
Services. I ask the minister to advise the house what
steps have been taken by the government to provide
Victoria’s emergency services with the resources
needed to deal with the threat of terrorism.
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Preston for his
question. I would like to add my thoughts to those of
other members regarding the victims of the recent
events in Bali.
Since coming to office this government has committed
over $150 million in resources to make sure that the
Victorian agencies are better placed to respond to the
threat of terrorism, which is now a very real issue not
only for Australians but for people in countries
throughout the region and, indeed, throughout the
world. From a Victoria Police perspective the
government has increased resources through the
establishment of the counter-terrorism coordination unit
and also the security intelligence group.
We have enhanced resources and training to the special
operations group, which includes the provision of
additional capabilities in terms of responding to bomb
threats and responding to potential hostage situations.
We have enhanced security at our maritime assets
through the provision in the last budget of an additional
$16 million to enhance security at our five principal
ports. This includes not only the provision of additional
police and maritime vessels themselves but also sonar
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equipment, night vision equipment and additional bomb
detection capabilities.
We have also put in place additional powers to make
sure that Victoria Police has the capability to detect and
prevent incidents from occurring in the first place, and
obviously to monitor persons of interest. We have done
that through, amongst other things, the Terrorism
(Community Protection) Act which passed through this
Parliament a couple of years ago with the support of all
members, and which enhances Victoria Police’s ability
to conduct appropriate surveillance operations. We
have increased the resources for Victoria Police to
acquire the necessary surveillance equipment to
undertake the necessary investigations.
For other emergency service agencies the government
has also put in place additional resources. We have
provided resources to both the Metropolitan Fire
Brigade (MFB) and the Country Fire Authority to
respond to chemical, biological and radiological
incidents, as well as to respond to hazardous material
incidents more generally. We have enhanced both
equipment and training for those agencies. We have
also put in place measures for both the State Emergency
Service and the MFB to conduct urban search and
rescues. Obviously, in the event of a catastrophic event
occurring in an urban environment we need to ensure
that our emergency service organisations have the
resources and the capabilities to respond to those
incidents.
Through the Department of Human Services we have
put in place additional resources for the Metropolitan
Ambulance Service to respond to catastrophic events,
in terms of both triage facilities to cope with up to
400 patients at a potential incident site and the
provision of a satellite-linked command vehicle to
support MAS’s activities. We have provided additional
intensive care beds, stockpiled appropriate
pharmaceutical products and also put in place a broad
suite of emergency management plans for all our
emergency service organisations.
We have also provided additional communications
equipment. Obviously communications equipment is
critically important for all our emergency service
organisations. We have provided over $600 million not
only for the mobile data network but also for the
metropolitan mobile radio system and the emergency
altering system, which makes sure that our emergency
service organisations have modern communications
capabilities so that they can respond to any incident.
More generally we have provided additional resources
to the coroner’s office and more forensic capabilities to
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make sure we can detect, respond and collect the
necessary evidence should a catastrophic event occur.

potential of Melbourne’s south-east and eastern
suburbs.

Of course from a state government perspective, indeed
a community perspective, there are many other things
we would have preferred to expend these resources on.
Nevertheless we recognise the fact that we live in a
changed environment. We need to make sure the
Victorian community is ready for any event should it
occur. We need to have in place rigorous processes to
make sure we can detect incidents and that the
Victorian community is protected. We also need to
make sure we have appropriate response and recovery
arrangements in place. The simple message from this
government to all the Victorian people is we have given
a lot of thought to these issues, put a lot of resources in
place and done everything possible to make sure
agencies are well placed to respond to any incident
should it occur.

The project is the planning catalyst for the creation of
employment. In addition to the 6500 jobs created
through construction, another 12 000 jobs will be
created in downstream industries. The design benefits
for our city of the EastLink project will lead to lasting
job creation. Traffic studies estimate that through
increased accessibility over 70 000 additional jobs will
be created in the period to 2031 as a result of the
EastLink project. In addition to being a key driver of
employment growth, EastLink will add to the livability
and investment value of the region. The project will cut
drive times between the city, the ports and some of
Victoria’s most important industrial areas creating time
savings estimated at 44 000 hours per week for vehicle
users.

Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk! The member for Narracan will be quiet while
the questions are asked.

Rural and regional Victoria: car park levy
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer the Treasurer to his
recent announcement that he has instructed the
Victorian Competition and Efficiency Commission to
inquire into traffic congestion not only in Melbourne
but also in Victoria’s provincial cities. I ask: will the
Treasurer guarantee that the government will not extend
its parking tax to Geelong, Ballarat and Bendigo
following the report of this inquiry?
Mr BRUMBY (Treasurer) — It is a good question.
The answer is yes.

EastLink: economic benefits
Mr LOCKWOOD (Bayswater) — My question is
to the Minister for Planning. I ask the minister to detail
to the house the benefits of the EastLink project to
planning and the regeneration of business activity and
appropriate residential development in and around the
eastern and south-eastern suburbs.
Mr HULLS (Minister for Planning) — I thank the
honourable member for Bayswater for his question and
his interest in this very important project. As he and all
members of this house would know, the EastLink
project is about much more than linking up roads. It is
indeed about unlocking the social and economic

A number of local newspaper headlines actually tell the
story — ‘Tollway brings boom’, ‘Suburbs on the outer
now in vogue’. The Dandenong Independent of 11 July
makes it quite clear that industrial property values in
Dandenong have doubled since the announcement of
the EastLink project. A Macquarie Bank study says
that:
… the value of Dandenong industrial properties rose from
$70 per square metre in September 2002 to $140 in March
2005.

The study goes on to say:
… the positive impact on industrial values was likely to have
a flow-on effect on Dandenong’s residential market —

all as a result of the EastLink project. Anyone who has
any interest at all in planning would be out there
espousing how good the EastLink project is. We are
still waiting for the shadow Minister for Planning, who
has been very silent on the planning benefits of
EastLink, because he is clearly embarrassed by the
policy of the Leader of the Opposition — that is, his
half-baked half-tolls policy.
Mr Plowman — On a point of order, Speaker, the
minister is now clearly debating the question. I ask you
to bring him back to the question.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to return to answering the
question.
Mr HULLS — From a planning perspective it is
true that EastLink will be a boon for Melbourne’s
livability.
Mr Mulder interjected.
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The SPEAKER — Order! The member for
Polwarth!
Mr HULLS — This livability resulting from
EastLink will receive a further boost as a result of the
government’s announcement last week of a
$92.8 million infrastructure funding package to
kick-start the urban renewal of Dandenong. This is one
of the many things that could not be achieved if we
were to adopt a half-baked half-tolls policy. In
conclusion, that is quite clearly why the shadow
Minister for Planning has gone into hiding and is not
prepared to support his leader’s half-baked policy.

Commonwealth Games: public transport
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the government’s
decision to discriminate against country people who
purchase Commonwealth Games tickets by excluding
them from the offer of free public transport to attend
events, and I ask: given the spiralling cost of fuel in
Victoria, will the Premier now reconsider this
mean-spirited decision and provide free transport for
games-related travel on all V/Line services to help
ensure all Victorians — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to be quiet and allow the Leader of The
Nationals to ask his question.
Mr RYAN — My question is to the Premier. I refer
to the government’s decision to discriminate against
country people who purchase Commonwealth Games
tickets by excluding them from the offer of free public
transport to attend games events, and I ask: given the
spiralling cost of fuel in Victoria, will the Premier now
reconsider this mean-spirited decision and provide free
transport for games-related travel on all V/Line services
to help ensure that all Victorians have access to the
games, which they are all helping to pay for?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. This is a question which
the Leader of The Nationals should refer to the people
who are currently using the Ararat line and the
Bairnsdale line. Do you know why it should be referred
to them? Because they are two rail lines that you
closed! That is why.
The SPEAKER — Order! The Premier, through the
Chair.
Mr BRACKS — They are two lines which The
Nationals participated in and voted on closing. That is
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the biggest discrimination we have seen in this house.
The Nationals, who are supposed to stand up for
country people, sold them out and sold out those rail
lines.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. The issue is whether
the people on those lines will have free transport to
games events.
The SPEAKER — Order! The Premier, to answer
the question.
Mr BRACKS — People on the Ararat and
Bairnsdale lines will be able to use their rail lines,
which have been reintroduced by our government after
being closed by the previous government. They will be
able to use them to get into the city; and as is the case
with all games, whether they are Olympic or
Commonwealth Games, when you are moving between
venues there is a free public transport system, and that
is exactly what we will have when you are moving
between venues as part of the Commonwealth Games.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!

EastLink: opposition policy
Mr HARDMAN (Seymour) — My question is to
the Minister for State and Regional Development. Can
the minister outline to the house the effect on country
Victorians of a cut to the budget of Regional
Development Victoria and other government
departments?
Mr BRUMBY (Minister for State and Regional
Development) — I want to thank the member — —
Dr Napthine — On a point of order, Speaker, this is
a hypothetical question. Questions are supposed to
relate to government business, and unless the Minister
for State and Regional Development is about to
announce that the government is intending to provide a
cut to the budget for Regional Development Victoria,
then this is hypothetical. I put it to you that the question
as asked is wanting an answer to a hypothetical
situation.
The SPEAKER — Order! In relation to the point of
order raised by the member for South-West Coast, in
responding to questions the government may canvass
options in relation to Victorian government business.
While the Minister for State and Regional Development
is tailoring his answer to this matter, he can continue —
or can start.

QUESTIONS WITHOUT NOTICE
Tuesday, 4 October 2005

ASSEMBLY

Mr BRUMBY — I thank the honourable member
for Seymour for his question. Obviously the
government has a great story to tell about its programs
in regional Victoria. If you look at facilitated
investment in provincial Victoria since the election of
the Bracks government, you see that there has been
something like $4.8 billion of new facilitated
investment well beyond the targets set every year by the
department — new investments which have generated
in excess of 10 000 new jobs across provincial Victoria.
If you look at programs like our Regional Infrastructure
Development Fund, you see that there is now more than
$271 million approved for projects — 103 projects
across the state with the total value of these projects
being more than $750 000. I have been reminded by the
Deputy Premier that this magnificent initiative was
opposed by the opposition when we legislated for it in
our first term.
There is also the Small Towns Development Fund —
which we announced during the 2002 election
campaign as a new fund of $5 million over four years
devoted wholly to small towns in Victoria. I am pleased
to advise the house that we have funded 170 projects
worth something like $25 million across the state. One
of those was in Kergunya, where I was on Friday with
the member for Benambra opening the new community
centre. That is one of the centres that we funded from
the Small Towns Development Fund at a cost of
$150 000. This fund is one of the great Bracks
government programs which would be at risk if there
were budget cuts put in place by an alternative
government. It would be put at risk.
Last year I was in Koroit with the member for
South-West Coast opening the new Blackwood House
community centre, which again has been funded from
the Department of Industry, Innovation and Regional
Development — —
Mr Plowman — On a point of order, Speaker, I
believe the Minister for State and Regional
Development is now straying from your ruling in which
you said that if he stayed within the guidelines of
government business, you would accept the answer.
The minister clearly said that if a reduction was made
by the opposition should it come to government, this
would occur. I believe you have to bring him back to
the answer to the question put to him.
The SPEAKER — Order! In relation to the point of
order, the Minister for State and Regional Development
referred to an alternative government, but he is required
to relate his answers to Victorian government business.
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Mr BRUMBY — I am aware of alternative
proposals, as I was asked by the member for Seymour,
about budget cuts to this department, and I am
particularly aware of a proposal to require a 1 per cent
per annum efficiency saving in government spending
on supplies and services. I had a good look at this
policy today — —
Mr Doyle — I think you had a look at it before
today.
Mr BRUMBY — No, I had a good look today, and
it will cover all services. It will cover all services
including petrol and motor vehicles. Petrol! Here we
have the opposition standing up today about petrol
prices. Its policy is to cut the government budget for
petrol purchasing. You can imagine — —
The SPEAKER — Order! I ask the minister to
return to answering the question.
Mr BRUMBY — I just want to make the obvious
point that if you cut the police petrol budget by 1 per
cent, they are not going to be able to go as far, are they?
If you cut ambulances by 1 per cent, cut the fire brigade
by 1 per cent and cut district nursing by 1 per cent — —
Mr Doyle interjected.
Mr BRUMBY — Your policy is half baked. It does
not add up, and it will not work.
The SPEAKER — Order! The Leader of the
Opposition! I ask members to be quiet to allow the
minister to answer his question. I ask the minister to
address his comments through the Chair.
Mr BRUMBY — As I said, we have a great story to
tell in provincial Victoria. We have great programs out
there which are generating record jobs and record
building approvals.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — The opposition has a half-baked,
half-thought-through plan which would put all that at
risk and slash the budgets of government departments
delivering services in provincial Victoria. I would have
thought with petrol prices at the moment around $1.30
a litre any proposal to cut the budgets of government
departments for their petrol purchases was absolutely
inane.

DEPUTY ELECTORAL COMMISSIONER
1110

ASSEMBLY

DEPUTY ELECTORAL COMMISSIONER
The SPEAKER — Order! I wish to advise that, on
20 September 2005, I administered to Elizabeth
Williams, the deputy electoral commissioner, the oath
required by section 16(4) of the Electoral Act 2002.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that, under standing order 144, notices of motion
206 to 211 inclusive and 352 to 367 inclusive will be
removed from the notice paper on the next sitting day.
A member who requires a notice standing in his or her
name to be continued must advise the Clerk in writing
by 6.00 p.m. today.

RAIL SAFETY BILL
Introduction and first reading
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TRANSPORT LEGISLATION (SAFETY
INVESTIGATIONS) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) — I
move:
That I have leave to bring in a bill to amend the Transport Act
1983 to provide for the independent investigation of matters
relating to public transport and marine safety matters and for
other purposes.

Mr MULDER (Polwarth) — May I have a brief
description of the bill from the minister?
Mr BATCHELOR (Minister for Transport) — This
is a bill to give Victoria the capacity for the
independent, impartial and unbiased safety
investigation of public transport and marine accidents
within Victoria.
Motion agreed to.
Read first time.

Mr BATCHELOR (Minister for Transport) — I
move:
That I have leave to bring in a bill to provide for safe rail
operations in Victoria, to amend the Transport Act 1983, the
Public Transport Competition Act 1995, the Rail
Corporations Act 1996, the Electricity Industry Act 2000, the
Gas Industry Act 2001, the Magistrates’ Court Act 1989, the
Road Management Act 2004, the Water Act 1989, the Water
Industry Act 1994 and for other purposes.

Mr MULDER (Polwarth) — Could I have a brief
description of the bill from the minister?
Mr BATCHELOR (Minister for Transport) — He
is speaking very softly these days. He does not want to
speak up at all.
Honourable members interjecting.
The SPEAKER — Order! The Minister for
Transport can either give a brief explanation or sit down.
Mr BATCHELOR — The bill is here to improve
the safety of rail operations, both trains and trams, in
Victoria and in particular to reduce the risks of a major
rail incident. It will do this by improving public
transport safety and administration at an affordable cost
by introducing contemporary safety regulation and
governance for all rail transport in Victoria.
Motion agreed to.
Read first time.

VETERANS BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to
establish the Victorian Veterans Council and the
Victorian Veterans Fund, to re-enact with
amendments the law relating to patriotic funds, to
repeal the Patriotic Funds Act 1958, the Defence
Reserves Re-Employment Act 1995 and the
Discharged Servicemen’s Preference Act 1943 and
to amend certain acts and for other purposes.
Read first time.

PRISONERS (INTERSTATE TRANSFER)
(AMENDMENT) BILL
Introduction and first reading
Mr HOLDING (Minister for Corrections)
introduced a bill to amend the Prisoners (Interstate
Transfer) Act 1983 and the Corrections Act 1986
and for other purposes.
Read first time.

FIREARMS (FURTHER AMENDMENT) BILL
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FIREARMS (FURTHER AMENDMENT)
BILL
Introduction and first reading
Mr HOLDING (Minister for Police and Emergency
Services) — I move:
That I have leave to bring in a bill to amend the Firearms Act
1996 to make further provision in relation to firearms
collectors, handguns, paintball gaming and other matters, and
to amend the Control of Weapons Act 1990 and the
Magistrates’ Court Act 1989 and for other purposes.
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Mr HULLS (Attorney-General) — This bill will
make it a lot easier for motor car traders to comply with
their record-keeping requirements under the licensing
scheme. It will also amend the Fair Trading Act to
clarify the orders available to a court where a breach of
the Fair Trading Act has been established, and a whole
lot of other things as well.
Motion agreed to.
Read first time.

Mr WELLS (Scoresby) — Could the minister give
a brief outline of the bill?

MINERAL RESOURCES DEVELOPMENT
(BROWN COAL ROYALTIES) BILL

Mr HOLDING (Minister for Police and Emergency
Services) — The legislation will address, firstly, a
range of issues that have arisen since the passage of the
national handgun control agreement in 2003. It will also
address some technical issues that are unrelated to that
agreement. Also it will address issues relating to the
regulation of paintball gaming and will implement a
recent national agreement on measures to impose
greater restrictions on the availability and use of rifles
designed to function with high-capacity detachable
magazines.

Introduction and first reading

Motion agreed to.
Read first time.

CONGESTION LEVY BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
impose a levy on long stay parking spaces in the
central business district and inner Melbourne to
reduce traffic congestion, to amend the Taxation
Administration Act 1997 and for other purposes.
Read first time.

MOTOR CAR TRADERS AND FAIR
TRADING ACTS (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Motor Car
Traders Act 1986 and the Fair Trading Act 1999 and for other
purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation from the Attorney-General.

Mr CAMERON (Minister for Agriculture)
introduced a bill to amend the Mineral Resources
Development Act 1990 to make provision with
respect to royalties for lignite and for other
purposes.
Read first time.

MINES (ALUMINIUM AGREEMENT)
(BROWN COAL ROYALTIES) BILL
Introduction and first reading
Mr CAMERON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to amend the Mines
(Aluminium Agreement) Act 1961 to make provision with
respect to royalties for lignite and for other purposes.

Mr RYAN (Leader of The Nationals) — Could we
have a brief explanation from the minister as to the
nature of that legislation?
Mr CAMERON (Minister for Agriculture) — This
legislation complements the earlier legislation that I
have just introduced, the principal difference being that
this relates to Alcoa and there is a legislated agreement
with Alcoa. The intention is that this does not come into
existence without the consent of Alcoa.
Motion agreed to.
Read first time.

RETAIL LEASES (AMENDMENT) BILL
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RETAIL LEASES (AMENDMENT) BILL
Introduction and first reading
Mr PANDAZOPOULOS (Minister for
Gaming) — On behalf of the Minister for Small
Business, I move:
That I have leave to bring in a bill to amend the Retail Leases
Act 2003, the Retail Tenancies Reform Act 1998, the Retail
Tenancies Act 1986 and the Property Law Act 1958 and to
repeal the Small Business Victoria (Repeal) Act 1996 and for
other purposes.

Mr RYAN (Leader of The Nationals) — Could we
trouble the acting minister for a brief explanation in
relation to this legislation, please?
Mr PANDAZOPOULOS (Minister for
Gaming) — The bill amends the Retail Leases Act
2003 following a short review of its implementation
over the last couple of years. It is about streamlining
and improving its practical operation for retail landlords
and tenants and clarifying the application of the act.

Tuesday, 4 October 2005

The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools, and to provide additional funding for
school chaplains.

By Mr LOCKWOOD (Bayswater) (48 signatures)
Mr CAMERON (Bendigo West) (21 signatures)
Ms LOBATO (Gembrook) (229 signatures)
Mr RYAN (Gippsland South) (37 signatures)
Ms DUNCAN (Macedon) (420 signatures)
Mr WALSH (Swan Hill) (18 signatures)

Motion agreed to.

Taxis: rural and regional
Read first time.
To the Legislative Assembly of Victoria:

MAJOR EVENTS (CROWD
MANAGEMENT) AND COMMONWEALTH
GAMES ARRANGEMENTS ACTS (CROWD
SAFETY AMENDMENT) BILL
Introduction and first reading
Mr PANDAZOPOULOS (Minister for Gaming)
introduced a bill to amend the Major Events
(Crowd Management) Act 2003 to provide for
increased powers for authorised officers, police and
venue managers in relation to crowd safety and
crowd behaviour, to broaden the application of the
act to other venues and events and to provide for
additional enforcement powers, to amend the
powers relating to bag searches in the
Commonwealth Games Arrangements Act 2001 and
for other purposes.

The petition of the undersigned residents of Victoria draws to
the attention of the house the crisis with country taxis and the
need for recognition that country taxis are a proxy form of
public transport and provide an essential service in country
communities.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately implement commonsense
changes to reduce country taxi operator costs — e.g., allow
flexible hours of service — and make available to country
taxi operators the same subsidies as Melbourne taxis and
public transport — e.g., subsidies for the provision of
wheelchair-friendly taxi services.

By Mr RYAN (Gippsland South) (82 signatures)

Loddon River: environmental flows
To the Legislative Assembly of Victoria:
The petition of Kerang citizens of the state of Victoria draws
to the attention of the house that the Loddon River at Kerang
township is now a virtual swamp.

Read first time.

Prayer

PETITIONS
Following petitions presented to house:

Schools: religious instruction
To the Legislative Assembly of Victoria:

The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to implement the
recommendations of the Loddon River environmental flows
scientific panel forthwith.

By Mr WALSH (Swan Hill) (395 signatures)
Tabled.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
*Alert Digest No. 11
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 11 of 2005 on:
Crimes (Contamination of Goods Offences) Bill
Groundwater (Border Agreement) (Amendment)
Bill
Local Government (Further Amendment) Bill
Magistrates’ Court (Judicial Registrars and
Court Rules) Bill
Melbourne Lands (Yarra River North Bank)
(Amendment) Bill
Pipelines Bill
Radiation Bill
Royal Victorian Institute for the Blind and other
Agencies (Merger) Bill
Sentencing and Mental Health Acts
(Amendment) Bill
Sports Anti-doping Bill
Sustainability Victoria Bill
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Melbourne Planning Scheme — No C111
Moreland Planning Scheme — No C29
Nillumbik Planning Scheme — No C36
Southern Grampians Planning Scheme — Nos C8, C9
Stonnington Planning Scheme — No C12 Part 2
Surf Coast Planning Scheme — No C7 Part 2
Victoria Planning Provisions — No VC34
Wyndham Planning Scheme — No C69

Retail Leases Act 2003 — Ministerial Determination under
s. 5
Rural Finance Act 1988 — Direction by the Treasurer to the
Rural Finance Corporation to administer a Financial
Assistance Scheme to the Central Victoria region including
Whittlesea and the North East region
Statutory Rules under the following Acts:
County Court Act 1958 — SR No 107
Drugs, Poisons and Controlled Substances Act 1981 —
SR No 117
Estate Agents Act 1980 — SR No 108
Health Act 1958 — SR Nos 114, 115, 116
Health Services Act 1988 — SR Nos 112, 113

together with appendices.

Mental Health Act 1986 — SR No 111

Tabled.

Prevention to Cruelty to Animals Act 1986 —
SR No 121

Ordered to be printed.

Residential Tenancies Act 1997 — SR No 109

[*Alert Digest subsequently re-presented; see page 1334]

Road Safety Act 1986 — SR Nos 119, 120
Tobacco Act 1987 — SR No 118

DOCUMENTS
Tabled by Clerk:

Victorian Institute of Teaching Act 2001 — SR No 110
Subordinate Legislation Act 1994:

Forensic Leave Panel — Report for the year 2004

Ministers’ exception certificates in relation to Statutory
Rule Nos 107, 111, 112, 113, 114, 115, 116, 117

Freedom of Information Act 1982 — Statement of reasons for
seeking leave to appeal

Ministers’ exemption certificates in relation to Statutory
Rule Nos 93, 108, 109, 110, 118, 120, 121

Parliamentary Committees Act 2003 — Response of the
Treasurer on the action taken with respect to the
recommendations made by the Public Accounts and
Estimates Committee’s Report on 2003–04 Budget Outcomes
Parliamentary Contributory Superannuation Fund —
Actuarial Investigation — Report for the year 2004–05
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Survey Co-ordination Act 1958 — Report of the Surveyor
General for the year 2004–05.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Primary Industries Legislation (Further Miscellaneous
Amendments) Act 2004 — Section 49 on 29 September 2005
(Gazette G39, 29 September 2005)

Ballarat Planning Scheme — No C76
Glen Eira Planning Scheme — No C42
Greater Dandenong Planning Scheme — No C64
Greater Shepparton Planning Scheme — No C61
Hume Planning Scheme — No C62

Sustainability Victoria Act 2005 — Remaining provisions on
1 October 2005 (Gazette G39, 29 September 2005).

ROYAL ASSENT
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ROYAL ASSENT
Message read advising royal assent on 20 September
to:
Fisheries (Abalone) Bill
Land (Miscellaneous Matters) Bill
National Parks (Otways and Other Amendments)
Bill
Pipelines Bill
Radiation Bill
Residential Tenancies (Further Amendment) Bill
Royal Victorian Institute for the Blind and other
Agencies (Merger) Bill
Sustainability Victoria Bill.

APPROPRIATION MESSAGE
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ROADS: OPPOSITION POLICY
Mr CLARK (Box Hill) — I desire to move, by
leave:
That this house endorses the Liberal Party’s plan for halving
Labor’s EastLink tolls, fixing country roads and eliminating
Labor’s waste and considers that plan to be fair, honest and
responsible in the context of Victoria’s deteriorating
budgetary position.

Leave refused.
Dr NAPTHINE (South-West Coast) — I wish to
move, by leave:
That this house commends and supports the Victorian Liberal
Party plan to provide a real funding boost to local councils to
fix roads and bridges across rural and regional Victoria.

Leave refused.
Message read recommending appropriation for
Property (Co-ownership) Bill.

BUSINESS OF THE HOUSE
Program

BUSINESS OF THE HOUSE
Standing orders
Mr BATCHELOR (Minister for Transport) — I
desire to move, by leave:
That so much of standing orders be suspended to allow the
matter of public importance due to be proposed on
Wednesday, 19 October 2005, by the government under
standing order 39 to be proposed by the opposition and the
matter of public importance due on Wednesday,
16 November 2005, be omitted from the order of business on
that day.

Just by way of explanation, on the last sitting week of
the Parliament we are going to Geelong. This motion
will allow the government to swap its matter of public
importance listed for 19 October with the opposition
MPI due to be debated on 16 November. It will enable
the Parliament to debate legislation in the morning of
that day rather than the MPI, given that the Parliament
will be adjourning earlier that evening so the staff can
prepare for the sitting of the house in Geelong on the
last sitting day.
Mr PLOWMAN (Benambra) — The opposition
agrees with this change on the basis that before the
house adjourns early on the Wednesday there will still
be an adjournment debate before we go to Geelong the
following day.
Motion agreed to.

Mr BATCHELOR (Minister for Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
6 October 2005:
Crimes (Contamination of Goods) Bill
Defamation Bill
Primary Industries Act (Further Amendment) Bill
Property Co-ownership Bill
Treasury Legislation (Miscellaneous Amendments) Bill
Treasury Legislation (Repeal) Bill.

This motion before the house today sets out the
government’s intention to deal with the first six items
on the notice paper as the work program for this
parliamentary sitting week. The government is of the
opinion that this provides a work program that will
provide the opportunity for members to join the debate
and still provide the traditional sitting hours of this
Parliament.
Mr PLOWMAN (Benambra) — The opposition
does not oppose the business program. Given that we
have six bills, I imagine we will get through them with
no difficulty. The only question that I would pose
concerns the Treasurer giving notice of a motion in
respect of the Scoresby freeway. I think it would be
incumbent on the Leader of the House to advise the
house as to when the debate on that issue is to come on,
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especially on the basis that we have had two notices of
motion wanting to bring on that debate today, both of
which were refused leave by the house. I think it is
incumbent on the Leader of the House to advise us of
that.
The other issue that is important to consider in this
circumstance is that we have had 10 bills introduced
today — —
An honourable member interjected.
Mr PLOWMAN — Eleven? I stand corrected. We
have had 11 bills introduced today. I understand there
are another six or so to be introduced tomorrow and
maybe more later in the week. That is an indication —
as is so often the case — of the business of the house
being condensed into the last week or two of sitting.
Bearing in mind the last sitting day of this session is
going to be in Geelong, where there are going to be lots
of formalities that will take debating time away from
the house, I suggest that it is inopportune — and
certainly not to the best advantage of the Parliament —
to have that number of bills introduced in the last three
sitting weeks. It will cram those three weeks in such a
way that we will have to sit excessive hours if we are to
give due recognition and due time to the debate on
those bills that have been introduced today and will be
introduced later this week.
I ask the Leader of the House to advise the house when
the motion that the Treasurer indicated he desired to
move tomorrow will be debated by the house.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose the government business
program, but I echo the sentiment expressed by the
manager of opposition business, particularly given the
number of bills being introduced, as to what the time
frames are to be. It might be, of course, that some of
those — perhaps all of those — are going to lie over to
the next session. The Leader of the House will surely be
in a position to give an indication of that sort, and we
would appreciate hearing from him on that point.
Mr CAMERON (Minister for Agriculture) — On
behalf of the government, can I just point out that, as
the honourable member for Benambra has indicated
there are a large number of bills this week, some of
them will be laid over for two weeks and some will be
laid over for longer. Contrary to the belief of the
honourable member for Benambra, we are not at the
end of the session; actually after this week there is
another three weeks of Parliament to go. Concerning
the query of the honourable member for Benambra
about the motion of the Treasurer in relation to the
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half-baked EastLink concept, it is the government’s
intention that that be debated as the first item of
government business tomorrow.
Mr DELAHUNTY (Lowan) — As the Leader of
The Nationals said, The Nationals are not opposing the
government business program this week. We are
delighted to see — even though the second-reading
speech said it was an urgent bill — that the Crimes
(Contamination of Goods) Bill is finally being debated
this week. That is a very important issue for the
electorate I represent and for most of country Victoria. I
support the sentiments of the member for Benambra
and also the Leader of The Nationals. If the Minister for
Agriculture — and it is great to see him here — had
been on his feet earlier, we could have got this Crimes
(Contamination of Goods) Bill brought in much earlier
so that he could have looked after the people he is
supposed to represent. Also, if government members
are going to bring 19 bills into the Parliament, then
instead of saying bills will be adjourned for a fortnight
they should give appropriate notice and say these bills
will be debated at the start of next year.
Motion agreed to.

MEMBERS STATEMENTS
Heathmont East Primary School: writing
competition
Mr LOCKWOOD (Bayswater) — Heathmont East
Primary School is a wonderful school in my electorate
that provides a warm and stimulating education
program where children succeed. Heathmont East is
one of a number of schools that participate in a writing
competition that I run every year. I run the Penguin
writing competition to encourage children in grades 4, 5
and 6 to express themselves in writing. They may enter
any form of writing, whether it be a short story, essay,
poem, limerick or some form I have not yet thought of.
I do this because I have a love of writing and I want to
share this enthusiasm with schoolchildren in the hope
that I can encourage them to use writing to express
themselves and utilise their imaginations.
Imagination is a wonderful thing. It drives creativity
and achievement. The imagination of children can be
limitless. The response from the children was just great.
They produced some wonderful work, although some
were obviously influenced by television. Some of their
stories are very moving and funny, and they are all
entertaining.
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The children received great support from principal
Kitty Allard and her staff, especially Karen
Dawson-Smith. Grade 5 students like Chloe Thomas,
Naomi Sheath, Felicity Bouwmeester, Jacinta
Estoppey, Lacy Cook, Alex Pezzimenti, Jake
D’Angelo, Joshua Dare, Ted Batchelor and David
Cooper wrote wonderful pieces. Grade 6 students like
Brodie McMillan, Cristina Griffiths, Laura Nelson,
Elise Dunham, Gabby Sinclair, Kyah Monaghan,
Rachel Sherlock, Emily Waters, Natasha Ritchie, Billy
O’Loughlin, Matt Sinclair, David Home, Jack Fullard,
Simon Kepert and Michael Hertaeg also wrote great
pieces. I loved reading The Magic Portal, which is
about a magic land, Troubled Love, which is about
teenagers finding their way through love — very
imaginative for a primary school child — and The
Caves, which is about an adventure with sharks, to
name a few. Quite a few stories have a seaside flavour.
There are 15 state and Catholic primary schools in my
electorate, and all were included. Some schools had
every child in grades 4, 5 and 6 participating.

Port Phillip Bay: dolphins
Mr HONEYWOOD (Warrandyte) — All
Victorians were outraged by the recent mutilation of
one of Port Phillip Bay’s dolphin population. Volunteer
dolphin support organisations have done a wonderful
job in raising public awareness about the small
number — 80 to 100 — of dolphins in the bay and the
adverse effects on their health of too much exposure to
people, boats and dredging, to nominate just a few
environmental hazards. However, if the Bracks
government moves quickly and preserves the carcass of
the slaughtered female dolphin, there is a possibility
that this will assist in establishing greater protection
measures for the remaining dolphins in the bay.
According to a recent study by the school of biological
sciences at Monash University, the genetic constitution
of Port Phillip Bay dolphins may be substantially
different to any other known dolphin population
worldwide. Kate Charlton, Monash University
researcher, said:
The bay dolphins are much smaller and have different
colouring to those typically considered offshore or oceanic
bottlenose dolphins.

Ms Charlton further stated that:
To protect and conserve this unique population, further
research is needed to establish just how widespread and
genetically different these dolphins are in conjunction with
better public awareness of regulations surrounding the
dolphins …
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Apparently our endangered and potentially genetically
unique dolphins have not been nominated by the
Bracks government for special federal government
protection. Such protection was recently provided by
the federal government for a genetically distinct
population of dolphins in Queensland. However, as
apparently there have not been any corpses of bay
dolphins preserved and researched in our museum, this
protection is not yet available. If the state government
preserves the dolphin carcass in question, will it ensure
this research can go ahead to gain federal government
protection?

Avian flu: control
Ms LOBATO (Gembrook) — The avian flu, also
known as bird flu, is being talked about in terms of a
pandemic, even though it has affected only
approximately 120 people worldwide in 18 months.
This compares to previous pandemics such as the
Spanish flu of 1918–19, which killed 25 million people
in six months. Some claim the death rate was even
double that. The Black Death was another pandemic
which in the 1300s killed 20 million people in six years.
It is right and proper that in modern Australia we place
proper emphasis on preventative medicine and take all
steps to ensure we have a healthy population. However,
when a variety of flu has affected only 120 people
worldwide in 18 months, it is important not to overreact
and turn it into a catastrophe or talk it up as a pandemic.
In reality it is something that is happening on a small
scale.
Then we discover that antiviral drugs are being
stockpiled and that the drug maker Roche
Pharmaceuticals doubled the manufacturing capacity of
its antivirals in 2004 to deal with this yet-to-eventuate
pandemic. Production doubled again in 2005 and will
increase further next year. Governments across the
world are stepping up orders for drugs. This is
translating into rocketing share prices for big
pharmaceutical companies. Drug stockpiling means
that while the big pharmas get rich, precious health care
dollars are diverted from producing preventable
medicine for existing conditions. While the West gets
more fearful about bird flu, people in the Third World
are dying of malnutrition and other totally preventable
diseases. The bird flu is also affecting the livelihood of
the poorest citizens of Asian countries.
The SPEAKER — Order! The member’s time has
expired.
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Neil Trease
Mr RYAN (Leader of The Nationals) — I rise to
recognise Neil Trease, a great Gippslander, a great
Victorian and indeed a great Australian. Neil was
recently named the Victorian Senior of the Year. That
award was presented to him last Friday, 30 September,
at Government House. Earlier this year he was
nominated for the South Gippsland citizen of the year
award, which he won on 16 January. Neil also won the
award as the 2005 citizen of the year for Mirboo North,
which shocked him. He thought that if he got one he
would not get the other.
This remarkable man is a life member of Apex
Australia. He is the chairman of the Mirboo North
Times board, which is a group of volunteers who
publish the local paper, about 650 copies of which are
printed each week. He is a trustee of the Mirboo
cemetery. With his wife, Isabel, he has been heavily
involved in the Gippsland Carers Association, which
has the prime objective of getting more respite services
for hardworking and dedicated carers. Indeed their
daughter Julie has attended the centre for some
33 years.
He has been a committee member on the Mirboo
North–Boolara rail trail, intending to keep that trail well
maintained. He is a community ambulance officer.
Neil’s passion at the moment is the reopening of the
lyrebird walk and making sure that it is able to be
maintained to an appropriate standard. His wife, Isabel,
is a delightful lady. She says he is a great man and
lovely to live with; I can attest to the first point but not
to the second. On 28 January Neil and Isabel leave for a
well-deserved 12-night cruise, which was the prize won
by this wonderful man.

Glitter Charity Ball
Ms MARSHALL (Forest Hill) — It was with great
pleasure that on Saturday, 1 October, I attended the
2005 Glitter Charity Ball, along with its patron, Terry
Bracks, and athletes Lauren Hewitt and Lee Naylor, at
the stunning Plaza Ballroom in Collins Street. The
Glitter Charity Ball raises funds and awareness for
Breast Cancer Network Australia through a number of
events during the year. Its committee is entirely made
up of volunteers whose desire is to make a difference in
people’s lives.
Over the past three years the Glitter Charity Ball
organising committee has raised almost $250 000. This
money has enabled the Breast Cancer Network to
develop, test pilot and launch the My Journey kit
project. The My Journey kit helps women navigate
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their journey with breast cancer, and through the raising
of this money over 5000 women have been provided
with the kit free of charge. The organising committee’s
aim is to raise sufficient funds to enable it to provide
every Australian woman newly diagnosed with breast
cancer with a kit. Each year 11 500 women are
diagnosed with breast cancer, which is over 30 women
a day, 365 days a year.
The evening’s emcee was the always-entertaining
Beverley O’Connor, broadcaster, journalist and deputy
chair of the Melbourne Football Club. Other
entertainment included Coco’s Lunch and Funky Film
Xpress. It was a wonderful night for a very worthy
cause, and I would like to congratulate the organising
committee and all who participated for making it such a
great success. My particular thanks to Lyn Swinburne,
chief executive officer of Breast Cancer Network
Australia, for her tireless effort and enthusiasm.

Colac: footballers
Mr MULDER (Polwarth) — It is raining Australian
Football League stars in Colac. I would like to
congratulate three sons of Colac who have excelled in
their AFL careers throughout the year. Firstly, Stephen
Baker, a former South Colac footballer who is now
continuing his career with St Kilda, won the Trevor
Barker Medal, St Kilda’s best and fairest award, last
Tuesday night. It was Stephen’s first and hopefully not
his last, and I am sure his win was not a surprise to
those who coached and played with Stephen while he
was in the Colac and district league.
Secondly, Luke Hodge was named Hawthorn’s best
and fairest winner last Saturday night. Luke was drafted
to the Hawks in 2001 and after struggling with injuries
in his first three years polled votes in 20 of the
21 games he played in 2005. Thirdly but by no means
lastly, the player who kicked the winning goal for the
Swans in the grand final was Colac’s Amon Buchanan.
Swans coach, Paul Roos, described Amon’s effort as
‘crucial to the Swan’s 4-point premiership win’. Amon
was drafted to the Swans in 2000 and put in a terrific
2005 season culminating in the greatest prize in
football, and watching were his mother, father and five
brothers.
The achievements of these three young men made the
2005 AFL season a special one for the Colac
community. The district’s football administrators
deserve a vote of thanks for the great work they do in
turning out such great sportsmen. A strong country
football league is vital in order to give young players
like Stephen, Luke and Amon the opportunity to be
among the best at their own clubs — and in Amon’s
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case, be lucky enough to take the field on that
all-important Saturday in September. Watch this space
because in the case of a football talent there is more to
come from within the Polwarth electorate.

Kananook Creek Association
Ms LINDELL (Carrum) — I would like to
congratulate the Kananook Creek Association on being
the Victorian state winner in the environment and
wildlife category of the 2005 National Australia Bank
volunteer awards. The Kananook Creek Association
started more than 30 years ago, in 1970, and a more
committed group of volunteers you will never meet.
The association’s president, Rob Thurley, and
secretary, Olwen Bawden, have long been associated
with this organisation.
The organisation came about because of concern about
the water quality of Kananook Creek and the protection
of its bushland corridor. If people know the area, they
know of the 7.5 kilometres of walking track and the
magnificent 45 hectares of nature reserves. The
Kananook Creek Association has over time forged
some wonderful partnerships with the friends of the
Seaford foreshore and friends of the Seaford-Edithvale
wetlands. It is a unique area with three highly
environmentally protected areas. The wetlands are
Ramsar listed and the volunteers put in hours and
hours.

Water: Campaspe irrigators
Dr NAPTHINE (South-West Coast) — I wish to
draw to the attention of the house, and particularly the
ministers for agriculture and water and the Premier, the
desperate plight of farmers in the Campaspe irrigation
system. Along with local upper house MP Wendy
Lovell, a member for North Eastern Province in the
other place, I recently met with a number of irrigators at
Rochester and was shocked by their plight and the way
they have been neglected and ignored by the Bracks
Labor government. These proud and productive farmers
have been crippled by the lack of access to water and
there is genuine hardship in the area. There is a risk of
family and community breakdown, farmers are being
forced off their land, local businesses are going to the
wall and there is a genuine risk of mental health
problems and even suicide.
The Campaspe irrigation district consists of about
130 farmers, the majority of whom are involved in
dairying. They get their water from Lake Eppalock and
the Campaspe weir. Traditionally they have had smaller
farms but they have been productive due to a good
irrigation water supply, highly skilled management and
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good irrigation practices. However, last year they only
got 39 per cent of their water allocation. This year they
were initially allocated 2 per cent; I believe that has
now risen to 6 per cent. This is in contrast to a 10-year
average of about 193 per cent of allocation. This year’s
allocation is not enough for stock and domestic supply
let alone irrigation supply for feeding dairy cattle.
The action I seek is for the Minister for Agriculture and
the Minister for Water to meet with the Campaspe
irrigators at Rochester to discuss their plight.

Frankston East Primary School: achievements
Mr HARKNESS (Frankston) — Frankston East
Primary School, a small community-based school in
my electorate, is getting it right! In a recent independent
review the school compared extremely favourably with
state averages and was well above other schools on
every performance indicator. This strong performance
is largely due to the committed and excellent staff from
principal, Philip Farrar, to each of the teachers and
support staff, and the supportive parents’ group led by
school council president, Lisa Hill. Sound leadership at
this school has led to it being ranked among the highest
in the state.
Frankston East provides a comprehensive and broad
curriculum and in every way lives up to its motto, ‘An
established school with modern ideas based on
traditional values’. The spacious grounds and facilities
support the many and varied programs, including
sporting activities and an engagement/connectedness
program which teaches students social skills and
attitudes. Programs encompassing transition, welfare
and curriculum are all well addressed and presented,
resulting in very high curriculum and standards
frameworks being achieved, a very positive learning
environment and student motivation.
Positive perceptions, as reflected in staff, student and
parent opinion surveys, provide further evidence of
teamwork equalling sound gains being achieved. The
independent reviewer stated that he strongly
recommended that Frankston East Primary School be
considered as an accredited high-performance school.
As Lisa Hill says, ‘Our committee has benefited from a
highly effective state school system’. Well done to the
leadership team, students and the families at Frankston
East for their dedication and commitment to education.
Frankston truly is a great place to live and raise a
family, and I am proud to stand up for the Frankston
East Primary School. I was recently very excited to
attend a performance of Circus Splendida presented by
the entire school community down at the George
Jenkins Theatre. It was a very enjoyable evening.
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Murray River: environmental flows
Mr WALSH (Swan Hill) — I give vent to the
despair and outrage of northern Victorians at the
Minister for Water’s support of the 30 September
ministerial council communiqué to purchase water
from farmers. He has sold out northern Victorians to
South Australia and broken yet another promise. The
Premier has frequently given undertakings that
achieving environmental flows will not damage
irrigators. In October 2002 the then Minister for
Environment and Conservation said unequivocally:
The Victorian government is not planning to buy irrigation
water to improve environmental flows to send down the
Murray and Snowy rivers. Full stop.

The Bracks government is caving into extravagant
demands from South Australia at the expense of our
own people and our own economy. We have no
socioeconomic studies on the impact of government
entering the water market. South Australia is making
few sacrifices for the Living Murray process. When
South Australia purchased water from Lower Murray
dairy farms, it went to Adelaide and the Barossa
Valley — that water left the Murray forever. Huge
losses in the transmission of water, especially into
storage at Lake Victoria, mean that South Australian
irrigation is much less efficient than irrigation in
Victoria. There is evidence that South Australia’s
overuse of ground water in the south-east is a major
factor depleting the Coorong of recharge and turning it
hyper-saline. The Bracks government is surrendering to
South Australia’s ambit claim and this will cause
immeasurable economic and social harm to the people
of northern Victoria.

Country Fire Authority: blessing of the fleet
Ms GREEN (Yan Yean) — On Saturday I was
privileged to attend the annual blessing of the fleet for
local emergency services serving the city of Whittlesea.
This is a very special and symbolic event for
communities in my electorate, particularly those served
by Country Fire Authority brigades such as Wollert,
South Morang, Doreen, Whittlesea, Kalkallo,
Craigieburn, Arthurs Creek, Epping and Mernda.
These brigades, along with the Metropolitan Fire and
Emergency Services Board, had appliances blessed for
the year ahead. The blessing of the fleet acknowledges
the risks that our local emergency service personnel are
subjected to, both volunteer and paid. They risk their
lives all year round to protect and serve in our
communities and on strike teams in other areas of the
state and, indeed, interstate. The blessing of the fleet is
an open air, multidenominational service performed by
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church representatives from across the region and
across the spectrum of denominations to thank and wish
well the vehicle fleet’s emergency service staff and
volunteers. Although many would say the blessing is
only symbolic, as a Country Fire Authority volunteer
myself I understand that it is a public acknowledgment
and show of best wishes for the dangerous bushfire
season approaching.
The service remembered with sadness Arthur Popple of
the Wollert CFA, who lost his life while fighting a local
fire in 1967. For those with faith and without, the
blessing of the fleet is an emotional and special time as
we enter the summer months, and we pray that our fleet
will be safe as they protect the people and property
within our communities. I want to thank the many
clergy, led by Reverend Laurence Dean, who
performed this wonderful ceremony, and I look forward
next year to hearing a firefighter recite the beautiful
Firefighter’s Prayer.

Employment: Parents Returning to Work
program
Ms ASHER (Brighton) — I wish to draw the
house’s attention to the regular underfunding of the
government’s Parents Returning to Work program. The
government’s web site at the moment reads:
The maximum number of grants for the first half of the
financial year 2005–06 have been issued.

It then goes on to say that more grants will be available
from 16 January 2006. This is now a syndrome,
because the web site on 5 February 2004 said
something similar:
The maximum number of grants available for the financial
year 2003–04 has now been reached.

It went on to advise people that grants would not be
issued until 1 July 2004. This government program is a
good program. Rather than the Minister for
Employment and Youth Affairs issuing press releases,
she needs to address the funding issues for this program
by reallocating from other areas in her portfolio. I for
one am most aware of areas in employment where she
could direct funding towards this valuable program. I
would also like to commend the member for
Mordialloc for raising this issue in the house on
8 September 2005. I think it shows particular courage
as a government backbencher to indicate that ministers
ought to do better. In quoting an email from a
constituent, the member for Mordialloc said:
Also the new funding for stay-at-home mums to obtain
training to return to the work force has been exceeded and is
no longer available. It is only August.
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I, too, echo the sentiments of the member for
Mordialloc and think the minister should address some
extra funding for this valuable project.

Courtenay Gardens Primary School: literacy
and numeracy award
Mr WILSON (Narre Warren South) — I am
pleased to inform the house of the recent success in my
electorate of the Courtenay Gardens Primary School in
taking out a major literacy and numeracy award and
receiving a $5000 prize. Courtenay Gardens Primary
School was one of nine schools to receive a highly
commended award at the Minister for Education
Services’s ceremony at the Melbourne zoo. While all
government schools are committed to delivering better
literacy and numeracy, these annual awards enable
schools to be rewarded for demonstrating creative and
effective literacy and numeracy programs. The award
recognises Courtenay Gardens Primary School as a fine
example of high-quality literacy and numeracy teaching
throughout Victorian schools.
The state government has employed thousands of extra
teachers and staff to reduce average class sizes and to
allow focus on education basics, particularly in the
early years. Literacy and Numeracy Week is now a
major event in the school calendar, and this year there
was a significant increase in the number of primary and
secondary schools applying for the awards. I
congratulate the school community of Courtenay
Gardens Primary School, including Loretta Hamilton,
the principal, Sue Cox, the literacy coordinator, its
dedicated staff, the students, and, of course, the parents
who have supported and encouraged the students in this
program. Well done to the other nine schools that have
won awards in this category and the 13 schools that
won achievement awards.

Corrections Victoria: prisoner release
Mr PERTON (Doncaster) — I rise to raise the
concerns of a Doncaster constituent, Chris Guiver,
whose three-year-old son was killed by his ex-wife’s
boyfriend. Mark Mietto was sentenced in December
2002 to six years jail, with a minimum of four years, for
the manslaughter of Mr Guiver’s son, Jonathon. In May
this year Mark Mietto had his first parole board hearing.
It was decided not to grant him parole at this time.
Instead Mr Guiver was told by the Department of
Justice that a further review would be carried out in late
September. As a victim of crime and the father of the
dead child, he was given the opportunity to lodge a
submission before the parole board hearing.
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In good faith Mr Guiver began preparing a submission,
an emotional and difficult experience for him. It was
due to be lodged in late August before the parole board
hearing scheduled in late September, but before the
submission was completed, Mr Guiver was told in late
June that Mr Mietto was already being released on
parole. Mr Guiver is upset that he was not told of the
change of plans for Mr Mietto’s release. He also feels
hurt at the actions of Corrections Victoria and believes
it has shown him little regard. He considers that he had
the right to be heard, yet the changes of dates and a lack
of notification has robbed him of the opportunity to be
heard.
In a letter to me he said:
Justice does not seem to apply to the Department of Justice
(Corrections Victoria) anyway. It also appears as if one
section (Corrections Victoria) does not have to speak to other
sections (Department of Justice victims of crime) or to
interested parties (myself) when they change their plans or
dates or schedules.
Justice is about being fair —

Mr Guiver says.
Being a victim I should have the right to be heard as promised
and this right should not be taken away by the very
department that should ensure my promised submission is
heard (by the Adult Parole Board before prisoner release!).

Celtic Nations dinner and gala
Ms BEARD (Kilsyth) — I was recently delighted to
attend the annual Celtic Nations Inc. dinner and gala at
Moonee Valley racecourse. When referring to the Celts,
most people think of the Cornish, Irish, Scots and
Welsh peoples. Yet the Celts were the first masters of
Europe — between 900 BC and 600 BC — and there is
still much evidence of their presence there. Celtic
Nations includes communities such as the Asturians
from Spain, Bretons from Brittany, Friulani from Italy
and Manx from the Isle of Man as well as the groups I
have already mentioned. The aim of the annual dinner
is to display and enjoy the diversity of the cultures and
promote greater understanding between the Celtic
nations in multicultural Australia. Celtic Nations
received a grant from the multicultural commission to
assist with the event and was acknowledged on the
night. I would like to congratulate presenters Bill
Schrank, Cr Brian Shanahan from Melbourne City
Council and Marion O’Hagan, who is well known for
her work in the Irish Australian Welfare Bureau, the
Irish community and on Radio 3ZZZ.
The program included moving renditions by the
Combined Celtic Choir as well as separate items from
the Cornish, Friulani and Welsh choirs; the wonderful
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Williamstown RSL highland pipe band; and Asturian,
Cornish, Irish and highland traditional dancers gave
highly professional performances resplendent in their
magnificent costumes. Patrons were encouraged to join
dancers on the floor and show their style in the
Kingston Flyer, a Scottish country dance, the
well-known Siege of Ennis, an Irish set dance, and the
Cornish Furry Dance. Pat McKernan’s Irish band
provided background and dance music and a wonderful
time was had by all.

Belmont Business Association
Mr CRUTCHFIELD (South Barwon) — I would
like to take this opportunity to congratulate one of my
most successful trader associations on the
almost-completed upgrade of High Street and in
particular acknowledge Doug Hille, who has just
tendered his resignation from the executive committee
of the Belmont Business Association. Doug has been a
member of the association for 19 years and has been on
the committee for 15 years, including eight as either
secretary or president.
It was during my time as a councillor with the City of
Greater Geelong that I first met Doug. He was the
secretary under the then president, Ken Huxley. It was
under Doug’s leadership that the reputation and
professionalism of the association began to expand. It
was always a vibrant organisation, but Doug and his
committee ensured that the membership expanded
considerably and they began to speak with one strong,
united voice to government bodies. Doug’s reign
culminated in the successful allocation of state
government and council dollars to fully fund this
much-needed upgrade to High Street. Doug’s lobbying
ensured that there was no cost to Belmont businesses,
despite it costing well over $1 million. Doug can leave
the committee comfortable with the knowledge that he
has left it in a very healthy state.
Finally, I would like to acknowledge the recently
re-elected or new members of the executive
committee — Vince Albanese, the president; Neville
Preston, the vice-president; Claire Barnes, the secretary
and treasurer; Janice Calaby and Susan Whetton,
committee members; Allan Reeve, a new member to
the committee; and Kellie Barnes, assistant to the
executive committee. Well done to the people who put
their hands up again, and I urge other Belmont business
people to please consider joining the committee and
assisting this hardworking group.
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Tertiary education and training: voluntary
union fees
Ms MUNT (Mordialloc) — I was cleaning out my
cupboards recently and I came across a letter from the
Australian Union of Students (AUS) from 1975. On
reading where all the student services were detailed, I
recalled an incident in the union building of Monash
University when I was a student. I was sitting having a
quick sandwich for lunch when I was approached by
two eager young men seeking my vote for the AUS
elections. They said they were running on a platform of
improving services for students at the AUS, so I voted
for them.
They were elected and duly set about not improving
services but disbanding the union and abolishing
services. Who were they? Their names were Michael
Kroger and Peter Costello. Can Costello be trusted this
time with his assurances about student services in
universities? Rising higher education contribution
scheme and living expenses will make education
increasingly unavailable to many students in our
society, particularly those with less resources or single
mums. The services they need like childminding will
become almost impossible to access. Do not trust them.

Argos and District Australian Greek Senior
Citizens Association of Kastoria
Mr HUDSON (Bentleigh) — Last Friday I attended
an event put on by the Argos and District Australian
Greek Senior Citizens Association of Kastoria at the
Moorleigh community centre in my electorate. The
group is an important local senior citizens association
which has been running for eight years and has over
140 members. Each Friday they meet at the Moorleigh
centre to have a traditional Greek lunch and enjoy
activities such as bingo, cards, backgammon and
billiards afterwards. They also organise day trips for
their members.
Every year for the past five years the group has invited
young people from local disability organisations to
enjoy a special Greek lunch with the club members
along with traditional Greek music and dancing. This
year the club invited children from the Agapi respite
care centres in Oakleigh and Preston. The Argos
association spent a significant amount of club funds on
the special lunch and collected personal contributions
from club members on the day totalling $500, which
they donated to the Agapi centres. This is a fantastic
effort for a group made up of pensioners who are on
limited means themselves.
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We often talk about how we should promote tolerance,
diversity and inclusion in our community. Watching
these young people have such a wonderful time,
enjoying Greek food and music and interacting with
club members, spoke volumes for how this is done in a
practical way in the community. You could see that the
club members’ own life experiences gave them the
capacity to reach out to these young people and
welcome them into their club with open arms. I would
like to congratulate the Argos and District Australian
Greek Senior Citizens Association of Kastoria for
organising this wonderful event. Particular
acknowledgment should be given to the club’s
president, Jim Zissiadis — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Eltham electorate: student leaders forums
Mr HERBERT (Eltham) — Recently I hosted a
series of successful student leaders forums to give local
secondary students a voice in the political process and
to have their say directly to their local member of
Parliament. At these forums our leaders of tomorrow
were able to learn more about the way the political
process works, the way the office of a member of
Parliament operates and to raise important issues they
believed government should address. It was clear from
their contributions that our local secondary schools are
producing extremely bright and articulate young
leaders.
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Round from Nillumbik Youth Services for lending his
support to these important forums.

Commonwealth Games: community
participation
Mr STENSHOLT (Burwood) — Last week I
joined the mayor of Boroondara, Cr Jack Wegman, in
warming up for the Melbourne 2006 Commonwealth
Games. I was delighted to officially hand over the flag
of the Kingdom of Tonga to the City of Boroondara as
part of the Adopt a Second Commonwealth Nation for
the Games program. I also joined with the mayor in
launching the Boroondara Getting Involved program
activities, which are supported by a $40 000 grant from
the Bracks government. On the day we had a welcome
dance by Tongan dancers accompanied by a Tongan
band, and I would like to put on the record the house’s
appreciation of the Tongan community’s involvement
in this ceremony. Then we had the presentation of the
flag and the Getting Involved launch. It was a great
exercise in getting together. There were then 169 days,
now 162, to the Commonwealth Games.
As part of its Warming Up for the Games Day the
Boroondara council will be holding a Boroondara Be in
It day on 20 November. It will be centred on Ferndale
Park, which is on the edge of my electorate. Members
may well recall that it is in the geographical centre of
Melbourne, so warming up for the games will be
officially — —
Mr Cameron — What event are you going to be in?

They are people who want to make a difference to the
world around them and shape the decisions which affect
their lives. These forums were very well attended with
every one of them illuminated by an engaged and
passionate group of young people. I was fascinated by
the sheer diversity of issues brought forward by these
students and their well-thought-out, positive ideas to
improve our community services. Issues raised by
students ranged from old-growth logging to
improvements for local public transport services. There
was a clear thirst amongst these active young people for
more information on how to engage in projects relevant
to them.
Students also completed a survey on issues of concern
to them which I will forward to the Minister for
Employment and Youth Affairs as part of the
government’s ongoing consultation on future policy
directions. I would like to congratulate the students and
attending staff from Eltham High School, St Helena
Secondary College, Montmorency Secondary College
and Catholic Ladies College for making these forums
such a great success. I would also like to thank Lindsay

Mr STENSHOLT — I will be there to enjoy the
mid-morning festivities. A family fun walk will be
followed by lots of come-and-try activities in the park
that will be run by local clubs and associations. It will
be a feast of sporting events, food and entertainment for
the Warming Up for the Games day in Boroondara, and
I urge people to come and join in.

DEFAMATION BILL
Second reading
Debate resumed from 7 September; motion of
Mr HULLS (Attorney-General).
Mr CAMERON (Minister for Agriculture) — I
move:
That the honourable member for Kew and the Leader of The
Nationals be allowed an additional 15 minutes for their
speeches than would otherwise be provided under standing
order 131.
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Motion agreed to.
Mr McINTOSH (Kew) — The Defamation Bill has
a very laudable purpose, which is to provide uniformity
in the law right around this country in every state and
territory. That uniformity in the law will overcome
jurisdictional difficulties. Someone in this state who
brings an action for defamation against a national
media outlet, a publisher of a national newspaper or the
producer of a national TV or radio program would have
to demonstrate in the proceedings a contravention of
the law not only in Victoria but elsewhere, where
allegations of defamation are made in accordance with
those jurisdictions. Uniform legislation would
overcome that. It is made perfectly clear in the bill that
that is one of the mechanisms that have been adopted in
relation to jurisdictional difficulties.
Defamation law seeks to provide the opportunity for
freedom of expression by allowing the public
expression of views in the broader community and as
such is a cornerstone of our system of democracy. The
purpose of defamation law is also to counterbalance a
total freedom of expression by putting a limit on the
expression of views that would somehow infringe on or
impugn a person’s reputation unnecessarily or
unjustifiably. It is a difficult stepping stone, and the
development of the law here in Australia, let alone
around the world, is built upon a complex mixture of
statute law and, certainly in Victoria, common-law
rulings from various superior courts. That mixture has
developed in each state jurisdiction in different
directions. For example, in Victoria we rely almost
entirely upon common-law rulings enunciated by
superior courts that date back many hundreds of years,
including, most recently, by the High Court in relation
to an action of defamation.
When you compare that with New South Wales you
can see that, while not completely codified, a cause of
action based upon defamation is essentially one that is
governed by the New South Wales Defamation Act of
1974. When you compare the different states and the
complexions that have been put on the common law by
statute, you can see that it has developed into a dog’s
breakfast. The overall purpose of this legislation is to be
commended. Over a long period of time it has been the
Holy Grail of defamation lawyers to have some degree
of uniformity. It may have been acceptable 100 years
ago, when a matter that was broadcast or published in a
state like Victoria was limited to the confines of the
state; but as we know now, with large media
organisations and newspapers and radio and television
shows syndicated right round the country, both
plaintiffs and defendants have faced enormous
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difficulties in working their way through this minefield
in relation to defamation law.
A defamation case, in the way it operates, is terribly
difficult to run in court. It is subject to very technical
rules of pleading, and those pleadings are regularly
used to narrow the confines of the issues before the
court. Pleading summonses are regularly used, and
unless those pleadings are technically correct they can
be struck out — and they are regularly struck out —
unlike other areas of the civil law. The pursuance of a
claim by a plaintiff who seeks to protect a reputation
that may have been impugned by a defendant is always
a costly, difficult, long and even turgid process, from
the date of complaint right through to a verdict in the
court. As we have seen decisions in these cases are
regularly appealed to higher jurisdictions, adding extra
costs and perplexity to proceedings. Any person who
embarks upon defamation proceedings embarks upon a
very complex process.
Achieving uniformity is very much about searching for
the Holy Grail. Whenever you speak to media lawyers
in relation to defamation, this is on the tips of their
tongues. This bill is an attempt to resolve that particular
difficulty by providing for uniformity in defamation
law rather than the complexity that is added to by virtue
of the fact that it has different application around the
country.
I note that this bill came out of the Standing Committee
of Attorneys-General. It originated from the federal
Attorney-General shortly after he was appointed, when
he announced that he would pursue the idea of uniform
defamation law around the country. At the
commonwealth level he introduced a number of
different exposure drafts, including a variety of
critiques and some substantial criticism from a variety
of sources. The solution was then achieved by all state
and territory attorneys-general announcing that each
state and territory would pursue its own model
legislation rather than using the auspices of the
commonwealth. This bill is part of that process. As I
understand it, model legislation has now been
introduced into the parliaments of South Australia,
Western Australia, New South Wales and Victoria. It is
expected that within a very short compass the other
states and territories — with the exception of
Tasmania — will have similar model legislation
introduced and passed, hopefully to come into
operation on 1 January 2006.
The work of the state attorneys-general and the federal
Attorney-General is to be commended in getting us to
this point. Regrettably it is at this point that members of
the opposition must diverge from supporting a model
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bill at all costs, because we have grave concerns about
the way this bill has been drafted, particularly the way it
implements novel notions that even go beyond some of
the statutory defences that may be imported from, for
example, New South Wales.
I will expand on the concerns we have in due course,
but I can list them at the outset. We are concerned about
and note the move towards the abolition of the
distinction between libel and slander. Certainly the
prohibition on corporations suing for defamation is
regrettable. That applies unless it is an exempt
corporation, which is a not-for-profit corporation or a
corporation with less than 10 full-time employees. The
bill also introduces a statutory cap of $250 000 on
general damages. The media lawyers that I have spoken
to tell me that while $250 000 may be considered a
reasonable compensatory amount, in many cases it is
certainly not unknown for awards well and truly above
$250 000 to be granted.
There is also provision for a settlement process under
the guise of alternative dispute resolution. Again that is
a laudable motive. The government purports to adopt
the UK model of making amends, but it differs from the
way it operates in the United Kingdom in a number of
ways. The most substantive way is that if in the United
Kingdom you offer to make amends, then the defendant
has the choice of either pursuing that as a defence to
any defamatory comments or alternatively pursuing
some other form of defence that may be available. It is
one or the other, whereas with this particular making of
amends the defendant would have the opportunity of
relying on both forms of defence — that is, making
amends as well as any other defence that would be
available.
Going back to the issue of damages, there is now the
abolition of exemplary and punitive damages, which
limits a court in imposing damages that demonstrate the
court’s abhorrence of particular contumelious
behaviour that exacerbates the defamatory comment.
The bill introduces a number of defences. For example,
the truth defence, which is well-known here in Victoria
as an absolute defence, is legislated for, presumably on
the basis that its model legislation will have an impact
in, for example, New South Wales.
There is another defence which is a contextual truth
which causes some concern because litigants or
plaintiffs will now run the risk that that contextual truth
could broaden the ambit of proceedings away from the
alleged defamatory complaint, the complaint about a
defamatory comment, into the context of how it was
said and other matters that may be raised in the course
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of that remark. So the plaintiff could have the ambit of
the complaint expanded by this contextual truth.
Also, it certainly broadens the idea of a defence that is
attributable to republication of documents. As we
know, proceedings in this place are subject to fair
comment on matters which in our hands are absolutely
privileged, but in the hands of the media are qualified
by that particular defence of fair comment. It is
certainly expanded well beyond the reporting of
proceedings of Parliament, parliamentary inquiries,
court and tribunal proceedings to a curious level — that
is, to something that is contained in public documents,
and the drafting of that clause causes the opposition
grave concern to the point where any document which
might be issued by a government here or in another
country’s legislation could be published with that
defence available to the media.
It introduces into Victoria a statutory qualified
privilege. While qualified privilege is well known to the
common law, it adopts very much the New South
Wales idea of statutory qualified privilege and the idea
would be that it is extended well beyond what has been
stated over and over again in relation to what general or
common law would be applied here in Victoria.
I note that in the explanatory memorandum to clause 30
of the bill there is a substantial error in that particular
defence which has caused the opposition concern. That
error manifests in a way which grossly misrepresents
the common law, or general law as it says in the bill, as
it would be applied in Victoria. It purports to say that
the case of Reynolds has been adopted by the Court of
Appeal here in Victoria or represents the general law,
but Reynolds’s case, which is a House of Lords
decision in England, is certainly not common law in
Victoria. That representation is regrettable, but it
justifies the extension of statutory qualified privilege in
the bill to something that is quite beyond what the
common or general law position is here in Victoria. It
also extends innocent dissemination to radio and TV
broadcasts, and that represents a substantial change.
In relation to the summary, the opposition is very
concerned about the limitation period being set at one
year rather than the normal period of six years. I note
that there are special circumstances, although what they
may be precisely is ill defined. Those special
circumstances may lead a court to extend the limitation
period to three years.
Finally, in relation to the determination of guilt or
innocence of defamation, that will remain with a jury, if
a jury is selected by one or both parties. A jury will no
longer have any ability to participate in the setting of
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damages. That will be confined entirely to a judge. All
in all, the opposition has a number of concerns about
this Defamation Bill. It expands the number of statutory
offences that are now available to a defendant, and the
cap on damages to corporations causes the opposition
great concern. I will talk about that in a moment.
I also say it is a matter of profound regret that this bill
was adjourned for the usual two weeks.
Notwithstanding the fact that this bill has been on the
agenda for 12 months as far as the states and territories
have been concerned, a number of organisations
including the Victorian bar were still unable to look at
the bill until I, and I understand The Nationals, made a
copy available to the Victorian Bar Council shortly
after it was read a second time in this place. The council
has provided me with a submission in relation to the
Defamation Bill and has made the valid point that while
accepting the worthwhile purpose of this bill, which is
to provide uniformity — and for that aspect the
government is to be commended — it is a matter of
concern that it was a very short time in which to deal
with a very complex area of the law.
I turn to the issue of corporations. I have had the
opportunity of speaking to a number of people involved
with employer groups that represent large corporations,
and they were completely ignorant of this particular
bill, notwithstanding the fact that it may impact
adversely on a number of their corporate members that
would be corporations with more than 10 people.
Looking at the matters in detail, the idea of libel and
slander has been a part of the common law for many
centuries. While libel and slander may have been
abolished in other jurisdictions around Australia it still
has a place in Victorian law. It is regrettable that the
distinction between libel and slander has been blithely
removed so that now matters will be only about
defamatory comments. That distinction is blithely put
away as anachronistic and as perhaps attributable to
something applying many hundreds of years ago. That
is simply not the case. The reality is that the difference
between libel and slander is that slander is
communication of a transitory nature — something said
at a meeting or otherwise — whereas libel is more
permanent.
With slander a plaintiff is required to establish the
existence of a special damage — that is, some form of
financial loss — in order to bring a proceeding. That
distinction, of course, means that a number of alleged
slanders would be stopped at the first hurdle or run the
risk of being struck out at the first hurdle if they could
not demonstrate special damages as a result of the
slander. So there is a weeding-out process in those
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matters. In any event the government has seen fit
through this model legislation to abolish the distinction,
which perhaps reflects the influence of other
jurisdictions rather than being something introduced
purely from a Victorian point of view.
In relation to the statutory damages cap, while as I
indicated $250 000 may be considered a good award in
a defamation case, it is certainly not beyond the realms
of possibility that in such a matter the award could go
well and truly above $250 000. It is also accompanied
by the blithe statement in the second-reading speech
that it is in accordance with the government’s policy in
relation to capping damages. As you would be aware,
Acting Speaker, a few years ago following the events of
11 September 2001 this house went through the trauma
of dealing with a downturn in the number of people
participating in public liability insurance and the
problems caused by the cost of re-insurance at both the
domestic and the international level — all of which led
to a number of insurers withdrawing from public
liability.
That meant there was a crisis, in which, to their credit,
the Victorian and commonwealth governments
intervened in a number of ways to address the concerns
that arose. At the bottom end there was concern that
unmeritorious proceedings were being brought —
essentially these are my words — over what you could
say were things considered trivial, while at the top end
the so-called headline cases relating to personal injuries
were causing concern because of the large payouts of
money that resulted. All in all, following the
commonwealth government’s intervention and the Ipp
report, legislation was introduced in a variety of
states — certainly here in Victoria — to introduce both
thresholds for and caps on damages.
While the thresholds are still a bone of contention — I
have no doubt that the Leader of The Nationals has
been lobbied by a number of solicitors and barristers
about both the caps and the thresholds — we are not
dealing with thresholds here. However, the issue of
statutory caps on personal injury claims came about
because of a particular circumstance relating to an
insurance crisis. It meant that not only large
corporations and institutions but also small community
groups — from pony clubs right through to sporting
clubs, including football and netball clubs — were
prevented from providing appropriate levels of
insurance to ensure that people who were injured would
be compensated. Without that insurance a number of
very worthwhile social groups — from charities right
through to sporting associations — were being
prevented from carrying out their activities, and
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legislatures around this country were forced to act to
introduce caps.
Unlike then, statutory caps are now being introduced
that are not consistent with the general policy direction
of the government. If the government has changed its
direction, then it should make that announcement, come
clean about its purposes and perhaps extend it beyond
torts for defamation and personal injuries. It seems to
me that the Attorney-General’s blithe statement in his
second-reading speech that it is consistent with the
government’s policy is unfortunate, because it certainly
does not seem to have any justification whatsoever. I
will be asking the Attorney-General to provide some
detail as to why there is a cap of $250 000, given the
fact that we do not have the same crisis that occurred
with public liability insurance.
As I said, I am concerned about the prohibition on
corporations suing for defamation. A corporation with
more than 10 full-time employees will no longer have a
cause of action in defamation. Likewise I note that
section 65A of the commonwealth Trade Practices Act
would prevent a corporation relying on provisions such
as section 52, which relates to misleading or deceptive
conduct, to recover any form of damages in relation to
these matters. So corporations will be locked out
completely in relation to defamation proceedings. Yet
time and again over a long period we have seen
corporations being involved in defamation litigation to
vindicate if not their reputation, because corporations
cannot have a reputation, then certainly their goodwill,
and certainly they have succeeded in the most
scandalous forms of breach.
A submission from the bar council highlights the case
of Abbey Bridal, where reporters from one of those
television programs which try to create a degree of
sensation in what is being broadcast turned up on the
doorstep of one of Abbey Bridal’s premises with a
number of customers who were complaining about the
company’s behaviour. I do not propose to go into detail
about the matter, but that television company was
aware, certainly by the time the case came on for trial,
that the issues that were being raised by those
customers were false and perhaps even a fabrication.
As a result of that national broadcast by the media
outlet, Abbey Bridal brought defamation proceedings
which demonstrated that, bearing in mind that Abbey
Bridal had shops in a number of states, it had suffered a
downturn in its financial turnover to the tune of
$1.25 million. The plaintiff was ultimately awarded
$644 000 by way of compensation, together with an
additional sum of $50 000 for punitive damages — of
course punitive damages will be going as a direct
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consequence of the passage of this legislation —
because the court felt that the actions of the defendant
in not checking the facts and then not dealing with the
matter by way of an apology or otherwise was so
reprehensible as to demonstrate contumelious
behaviour.
In relation to Abbey Bridal I say that this should not be
pitched at large corporations like BHP or Rio Tinto or
one of the large petrochemical companies. It is about
corporations which are still small and medium-sized
businesses and which employ real people and have real
people as their shareholders or owner/managers. On the
weekend I had dinner with a friend who is involved
with a corporation that has some 25 employees. It has
only one outlet here in Victoria and certainly depends
to a large degree on the goodwill it has built up over a
period of time. It is lamentable that a corporation like
Abbey Bridal or the business my friend is the manager
of could be defamed in a most offensive way because
of contumelious behaviour — as a result of which a
court would have been prepared to award punitive
damages above and beyond compensatory damages —
but will now no longer be able to sustain a defamation
action in relation to these matters.
Also in relation to corporations, by the passage of this
legislation a not-for-profit corporation will somehow be
treated differently, whether it has a much more
ennobling purpose or otherwise. Again, it is about the
government picking winners and losers according to its
own view of the world.
Most importantly, trade unions, which are corporations
under the Workplace Relations Act, certainly would not
be caught by the ambit of this legislation. It is
interesting that this particular proposition is propounded
by Labor attorneys-general around this country. It is
certainly something that is unfair in the extreme. It is
based upon a stereotype of large corporations which the
government keeps propounding, notwithstanding the
fact that there are many small and medium-sized
businesses that are operating on the smell of an oily rag.
Any wrongful infringement of their goodwill or
reputation could have a severe impact on their ability to
trade and as a consequence on their own employees,
who may very well lose their jobs as a result of any
severe defamation — which apparently can be done
now with impunity. As I said, those small corporations
do not have the ability to invoke the provisions of the
Trade Practices Act.
In relation to making amends, the opposition has
concerns in the sense that it differs from the operation
of making amends under the United Kingdom model.
The offer to make amends differs in that,
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notwithstanding the fact that the offer can be made,
unlike in England any other defence that has been
available to the defendant can also be relied upon at the
trial of the proceedings. Normally an offer is made
without prejudice — if it is an offer of settlement it is
automatically without prejudice — which means the
detail of that offer cannot necessarily be pleaded or run
in an open court and it becomes irrelevant to the
proceeding. A plaintiff may well have not only other
defences like truth, contextual truth, public document
and statutory qualified privilege, but also one of these
making of amends offers that can appear in the context
of the trial where ‘You said’, ‘I said’ and all those
irrelevant matters that would otherwise not be part of a
trial of the proceedings can now be brought in, and that
is a matter of profound concern. In picking up what
may be considered to be an appropriate defence in the
UK the bill certainly has not picked it up in its totality.
Another consequence of making amends is that it
clouds the issue in relation to any civil proceedings
where an offer of compromise can be made at any time
during the course of the proceeding which has cost
implications — that is, if a plaintiff does not accept that
offer of compromise and does not succeed in excess of
that offer of compromise, then there are well-known
and well-understood cost implications for making such
an offer of compromise. The offer of compromise
certainly is not ruled out in the operation of defamation
proceedings, but added to that is this idea that you can
achieve a defence by the offer of making amends.
Given the fact that you are now able to rely upon an
offer of compromise and other general law defences, it
can substantially make the whole process a very
complex one and may lead to inappropriate offers of
amends, because the pressure that can be placed on a
plaintiff in pursuing it to trial could be immense and
may actually sanction defendants putting in an offer of
making amends that would be less than adequate. The
pressure placed on an individual plaintiff may be
substantial.
As I said, the truth defence is included in the bill. Given
that this legislation is like an overlay over the common
law, which still exists in Victoria and which is only
varied in accordance with the bill, the truth defence is
set out, and there is this new defence called contextual
truth. It is a matter of real concern that this idea of
contextual truth can bring to bear a whole range of what
is now considered to be extraneous material in a trial in
relation to defamation. What it means is that, for
example, you could have a list of concerns. You might
say the plaintiff does not like politicians, does not like
bureaucrats, does not like the government, does not like
this and does not like that.
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But you also may have a case like the case that has
been referred to me by the bar council, where there was
an allegation of a long list of concerns about what a
particular plaintiff did not like. He was labelled
anti-Semitic in the sense that he did not like Jews. The
plaintiff sued in defamation over the allegation about
his hatred of Jews. In this particular time and
environment such an allegation no doubt would be
treated severely by any right-minded person who was
concerned that this allegation had been made that he
was anti-Semitic and did not like Jews.
In this case what a defendant is then able to do is say
that that has to be taken in context with all the other
dislikes and hatreds of the plaintiff, including
politicians and bureaucrats and all of those matters, to
provide a defence that may enable the defendant to
argue that there is really nothing wrong with the
defamatory comments and that taken in context they are
not a substantial diminution of the reputation of the
defendant. As I said, the plaintiff will therefore have
their case — that is, their complaint about a particular
matter they were concerned about — expanded into
something much larger than what they originally
complained of or considered, and accordingly the
plaintiff’s case, in the words of one media lawyer,
could in fact be hijacked by a defendant and
substantially prolonged.
The public documents defence is based upon something
that we accept as being part of our body of the common
law in Victoria: that the reporting of proceedings in
Parliament, relying upon Hansard or otherwise, and
indeed in relation to courts and tribunals, is accepted to
be privileged and that fair comment applies there. What
does concern me, though, is that the ambit of the
‘public document’ definition under clause 28 of the bill
will include not only parliamentary proceedings,
parliamentary inquiry proceedings, courts and tribunals
but:
… any document issued by the government (including a local
government) of a country, or by an officer, employee or
agency of the government, for the information of the public.
… any record or other document open to inspection by the
public that is kept —
… by an Australian jurisdiction, or
… by a statutory authority of an Australian jurisdiction;
or
… by an Australian court; or
… under legislation of an Australian jurisdiction; or
… any other document issued, kept or published by a person,
body or organisation of another Australian jurisdiction that is
treated in that jurisdiction as a public document under a
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provision of a law of the jurisdiction corresponding to this
section …

We already know that is likely to be the case because
all of them will be introducing this model legislation.
My concern is that it is going well outside the ambit of
attracting the privilege that may be associated with a
Parliament or a court or a formal government or public
document to include any document issued by the
government or agency for the information of the public,
which could represent anything. On top of that there is
a provision in the bill that provides for any document in
accordance with regulation to be included in
schedule 2. If you look up schedule 2, you find it is
absolutely blank at this stage. There is a note that states
that will be worked out between the different states and
territories, but I will be asking the Attorney-General to
provide some indication as to what schedule 2 would
contain.
In the few minutes remaining to me in this debate I will
deal with the issue of statutory qualified privilege. Of
course we have a defence at common law in Victoria
that relates to the idea of qualified privilege that has
been pronounced by a number of Victorian courts and
the High Court — and indeed in some cases the House
of Lords in a previous guise — and restates and has
restated the idea of qualified privilege.
Only recently the High Court again pronounced the
common law in relation to qualified privilege, which is
that there has to be a commonality of interest and a
reciprocity of duty between those people who are
involved in the communication. The classic example of
that is Lange’s case, where politicians commenting on
government or political matters have a qualified
privilege in the way they communicate, but that
particular qualified privilege has been repeatedly
enunciated by courts of high authority. The Court of
Appeal and particularly the High Court have
consistently said that commonality of interest and
reciprocity of duty does not exist between the press and
the broader community. Yes, they may very well have
an interest in a particular matter, but that does not
necessarily mean they have licence under qualified
privilege to produce defamatory comments. The
statutory qualified privilege that has been set out in the
New South Wales Defamation Act is being imported
into Victorian law through this model legislation.
Likewise, it also imports the idea of a mental element
into this notion of qualified privilege, which is
something that has been unknown to the defamation
law here in Victoria.
Of course we understand that defamation is essentially
strict liability in the sense that the core of the complaint

Tuesday, 4 October 2005

comes about by something that falsely impugns the
reputation of an individual, a body or a corporation, but
that infringement certainly is not qualified by the
defendant in any way demonstrating that they acted
reasonably. There are a number of defences that they
may avail themselves of. They can say it is true. They
can say it is contained in a document that is a record of
Parliament or a court. But likewise the conduct and
behaviour of a defendant has never been part of the
law — what was going through the defendant’s
mind — and even if you are going to introduce such a
mental element now to the tort of defamation, I would
have thought it would have been axiomatic that one of
the considerations would have been that the defendant
thought reasonably in all the circumstances that the
allegation was true.
This particular bill, as I said, has a worthwhile purpose,
which is providing uniformity around this country. It is
regrettable, however, that that particularly noble
purpose has been reduced in its utility by the
introduction of a number of concerns, particularly in
relation to the elimination of corporations for no better
reason than that the government is stereotyping all
corporations above 10 employees or more. You are not
even talking about the big end of town; you are talking
in some cases about very small operations that may
employ more than 10 people. The consequence of that
may well be that the end people who have to bear the
costs of that removal are the employees themselves.
Secondly, the statutory cap is something that stands out
by itself. It is said to be part of the government’s policy.
It ain’t part of the government’s policy. All it has done
is unilaterally fix the line and say, ‘That is it’. It is
certainly not consistent with anything that may have
come out of public liability insurance.
In relation to the defences, including making amends,
the contextual truth, public documents and the statutory
qualified privilege, it is a matter of profound concern
that the weight of all those matters is essentially tipping
the balance in favour of defendants, particularly large
media organisations, without any countervailing
increase to the rights of plaintiffs. While the opposition
accepts that the bill’s purpose is good, in all of the
circumstances this bill is unfortunate in the way that it
will be applied and the defences that it imports.
Accordingly, the opposition is opposing this legislation.
Mr RYAN (Leader of The Nationals) — I record
my gratitude to the government for the extension of
time that has been granted to me to speak upon this
legislation. I sought that extension because it is very
important legislation.
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The Nationals are opposed to the bill, and I will outline
why that is so. Before moving to that point, though, I
want to make some general comments. One’s own
good name and reputation are probably the most prized
of assets. They take a lifetime to develop and they can
be lost in such a short time and through any number of
circumstances. You cannot help but think over some of
the examples of just exactly that that have been visited
upon us here in Victoria in the past few weeks and
months. One wonders, for example, if Steve Vizard
were to have his time over again whether the same
sequence of events which we have seen played out
historically would in fact have occurred. I do not wish
to be unfair by taking Steve Vizard’s position as a sole
example. I simply raise it as being an instance where
reputation and one’s good name can so easily be
irreparably damaged.
The capacity to defend your name and reputation has
given rise to a vast body of law in Australia. That is
necessarily so because, given the importance of
reputation and name, it is only appropriate that there are
mechanisms at law to defend those important assets
should they be under assault. That law in part is
codified by statute but in large part it exists as a result
of the common law in particular and to a lesser degree
in equity. In many instances it is a combination of both.
In Queensland and Tasmania the law has been codified
into statute. In the other jurisdictions around Australia it
is a mix of common-law equity plus statutory
codification.
The actual definition of defamation appears at page 3 of
the explanatory notes of the bill. That definition is
recited as:
At general law, a plaintiff has a cause of action for defamation
against a defendant if the defendant publishes defamatory
accusations or charges (referred to conventionally as
imputations) about the plaintiff to at least one other person
(other than the defendant or his or her spouse).

It goes on to say:
The courts have formulated the test for determining what is
defamatory in various ways.

The explanatory notes give examples of these
formulations. Indeed, by way of a general outline which
members following this debate may find useful, it is an
area of the legislation to which I would refer them.
What is intended is to bring to Victoria and to other
jurisdictions around Australia uniform laws governing
defamation. This has been a long-sought-after outcome
for something of the order of 25-plus years. There has
been discussion about the prospect of achieving what
this bill seeks to achieve. As the shadow
Attorney-General has recited, that aim is laudable, but
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unfortunately the mechanisms by which it has been
sought to be achieved do not match with the original
aim. It is why the bill, regrettably from The Nationals
perspective, is unacceptable.
The provisions of clause 6 of the bill do not affect the
operation of the general law — that is to say, the
common law in equity — regarding defamation, except
to the extent that this bill otherwise provides. It does not
seek to define the circumstances of cause of action. It is
rather that elements of general law will continue to
apply. It means, therefore, that if a plaintiff does not
have an action at general law, this bill will not help
them; it will not assist that individual. If that action
does not lie at general law — and that is defined in the
bill as being at common law and equity — then it is no
good looking to this legislation to found the basis of an
action because it simply is not here. That is not its
purpose.
There are many problems with this legislation.
Amongst them is the fact that this bill — on my reading
of it anyway — shifts the balance between the parties. I
say without any apology to the house that I am a
plaintiff’s man. In the years I practised law, I acted for
the plaintiff — for the party who had been wronged. I
put it on the record that all my plaintiffs were deserving
plaintiffs, too! The notion of having legislation before
the house which shifts the balance in the way that I
believe this bill does is therefore something which I
cannot support.
The private individual’s capacity to sue has been placed
in a position of being overpowered by the capacity of
those who publish to be able to defend themselves.
Being involved in litigation of this nature is an
expensive task anyway; this bill is going to make it
even worse. The second-reading speech asserts that the
bill will simplify the substantive law of defamation and
that it will also repeal obsolete provisions in the
Wrongs Act. I do not agree with either of those
contentions.
I also have available to me, as has the shadow
Attorney-General, the representations that have been
made by the Victorian bar. The Victorian bar expresses
the view very positively that this bill is not going to
achieve the outcomes which the Attorney-General so
fondly has in mind for it and which are reflected in the
second-reading speech. In fact what it does is introduce
a series of vague, untested defences that judges are now
going to have to interpret. There is now going to be
developed another vast body of law in Victoria around
the nature of these defences. It is going to involve more
cost, more confusion and less clarity than we presently
have.
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The additionally troublesome feature of all of this is
that the major beneficiaries are likely to be the mass
media: publishers and broadcasters. This is not going to
be a benefit which comes to the individual. There is
nothing in this for individuals. Indeed, individual rights
are going to be lost to differing degrees.
We have in Victoria one of the least complex systems
in Australia — a feature we share with South Australia.
It is a common-law-based system. There are statutory
defences set out in the Wrongs Act, but they are largely
an extension of the common law anyway. It is easily
understood, and if this bill passes — and presumably it
will — we are going to lose the benefit of that system
as we know it. This bill needlessly amends the common
law in a variety of respects. It is fiddling with an
established system and it is going to cause problems,
not solve them. Individual rights are going to suffer as a
result.
The report by the Scrutiny of Acts and Regulations
Committee reflects that general concern. The
committee report concludes with a series of comments
upon the modifications which are going to be effected
to the laws. I invite members to have regard to the
content of that document.
At the core of all of this is uncertainty. A state of
uncertainty in life is a most unfortunate state of affairs
generally; to have it in the law is only going to cause
great difficulty for all concerned. We are going to see
that well-resourced defendants will be able to create
uncertainty; they will be able to protract litigation; and
they will therefore be able to make it difficult for
people to protect their names and reputations. All of
this, taken holistically, is why The Nationals oppose the
legislation before the house.
Part 2 of the legislation deals with the general
principles. In clause 7 there is the abolition of the libel
and slander distinction. We do not think that to be a
good idea. There is no need to do it. I know that it is
done in other jurisdictions in Australia, but there is no
need to do it here. One of the distinction’s great benefits
is that it does filter out the frivolous claims. Because
slander is the spoken word and must, with a couple of
exceptions, be based around special damages, that
necessity for demonstrating some sort of special
damage puts a threshold requirement into the way in
which the legislation operates. If you abolish the
distinction, that threshold requirement is not going to be
there any more. We do not think that is a good idea.
Clause 8 of the legislation deals with the notion of one
cause of action. On the face of it that seems attractive.
This is to be contrasted with the New South Wales
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system. In this system each defamatory imputation
founds a separate cause of action. What may happen
here though as an unintended consequence perhaps —
the government may be able to tell us otherwise — is
that this will rule out the common-law action which is
based on true innuendo. This is intended to reflect a
meaning which is not apparent on the face of a
particular set of words, but is plain to those who have a
special knowledge of the facts. There have been cases
in relation to precisely this issue. This amendment may
bring about that outcome.
In clause 9 there is a major change which I believe is of
grave significance to corporate Victoria. From the
passing of this bill corporations with exemptions will
not be able to sue. It is a major change to Victorian law.
As things now stand, corporations can sue if they
believe there are defamatory matters which have
injured the corporations’ trading reputation. What is
going to happen is that the capacity to sue will be
removed, with only a couple of exceptions. One of
them is that a not-for-profit organisation will be able to
sue. But that is less likely to happen because of the
logic of things. It is less likely that a not-for-profit
organisation is going to suffer a financial loss.
Accordingly, it is far less likely to be troubled by any
defamatory commentary.
The other exception is that a corporation with fewer
than 10 employees — which is not related to another
company — will still be able to sue. I pose this
question: what is the logic of the circumstance of this
particular provision? There is no logic in saying that
corporations cannot sue on the one hand yet having
these two exemptions on the other. If the government is
intent upon its course, it should apply one or the other.
It seems to me that the inability of corporations to sue is
going to be a cause of gross injustice in time to come
for a variety of reasons which readily come to mind. To
have a company not having the capacity to defend itself
against defamation is unnecessary, unfair and unjust.
Part 3 of the bill deals with the resolution of civil
disputes without litigation. In clauses 12 to 20 there is
reference to the proposal to introduce a new concept to
Victoria: offers to make amends. This is intended as a
general course which will be a pre-litigation
application. It will encourage the parties to try and do
something about the resolution of a proceeding before
the actual instigation of a writ. At the moment Victoria
has an offer of compromise system or a payment into
court system. Both of those usually apply during the
course of litigation. Those are mechanisms whereby
parties can make offers to each other on without
prejudice bases in a manner intended to bring about an
acceptance of those offers and the conclusion of
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proceedings. As I have said, they are usually part of the
fabric of a case as it proceeds whereas what is intended
by offers to make amends is that they happen in a
pre-litigious circumstance.
The bill tries to bring together two completely unrelated
concepts. As I have said, the notion of offer of
compromise and payment into court are usually dealt
with in the course of proceedings, whereas it is being
attempted in this bill to bring the offers to make amends
to bear in a way which mixes these two concepts. That
is so because in division 1, particularly in clause 12,
there is reference to the fact that offers of compromise
or payments into court can be used within the ambit of
this general chapter dealing with offers to make
amends. There has been criticism of trying to bring
together two basic concepts which essentially have no
relationship to each other. They are conceptually
different. Clause 13(4) says:
An offer to make amends is taken to have been made without
prejudice, unless the offer provides otherwise.

However, in clause 18 an unaccepted offer may operate
as a defence. A query has been raised through the
Victorian Bar Council about how this apparent
contradiction in terms is going to operate.
Will it be possible somehow for the offer to make
amends to be pleaded by a defendant? If so, how will
that sit with the notion of an offer being without
prejudice? One of the views that has been put to me is
that in clause 19 the plaintiff’s response to an offer may
not be admissible. In the concerns notice, which is
referred to in clause 14(2), there is said to be a
deficiency in the way it is set out. It has been suggested
to me that there should be an amendment to that to
make specific reference to its application under
division 1 of this part to make clear its basis of
application. However, in any event, as in the United
Kingdom, the offer to make amends should be
exclusive of other defences.
What is going to happen here is that defendants will
have the best of all worlds. They will be able to make a
miserable offer to make amends and then pursue a raft
of other defences, as opposed to what I believe should
happen — that is, if they choose to go down the path of
making an offer to make amends it should be a genuine
offer which is appropriately constructed and should be
the one which represents their only defence. They
should not have the best of both worlds in being able to
go to other matters that they say might assist their
defence of the proceeding.
In part 4 the bill deals with litigation of these civil
disputes. Clause 21 deals with the issue of juries. As
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well as being a plaintiffs man I am also a juries man; I
think they are a great part of our legal system in both
the criminal and civil jurisdictions. I had a lot to do with
them over the years, and I can tell the house that they
were fine people. I lost six out of the hundreds of jury
cases that I ran. As my wife has sometimes said to me,
when they eventually bury me I will be buried with
parts of those six as opposed to parts of the hundreds of
others. Be that as it may, I am a juries man. Clause 21 is
simply unnecessary — we do not need it in the
legislation. It is likely to complicate existing systems
with regard to whether juries are or are not used at trial.
There are already provisions within the rules of the
County and Supreme courts that deal with this issue
and this clause is only likely to introduce confusion. It
is not needed and it should be deleted.
Clause 21(3) talks about an interesting provision. It
empowers the court when making a judgment as to
whether it should make an order for a judge alone to
hear the case to have regard to certain matters such as
whether the trial requires a prolonged examination of
records or whether the trial involves any technical,
scientific or other issues that cannot be conveniently
considered and resolved by a jury. These are matters
juries deal with every day of the week. They do it in the
criminal jurisdiction and they do it in the civil
jurisdiction. It seems to me that the inclusion of this
provision is simply unnecessary in the context of this
bill.
In clause 22 juries will be removed from the role of the
fixing of damages if they find guilt on the part of the
defendant. They will be entrusted with determining
guilt or innocence and whether the case has been made
out on behalf of the plaintiff in the first instance but
they will not be trusted with the apportionment of
damages. This seems to me to be an unacceptable
removal of the responsibility of the jury. Juries do this
every day of the week in civil proceedings so why
should they not do it in these proceedings? I think juries
should be trusted on this issue, just as they are on the
primary issue of whether the plaintiff has made a case
or not. I do not see any reason for juries to be cut out of
this. In any event, we always have the appeals court
available to remedy any problems which may arise if it
is felt that a jury verdict may have been inappropriate.
In division 2 of this part of the bill there are nine
defences. Remembering the commentary by the
Attorney-General in the second-reading speech that this
legislation will simplify things and make it much easier
for everybody to understand, this part of the bill
proceeds to roll through the nine defences established
by the legislation. Some of them are those which we
know and some of them are not. Among them is
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clause 25 which deals with the fact of truth being a
defence. That is the common law in the state of Victoria
and that provision in this bill is unnecessary. All it does
is restate the law as we know it.
Clause 26 is particularly contentious. It deals with
introducing the principle of contextual truth into the law
in Victoria. It is a major change to the common law and
it is one which I do not believe will benefit this state.
As things presently stand, a plaintiff is able to choose
on which of a series of defamatory imputations he may
wish to rely. The leading case in this issue, the facts of
which were referred to by the shadow
Attorney-General, is the matter of Templeton and
Jones. It was a 1984 New Zealand case. In that
proceeding the media organisation involved published
an article about the plaintiff and asserted that the
plaintiff despised ‘bureaucrats, civil servants,
politicians, women, Jews and professionals’.
The action by the plaintiff was ultimately based on the
assertion with regard to the purported fact of the
plaintiff despising Jews. The plaintiff chose to base his
action on the assertion that he was anti-Semitic and the
case proceeded accordingly. The defendants tried to
bring into the proceeding all the other assertions which
had been made. The court ruled that the case should
properly proceed on the basis of the way it had been
pleaded — that is, it should be based around the single
assertion which the plaintiff chose to base his case
upon. That is the law in the state of Victoria.
Defendants will now have the capacity to examine all
other allegations as part of the defence they bring to the
proceeding. One can easily imagine how it is going to
complicate matters. Take the publication of a book —
for example, Mr Latham’s book. Then take, for
example, the numerous defamatory allegations and
imputations made against members of the Labor Party.
Some of its great historical figures and all and sundry
within the Labor Party have been slathered and
whacked. I think it is a most unfortunate state of affairs
when we see a former leader of the alternative
government, the man who until about 12 months ago
was the alternative Prime Minister of this nation,
writing a book which contains all these appalling and
defamatory imputations. As the law as we have always
known it stands in Victoria any one of those Labor
identities who chose to institute a proceeding would be
able to select one of that raft of defamatory imputations
and rely upon it to run his or her case.
As things are intended under this legislation, if
Mr Latham were to be sued he would be able to go
through his book chapter and verse — and no doubt he
would be just the man to do it — and gather up all the
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imputations and allegations made against any particular
individual and cloud the proceeding by bringing all of
them into play. This will mean long, drawn-out,
complex, highly expensive proceedings will be run here
in Victoria. The interlocutory aspects of these cases will
be enormous, and all of this will happen in
circumstances where there is simply no need to make
this sort of change. This makes a major change to the
law in this state by bringing in the notion of contextual
truth. I am sure it will have huge ramifications for us.
Clause 27 deals with the issue of absolute privilege. It
really is no more than a restatement of the common
law. Again, it is not really needed in this legislation. It
deals with the capacity for commentary upon
Parliament and court proceedings. There is nothing new
in it and it really adds nothing.
Clause 28 deals with the publication of public
documents. At common law qualified privilege applies
to the publication of extracts from public registers. This
will be very significantly expanded. This is another
major change to the law in Victoria. I refer particularly
to the provisions of clause 28(4)(e) which deals with
court documents. At the moment rule 2805 of the rules
of court empowers the prothonotary of the Supreme
Court to treat a court file as confidential. Alternatively a
judge can make such an order, but otherwise the media
get access to court files. The usual means of doing this
is simply to provide to the media the number of the
court file or to just hand things out holus-bolus, as
happened in the case of Ian Smith, a former minister
and member of this place, in the action of Smith and
Harris.
In that instance at a press conference the solicitors
involved simply handed out copies of the writ, thinking
that they would have available to them the defence that
is usually afforded to reasonable comment upon court
proceedings. They found out subsequently to their
horror that the defence did not apply at all because the
law as it stands in Victoria is that the court proceedings
themselves are protected by privilege, but you cannot,
outside the proceedings, simply go handing out
willy-nilly these sorts of documents that contain these
sorts of allegations.
Of course what will happen in time is that the media
will get access to court files. You will find that
affidavits that have been sworn by parties, which might
make the most outrageous and appalling defamatory
commentary, will be able to be published. You will
have the media getting into the files and combing their
way through, not only into the statement of claims and
the pleadings which comprise the file itself but into the
really juicy bits to do with affidavit material. Indeed, on
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the most serious of notes, having dealt with many cases
in the family law jurisdiction, some of the assertions
that are made as to conduct between parties are
regrettable and very fundamental. To think that this sort
of material will be able to be published with impunity is
something that ought to worry all of us in Victoria.
I do not agree with the provisions of clause 28. Rather,
the privilege should be confined, as it is at the moment,
to what happens at the actual court proceedings, where
these sorts of allegations are tested; there is a judge
present to oversee the way these matters are dealt with
and the allegations themselves are able to be refuted. It
is only in that circumstance, doing a reasonable job and
reporting fairly and reasonably, that the media is able to
give coverage to those sorts of things. Contrasted with
what is now proposed under clause 29, it is a sad state
of affairs that we are going to see that happen in
Victoria. It is a mistake.
Clause 30 deals with the issue of statutory qualified
privilege. This is again a major and a radical change to
the common law. There are factors listed in the
explanatory memorandum that are simply wrong, and
they do need to be amended between houses in the
course of this debate. The High Court has taken a
different perspective on these matters than has the
House of Lords, and these issues have been explored in
some depths by the shadow Attorney-General. The fact
is that the mistakes that appear within the commentary
to clause 30 in this legislation should be deleted —
amended, as you like — to make them accurate,
because at the moment they are wrong.
The reference to the proceeding of Herald & Weekly
Times and Popovic is simply wrong. That should also
be changed. There are elements here that are of great
concern. Apart from the matters I have mentioned is the
notion of introducing reasonableness as a factor in the
examination of the conduct of whoever may have
published the material. This, of course, will be an
enormous variation from the current strict liability
provisions that apply, and again I say that this is a
mistake.
Clause 31 deals with the defence of honest opinion.
With time on the wing I will perhaps go to clause 32.
This is the clause that I have called the ‘red button
provision’. This is the issue of a defence being available
for what is termed ‘innocent dissemination’. It is going
to apply in the case of radio talkback or of a television
panel show — for example, if someone gets on the
radio and blurts out some sort of defamatory comment,
the notion behind this clause is that the entity
responsible for publishing this, for allowing it to
happen, is going to be exempted under the provisions of
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this clause from being subject to an action because of
the notion of innocent dissemination.
I say that is simply wrong. If you are going to run live
talkback and have people ringing in on whatever might
be the topic closest to their hearts, and if you are
dealing with emotive issues on which people want to
put passionate points of view, it is my opinion that you
as a broadcaster have a direct responsibility to control
it. That is why we have the red button and the 7-second
delay — or longer in some instances. In looking around
this chamber I suspect that everyone except our very
learned Clerk has gone on live radio and answered
questions from all-comers. Why should it be that an
entity which allows someone to go on the radio and say
something which is appallingly defamatory is exempted
from being the subject of proceedings? Rather, it should
have the responsibility which it now has of making sure
it controls this sort of thing, because it can. That is
where the responsibility should lie.
There is the issue in clauses 34 to 39 of damages. There
is no need for a cap to be introduced in this legislation.
For the Attorney-General to try to create a nexus
between the initiatives that have been taken to cap
general damages in personal injuries claims and doing
likewise in this legislation is utterly ridiculous. The
need for the cap, inasmuch as there was a need, on
personal injuries claims was driven because of issues
that we in this chamber all know so well. I am not
going to go through them here, given that time is on the
wing. But that is not what applies in relation to this area
of the law. There is simply no need for it. There are
appeal courts to look after these things: there is no need
for the imposition of a cap.
Also there is no need for the abolition of exemplary
damages. There is a distinction between punishment,
which is what exemplary damages are about, and the
allowance in section 35(2) for the application of
aggravated damages, which can be awarded in
exceptional circumstances. I do not believe there is any
case to be made for the abolition of exemplary
damages.
Finally in terms of my commentary on the legislation I
refer to the provisions in clause 40 in regard to costs.
This loads the dice against the private individual who
wants to take appropriate action to protect their name
and ensure their reputation is able to be maintained.
I close with reference to the report of the Scrutiny of
Acts and Regulations Committee. Alert Digest No. 11
says at page 9:
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The committee notes that the bill will modify the laws
currently applicable to proceedings in civil defamation in the
following principal ways —
1.

Clause 7 abolishes the distinction in common law
between libel and slander.

2.

Clause 9 prohibits certain corporations from
commencing proceedings in defamation.

3.

Clause 22 removes from the jury the function to assess
damages where defamatory matter is published and no
defence is established.

4.

Clause 35 provides a statutory limit to the award of
damages for non-economic loss.

5.

Clause 37 bars a remedy for the award of punitive or
exemplary damages.

6.

Clauses 4 and 48 abridge the time —

which I had forgotten to mention —
in which a proceedings in defamation may be
commenced (limitation of actions).

Having chaired this committee I can tell the house that
often the real news is about what is not written in these
reports as opposed to what is written. What is written is
a very good pointer to what is not. This is a good
summary of the sorts of things which we should have
concerns about.
I conclude therefore where I began: the protection of
one’s name and reputation is fundamental to all of us.
What will happen with the passage of this legislation is
that one’s right to do so will suffer a severe setback in
the state of Victoria. I for one think that is a very sad
state of affairs.
Mr MILDENHALL (Footscray) — It is a pleasure
to join the debate on the landmark legislation that is
before the house. We have had a bit of a debate about
available defences and approaches to parties in
proceedings. It is quite unusual to hear the opposition
parties saying that they agree with the aim, and they
would probably agree with the process, I would
imagine, given its duration. However, they just do not
agree with the content. If they had been in government,
this would be a process they would no doubt have been
part of.
There has been a gestation period of some 25 years.
How long was Rip van Winkle asleep? For how long
have opposition members and their mates on the
Victorian Bar Council been tuned out of this debate?
How long have they not been participants in the
extraordinarily drawn-out process that has come to this
point? It started in 1979 with the Australian Law
Reform Commission’s report entitled Unfair
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Publication — Defamation and Privacy. In the period
during which the current opposition was represented on
the Standing Committee of Attorneys-General it agreed
in 1994 to set up a national working party on the state
of defamation law in all jurisdictions. There were
working parties on and off right throughout the period,
resulting in the production of detailed reports in the
early 2000s. The important part of the process that led
to the introduction of this bill is that the propositions
captured in the legislation today have been widely
disseminated, having been available on the Internet
since July last year.
The Victorian bar’s views on the propositions were
invited in August last year, but unfortunately its
response was received at something like 10 minutes to
1 o’clock today. I note the reliance placed on the views
of the Victorian bar in the criticisms of the bill offered
by the members for Kew and South Gippsland. There
are compromises in this legislation. In order to find a
national model to go forward characteristics of the New
South Wales approach have been incorporated into a
national model, and sometimes to find the answer to the
long-sought-after goal of uniform national defamation
law compromises are needed and they have been
incorporated here. I suspect we part company on
whether the compromises and the adoption of the
characteristics of other jurisdictions have weakened the
legislation to the extent that a national approach no
longer has the qualities the opposition would support.
That would appear to be the case from what has been
said today.
We have the federal Attorney-General insisting that
new uniform laws be passed before the end of this year
in order to come into place by 1 January 2006;
otherwise he will legislate from Canberra a set of
defamation provisions that would create all sorts of
difficulties around the state because of jurisdictional
coverage issues. On the one hand we have the
opposition arguing for different provisions and for
delay, and the Victorian bar arguing for delay, and on
the other hand we have the federal Attorney-General
demanding progress and implementation of these
uniform provisions. It might be news to opposition
members, but they cannot have it both ways.
I will now speak to a couple of matters that have been
raised. There have been claims made by opposition
spokespersons, some of which relate to issues like the
abolition of the distinction between slander and
defamation. The traditional definition of slander implies
a more transitory incident, something that causes a sort
of transitory impact as against the nature of defamation.
The argument has already been the subject of
legislation in other jurisdictions and that distinction has

DEFAMATION BILL
Tuesday, 4 October 2005

ASSEMBLY

been eliminated. The Standing Committee of
Attorneys-General found as a result of the extensive
consultation that the distinction is outdated, because
courts have had difficulties defining precisely when a
defamatory statement is slander and when it is libel.
Many of these difficulties have stemmed from the
advent of new technologies whereby transmissions may
be spoken or have visual characteristics. Although
traditionally they would be characterised as slanderous,
they are now capable of being permanently recorded.
Internet broadcasting and live streaming are examples
where difficulties have arisen as to whether the alleged
defamatory content constituted a slander or a libel. That
seems to make sense to me, and there seemed to be an
argument based on tradition offered to the house today.
The cap on damages does not relate to the issue of
actual economic loss but to damages for non-economic
loss. It is a fairly difficult proposition to defend publicly
that while we have capped damages for lifetime
debilitating injury to a figure around what is being
offered here, hurt to a reputation ought to exceed that
sort of figure. The comparisons are valid in terms of
determining public policy, and I would have thought
that was a reasonably simple proposition.
Another matter that I think can be reasonably simply
clarified is that of privilege for public documents and
court proceedings. A more detailed reading of
clause 28(3) of the bill indicates a defence can only be
established if:
… the plaintiff proves that the defamatory matter was not
published honestly for the information of the public or the
advancement of education.

So the court is able to hear argument about those
matters if — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Mr WYNNE (Richmond) — I rise to support the
Defamation Bill 2005. As mentioned by my colleague
the member for Footscray in his contribution to the
debate, the Standing Committee of Attorneys-General
(SCAG) has been wrestling with reform of the
defamation laws now for in excess of 20 years through
successive governments. This is quite landmark
legislation because for the first time we have a
cross-jurisdictional agreement and consistency through
the states and territories as to how defamation laws will
be dealt with.
In passing it is worth acknowledging a comment made
by my colleague the member for Footscray that the
federal Attorney-General indicated, although he is a
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member of SCAG, that if these laws were not passed he
would seek to intervene federally to force change. That
really flies in the face of my experience on the
occasions I have supported our Attorney-General at
SCAG meetings, where there was a genuine sense of
cooperation and an attempt by the states to wrestle with
a range of often quite complex legal issues, and a very
genuine sense in which states were prepared to
cooperate on matters of national interest. As we have
seen over the years, we have had a national approach to
terrorism, and it is really quite disappointing to see this
unnecessary form of intervention by the federal
Attorney-General in this matter.
Since Federation defamation laws in each state have
diverged quite markedly. Over that time media
organisations, newspapers, television, radio and now
the Internet have increasingly operated across and
beyond state and territory borders. This has led to our
system of defamation being quite inconsistent from
state to state.
Over the years we have had many famous cases of
defamation being brought. There was none more
striking than a matter brought in the early 1970s by the
then Prime Minister of Australia, John Gorton, when he
sought to sue the ABC because of a story by Max
Walsh. In that case the then leader of our national
government sued the ABC not only in one but in six
jurisdictions — in each of the five states and the
Australian Capital Territory. The wash-up of that case
was that the decisions were split down the middle: he
won in three jurisdictions and lost in three others.
More recently litigants have refined the approach to
what some at the bar would argue is forum shopping —
suing in the jurisdiction that is most likely to give them,
in their view, a reasonable chance of victory and
subsequently the highest award of damages.
Inconsistency across jurisdictions means that
organisations often play to the most restrictive laws in a
state, thus restraining the outcome.
Some significant policy advances through the national
provisions are proposed here, including the abolition of
the right of large businesses to sue individuals for
defamation in some circumstances. Some opportunistic
corporations have used the law of defamation in an
attempt to silence their critics. There have been many
notable examples of that over the years. An individual
can be put in quite an invidious position when a large,
well-armed corporation seeks to take on that individual.
It is often perceived to be, from the individual’s point of
view, an unfair fight.

DEFAMATION BILL
1136

ASSEMBLY

Some very important aspects of the national provisions
are enacted in this bill which will simplify and codify
the law of defamation. The distinction between libel
and slander — which has outlived its usefulness — will
be abolished. Juries will remain a part of our system,
but the bill makes it clear that judges will determine the
quantum of damages. I listened carefully to the
contribution of my colleague the Leader of The
Nationals. His proud boast that in the hundreds of cases
he had undertaken he had only gone down six times on
trials under the jury system bears testimony to the
robustness of this system, and that is recognised in this
legislation.
The amount of damages will be capped at $250 000.
This limit is based on current standards and will
provide certainty to parties without encouraging a sense
of recklessness. Exemplary and punitive damages will
be abolished. Two law reform commissions have found
that these need to be more akin to criminal punishment
and are inappropriate in civil defamation proceedings.
Moreover, courts will retain the ability to award
aggravated damages for unreasonable or unjustified
conduct or behaviour that is not in good faith.
Defences to defamation will also be simplified. Notably
New South Wales, Queensland and Tasmania will
abolish the requirement that written material must be
both true and in the public interest to be published.
Truth alone will now be a sufficient defence to
defamation in all states and territories. The time limits
on bringing an action for defamation will be
standardised across the states. This is important,
because in Victoria the time limit will be reduced from
the current six years to one year.
Finally, one of the most important reforms is improving
the prospects for alternative dispute resolution. This has
been a hallmark of the leadership provided by our
Attorney-General, in that he has been an advocate of
people seeking alternative dispute resolution as
opposed to battling matters out in court. I am strongly
supportive of that way of going forward wherever
possible. From an all-party point of view, if these
matters can be sorted out before court it is by and large
a much better result for all concerned.
Today we are debating an historic piece of legislation.
It has taken an enormous number of years under
successive state and federal governments for this bill to
come forward to this Parliament, and in fact similar
bills will be debated across all the states and territories
in order to put uniform legislation into place. It comes
on the heels of a significant announcement today by the
Attorney-General that was also attended by the shadow
Attorney-General — that is, the abolition of
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provocation as a defence against homicide. This is a
very important reform, and it again demonstrates the
willingness and capacity of this government to work in
a cooperative way at a national level to achieve an
outcome that provides real benefits to Victorians who
seek resolution when they feel they have been unfairly
defamed. I commend the bill to the house.
Mr PERTON (Doncaster) — I have pleasure in
joining this debate, and like the shadow
Attorney-General I accept the fact that there is a long
history of attempts to introduce a uniform defamation
law for Australia. However, this piece of legislation
certainly does not meet the interests of the public of
Victoria. If there is one way to characterise this
legislation, it is that it transfers too many of the rights
and entitlements of ordinary folk, increasing the power
of media owners — the owners of newspapers, radio
and television — at the expense of the citizen.
Beyond physical health there is little that is more
important to the ordinary citizen than their reputation,
particularly their reputation for honesty, or truthfulness,
in their professional or family environment or the like.
Reputation is paramount. The law of defamation, as it
has evolved through the common law over hundreds of
years, has been seen to be there to defend someone’s
reputation. Politicians are in a slightly different state.
We enter this occupation of public service knowing that
the Parliament is a place of great combat and that all
sides of the house seem to take it as given that they
attack the reputation of their opponents. The media
takes that as its cue and also exercises its right to attack
our reputations. We should set aside our interests as
politicians and look at the way this legislation deals
with the rights and entitlements of the ordinary citizen.
The drafting of the bill seems very strange. Mistakes
have been made in the explanatory memorandum, and
it is a pity that the Minister for Police and Emergency
Services, with his reputation for pedantry, was not
involved in its drafting. There are therefore
considerable difficulties in the way the explanatory
memorandum relates to the bill.
The Victorian Bar Council, in the short time available
to it, has made a good examination of the bill and is
deeply concerned about a number of its provisions. I
quote briefly from page 2 of its submission:
As will be seen, the Defamation Bill does nothing to simplify
the substantive law of civil defamation. It introduces new and
complicated defences. The application of many of the
provisions of the bill will have to be worked out judicially,
thus adding to the uncertainty in the law in this area and to the
length and expense of litigation. The bill will add great
complexity and therefore cost to defamation litigation.
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Those comments alone are an indication that the
balance between the rights of the ordinary citizen and
the rights of media organisations, with their deep
pockets and large budgets they have to defend
defamation actions, will become more uneven still. The
ordinary citizen who is defamed in a journal or on a
television program will have less capacity to defend
their reputation than they had in the past.
The Victorian Bar Council also notes:
The following features of the bill are of particular concern —
… the introduction of a broad statutory qualified
privilege hitherto unavailable to the media …

Again, given the relative financial strength of the media
sector versus the ordinary citizen, I am not sure that we
needed to introduce a new privilege to the media. The
second area of concern to the bar council is:
the introduction of a contextual truth defence, which will
change the law by enabling defendants to enlarge the issues at
trial by seeking to justify imputations in respect of which the
plaintiff makes no complaint …

The shadow Attorney-General addressed that in his
speech. On the capping of general damages of up to
$250 000 there does not appear to be any great
argument. We are not in a position of there being a
great welter of defamation actions being brought and
extraordinary damages being awarded to plaintiffs. The
reason for the capping is beyond me, other than that it
may have been at the request of media organisations.
But certainly there is no public clamour for the capping
of general damages in defamation. The bar council also
points to:
… the abolition of the court’s ability to punish defendants for
outrageous behaviour by an award of exemplary damages …

That speaks for itself. It also refers to:
… the introduction in Victoria of a statutory privilege to
publish any matter contained in a public document …

This provision was extraordinarily broad when I looked
at it. Potentially you could be defamed in a document
produced by the Guatemalan government, or an
interstate government, or the like, and there is a
defence — even if it is untrue. Were you to bring a
defamation action in this state for the republication of
defamatory statements made here, the defence that
would be able to be made out is that they had been
published in a public document. I think that has been
very badly thought through, and it may have some very
undesirable effects.
The bar council also points to:
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… the broadening of the categories of innocent dissemination
to include live radio and television broadcasts …

It also points to something quite serious under clause 9:
… the removal of the right of many corporations to sue …

In essence under this clause the right to sue remains
only with a corporation with less than 10 employees or
a non-profit organisation. I am not sure what the
distinction is. Why should a corporation which has been
defamed by a media outlet, where the losses to the
company may have been many millions of dollars, the
losses to its shareholders may have been billions of
dollars, and the allegations about which may have been
completely false but which employs more than
10 people be unable to sue unless it is a non-profit
organisation?
For instance, assuming that Greenpeace or the
Australian Conservation Foundation are non-profits, I
do not see the difference in philosophy or in any matter
of substance that justifies saying that a Greenpeace, an
ACF or a Brotherhood of St Laurence or the like can
sue for loss of reputation but a BHP, an ANZ or a
Suttons Tools — any corporation that currently has a
good reputation in the community but has that
reputation damaged by defamatory content — is unable
to sue. That seems to have no justification at all. I have
to say that for Labor governments ‘profit-making
organisation’ is a term for abuse and ‘socialist
enterprise’ is the one that is supported. But there is no
justification that I can see for the distinctions between
those corporations employing 10 or more and those
employing less or for a profit versus for no profit.
The last complaint the bar council makes is about:
… the introduction of an offer to make amends defence in
terms which are poorly drafted and unlikely to achieve their
objective of eliciting proper, genuine offers from
defendants …

I think those provisions characterise this bill. It seems to
have been poorly thought through and poorly drafted.
On the election of a Liberal government I hope we
make the changes that are needed to restore the balance
between citizen and media and to make sure that the
law makes sense.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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CRIMES (CONTAMINATION OF GOODS)
BILL
Second reading
Debate resumed from 8 September; motion of
Mr HULLS (Attorney-General).
Dr NAPTHINE (South-West Coast) — The Crimes
(Contamination of Goods) Bill has as its purpose to
amend the contamination of goods offences in the
Crimes Act 1958 to add recklessness as a fault element
of those offences. Currently the fault element is
intention, and the bill will add recklessness as a fault
element of those offences. The Liberal opposition
supports that change and will support the legislation.
However, we suggest to the government that it should,
and could, go further and that there are very real
concerns that even these changes, which have come
after considerable time and considerable delay by the
government, will still leave the door ajar for the sorts of
activities that were perpetrated at Portland with the live
sheep exports, which may give rise to further offences
and to further court decisions and which are not what
the Parliament or the community would desire.
To explain why this legislation has been changed and
why the Liberal opposition is supporting the legislation
but believes it could, and should, go further, we need to
look at the history and the reasons why this legislation
is before the house. I will do that by examining a series
of clippings following a particular case. The case has
been decided by the courts, and there are no appeals, so
it is not sub judice. I will quote from a number of
newspaper articles which set out the elements of the
history of the case, what happened and why it is of such
significance. Initially I refer to an article in the Age of
Friday, 21 November 2003, which reports on the initial
circumstances. It states:
Animal liberationists who contaminated the feed of about
70 000 sheep bound for the Middle East have been branded
economic terrorists amid fears that Australia’s $1 billion live
export industry is under threat.
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To give some idea of what the reaction was locally at
that time, the article goes on further to say:
Federal Liberal MP David Hawker, whose Wannon electorate
includes Portland, described the contamination as economic
terrorism. ‘These animal liberationists are deliberately trying
to sabotage a vital Australian industry and to me this is just
terrorism without the guns’, he said.

The editorial of the Age of 25 November 2003
examined this issue further, and I quote:
The activism of animal liberation appears to have reached a
crude low point in the tainting of sheep feed at Portland.
Quarantine officials last week found bits of shredded ham in a
feedlot, backing up claims by members of the animal
liberation organisation that feed for 70 000 sheep due to be
exported had been contaminated.

It further says:
The act of tainting sheep feed with ham is on one level a
criminal act, on another a potentially serious animal health
threat and on yet another culturally patronising, if not overtly
hostile towards Muslims.

Further it says:
… the irony of animal liberationists using dead animal flesh
to taint live animals poses questions about what it is they
stand for and whether or not feeding meat to herbivores is not
of itself cruelty.

The Herald Sun of 4 May this year — and this gets
closer to when the court case was being heard — says:
An animal rights activist has admitted contaminating the feed
of export sheep …
…
Two shipments of almost 50 000 sheep were delayed for
weeks.

Further it says:
Feedlot manager David John Peddie said he was denied an
export licence for almost 50 000 sheep because of the
incident.
Mr Peddie believed his feedlot missed out on another
shipment of sheep weeks later.

Victoria’s chief veterinarian yesterday confirmed that what
appeared to be shredded ham had been found in one of two
feedlots holding the animals, which had been due to be loaded
onto the carrier Al Shuwaikh.

I shall follow the court case itself through articles
published in the Geelong Advertiser, the first of which
is from 4 May 2005. That article states:

The sheep, destined for Kuwait, Bahrain and the United Arab
Emirates, will remain at Portland while authorities investigate
claims by Animal Liberation that it added pork meal and ham
to food and water supplies to render the sheep unacceptable to
the Islamic nations.

Ralph Hahnheuser, 42, of Dudley Street, Semaphore, South
Australia, pleaded not guilty in Geelong County Court
yesterday to one count of contaminating feed to cause
economic loss.

Last night Ralph Hahnheuser, 40, of Adelaide, was charged
with contaminating goods to cause economic loss and
trespassing.

The remarks of Crown prosecutor Mark Gamble were
quoted. The article states:
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Mr Gamble said that on November 19, 2003, Mr Hahnheuser,
a leading member of the animal liberation movement in South
Australia, released a multimedia press release detailing a
secret operation carried out by he and his group during the
night.

November 20, then sail to Fremantle to load a further
41 438 sheep and 4000 cattle before going to Kuwait.

Mr Gamble said this involved adding rendered pig meat to the
Portland feedlots of sheep destined next day for live export to
Kuwait.

Mr Meerwald said the ship remained off the coast for
144 hours before being able to berth and then only stock
which had been away from the contaminated feedlots could
be loaded. He said further costs were incurred at Fremantle
because of the delay.

…
Mr Gamble said Mr Hahnheuser also told the media that
video footage of the operation was available.
A video played to the court showed Mr Hahnheuser mixing
shredded ham in water in his motel room, then under the
cover of darkness adding it to feed troughs at Petty’s feedlots.

The article says ‘Petty’s’, when it is really ‘Peddie’s’.
The article continues:
Mr Gamble said Mr Hahnheuser’s phone number was also on
the press release and he was subsequently contacted by
various print and television journalists.
‘He conducted television interviews during which he told
journalists any problems arising from the group’s actions
were “a small price to pay for stopping the brutal trade”’,
Mr Gamble said.
‘He also said he would do it again’.

He said when he first heard of the contamination he contacted
the vessel which was 20 kilometres off the Portland coast.

Rural Export and Trading WA Inc. general manager Michael
Kiely said the vessel Al Shuwaikh was due to arrive in
Portland on November 20 for loading.
Because of the delay the Al Shuwaikh was not able to dock
until December 3, a delay of two weeks.
Mr Kiely said total costs incurred by the company and people
of Kuwait (part owners of the company) totalled $790 356.

The Geelong Advertiser of 10 May continued the
reporting of this trial, under the heading ‘Acquittal puts
live exports in jeopardy’. Again I quote from the article:
An animal rights activist who used six packets of ham to
cause millions of dollars of damage to Australia’s live sheep
export industry has been acquitted.

It says further that this cost the industry in excess of
$1.3 million. It also says:

Mr Gamble told the court when the Department of Primary
Industries investigators checked feed troughs at Petty’s
feedlot later that day, they found particles of shredded ham
among feed pellets.

Throughout the five-day trial Mr Hahnheuser admitted
contaminating the feed to prevent the sheep being loaded.

As a result an export licence could not be issued and about
70 000 sheep had to remain at Portland feedlots for a further
two weeks.

He denied any intention to cause economic loss but admitted
there would have been some losses incurred.

Defence counsel David Edwardson, QC, warned jurors there
was very little in dispute.

He is reported as saying, and I quote:
‘There is no dispute whether my client put the ham in the
food and no dispute that he called a press conference to
publicise the fact …

On 5 May the Geelong Advertiser reported on the costs
and the economic loss that this incident caused to the
industry. The article says:
Contaminated feed which affected Australia’s live sheep
export to the Middle East cost two companies almost
$1.3 million, a court was told.
Wallard Rural Exports incurred costs of $507 000 and Rural
Export and Trading WA Inc. costs of $790 356.
…
Wallard Rural Exports general manager, Steven Meerwald,
said the delays cost his company a total $507 000.
Mr Meerwald said the vessel, MV Becrux, was supposed to
load 6650 sheep and 20 dairy cattle at Portland on
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…

This is where the issue lies: while Mr Hahnheuser
admitted contaminating the feed, admitted deliberately
doing so and admitted publicising the fact to cause
maximum impact, he was acquitted because he argued
that he did not intend to cause economic damage as his
primary concern. He said he intended to raise concerns
about his issues with the live export trade and that it
was not his intention, or his primary intention, to cause
economic loss, and the jury therefore acquitted him of
the charge. Hence the argument was made subsequently
on the need to amend the Crimes Act to make sure this
sort of circumstance did not happen again.
The reason we need to amend the Crimes Act is
explained in further articles on this issue. I refer to the
Sunday Mail, an Adelaide newspaper, of 8 May 2005,
where an article says:
Mr Hahnheuser said he would not rule out committing a
similar act as part of his protests.

Further it says:
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Mr Hahnheuser said the prosecution failed to prove that the
intention of his protest was to cause the state of Victoria or
farmers economic damage.

Again we come back to the issue of the intention. I
think that is the issue that is the nub of the amendments
in the bill before the house.
An article in the Weekly Times of 11 May this year says
under the heading ‘Farmers vow to fight for change’:
The Victorian Farmers Federation will fight for legislative
change after an animal rights protester escaped punishment
for contaminating a live sheep shipment at Portland.

It says further:
During the five-day trial Mr Hahnheuser, a member of
Animal Liberation SA, admitted to carrying out the highly
planned operation as a way of preventing the sheep being
loaded, but denied intending to cause economic loss.
VFF livestock president Simon Ramsay said outside the court
that the decision could be seen as an invitation to other animal
rights activists to disrupt legitimate farming practices.
‘We won’t allow this to happen; we’ll fight tooth and nail to
change the legislation’, he said.

And hence we have the legislative change in front of us.
The Weekly Times of 11 May also carried an opinion
piece under the title ‘Legal system fails farmers’. This
is a good summary of the issue before us, and I quote:
The acquittal of an animal rights activist who caused more
than $1 million damage by contaminating the feed of sheep
destined for live export has left farmers alarmed and
dismayed.
How can a man who admits to an act that is ultimately aimed
at abolishing an entire industry be allowed to walk out of
court without penalty?
Mr Hahnheuser admitted to adding shredded ham to the feed
of sheep at the Portland feedlot in November 2003. It made
the animals unsuitable for consumption in the Muslim
countries they were bound for.
He said his objective was to stop the suffering of these
animals and raise public awareness of the issue.
The result for the industry was a two-week delay in the
shipment of 70 000 sheep, at a cost of more than $1 million.
It’s no wonder frustrated producers, already feeling
vulnerable in the face of prolonged drought and an influx of
cheap, overseas produce flooding supermarket shelves, are
despairing over this decision.
The verdict was delivered by a jury of nine women and three
men, who found him not guilty of contaminating goods with
the intent to cause economic loss.
The fear that is now spreading through the entire live sheep
trade is palpable. As a result of this verdict, how is it possible
for the industry to protect itself against this type of action?
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It says further that the industry is determined to fight for
changes to the legislation to ensure this never happens
again. The call in the opinion piece in the Weekly Times
was backed up by calls from both The Nationals and
the Liberal Party. Indeed in the Weekly Times of
18 May, headed ‘Libs join call for law change’, it says:
The Victorian opposition has backed calls for new laws to
protect the livestock industry from animal rights activists.

The article refers to Mr Philip Davis, the shadow
Minister for Agriculture in the other place, as saying:
This acquittal is the result of a loophole in the way the law is
interpreted.

It continues:
Mr Davis said agriculture minister Bob Cameron should
immediately introduce amendments to the law.

Mr Davis is then reported as having said:
There is an apparent risk that this acquittal may encourage
other animal liberation extremists in campaigns against
livestock industries …

We have a campaign by the Victorian Farmers
Federation, the Liberal Party and The Nationals to
make changes to this legislation, and the government
has in this bill responded in part to that call.
There are some concerns that the bill has been a long
time coming. I would certainly echo the concerns that
there has been a need for this change for some time. It
is a relatively minor change, but it has taken a long time
to get before the Parliament. Unfortunately that reflects
the fact that issues to do with primary industry,
agriculture and country Victoria seem to be given a low
priority by the city-centric Bracks Labor government,
which has fundamentally turned its back on country
Victoria. It has promised a great deal for country
Victoria, but has delivered very little. It simply does not
deliver. Again, members of the government were slow
to respond to this concern, and when they have
responded the legislation does not go far enough. The
only reason they have responded to this situation, even
at this late stage, is due to the very good work of The
Nationals.
I give credit to The Nationals for the good work they
have undertaken in this area. The Nationals, through the
honourable member for Gippsland South and through
The Nationals member in the other place, the
Honourable Peter Hall, introduced a private members
bill to amend the Crimes Act to protect farmers from
this deliberate contamination of livestock feed. The
government would have been well advised to take on
board The Nationals’ legislation in its entirety because
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it was certainly much better drafted and solved the
problem in a much more comprehensive way than the
bill before the house at the moment. I give credit to
members of The Nationals for the work they have done.
I also recognise the work that has been done by my
Liberal colleague Philip Davis, who has pursued this
issue from its inception when the contamination first
occurred.
I think it is very important that we pursue this. It is
interesting that when this legislation was first
introduced to the house the Weekly Times ran an article
on 7 September this year which referred to this issue. It
says:
In May, South Australian animal activist Ralph Hahnheuser
was found not guilty in the County Court of contaminating
goods with the intent to cause economic loss.
…
Mr Hulls said the new laws were prompted by the acquittal,
where prosecutors failed to prove Mr Hahnheuser intended to
cause economic harm.
…
Mr Hulls said under the changes, the contamination offence
would be expanded from ‘intentionally’ to ‘intentionally and
recklessly causing economic loss or public harm’.

But it is interesting in that same article that it says:
But animal liberation New South Wales executive director
Mark Pearson claimed the changes would not make much
difference.

He is quoted as saying:
I do not think this new provision is going to prevent further
actions by protesters.

I think it gives real concern to livestock industries and
to the farming industry, particularly the live sheep
trade, when animal liberation organisations are already
perceiving that the current legislation before the
Parliament is not comprehensive enough and are saying
they do not think that will solve the problem and that it
will not stop them from undertaking further actions. I
think it is quite evident in their comments that they
believe there are still loopholes, that there is still an area
where this legislation is not comprehensive enough and
has left the door ajar for continued actions that are
going to jeopardise this trade.
Let me briefly talk about how important the live sheep
trade is to Victoria and Australia. The live sheep trade
is a multimillion dollar trade. It has been going now for
nearly 30 years and it has been a highly successful trade
for exporting sheep to the Middle East, initially to Iran
and then more recently, over the last 20 years, to
Kuwait, the United Arab Emirates, Bahrain, and at
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times Saudi Arabia, and sheep are on ships to Iraq and
Jordan and many other parts of the Middle East. There
have even been exports to Egypt and to North Africa —
the Horn of Africa countries — so it is a very
comprehensive trade. The trade has varied from about
1 million to 2 million sheep per year to up to 6 million
to 7 million sheep per year.
The trade has been very important economically for the
farming industry because for many years it has put what
is described as a floor in the price for livestock,
particularly sheep. Many of these sheep that are
exported are older wethers. These are sheep that are
past their use-by date, to use colloquial language, with
respect to wool production, and the traditional markets
that existed 100 years ago for old mutton do not exist
these days. Many older cast-for-age sheep, whether
they be ewes or wethers, find it very difficult to attract a
reasonable price in the marketplace, which has a
significant impact on the bottom line for farmers. For
25 to 30 years the live sheep trade has provided a very
lucrative outlet for older wethers that have finished
their life on the farm as wool producers; they have been
a very valuable source of income for those farmers.
At the same time the industry has provided an
enormous number of jobs in the shipping business, the
stevedoring business, particularly at Portland,
Fremantle and Adelaide, and has provided job
opportunities with regard to feed supplies. In Heywood
in my own electorate there is a pallet factory which is
wholly and solely supplying the live sheep industry.
There are two feedlots at Portland which are significant
employers, and there is an enormous amount of money
benefiting the community through stevedoring and
provedoring for the ships that are involved in the live
sheep trade. There are a number of dedicated export
industries — people who purchase sheep, people who
shear the sheep, people who prepare the sheep. There
are dedicated shipping vessels for the export of live
sheep.
The industry is worth hundreds of millions of dollars to
Australia. It is worth many thousands of jobs. It is
certainly worth an enormous amount of income to the
farmers, particularly, may I say with some regret, in the
current environment where wool prices are quite
depressed. The wool industry is suffering a tough time
at the moment, and many wool producers would be in
dire financial straits if it were not for the opportunity to
be involved in the live sheep export trade. It is a vital
trade, it is an important trade, it is a valuable trade, and
it is a trade that is run well and efficiently.
I can say from my personal experience as a veterinarian
that I was involved in supervising the live sheep export
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trade during my time with the then Department of
Agriculture at Hamilton. I went to the Middle East on
the vessels in the company of a senior inspector from
the Royal Society for the Prevention of Cruelty to
Animals (RSPCA) in South Australia. We jointly went
on a vessel and had a look at the conditions on the
feedlots, in the vessels, and in the Middle East. I must
say the RSPCA inspector, Colonel Mike Harries, came
back with a completely different view to what he went
with. He went perhaps having some concern about the
welfare aspects of the trade and came back
overwhelmingly impressed with the way the sheep
were handled in the feedlots, the way they were looked
after on board and particularly the way they were
handled in the Middle East.
This is a trade that has had a lot of misconceptions,
misperceptions and misinformation surrounding it. It is
also a trade that over the years has improved the quality
of its management performance. It has worked hard in
terms of research to improve the health and welfare of
sheep. In particular it has worked hard in terms of
investment in feedlots in Australia and abattoir facilities
in the Middle East.
I think it is an important trade that should be continued
and encouraged. It is disappointing that it does not get
the support it deserves from the Minister for
Agriculture and the Bracks Labor government, which
has washed its hands of this trade despite its importance
to Victorian agriculture. When there have been
challenges to the trade, the Minister for Agriculture has
gone missing in action and has left it to the federal
government to deal with the issues. Twenty years ago,
even 10 years ago, the Victorian agriculture department
and Victorian government were leaders in research on
live sheep export issues. They were also leaders in
terms of animal welfare and the live sheep export
industry and their involvement on the ground in
supervising those industries. That has been missing
under the city-centric Bracks Labor government, which
has turned its back on this important industry and on the
farmers of Victoria.
Before I turn to some of the issues with the legislation
itself, I will quote the views of the Victorian Farmers
Federation. In a letter to me of 14 September the VFF
talks about its livestock priorities for 2005–06. It makes
reference to this legislation, saying:
… we are pleased with the government’s amendment to the
Crimes Act to address a loophole that allowed an activist
opposed to live exports to escape criminal charges after
contaminating feed and water of sheep destined for live
export to the Middle East. We also acknowledge the broad
support for this amendment by all political parties.
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The issue comes down to this: what is the wording in
the legislation itself? Under the heading
‘Contaminating goods with intent to cause public alarm
or economic loss’ section 249 of the Crimes Act says:
A person must not contaminate goods with the intention of —
(a) causing public alarm or anxiety; or
(b) causing economic loss through public awareness of the
contamination.

The proposed legislation makes changes to that section.
It also makes changes to section 250, which is about
threatening to contaminate goods, and to the sections
regarding the making of false statements about
contamination. In all cases the bill inserts, after the
words ‘intention of’, the words ‘causing or being
reckless as to whether or not the contamination would
cause’. The issue is about the word ‘reckless’.
When you look up ‘reckless’ in the Concise Oxford
Dictionary it says it means ‘disregarding the
consequences or danger etc.; lacking caution; rash’. If
you look up ‘recklessness’ in the Oxford English
Dictionary, it says it means ‘the quality of being
reckless’ or the ‘neglect or disregard of something’.
That in itself would seem to reasonably cover it.
However, when you look at recklessness in the context
of the Butterworths Australian Criminal Law
Dictionary — I am not a lawyer, and I am sure the
Leader of The Nationals will respond to this — you
find that that dictionary has a slightly concerning
interpretation. It refers to:
Heedless or careless conduct where the person can foresee
some probable or possible harmful consequence but
nevertheless decides to continue with those actions with an
indifference to, or disregard of, the consequences …

The dictionary also says:
Recklessness implies something less than intent but more
than mere negligence. However, reckless conduct may be
sufficient to satisfy the requirement of intentional conduct in
trespass; for example, a reckless act has been treated as an
intentional act to commit assault.

I further refer to a related definition. The same
dictionary talks about ‘reckless indifference to human
life’, which is not directly what we are talking about
here but which perhaps provides some context in terms
of how recklessness might be interpreted by the courts.
In its definition of ‘reckless indifference to human life’
the dictionary refers to:
Proceeding with an act of omission where death is foreseen as
a probable consequence of that act or emission … As the
mental test regarding reckless indifference to human life is
subjective and not objective, it must be shown that the
accused had actual foresight that death would probably result
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from his or her action … In this context, ‘probably’ means a
real and not remote chance …

I am concerned that because of those broad definitions
of ‘reckless’ in that context we might have a situation
where a person commits an act to contaminate feed
stuff — as in the case of Mr Hahnheuser — but who
may argue they were not guilty of recklessness and that
any economic loss was absolutely inadvertent and
accidental, rather than having any understanding that
they may have caused economic loss.
I would suggest the government actually consider the
words while the bill is between here and another place.
Perhaps it should be looking at what The Nationals
propose. Rather than using the word ‘intentionally’,
which we know has proven to be inadequate, or
‘reckless’, which I am concerned may be inadequate, it
should use the words ‘intentionally’, ‘recklessly’ or
‘ought to have known’. If you use the words ‘ought to
have known’, the test can be much stronger and more
effective. I would suggest the current legislation does
not go far enough.
In summation, a live sheep trade is very important to
Victoria, to Victorian farmers, to Western Victoria and
to the port of Portland in my electorate. The trade must
be protected, encouraged and supported. These sorts of
actions should not be allowed to continue. We support
this legislative change. However, it has been slow in
coming and does not go far enough. We suggest the
government look to extend it further and make sure it is
absolutely watertight.
Mr RYAN (Leader of The Nationals) — The
performance of the Attorney-General and Minister for
Agriculture has been absolutely lamentable. The
sequence of events which has unfolded involving the
idiot, and I use the term advisedly, Mr Hahnheuser —
the events that gave rise to what he did, what he was
charged with, the subsequent trial and its consequences,
and more particularly the consequences arising from
not being convicted as a result of the jury verdict —
have all escaped the attention of both of the ministers
who have primary responsibility for dealing with the
consequences of the activities undertaken by him.
It is an unfortunate state of affairs. The live sheep
export trade is worth about a billion dollars to Australia
and about 10 000 jobs are directly dependent upon it.
Much of that money and many of those jobs are
generated out of Victoria, particularly the part of the
electorate represented by the member for South-West
Coast who has just concluded speaking on the bill. One
would have thought that given the transparency of the
terrible problem that is the subject of the bill, the
Minister for Agriculture should have been on the case
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immediately and should have beaten down the door of
the Attorney-General to deal with it. For his part, the
Attorney-General should have had this bill in the house
months ago.
I will summarise the events. On 19 November 2003
Mr Hahnheuser undertook his stupid actions. He fed
pig meat to sheep who were awaiting transportation to
the Middle East at the Portland feed lot. The sabotage
cost the two companies which were involved and
responsible for the export trade about $1.3 million. On
the same day Animal Liberation South Australia’s call
for a press conference was heard loud and clear. All the
pack turned up to hear members of Animal Liberation
talk about the virtues of the activity they had
undertaken and to have Animal Liberation distribute a
video displaying footage of the incident in which
Mr Hahnheuser had been engaged.
It took two weeks for the sheep to be cleared for
transportation. As I said, about $1.3 million was lost.
Mr Hahnheuser was subsequently charged by the
police. On 7 January 2004 this gentleman announced
the formation of the Ban Live Exports Party — he
made an unsuccessful attempt at gaining a South
Australian Senate seat in the federal election. On
16 March 2004 he appeared in the Warrnambool
Magistrates Court to face charges of causing economic
harm and loss and trespass. The court proceedings were
adjourned because cases were still under preparation.
On 17 March Mr Hahnheuser revealed to journalists
that his legal aid application had been rejected, that he
had no legal assistance and said he would probably be
representing himself.
It went on until a point where on 6 May this year a
Geelong County Court jury eventually discharged
Mr Hahnheuser and he was able to escape conviction.
The point of all of this is he escaped conviction because
he asserted to the jury that he did not have the requisite
intention in accordance with section 249(b) of the
Crimes Act but rather all he was trying to do was save
the sheep — that was the plea by Mr Hahnheuser. The
members of the jury, God bless them, apparently
accepted that and Mr Hahnheuser was able to go free. I
make the observation that not for one moment am I
being critical of the jury or the jury system — I said in
the debate immediately prior to this one that I am a
great believer in the jury system — that is not the issue.
However, the fact is Mr Hahnheuser escaped per favour
of the proverbial loophole.
The pity of this, in the sense of the trial, is that it all
happened on 6 May. I issued a press release the next
day calling on the government to amend the law to
provide the appropriate protections. On 18 May in this
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place — 12 days after that verdict — I asked the
Attorney-General what proposals the government had
developed to protect the industry from these animal
welfare extremists. On that day the Attorney-General
acknowledged that he had done nothing except have
conversations with the Minister for Agriculture. On
19 July I issued a press release indicating The
Nationals’ intention to introduce amendments to the
act. On 21 July I wrote to the Attorney-General to
advise him of the proposition I had developed to enable
the appropriate amendments to be achieved.
In the course of that I quoted the material included in
the legislation introduced by The Nationals to the upper
house on 6 September this year. That legislation was
introduced on 21 July and on 6 September the
Attorney-General introduced the legislation which is
now before the house — it took four months. It took
these two ministers four months to dream up some
legislation that comprises seven clauses and covers
three pages and really amounts to no more than a
cosmetic fix of the relevant sections of the Crimes Act.
Basically all they have done is change the headings to
the respective sections — that is, sections 249, 250, 251
and 252 — and put in a transitional provision. They
have made some cosmetic changes to the sections
themselves by, in effect, adding the word ‘reckless’ to
the respective provisions.
I say again, it has been a lamentable performance. One
would have thought that if they truly had respect for
country Victoria, if they truly had regard to the
importance of this industry and what it means to
country Victorians and if they were serious about this
oft-repeated notion of governing for all Victorians and
the sort of nonsense they carry on with, this would have
been something that utterly jumped off the page. The
two of them should have had this fixed in a blink. I
appreciate and acknowledge the comments by the
member for South-West Coast and acknowledge that
the Liberal Party was issuing press releases about this.
The fact is the government had to be dragged kicking
and screaming to provide a series of what are simple
amendments to this legislation to achieve a result which
unfortunately I think risks not doing what ultimately
needs to be done here.
I will return to that in a moment, but it is the process
which I think justifiably appals country Victorians and
most particularly those who are directly associated with
the trade. I am sure all members are conscious of the
fact that these extremists will stop at nothing to do what
they want to do to achieve their stated aims. They are
industrial terrorists and they are prepared to undertake
this sort of stupid action in pursuit of their cause.
Therefore, it behoves the government to take
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appropriate action to protect the people who are
legitimately going about their business and to do so in
the appropriate manner. To think that between the two
of them the Minister for Agriculture and the
Attorney-General of the state took four months and
eventually had to be shamed into bringing in this
legislation. It is an appalling state of affairs. To top it
off, in the course of the second-reading speech, in his
own inimitable fashion, the Attorney-General had the
hide to state that the legislation has been introduced:
… as a matter of urgency, to protect the livestock and export
industry from further threats —

a lamentable, dreadful performance.
Dr Napthine — Compared to fast rail.
Mr RYAN — I suppose when one has regard to the
government’s equally lamentable performances on
various other initiatives there is not much distinction to
be made. Suffice it to say, at long last, with the
government kicking and screaming, we have these
provisions here and we have a bill.
Let us have a look at the bill itself. The bill amends
sections 249, 250, 251 and 252 of the Crimes Act. It
does so in a way which causes me to have serious
doubts about whether it will achieve the desired result.
In essence, the proposed sections reflect the same
principles. They carry on the notion of an intent on the
part of the individual who is charged to bring about the
activity which is complained of in the respective
sections. That is the nub of the problem. With its
amendments the government wants to introduce the
notion of recklessness. It wants to achieve a position
where one aspect of examination of the conduct of the
person charged will be that person’s actual intent. It
will be an issue of the subjective purpose of that
person — that is, what that person intended.
However, then the government is introducing this
notion of recklessness. I pause to say that the legal
definition of the expression reckless has been defined
by the Victorian courts. That definition appears in the
proceeding of R. v. Nuri, a 1990 decision which is
reported at page 641 of the Victorian reports. It is a
decision by Justices Young, Crockett and Nathan. The
definition of reckless is:
There is foresight on the part of an accused of the probable
consequences of his actions and he displays indifference as to
whether or not those consequences occur.

The problem with this is in many senses this is still a
subjective test. In many senses this will still turn on
what a court, or a jury more particularly, regards as
being the subjective frame of mind of the individual
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who is charged with the offence. That ultimately is
where the weakness lies in the amendments the
government has brought before the house. That is to be
contrasted with the position The Nationals advanced in
the legislation we introduced into the Legislative
Council. We wanted to add to or extend the meaning of
the word ‘intention’. For example, in our proposals we
wanted to add a new section 253 to the Crimes Act. It
would read:
For the purposes of this Division —

That is, the division which contains these four
provisions that I have already referred to —
a person who engages in conduct referred to in section 249,
250 or 251 also has the intention of —
(a) causing public alarm of anxiety; or
(b) causing economic loss through public awareness of the
contamination of goods —
if the person knows —

and these are the very important words —
or in all of the particular circumstances the person ought to
have understood, that engaging in the conduct would be likely
to cause public alarm or anxiety or cause economic loss
through public awareness of the contamination of goods’.

What the application of that test would do is take the
examination of the conduct of the accused away from
simply that of a consideration of the person’s activities
from a subjective perspective. It would introduce into
the assessment of those activities the assessment from
the perspective of the proverbial ‘reasonable man’ —
what a person in all the prevailing circumstances would
have thought to have been the outcome of the conduct
of the person concerned. I believe that to be the much
more appropriate test.
I appreciate that the criminal law, as a matter of course,
is concerned about the notion of mens rea. The criminal
law, as a matter of course, does not like to deem a
frame of mind to persons who are charged with
offences. I understand that. But I believe that the
amendment we proposed in the Legislative Council
represents a very good half way between the concerns
of the criminal law and the way that statutes historically
have been drawn to respect the notion of mens rea on
the one hand and the patent deficiency which exists in
the Crimes Act in the form that is now being sought to
be amended on the other. They are the two extremes. If
our proposition had been adopted, I think we would
have had a good, comfortable middle ground which
would have dealt with this in the best way possible. The
government, by pursuing this in the way it has chosen,
has left open the very real prospect that Mr Hahnheuser
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and his ilk will be able to wriggle out of the charges in
the event that there is a repeat of such conduct and
charges are laid under those respective offences in
relation to that conduct.
That is the real nub of the issue. We have a situation
now where this industry has escaped once. It escaped
because Mr Hahnheuser chose to do something which
had an impact on the sheep in that feedlot for a couple
of weeks — then the sheep were able to be exported.
But remember that this is only one class of conduct that
we are speaking about. This industrial terrorism, as I
would term it for these purposes, could of course occur
in other areas too. It does not have to be confined to the
sort of activity in which Mr Hahnheuser engaged.
Across the whole ambit of activities of our various
agricultural pursuits there is enormous scope for this
sort of conduct to occur.
No-one here needs any reminding — at least none of
the members of Parliament who are based in the
country regions — about the campaigns that are being
run by extremist groups in different forms. I know my
colleague the member for Swan Hill is going to spend
some time discussing the virtues, or the lack of them, in
relation to some of those organisations. But the fact is
that there are organisations aplenty that are dedicating
themselves loudly and specifically to the destruction of
some of our historical, agricultural pursuits. They make
no apology for it. Not only do they not make any
apology for it, they have a stated aim of achieving it. It
is in these circumstances that it is all the more
imperative that the government acts appropriately to
ensure that the legislative protections are there to look
after our agricultural communities and make sure that
these great productive enterprises are able to continue
to contribute to the welfare of this state and this nation.
I say again you cannot help but think that what the
government has done here falls short of what is
required and what these farming communities are
entitled to. Bear in mind also that people may have
concerns, justified or otherwise, about the live sheep
export trade and the industry built around it. It is very
important to remember that for so many of these
industries — of course there are manufacturing
enterprises which are based around them — it is not
only on the industry per se that we should focus but on
the fact that there is an enormous reliance upon these
industries well beyond the farm gate. That is why it is
incumbent upon the government to give it the best
protection possible.
I asked the parliamentary counsel to prepare an
amendment for me on the basis that when there was an
amendment to the Crimes Act introduced into the
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chamber, I could move an amendment as part of that
legislative initiative, whatever that might be. As time
went by and there was no move to bring in any
amendments to the Crimes Act, I had that amendment
converted to what became the private members bill of
The Nationals. The point I make is that it was
parliamentary counsel that had the expertise to draft the
legislation that The Nationals introduced into the
Legislative Council. If it was good enough then, it is
my belief it should have been good enough now for the
purposes of the government. The government should
have adopted that legislative amendment in the way
The Nationals proposed it. By failing to do so, it has
fallen short of what is going to be required to ensure
that idiots like Ralph Hahnheuser and his like are able
to be stopped in the event that they go about doing this
sort of thing again. This fellow and his type should be
punished with the full force of the law. I fear the full
force of the law is not being brought to bear.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Crimes (Contamination of Goods) Bill on
behalf of the Bracks government. This bill shows the
Bracks government is willing to listen and act in regard
to issues we see occurring around the state. In bringing
forward this bill, the government clearly aims to protect
Victoria’s economic wellbeing.
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2003 that acts can be carried out which can seriously
harm our economic opportunities for import and export
industries and the export of livestock in this state. We
are aware in the case of Mr Hahnheuser that with the
intention to raise an issue he recklessly — and he
admitted to the acts — fed ham to sheep that were
waiting to be exported to the Middle East. As a result of
the follow-up to the Hahnheuser case, it was clearly
identified in the courts that this man had knowingly
added ham to the feed of the 70 000 sheep bound for
export. It caused significant economic harm in the short
term and to the potential of the industry. He was found
not guilty because of the issue of intent and the way the
law operates at the moment.
This government has been very pleased to recognise
concerns out there as a result of this court case. We do
not cast any aspersions against the jury which had to
judge this case, but we have recognised there clearly is
a loophole in the law in terms of the way we would
want to see it operate in this state. We have listened to
people involved in the livestock industry and also to the
Victorian Farmers Federation. We have worked well
with the VFF. I see the member for the Swan Hill
laughing over this issue. Let me read from a recent
media release of 6 September from Simon Ramsay, the
president of the VFF. The media release, which is
clearly printed on VFF letterhead, states:

Mr Walsh — Do you really believe that?
Mr HOWARD — Of course I do and there are lots
of ways I could explain that in more detail if I had the
time. As we have heard from the previous two
speakers, the bill tightens the Crimes Act to help
prevent the deliberate contamination of goods. It will
protect the livestock and export industry by making it
clear that contamination of livestock will not be
tolerated and that anything that threatens the economics
of our agricultural industries in this state will not be
tolerated.
This bill brings about changes in the fault element of
the contamination offences whereby in the previous bill
the term ‘intentionally’ was the only term that related to
the fault element of contamination of foods. This bill
introduces as well as ‘intentionally’ the second term of
‘recklessly’ causing economic loss or public alarm. I
will as time permits make comment about what the
Leader of The Nationals had to say about his party’s
proposals and why they are not as acceptable from a
legal point of view as this one of introducing the term
‘recklessly’, which is far easier to prove and far more
objective than the term associated with intention.
Why is this bill being brought forward? People around
this state, people around country Victoria, learnt in

VFF president, Simon Ramsay, said the VFF has been
working with government on this issue for the past few
months and has communicated our concerns that activists can
use wilful indifference and reckless disregard to the
consequences of their actions as a defence.
‘Not only will this amendment protect the billion dollar live
export trade but it will ensure that activists are accountable,
by law, for the economic consequences of their actions’,
Mr Ramsay said.
‘The amendment will also ensure legitimate businesses are
protected from premeditated, disruptive and destructive acts
by individuals in the pursuit of publicity for their own
agendas’.
…
‘We have a duty to protect what is a safe and lawful trade and
the VFF commends the state government on its quick and
decisive action’, Mr Ramsay said.
The Attorney-General, Rob Hulls, and the agriculture
minister, Bob Cameron, have both been very supportive of
our position in the need for the changes to the act and we
appreciate their quick response to our request.

Little more needs to be said in terms of the criticism
that has been levelled against us by the previous two
speakers. Clearly Mr Ramsay, the president of the VFF,
commends this government for its response in
recognising the concerns that have been raised. We
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have responded to the concerns raised by livestock
producers and the VFF to bring about changes that we
believe, on the legal advice provided to us, are the most
appropriate way to go. If we had acted upon the
suggestions from the Leader of The Nationals, we
would not have as clear an outcome as is desired.
This state government clearly has strong intentions in
this regard, and if I had longer to speak in this house as
Parliamentary Secretary for Agriculture I would outline
the broad range of ways in which this government has
worked since 1999 to support agriculture and primary
industries across this state to ensure that we increase
export opportunities. Where there have been areas of
concern in regard to drought we have supported our
farmers. In a whole range of ways this government has
been working to support primary industries to improve
their economic outcomes. As the member for Ballarat
East I could outline, if I had the time, where this
government, through the Regional Infrastructure
Development Fund and in so many other cases, has
been supporting the rural industries of this state.
Unfortunately time does not permit me to do so.
Sitting suspended 6.29 p.m. until 8.01 p.m.
Mr HOWARD — As I was saying before the
dinner break, as the member for Ballarat East and
Parliamentary Secretary for Agriculture I could speak at
some length about the great range of benefits the
Bracks government has provided to regional Victoria.
When I look at my electorate I see such examples as the
government’s move of 40 per cent of the State Revenue
Office to Ballarat from Melbourne in a great devolution
decision which has created over 200 jobs in the Ballarat
area. I look around the precinct at Ballarat University
and see not only the State Revenue Office but also the
base for Rural Ambulance Victoria, which employs a
great many people, and the incubator groups, which
have been supported by this government and which
employ hundreds of people on the site.
When I look around my electorate I note the support
that has come from the Bracks government in
infrastructure funded by the Regional Infrastructure
Development Fund as well as the money allocated for
recreation and many other benefits. I am very confident
that during the next election campaign we will be able
to explain to the people of rural Victoria how they have
benefited enormously from the Bracks government. As
Parliamentary Secretary for Agriculture I know that the
government has worked hard to promote and increase
exports in agriculture. Victoria is now the foremost
state in exporting agricultural produce, outstripping
even New South Wales in that regard. Regional
Victoria is doing very well under this government.
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This legislation is one example of the government
listening to the issues and acting to support the
economy of regional Victoria. We know that there is an
enormous amount of produce coming out of country
Victoria, and we need to support and sustain that and
ensure we can build on export as well as provide for our
domestic markets. This legislation has been a great
response from our government in delivering that.
Mr McINTOSH (Kew) — As the member for
South-West Coast said, the opposition supports the
general thrust of this legislation. It comes about as a
result of the Hahnheuser case, in which a man who, for
whatever reasons and to raise whatever cause he
wanted, contaminated goods, leading to massive
economic loss for not only shipping companies and
other large companies but a number of farmers.
Thousands of people were affected by this act of
contaminating the food of live sheep that were being
exported. The consequence to our reputation overseas is
quite profound, and perhaps we have not yet even felt
the full impact of that action. However, the current law
was put to the jury and, although Mr Hahnheuser
admitted that he had in fact contaminated the goods, the
jury acquitted on the basis of the law. It was certainly
not any perverse decision, because a reading of the
provisions of section 249 of the Crimes Act and
onwards clearly indicates that the prosecution is
required to prove that a defendant actually has the
intention, by contaminating goods, to cause economic
loss or public alarm. Mr Hahnheuser gave evidence that
it was his intention to raise the matter publicly but said
he had no intention to cause economic loss or
otherwise. The jury acquitted on that basis.
Over a number of months I have noted with interest the
Leader of The Nationals and the member for
South-West Coast adumbrating the pressure that has
been brought to bear by both The Nationals and the
Liberal Party to get the government to amend the
legislation as expeditiously as possible to reflect the
community’s condemnation of this type of activity.
What concerned them was the requirement that the
prosecution must prove that the defendant actually
intended to cause economic loss as a result of the
contamination of the foodstuffs. The government’s
solution to this has been to introduce the notion of
recklessness into the provisions relating to the intention
to cause economic loss. Recklessness has now been
introduced into the appropriate sections.
The opposition supports the thrust of the bill, which is
to lower the high-jump bar that the prosecution would
be required to overcome to prove the offence in a court,
but I adopt the concerns expressed by the member for
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South-West Coast that even though introducing
recklessness is lowering the standard of proof, it is still
a subjective test — that is, the prosecution must look at
the subjective intention of the defendant rather than
looking at an objective standard. Indeed, the opposition
takes the view that perhaps the government should
consider taking the next step, which is to lower it to an
objective standard. This is not being critical of the bill.
The bill advances the position to some extent, but the
high-jump bar needs to be lowered to meet the
expectations of the community. Suitable words other
than ‘reckless’ that could be added include the words
‘knowingly’ or ‘ought to have known’, which would be
a completely objective test.
Nothing in that is inconsistent with many other
provisions in the Crimes Act, because the principal
offence is the intention to contaminate goods; and the
flow-on effect, which is the economic loss or the public
alarm, is a consequence of the principal offensive act,
which, as I said, is the contaminating of goods. As long
as the prosecution could prove a direct intention to
contaminate goods — and in the Hahnheuser case the
accused admitted he had contaminated the food for the
live sheep being exported but disagreed and said he had
no intention to cause economic loss — the charge could
be proved. Certainly a simple amendment would
change ‘reckless’ to the lower objective standard of
something the community itself would condemn — that
is, that the defendant knew or ought to have known that
the intentional act to contaminate the goods would have
the consequence of causing economic loss.
That is a much more appropriate level, given that
causing economic loss was really a secondary
consideration relating to the contamination of goods,
which was the direct intention of the defendant.
Accordingly, while I welcome the change in relation to
recklessness, I support the Liberal Party and the
member for South-West Coast, as well as the Leader of
The Nationals, who all suggested the adoption of a
much more objective standard for the proof of
economic loss commensurate with what the community
expects.
Ms DUNCAN (Macedon) — I am pleased to speak
on the Crimes (Contamination of Goods) Bill 2005. As
we have heard from other speakers, this is a fairly
simple bill that is a direct response to a loophole that
was discovered in the case of Mr Hahnheuser, a
member of Animal Liberation South Australia, who
believed that by contaminating their feedlots with ham
he would prevent the export of live sheep. It was his
view that he was acting to protect the animals.
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During the hearing of that case the prosecution was not
able to prove that Mr Hahnheuser knew his actions
were likely to cause economic loss. It was able to
prove — I do not think there was any dispute — that he
had contaminated the feedlot, but the case highlighted a
loophole that involved showing that the person knew
his actions were likely to cause economic loss, and he
was acquitted of those charges. This is a timely piece of
legislation. It has been introduced by this government
in response to calls from the Victorian Farmers
Federation and other stakeholders to ensure that this
does not happen again and that the loophole cannot be
exploited. The primary concern here is to safeguard the
viability of the livestock shipping industry, which is a
multimillion dollar industry that is hugely important to
Victoria and Australia. We are showing by this bill that
the contamination of livestock will not be tolerated,
regardless of what the reason may be for doing that.
In a media release in September the Victorian Farmers
Federation congratulated the government, in particular
the Attorney-General and the Minister for Agriculture,
on supporting its calls for these changes and on their
timely response to ensuring that this loophole would be
fixed — and this bill will do that. We as a government
pride ourselves on being able to listen to the concerns
of the community, respond to issues as they arise and
legislate in an appropriate way — not as a knee-jerk
reaction — and I believe a private member’s bill was
introduced in the Legislative Council some time ago in
response to this case which would have made
substantial changes to some fundamental principles of
law.
This offence carries a 10-year jail sentence and/or a fine
of up to $120 000. It is not treated lightly, because a
person found guilty of this offence faces quite harsh
penalties. It is important that the test which applies to
proving this is appropriate and that the wording in this
bill is consistent with the wording in other parts of the
Crimes Act so that we achieve what we have set out to
achieve — to stop this loophole from being exploited in
the future, to protect the shipping industry, to protect
the farming industry in Victoria and to again send out a
clear message that this contamination will not be
tolerated. We simply cannot afford to have this sort of
thing continue. However, we need to rely on a certain
amount of goodwill.
Sheep lots and farming enterprises generally are not
well protected; in the past we have not needed the level
of security required to ensure that something like this
did not happen. Our farming industry is quite
vulnerable to the extent that it is not conducted behind
locked gates, and it is often quite easy for people to
access livestock and perpetrate these sorts of crimes. It
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is important that this bill sends a clear message. I
believe it does, and I commend the bill to the house.

the member for Ballarat East was being very selective
when quoting during his contribution to the debate.

Mr WALSH (Swan Hill) — I was listening with
interest to the member for Ballarat East filibustering
with his time before and immediately after the dinner
break. He said that had he been allowed more time he
would have talked about all the great things the Bracks
government has done for country Victoria and for
agriculture. Lo and behold, the great things he said the
government had done for agriculture included shifting
the State Revenue Office to Ballarat — I am not quite
sure what that has done for agriculture — and
establishing a regional office for Rural Ambulance
Victoria in Ballarat.

In his second-reading speech the minister went to great
lengths to say that he did not want to mention any
particular legal cases when speaking about this bill, but
everyone knows the bill is in response to Ralph
Hahnheuser putting ham in the feed lot of sheep that
were destined for export. This act put at risk the live
animal export industry, which is a billion dollar
industry for Australia. As other members have said, the
industry creates a hell of a lot of employment,
particularly in regional and rural Australia. What is
more important is that this industry is legal; the people
involved in it are working within the law. They are
carrying on private enterprises and they have a right to
do so without the risks that people such as Ralph
Hahnheuser put them through.

I wonder whether the house should grant an extension
of time so the member for Ballarat East can talk for
another 10 minutes about all the great things the Bracks
government has done for agriculture and country
Victoria. I am not sure what he might come up with,
because although I can see how shifting the State
Revenue Office is a good thing for Ballarat, I cannot
see how it is a good thing for agriculture.
The Crimes (Contamination of Goods) Bill has been a
long time coming, as several speakers from this side of
the house said. The fact that the Leader of The
Nationals drafted and had the Leader of The Nationals
in the other place, the Honourable Peter Hall, introduce
a private member’s bill in that house brought the
government to the table to do something about this
issue.
We have heard a lot of filibustering about what the
Victorian Farmers Federation (VFF) said. It was
interesting that the Minister for Agriculture went
missing on this whole issue. He is supposed to stick up
for the industries covered by his portfolio, but as usual
he was missing in action when it came to this issue; we
did not hear one word from him. He did not stick up for
agriculture — for the live sheep industry in this case.
We did not see him getting out there and lobbying the
Attorney-General to do something about this issue.
It is interesting that the member for Ballarat East quoted
the VFF. The Minister for Agriculture seems to think it
is sport to argue with the VFF and the press and be very
childish in the way he does things. He does not seem to
want to work with industry or with the VFF. I intend to
raise an issue during the adjournment debate about
machinery. I also have a number of letters from the
VFF, but they say that the Minister for Transport has
not done anything. VicRoads will not respond to the
VFF at all, so I think there are two sides to the story and

The livestock export industry in Australia is based on
sheep, cattle and goats in particular. There is a very
good reason why we have a live animal export industry.
In quite a few countries that we export animals to they
would much prefer to buy live animals and slaughter
them according to their own religious beliefs and habits
in their own countries. More importantly, many of
those countries do not have the infrastructure for frozen
meat or for the distribution of chilled meat. It is because
of those personal preferences and the lack of
infrastructure in quite a few of those countries that we
have a live export trade.
While we are talking about live export it is not just live
export for slaughter. We have a substantial export
industry in dairy heifers to China and Mexico. That has
been extremely valuable for the dairy industry,
particularly a couple of years ago when we had a
downturn in dairy prices. For those people who bred
dairy cows and raised heifers it was a very good
industry for them to be in.
As has been said on this side of the house, we do not
believe this legislation goes far enough. We in
agriculture are at great risk from animal rights lobby
groups. People for the Ethical Treatment of Animals,
known as PETA, is a group of industrial terrorists. That
is all you can say: they are industrial terrorists. It is
almost another religion for these people. They are so
fanatical that they actually want to do damage to people
and they will stop at nothing to destroy someone’s
business or livelihood and put them under duress. Quite
often this government is focusing more on the rights of
the perpetrators than the rights of those who have been
damaged by them.
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The people who sold sheep to be exported on that boat
where the feedlot was contaminated with additional
food were people going about their normal business.
The feedlot operator, the exporter and the people who
run the boats were all going about their normal
business, but they were the victims. They were put
under stress and they had their livelihoods put at risk.
As was mentioned by one of the previous speakers, it
cost the industry something like $1.3 million just
because some stupid fool, for some stupid reason, put
ham in the feed. A civil case has been started on this
issue by the Victorian Farmers Federation and some of
its supporters. The issue here is that a civil case costs a
lot of money and the only ones who usually win in a
civil case like this are the lawyers because of the fees
that are charged. You will find, as one of the previous
speakers said, that the perpetrator in this case will be
looking to legal aid to defend him. What happens? The
victims have to pay again. They have to pay lawyers
and come up against a perpetrator who is using legal
aid and will no doubt declare himself bankrupt when it
comes to paying fees.
The real issue here is that this legislation does not go far
enough. We are talking here about groups of people
who are absolute zealots in what they are trying to
achieve. They want to drag down organised society and
organised business as we know it. They are
well-financed groups that have a real passion to achieve
these things. For them it is either zealotry or a sport. It
is their hobby. On a weekend they want to get out with
their mates in the groups and destroy the viable
industries we have in Australia based on some silly
ideology that we should not be exporting or
slaughtering animals or doing all the sorts of things we
have done for literally thousands of years. To my mind,
unless these people want to become vegans I do not
think they have a place on the earth.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the Crimes (Contamination of
Goods) Bill. Most members of the house know that this
bill has been introduced to deal with a gap in the
Crimes Act. Earlier in the year a Mr Hahnheuser, who
had introduced ham into a feedlot for sheep, was
acquitted of a charge of contaminating the feedlot.
Essentially he was acquitted because he successfully
argued that he had not intended any economic loss or
harm to the farmers but had merely intended to protect
the sheep, and the jury accepted that argument.
The whole point is that the government has introduced
this legislation to plug that loophole, but we have had
the Leader of The Nationals in here today suggesting
that somehow the government has been slow to respond
to this court decision. The court decision was in May
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2005, Mr Hahnheuser was acquitted in May 2005 and
we have had a consultation process with the community
and the affected farmers — and here we are! It has gone
through a process with government and with the
cabinet, the legislation has been out there for two weeks
of consultation, and here we are in the Parliament at the
beginning of October passing legislation that deals with
the loophole, yet The Nationals say we have been too
slow.
This is absolute and arrant nonsense. The government
identified the problem, responded quickly and
effectively and acted appropriately. To its credit, the
Victorian Farmers Federation — whose members are
not often in the cheer squad for the government — has
recognised that we have acted. It has commended the
Minister for Agriculture and the Attorney-General for
their quick response, yet The Nationals come in here
and say that the government has been slow to respond.
The other complaint from the Leader of The Nationals
is that being required to prove someone was reckless as
to whether the contamination would cause economic
loss or public harm is somehow just too hard. That is
what he is saying; that it is too high a jump bar and that
we should not have it. Basically he is saying that all you
have to do is know or ought to have understood that
your action would cause economic loss or harm in
order to secure a conviction. What the Leader of The
Nationals is proposing is that we just turn over all the
fundamental principles that underlie and underpin
common law and criminal law.
In order to be found guilty of a criminal offence we all
know that you must have had the appropriate mens rea,
or criminal intent, to commit the offence, and the
definition of ‘recklessness’ requires some degree of
knowledge or belief on behalf of the defendant of being
at least aware of substantial risk of economic loss or
public harm arising from their actions. But The
Nationals are saying, ‘You do not have to have that
criminal intent or the appropriate mens rea’. They have
said that you should have known you would cause
public harm or economic loss and that that is sufficient
to face a criminal charge that attracts a penalty of
10 years.
To me this sets a very serious precedent, because
contamination offences are offences against property
and they incur significant penalties under the criminal
code. It seems extraordinary to me that the Leader of
The Nationals, who is a lawyer, can come in here and
claim to be a defender of the traditions of the common
law and of our criminal code and claim to be one of
those conservatives who is cautious about law reform,
but in order to prove that he is hairy chested about
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dealing with the Mr Hahnheusers of the world he just
wants to rip up the rule book and say, ‘Even if you did
not know you were going to cause economic harm or
loss, you should have known and you should face
10 years jail’. That is a ridiculous proposition and an
overreaction.
Mr Walsh — You are going to let him off then, are
you?
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was at least $1.25 million and a two-week delay in the
export of the animals. He was charged under
section 249 of the Crimes Act 1958, and as we know
from the debate here tonight, the fellow got off because
it was not his intention to cause economic harm. That
might be right, and we have to accept the jury’s
decision, but there needed to be some legislative
change.
Mr Nardella interjected.

Mr HUDSON — No. We are going to deal with him
appropriately under this legislation and under the
criminal law. An appropriate balance has been struck by
the government in this bill that will ensure that the
loophole is closed and that in future the Mr Hahnheusers
will be charged but they will not be subject to the
kangaroo court that The Nationals want to bring in. I
commend the bill to house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the electorate of Lowan, where agriculture has an
enormous impact on our economic and employment
fortunes, but I just cannot help but take up the points
raised by the honourable member for Bentleigh.

Mr DELAHUNTY — It is. The member for
Melton is right; that is what it is all about. I refer to the
Weekly Times of 11 May 2005, where it says:
The acquittal of an animal rights activist who caused more
than $1 million damage by contaminating the feed of sheep
destined for live export has left farmers alarmed and
dismayed.
How can a man who admits to an act that is ultimately aimed
at abolishing an entire industry be allowed to walk out of
court without penalty?

Further on it says:
Is it any wonder farmers are feeling anxious?

He does not know the history behind this bill, and it is a
pity he did not do a little bit of homework before he
came in here. It was not until four months after the
court case and only after the Leader of The Nationals
had put in a lot of work, without government resources,
with the industry, the Law Institute of Victoria, the
Victorian Farmers Federation and others — and had the
Honourable Peter Hall introduce a private members bill
in the other house — did we get any action from the
Attorney-General. Where was the Minister for
Agriculture, the so-called ambassador for the
agricultural industry in Victoria — the most important
industry in Victoria? Not once has he been heard
mentioning the concerns raised by many farmers, the
VFF and others within the community about how a
person got away with an offence, which led to this bill.
As we know, the purpose of the bill is to amend the
Crimes Act 1958 so that it specifies ‘recklessness’ as a
fault element of offences involving the contamination
of foods and goods. We have spoken widely about this,
because if it were not for The Nationals doing some
work on this, this bill would not be in Parliament today.
Back in 2003 an environmental activist admitted that he
did the wrong thing and deliberately contaminated a
food system by contaminating feedlots in Portland with
shredded ham. He did that because he wanted to stop
the industry. He knew that that would have an
economic impact on country Victoria, and I will come
back to that a little later. The cost impact of his action

It also highlights the fact that the export of 70 000
sheep was held up — and I have figures I can quote.
The industry, which has been going for 30 years, is
worth up to $6 billion to the community right across
Australia. As it pointed out, the VFF wanted to make
sure there was legislative change. If there were not, the
ports would have to beef up security and the
transporters would have to be more vigilant, and from
the government’s point of view more police resources
would need to be allocated to protect these vital
exports. The article also states:
It is a cost that a legal, economically important industry
should not have to take to protect itself from reckless actions
by activists.

That is what the VFF has been saying to a lot of other
farmers. As I said, back in May the VFF was calling for
legislative change, and it took The Nationals to bring
forward a private members bill before we got any
action.
I refer to the annual report of the Department of
Primary Industries, called Growing Victoria’s Future. It
talks about biosecurity and market access. Page 12 of
the report refers to the strategy to ensure:
… consumer confidence in food and agriculture products and
protecting and increasing the value of Victoria’s food and
agricultural exports …

If that is the case and that is what the Department of
Primary Industries wants to do, and the lead minister is
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supposed to be the Minister for Agriculture, why was
he not doing something to protect those industries? The
annual report goes on to talk about biosecurity. Under
‘Key performance’ it says:
Expanding trade opportunities, increasingly demanding
markets, a mobile population and the threat of terrorism are
all increasing the risk of exotic pests and diseases being
introduced to plants and animals in Victoria.
Biosecurity Victoria was established to improve our rapid
response to natural, accidental or intentional ‘bio’
emergencies. Working in conjunction with primary producers
and the agribusiness sector, Biosecurity Victoria will drive the
initiatives that will monitor, detect and respond to threats
posed by pests —

I not sure what types of pests that refers to —
and diseases that affect our plants and animals.

So even the department’s annual report that is put out
by the government refers to what the government will
do. What did government members do? Nothing. With
all the resources of government, they sat on their hands.
It was not until The Nationals introduced legislation in
a private member’s bill that something was done about
it. The member for Bentleigh, who has just walked out
of the chamber, is absolutely hypocritical. He does not
know the facts. He should get back in here and show
that he is ashamed of what he has talked about.
I asked the library staff to do some research on this, so I
highlight some of the figures that I have. Live sheep
exports from Victoria from 2000 to 2005 have ranged
from as low as 247 000 sheep up to a maximum of
1 185 014 sheep per annum. Even higher numbers of up
to 3 million have been exported. I represent the biggest
electorate in here, followed by the member for Swan
Hill, and there are a lot of sheep producers in my
electorate. They rely heavily on not only the meat but
also the wool industry. Unfortunately the wool industry
is not at a very good level at the moment, so they really
do rely on the meat trade. The live sheep industry puts a
very good floor on the market. It has an enormous
impact on the farming community in my electorate. If
the farming community is doing well, the whole
community is doing well.
Australian Bureau of Statistics figures on commodity
measure numbers for June 2003 show that in Victoria
there were more than 20 million sheep and lambs, with
more than 6 million in the Western District and more
than 3 million in the Wimmera, so it is an important
industry in the electorate that I represent.
I indicate that I am not opposed to the legislation,
because it is a step forward, although unfortunately the
Attorney-General was dragged screaming and kicking
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to introduce what he called an emergency bill into this
house. As I said, that did not happen until The
Nationals really put him to the jump. In his
second-reading speech he said:
These offences are in place to protect the community from the
harmful hype and potentially damaging economic loss which
may result from the contamination of goods or the threat of
such contamination.

Not only that, but we are talking about food products
for humans. It is important for our export industries. I
believe that the government is still trying to achieve
exports of $13 billion from Victoria each year. It will
not achieve that unless it protects the important
agricultural industries that we have in Victoria. As I
said, the loss from just the case to which I have referred
was more than $1.3 million. People who do what was
done in that case are often called industrial terrorists.
We need some legislation to protect the industries and
protect Victoria. As I said, we need to support the
exporters, whether they be the shipping people or the
transporters, the farmers and even the community to
save them having to spend more resources on legal
fees, police and everything else needed to protect this
very important industry.
It is interesting to note a letter dated 14 September that I
received from the Victorian Farmers Federation (VFF).
It talks about the fact that there are about:
… 3500 farm business units and over 7000 individual
members involved in the sheep meat, beef, goat and wool
industries.

It is a very important sector in the farming community
of Victoria. The letter goes on:
… we are very pleased with the government’s amendment to
the Crimes Act to address a loophole that allowed an activist,
opposed to live exports, to escape criminal charges after
contaminating feed and water of sheep destined for live
export to the Middle East. We also acknowledge the broad
support for this amendment by all political parties.

It does not say so, but the reality is that it was not until
The Nationals brought in a private member’s bill that
that happened. The letter goes on further to say:
The overarching priority for VFF livestock is to ensure access
to domestic and export markets for Victorian red meat
products is maintained through the implementation of
systems that guarantee safety and quality. These systems must
be practical, effective and, above all, market driven.

At the end of the day, we must have legislation to
protect these industries. That is why it is important that
we have this type of amendment to the Crimes Act —
to be able to protect those very important industries in
Victoria.
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Just to finish, I think the VFF is on the right track in
relation to supporting the livestock production
assurance program. At the end of the day we need that
livestock identification system to protect this industry,
which is important for Victoria. With those few words I
indicate we are not opposing this legislation.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to speak on the Crimes (Contamination of
Goods) Bill. As other speakers have said, the bill will
amend the fault element of the contamination offence
contained in the Crimes Act to address the loophole
highlighted in the recent case. Of course we all know
that that case involved a Mr Hahnheuser, who is a
member of a group called Animal Liberation South
Australia and who was alleged to have placed pig meat
in feedlots of some 70 000 sheep bound for export to
the Middle East in November 2003.
What we see here is the Liberal Party and The
Nationals actually agreeing with the bill. That is a really
good thing, but what they seem to be bleating about is
the fact that they introduced a private members bill
which was not dealt with because we had already
introduced this legislation. They also seem to be saying
that the legislation took too long. I saw one of the
opposition members waving his hands at me indicating
that it took four months. I would just like to remind the
opposition that it took it over 300 days to announce its
tolls policy, so let us compare the time it took to bring
legislation into the house with the more than 300 days
that it took to announce a nonsense tolls policy. What a
joke!
Certainly the Deputy Leader of The Nationals was
dismissive of the letter from the Victorian Farmers
Federation. He said he gets letters from the VFF all the
time. I am here to defend the VFF: I do not think it
sends letters willy-nilly that it does not mean. It really
meant what it said in the letter, and it is quite offensive
for the Deputy Leader of The Nationals, himself a
former VFF president, to be saying that it writes
frivolously all the time. That needs to be corrected.
I want to read into the record the correspondence from
the VFF. It says:
The Victorian Farmers Federation has congratulated the state
government on its recent announcement that it will amend the
Crimes Act 1958 to close a loophole that currently allows
extreme activists to cause significant damage to an industry
without penalty.
VFF president, Simon Ramsay, said the VFF has been
working with government on this issue for the past few
months and has communicated our concerns that activists can
use wilful indifference and reckless disregard to the
consequences of their actions as a defence.
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‘Not only will this amendment protect the billion-dollar live
export trade, but it will ensure that activists are accountable,
by law, for the economic consequences of their actions’,
Mr Ramsay said.
‘The amendment will also ensure legitimate businesses are
protected from premeditated, disruptive and destructive acts
by individuals in the pursuit of publicity for their own
agendas’.
Mr Ramsay said the VFF won’t stand by and watch farmers’
livelihoods threatened by animal liberation protesters.
‘We have a duty to protect what is a safe and lawful trade and
the VFF commend the state government —

it commends the state government —
on their quick and decisive action …
The Attorney-General, Rob Hulls, and the agriculture
minister, Bob Cameron, have both been very supportive of
our position in the need for changes to the act and we
appreciate their quick response …

It says, ‘We appreciate their quick response’. So there it
is from the Victorian Farmers Federation. I must say
that the live sheep trade is a very important trade to
Victoria, and indeed to Australia. Mr Hahnheuser
should feel the full force of the law, but there was a
loophole and that is what we are correcting here. He
was acquitted, as we all know, on 6 May. We have
closed the loophole to ensure that in the future if
somebody feeds ham to sheep or contaminates any
other food, this will not occur.
As members opposite have said, it has taken four
months, but I think that is not an unreasonable time in
which to bring legislation into the house. It is not
unreasonable and I will only in closing point again to
the fact that the opposition took over 300 days to bring
in a policy for tolls that will not work and we have
bought full legislation into the house within four
months. It is typical of the Bracks government which is
quick to act, quick to consult and quick to bring the
legislation into the house. I commend the bill to the
house.
Mr MAUGHAN (Rodney) — I take exception to
the comments that the previous member has just made
about the government being quick to act and all the
rubbish that she went on with. It is two years since this
incident occurred, and one does not have to wait until a
court case is finished before introducing legislation.
Clearly there was a deficiency; clearly if this
government had been the slightest bit interested in
helping the farming industries it would have acted
much sooner than it did. It would have had the Minister
for Agriculture go down to Portland and at least show a
bit of sympathy for the farmers and for the live sheep
export that had been so badly affected by this incident.
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Did the Minister for Agriculture go down and show any
sympathy? No, he did not! Did the government show
any sympathy for the farming community? No, it did
not!
At long last the government has introduced this
legislation, and I would have to say it is one of the best
examples of plagiarism that I have seen. If it was in the
school system, the student would be failed for pinching
somebody else’s ideas. We in The Nationals do not
mind that at all. If we can achieve an outcome by
coming up with the idea and the government, to its
credit, sees fit to pick that up and to introduce it, then so
be it. We have achieved the outcome and therefore we
are certainly not opposing this legislation because it is
important legislation. It should have been before the
house long before this and for the government to claim
that it acted properly on this — —
Ms Beattie — The Victorian Farmers Federation
said that!
Mr MAUGHAN — The VFF has made some
comments, but if one asked the VFF it would have been
very much happier if something had been done
12 months before. It is two years since this incident — —
Mr Hulls — Twelve months before!
Mr MAUGHAN — I do say 12 months before
because it is two years since this incident happened and
it did not require the court case to be completed before
introducing legislation to address this loophole.
Mr Plowman — Two years! What was the member
for Yuroke doing for two years?
Mr MAUGHAN — The member was sitting on her
hands! The cost to the industry has been $1.25 million.
The member for Yuroke does not seem to think that
that is important because farmers really have suffered
and the industry has suffered. It is a legitimate industry,
I remind the house, that was approved by successive
governments, by the state government and by both
sides of politics. It is a legitimate industry and there is
no way that a person, no matter how strongly held their
views, should be able to take this sort of guerrilla action
to cause so much harm to an industry. This action was
caused by a zealot, a member of Animal Liberation. It
is an organisation of extremists. It is not an organisation
that is unknown to me. I have had quite a lot to do with
Animal Liberation over the years.
I have read Professor Peter Singer’s book. I have met
with Professor Singer on numerous occasions and sat
on various organisations with him. I have to say that
Professor Singer has got philosophical views and is not
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persuaded by the truth. I just happened to have been
running an intensive piggery where there were
5000 pigs and I challenged Peter Singer on numerous
occasions. I invited him to come up and visit our
organisation, to have a look around and to wander
around by himself to find out whatever he wanted to
know. Professor Singer consistently found excuses for
not wanting to come up and see our particular
organisation where, I would argue, those 5000 pigs
were better fed, better housed and had a higher health
status than hundreds of millions of people around the
world. The reason, in my view, that Peter Singer did not
want to come up and see it was that it would have
proved false some of the ideas that he was peddling.
It is important to look at some of Professor Singer’s
disciples — some of the zealots like Mr Hahnheuser.
Many like him have been breaking into various
intensive industries — the pig industry, the egg
industry, the broiler industry and now the live sheep
industry — and causing great risk to those industries,
let alone compromising their health status as people
cause all sorts of damage to industries where
appropriate precautions have not been taken.
If people have a legitimate view, let them argue it out in
the proper forums. I say in passing that here in Victoria
and in Australia we are relatively well off in terms of
the way we deal with animal welfare issues. Generally
speaking for 20 years now we have been able to get all
the major players together — the farming industries, on
the one hand, both intensive and extensive, the
Department of Primary Industries, the Royal Society
for the Prevention of Cruelty to Animals, Animal
Liberation and the various other animal welfare
organisations — to talk logically about the issues. In
that sense we have done very well in Australia with
codes of practices and sensible animal welfare
legislation.
That is not the case in other parts of the world such as
the United States, the United Kingdom and to a lesser
degree Canada. I have studied the industries in those
countries. A number of years ago I got a Churchill
fellowship to look at animal welfare in other parts of
the world, so I am well aware of the campaign that
Animal Liberation fights. Its members have a
philosophical view and they are not persuaded by the
evidence; they are persuaded by emotion. They have
this anthropomorphic point of view that an animal feels
exactly the same as a human feels. That is patently
wrong. The fact that you keep animals in one sort of
situation and we as humans would not feel comfortable
in that situation does not mean that the animals are
suffering. I think that is a simplistic notion. People in
Animal Liberation do not believe we have any right to
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use animals in any way at all, either for food or for fibre
or for our pleasure — companion animals — or for
sport. They are entitled to that view; of course they are.
An honourable member interjected.
Mr MAUGHAN — I disagree with my colleague, I
think they are entitled to it. They are entitled to express
that view as long as they do it in a sensible way and can
argue the point. They are certainly not entitled to take
radical action, to take the sort of action that
Mr Hahnheuser took into his own hands, causing
enormous stress and damage to people that were
engaged in a legitimate industry.
To sum up, this piece of legislation is welcome. It has
been well drafted because it was drafted by The
Nationals as a private members bill, and the
government to its credit has picked up that idea. I
remember the night when the Attorney-General read
the second-reading speech. The Leader of The
Nationals could not believe his ears when he listened to
exactly what the Attorney-General was saying as he
introduced the second reading. Nonetheless, it is a good
piece of legislation. I argue again that the government
did sit on its hands: it did nothing for that first
18 months. It could have done something much sooner
than it did. This bill has a remarkable similarity to the
one that was introduced into the upper house on behalf
of The Nationals.
I conclude by saying that the live sheep trade is a
legitimate trade. It is very important to the farming
industries. This sort of guerrilla action should not be
tolerated, and I am delighted to see the government at
least doing something about it now. The Nationals will
not be opposing the legislation.
Mr SEITZ (Keilor) — I rise to congratulate the
Attorney-General on the swiftness with which he has
brought the bill into the house. He has done it in the
usual effective way he has demonstrated since he has
held that position. The bill will amend the fault of the
contamination offences by adding after the word
‘intentionally’ — which was purely a subjective test —
the words ‘or recklessly’, which will make the offences
easier to prove in a court of law. That is what it is all
about.
I sat here and listened to The Nationals whingeing and
complaining about the farmers, particularly the sheep
farmers. Where were The Nationals when they were
part of the Kennett government — the coalition — that
slaughtered all the sheep with ovine Johne’s disease at
Christmas time? Where were they then when it came to
protecting the sheep farmers and their loss of profits?
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Where were they when the farmers lost their breeding
stock? We did not hear a peep out of them. It is once
again the Bracks government that is rescuing the sheep
farmers, as we did when we came into government. We
took off the levy. The coalition government had a stock
levy on the sheep farmers to pay for the cost of the
slaughter that took place at that time, and there was
destruction and loss of sheep farms.
They lost their farms, and some committed suicide.
Where were The Nationals then? I did not hear a thing
at that time. Again it is up to the Bracks government to
do the job of The Nationals. It is time The Nationals
looked to its constituents and what they are saying. The
Bracks government is serving rural and regional
Victoria. Who put the underpasses under the highways
so that stock can cross from one side to the other? The
Bracks government, not The Nationals, looks after the
country areas.
Honourable members interjecting.
Mr SEITZ — Opposition members are trying to
score cheap points in asking me who introduced the bill
first. They score points, but they are not based on
reality, which is that the Bracks government has
supported the sheep farmers and the sheep industry, and
this legislation is part of that.
The government supports the growth and development
of Victoria. I hope members take the debate more
seriously than the point scoring we have heard here,
because it is a serious issue. We have had serious
problems in the past, and the contamination of food —
whether it be the contamination of feed for bloodstock
and the throwing of pork blood, or whether goods are
contaminated in supermarkets — is not condoned by
any rational person.
This legislation sends a message to people who are
trying to contaminate food which then has to be
withdrawn from supermarket shelves. It will close the
loophole and send a message. The bill is not about a
single issue: it covers situations in which people may
want to engage in copycat acts in the future in areas that
we have not even thought of.
One person has been able to stop an industry, and it
resulted in us having to bring this legislation into the
house. How many other loopholes are there in our
legislation? Nobody should say this is a trivial matter. It
is a serious matter for our society. It is not about who
came up with the legislation first or who introduced it
into the upper house. It is about protecting our society
and not having copycat acts in the future, whether it is
in the sheep export industry, in our supermarkets or in
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any other industry. Contamination might occur in our
farm industry or in pesticides that can be polluted so
that vegetables are unable to be sold. There are many
sick people out there in zealous pursuit of their own
ideology. As parliamentarians it is beholden on us all to
send a clear message that those sorts of activities will
not be tolerated in the future. I wish the bill a speedy
passage through the house.
Mr DONNELLAN (Narre Warren North) — This
is a very important bill for the industry, which, since the
1970s, has been fighting the perception that it does not
treat animals well and so forth. At that time there were
Senate inquiries and the government was fighting the
animal liberationists. This bill will provide some
protection to the industry. In 2004, because of electoral
sensitivities and as a result of a Senate inquiry, the
Howard government considered shutting the industry in
Portland down for six months, which was absolutely
scandalous to put it mildly, especially when you
consider that the actions of a live sheep exporter out of
Western Australia created the situation.
Memories are short in the house, but this is an
important bill. It will provide protection to the industry,
and I commend it to the house.
Mr HULLS (Attorney-General) — I thank all
members who contributed to this very important debate,
including the Acting Speaker before he took the chair,
whose contribution was very welcome. As many
members have said, this bill is further evidence that this
government listens and acts. Some of the attempts at
cheap political point scoring are totally inappropriate. It
is not the sort of thing we on this side of the house do.
The only point that people seem to be complaining
about is the time it has taken to get the legislation into
the house. Opposition members with long memories
who remember what it was like being in government —
as I look around I see there are not too many left — will
know there are certain processes that need to be gone
through. The time — I think it was 6 May — from a
person appearing in court, being dealt with and being
acquitted to the time the legislation was brought into
the house was about four months.
Let us not kid ourselves. The Victorian Farmers
Federation is dead right. We have acted very quickly.
You would expect me to say that, but the VFF, as many
speakers have already said, is also saying that. The VFF
has actually thanked the Minister for Agriculture and
me as Attorney-General by saying that we have been
very supportive of its position and making it clear that it
appreciates our quick response to its request. The reality
is that four months is quick. For members on the
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opposite side to be saying that this legislation should
have been brought in years ago is absolute nonsense.
Indeed there is real confusion on the other side of the
house. When I was down in my room I listened to the
contribution of the Leader of The Nationals. He seemed
to be saying that while he was not going to oppose the
legislation, the way it had been drafted meant that it did
not go far enough and he wanted it to go further. Yet
the member for Rodney in his contribution said — and
I think I am quoting him correctly — that the bill had
been well drafted.
Mr Maughan — I did.
Mr HULLS — Indeed he confirms that that is what
he said. On the one hand his leader said it was a
hopeless bit of legislation that did not go far enough,
and on the other the member for Rodney said it was a
good piece of legislation that had been well drafted.
The Nationals as usual are all over the shop when it
comes to country Victoria.
We believe this is a good and appropriate piece of
legislation. Obviously from time to time — this is the
reality — loopholes in legislation are picked up either
through a review by a parliamentary committee or
through a court case which gives an interpretation of a
piece of legislation that is different from what was
intended when it was introduced. Alternatively a
verdict may bring the attention of the Parliament to a bit
of legislation that needs to be changed. That is what has
occurred here; it is as simple as that. It occurred as a
result of a court case some four months before this
legislation was brought into this house. I believe that,
after consultation and after going through the
appropriate processes, legislation has been pretty
expeditiously brought into this house to rectify the
situation.
Instead of members on the other side of this house
being mealy-mouthed, saying, ‘Whilst we do not
oppose the legislation, the government has not acted
quickly enough’ or ‘It has not done this properly’ or ‘It
has not drafted the legislation appropriately’, why do
they not just work together with us in the interests of
country Victorians and give credit where credit is due?
Credit is due to this government for taking the concerns
of regional Victoria seriously, listening to organisations
that are relevant, such as the VFF, and working in
collaboration with stakeholders — including the
VFF — to bring legislation into this place. We should
all be supporting the legislation, rather than the
opposition being mealy-mouthed in its praise. The fact
is this is good, appropriate legislation that hopefully
will address the loophole that has come to our attention.
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Mr Walsh — Hopefully?
Mr HULLS — We believe it will. The fact is that
from time to time there will be jury verdicts — and that
is the beauty of our justice system. We have an
independent judiciary, despite those who call for
mandatory sentencing. We also have trial by jury, and
juries will hand down verdicts based on the evidence
presented and the law that exists at the time. The
loophole that was brought to the Parliament’s attention
as a result of the case that occurred in May has been
closed. I wish this legislation a very speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

PROPERTY (CO-OWNERSHIP) BILL
Second reading
Debate resumed from 14 September; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The amendments to the
Property Law Act by this bill were recommended by
the Victorian Law Reform Commission in a report to
this place in February 2002 — another demonstration
of how expeditiously the government can act upon the
recommendations of the commission. This is a long and
detailed bill, but the effect of the amendments is
relatively simple. Leadership disputes in relation to
property — which include land, fixtures on the land and
chattels — will now be referred to the Victorian Civil
and Administrative Tribunal. Through this bill VCAT
will have exclusive jurisdiction over co-ownership
disputes, whereas previously these matters would have
been dealt with in the Supreme Court, or in the County
Court if the property was worth less than $200 000.
The commission’s recommendations were on the basis
that VCAT would be the appropriate venue to reduce
the cost and time involved in litigating these disputes.
While I have some residual concerns about VCAT’s
expertise, my experience is that it has a number of very
good judges and members. What comes out in the
report is the recommendation that the people appointed
to hear these matters should have the appropriate
qualifications, expertise or experience in dealing with
property matters. That does not form part of the
legislation, but I presume that the president of VCAT
will ensure this.
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VCAT will have the power to make the traditional
orders regarding the division of land, or the sale of the
land and apportionment of the proceeds of the sale to
the co-owners, the preferred option as set out in the
legislation, and over a variety of other matters. The bill
makes it perfectly clear that matters between a husband
and wife will be dealt with by the Family Court.
Disputes in domestic partnerships in relation to
co-owned property will still be dealt with by the
Supreme Court. Disputes arising under the partnership
or testators family maintenance legislation will still be
dealt with in the Supreme Court.
One particular matter that was raised at the briefing —
perhaps the Attorney-General can address this — is that
unlike the Victorian Law Reform Commission’s
recommendations, there are no real guidelines as to
what would be a complex matter which should be
referred to the Supreme Court or would be able to be
issued in the Supreme Court. Who the owner of the
land is and whether the land is co-owned would have to
be determined when addressing an adverse possession
claim, which in essence is a dispute between potentially
two co-owners and is certainly a threshold question.
These sorts of matters should probably still reside in the
Supreme Court. Hopefully they would be referred to
the Supreme Court rather than being dealt with in
Victorian Civil and Administrative Tribunal. With
those brief remarks the opposition supports this bill.
Mrs POWELL (Shepparton) — I am pleased to
speak about the Property (Co-ownership) Bill on behalf
of The Nationals. We will not be opposing the bill. The
bill has a limited purpose. The purpose is to amend the
Property Law Act 1958 to provide for the transfer of
jurisdiction of disputes relating to the co-ownership of
land and goods from the Supreme Court and County
Court to the Victorian Civil and Administrative
Tribunal (VCAT). The bill also provides remedies for
determining those disputes. The bill also deals with
consequential amendments to the Victorian Civil and
Administrative Tribunal Act 1998 and the Transfer of
Land Act 1958. This bill implements a number of
recommendations which were contained in a Victorian
Law Reform Commission’s report about disputes
between co-owners. I am not sure when the
Attorney-General received this report, but it was printed
in March 2002, about three years ago.
This bill has had a long history. On 27 April 2001 the
Attorney-General gave the Victorian Law Reform
Commission the reference to review part 4 of the
Property Law Act 1958 to find a simpler and cheaper
process to resolve disputes between co-owners. The
commission was also asked to review the sale or
physical division of co-owned land and to consider
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whether similar processes should be introduced to deal
with the co-ownership of property and other chattels. In
June 2001 the commission published a discussion paper
on disputes between co-owners. It called for
submissions to that paper which were to be given to the
commission by 1 August 2001. I understand the
commission received about 16 submissions. The
commission then convened an advisory committee to
assist in the formulation of the recommendations,
although in the report it states that the recommendations
expressed in the report are those of the commission not
the advisory committee.
The commission sought assistance from the Office of
Chief Parliamentary Counsel Victoria to produce a draft
bill. The draft bill was prepared on 14 February 2002
and is also in the report. We again wonder why it took
so long to be debated in this place. The reference was
given on 27 April. It was ordered to be printed in
February 2002. We are debating this bill over three
years later. The report is fairly substantial. It is
142 pages long and there are 59 recommendations. The
second-reading speech says that some of the
recommendations were dealt with and some were not. I
am hoping some of the recommendations in the report
are going to be dealt with in another bill, because when
I read through the report I found a couple of
recommendations which were not in this bill, including
recommendation 1, which is:
That a provision be inserted into the Transfer of Land Act
1958 that requires any instrument submitted for registration
(including any electronic instruments) to specify whether
co-owners are intended to be joint tenants or tenants in
common. The Land Registry must refuse to register any
instrument which does not state the nature of the
co-ownership.

I looked through the bill and could not see any
reference to that recommendation. Recommendation 9
is that the Land Registry produce a publication on
co-ownership, and I do not believe that is dealt with in
the bill either. The report looks at the existing laws and
how disputes regarding co-ownership and other
properties are dealt with. It looks at the mechanisms for
converting joint tenancy into tenancy in common. It
examines the laws covering the sale or division of
co-owned property and also explains co-ownership.
Co-ownership exists when two or more people have an
interest in a property, which can be land or chattels, that
entitles them to possess the property at the same time.
The two co-owner issues are joint tenancy and
tenancies in common. Joint tenancies is where two or
more people have a single interest in a property and if
one person dies, the surviving person is entitled to the
whole property. An example of that is a husband and
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wife with the same mortgage, which would be classed
as a joint tenancy. A tenancy in common is where there
are separate interests in the same property. Each can
leave their own share to someone by will or sell by
agreement.
Examples of people who have tenancies in common
would include people who have an investment property
or people who own and share a flat together — and
they may have an interest in the property or have two or
three mortgages, depending on the number of people
who live in the flat. It also deals with properties that are
inherited. It could be about properties that are divided
among children.
Some of the comments in the report are out of date,
because the inquiry started in 2001. It talks about the
Torrens system and the land titles register. It forecasts
that the land titles register will be electronic and people
will go online and search online to find out who has an
interest in certain property. That is now available. I
believe last year we dealt with legislation that provided
for the land titles register to be online. Presently the
people involved in disputes between co-owners of land,
excluding spousal disputes, have to apply to the
Supreme or County courts to resolve those disputes.
Many of the submissions to the inquiry talked about the
issue of access to courts and how costly it is to get a
barrister or solicitor to defend a case. It talks about it
being very formal and a lot of people who had disputes
with property or the ownership of chattels would be
much better in a less formal atmosphere. It talks about
the lack of accessibility because of the waiting list for
people to go to the Supreme or County courts. The bill
transfers jurisdiction from those courts to the Victorian
Civil and Administrative Tribunal, which is seen as a
less formal, more accessible and less costly avenue than
the Supreme or County courts.
The Family Court will still deal with property disputes
between spouses, and domestic partner disputes will be
dealt with in the Supreme Court under the Property
Law Act. The Supreme and County courts will hear
co-ownership issues in special circumstances. Those
circumstances are set out in the bill. For example, if a
person is not an adult or if the issues are very complex,
that needs to be dealt with. There is a variation of
section 85 of the Constitution Act to remove the
jurisdiction of the Supreme Court to hear co-ownership
issues unless those special circumstances exist.
The discussion about VCAT being the tribunal where
those disputes can be resolved will mean that VCAT
will have wide-ranging powers and discretions. I hope
the additional panel members will have the required
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knowledge. The bill provides that the tribunal is to be
constituted by or will include a member who in the
opinion of the tribunal’s president has knowledge of or
experience in property law matters. This will be an
important issue because with all these other areas being
dealt with under VCAT we need to make sure panel
members will be able to deal with these sort of actions
going through that tribunal.
New section 228 to be substituted by the bill talks about
the powers of VCAT. It provides that VCAT may make
any order it thinks fit to ensure that a just and fair sale
or division of land or goods occurs. It goes on to say
that VCAT may order the sale of land or goods and the
division of the proceeds of the sale among the
co-owners, the physical division of the land or goods
among the co-owners or a combination of both. It must
also take a number of issues into account. One of those
issues is any particular link or attachment to the land or
goods, including whether the land or goods are unique
or have a special value to one or more of the co-owners,
so VCAT will be looking at fairly special issues.
VCAT may also consider the physical division of land
or goods into parcels or shares that differ from the
entitlements of each of the co-owners. It also deals with
compensation being paid to specific owners for the
differences in the value of parcels or shares when the
land or goods are divided. VCAT may order the
appointment of trustees or the removal of trustees. It
may direct the trustees as to the terms or conditions on
which any sale is to be carried out and direct the
distribution of any proceeds of the sale in a manner
specified by it.
VCAT has wide-ranging powers, and we need to
ensure that people with expertise are dealing with these
sorts of issues. VCAT may also order that the land or
goods be sold by private sale or auction and that the
co-owners may purchase the land or goods at the sale or
auction. In the case of a private sale it may say that the
sale must be at a fair market price as determined by an
independent valuer. VCAT may be the body that
determines the reserve price for an auction. It can also
ask that an independent valuation be taken on the land
or goods and that the sale be completed at a certain
time. VCAT will have very wide and diverse powers
and we need to ensure that the people involved with the
panel system have the necessary expertise and
knowledge.
Section 187 of the Property Law Act 1958 deals with
chattels. VCAT can now deal with disputes in this area.
It no longer has to work out whether the chattels are
affixed to the land or not affixed. Examples of goods
that are not affixed include cars, whitegoods, jewellery,
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boats and caravans. VCAT now does not have to
differentiate between chattels and goods that are fixed
to the land — it can deal with both.
As I said earlier, VCAT deals with many issues which
are referred to it including issues from local
government and from the community. We need to
ensure there are sufficient people with expertise so
access is not prohibited. We need to make sure that
within appropriate time frames help is available to
people referring things to VCAT. I hope the fact that
more matters will be referred to VCAT does not mean
the system becomes bogged down. The Nationals look
forward to a system of property and goods dispute
resolution which is more efficient than at present. We
wish the bill a speedy passage.
Mr LUPTON (Prahran) — The Property
(Co-ownership) Bill is another example of the Bracks
government acting to improve access to justice and to
provide faster, cheaper and simpler dispute resolution
processes. In this bill we are simplifying the dispute
resolution process for people who are co-owners of
property, in particular land or goods. We are providing
an increased range of remedies for the resolution of
those disputes between co-owners.
Co-ownership exists when two or more people have an
interest in property, either land or goods, that entitles
them to possess the property at the same time. A
number of different types of co-ownership disputes
have come before the courts and they are often
expensive and time consuming. This legislation will act
to remedy a number of deficiencies that currently exist
in the law.
The main beneficiaries of this legislation, and I use the
term ‘beneficiaries’ advisedly, will be found among
family members left property in a will and where
property is purchased by co-owners for the purposes of
investment. People in those groups will be the main
beneficiaries of this legislation. It will enable them to
have access to dispute resolution processes through the
Victorian Civil and Administrative Tribunal (VCAT)
rather than the Supreme Court or the County Court, and
it will provide them with a cheaper, faster and simpler
way to resolve their co-ownership disputes.
The bill comes before the house as a result of a
reference given to the Victorian Law Reform
Commission by the Attorney-General. The commission
made a number of recommendations in its report on
property ownership matters, and this bill picks up some
of the recommendations in that report, in particular the
recommendations concerning the transfer of jurisdiction
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over certain disputes to VCAT and providing a wider
range of remedies to parties.
Property that is co-owned can be sold or divided by
agreement among the co-owners. Problems can
sometimes arise where people co-own property. There
can be disagreement about whether to sell the property
or not, there can be disagreement about the division of
the property and issues can arise where one or more of
the co-owners is not an adult or where one or more of
the co-owners lacks legal capacity to make decisions,
take legal action or sell or dispose of the property in
some way. There may also be disputes about the costs
of improving or maintaining the property while it is in
the hands of co-owners. The bill provides simpler types
of remedies that will be available to the parties to
resolve those sorts of disputes.
It is important to make clear which types of disputes the
bill will provide alternative remedies for and which
types of disputes will remain outside its ambit and still
be subject to the jurisdiction of the Supreme Court and
the County Court. Of course the Family Law Act will
still apply to family law disputes — they come under
the federal jurisdiction — but it is important to make it
clear that we are not dealing with co-ownership of
matrimonial property in this bill. Where domestic
partners are concerned, that is also outside the scope of
this bill and will remain under the jurisdiction of the
Supreme Court or County Court subject to the value of
the property. Provisions relating to a testator’s family
maintenance under the Administration and Probate Act
will also remain with the Supreme and County courts,
as will matters arising under the Partnership Act.
The reason the disposition of property of domestic
partners, the testator’s family maintenance provisions
or the Partnership Act provisions are outside the scope
of this legislation is that those disputes are regarded as
too complex to be decided by VCAT under the scheme
proposed in the bill. What we are doing here is sending
the simpler, easier-to-resolve disputes to VCAT, which
is an appropriate forum that allows people to get their
dispute heard quickly and cheaply and in a simpler
fashion rather than the more costly and rather
time-consuming processes involved in the Supreme and
County courts. But while allowing for those disputes to
go to VCAT and be handled in a simpler and more
straightforward way, it is also important to realise that
only the more simple and straightforward types of
disputes ought to be referred to VCAT to be resolved in
that fashion. The bill makes important distinctions
between those types of cases and allows VCAT to remit
certain cases where there are special circumstances and
complexities back to the courts for decision. That is
another important safeguard in this legislation.
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It is important that we make sure as best we can that the
right court or tribunal is used as the dispute resolution
process in appropriate cases. Sending the simpler and
more straightforward cases to the Victorian Civil and
Administrative Tribunal for resolution is a sensible and
appropriate step. The law reform commission made
some sensible recommendations in that regard, and that
is why the government has been happy to adopt those
types of recommendations in this legislation.
It is also important to refer to the fact that the remedies
that are going to be made available to parties under this
legislation have been broadened and new remedies
have been brought in, particularly in relation to the sale
of land or the disposition of land upon the resolution of
the dispute. Historically, the courts developed limited
remedies for the disposition of land as a result of a
dispute, particularly the disputes about agricultural land
that have arisen over the last few hundred years among
families. The way in which the courts developed those
remedies meant that division of the land was the
principal remedy that was available.
As society has become more complicated and
industrialised we have far fewer of those types of
disputes in relative terms, and it is important that the
remedies that are available to the courts or tribunals in
the modern world reflect the types of ownership — the
types of goods, the types of family or other business
relationships — that exist in modern society, and that
the courts are able to apply effective and sensible
remedies that reflect the needs of the parties in today’s
world.
In addition to allowing in appropriate circumstances for
the division of land as a primary remedy, this
legislation allows for the division and apportionment of
the proceeds of the goods by sale. This enables people
to gain the financial benefit of their share of the land or
the goods in an appropriate fashion and to use it for
whatever purpose they see fit. It is a far more
appropriate type of remedy than the traditional division
of land, and more fitting for today’s environment. That
will no doubt be welcomed by people who see the need
to have their disputes resolved by VCAT — those
simpler, more straightforward property ownership
disputes that do arise from time to time between
co-owners.
Principally in this context, the main beneficiaries of this
legislation will be family members who have inherited
property under a will or co-owners who have purchased
property for investment purposes. It is good, positive
legislation and I commend it to the house.
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Mr WILSON (Narre Warren South) — The
Property (Co-ownership) Bill will very much simplify
the process by which some co-ownership disputes
regarding land and property are resolved. This
legislation will repeal an outdated section of the
Property Law Act 1958 that had it origins in
16th century English law. The bill adds to the
significant list of legislative modernisation achieved by
the Bracks government in its attempts to simplify the
legislation of this great state.
Co-ownership exists when two or more people have an
interest in property, either land or some other form of
property such as chattels, which entitles them to possess
the same piece of property at the same time. The
proposal to transfer jurisdiction of many co-ownership
disputes to the Victorian Civil and Administrative
Tribunal (VCAT) emanates from a recommendation
that came out of the Victorian Law Reform
Commission’s report on disputes between co-owners. I
note that this was the first report published by the
Victorian Law Reform Commission since it was
re-established by the Bracks government in 2001. I am
very pleased to be a part of a government that restored
the Victorian Law Reform Commission, meeting a
significant commitment made during 1999 state
election. The report was commissioned by the
government in April 2001. The law reform
commission’s brief was to review the Property Law Act
1958 to ascertain a simpler and cheaper way of
resolving disputes between co-owners.
The transferring of jurisdiction over many
co-ownership disputes from the Supreme Court and
County Court to the Victorian Civil and Administrative
Tribunal will certainly achieve one of the main
recommendations in the Victorian Law Reform
Commission’s report. The commission originally
published a discussion paper which outlined the current
laws, suggested a number of possible reforms and then
called for submissions. These submissions formed the
basis of many of the commission’s
59 recommendations. They are very practical and create
a more equitable system than does the current law. The
changes create a simplified system and address
problems that have existed for some time in relation to
co-ownership.
Co-owned property can be sold or divided with the
consent of all the co-owners. However, if co-owners
disagree or are unable to agree because one of them is
not an adult or lacks legal capacity, a process is
required to authorise sale or division. The bill sets out
the remedies available to determine disputes and to
amend the Transfer of Land Act 1958 and the Victorian
Civil and Administrative Tribunal Act 1998.
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The transfer of jurisdiction will be of benefit to several
groups. Two groups particularly mentioned are family
members who have been left property in a will or those
who have purchased investment properties as
co-owners. VCAT provides Victorians with access to a
civil justice system that is accessible, efficient and cost
effective. VCAT is less formal than the Supreme Court
and County Court systems and allows disputes to be
settled in an informal and non-adversarial environment.
This will definitely be a bonus to those people
unfamiliar with the judicial system, which can be
intimidating and daunting, and is a prospect that many
do not face with joy.
There are several new sections under part IV of the bill
that deal with the division and sale of land or goods.
These new sections include new section 221 that
provides that the new part will apply to all land in
Victoria whether or not the land is registered under the
Transfer of Land Act 1958. New section 225 provides
that a co-owner may apply to VCAT for an order for
the sale of land or goods and the division of the
proceeds between co-owners, the physical division of
the land or goods or a combination of those two
options. This section is useful where co-owners cannot
agree on the proportions of land or goods that are
jointly co-owned.
VCAT will have the option of directing the proportion
of the co-owned asset that will be directed to each
co-owner. New section 228 provides remedies available
to VCAT in making an order under this division, which
should ensure that a just and fair sale or division of land
or goods occurs in a less formal setting and at much
less cost to the co-owners than is usual in the more
formal court settings.
While this bill does not affect all cases of property
disputes such as following the dissolution of a marriage
or domestic partners, which will remain with the
Family Court and the Supreme Court respectively, this
bill will provide significantly simpler processes for
many co-owners of property. These are just a few of the
new sections of the bill which I have no hesitation in
recommending to the house.
Ms D’AMBROSIO (Mill Park) — I, too, support
the bill and in so doing I wish to make particular
reference to the appropriateness and timeliness of the
Victorian Law Reform Commission’s
recommendations on changes to the act. In making the
recommendations, the commission certainly
highlighted the fact that much of the Property Law Act
remained based on 16th century English laws. In fact
the partition dates from 1539.
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There were some limited changes made to those laws
during the 19th century but in essence it is very much
the case that the Property Law Act remained based on
very old and archaic thinking. Indeed, part IV is not the
only section of the Property Law Act which has been
identified by experts as needing to be overhauled.
To exemplify the worthiness of the Victorian Law
Reform Commission’s recommendations culminating in
the bill before us, the Scrutiny of Acts and Regulations
Committee received evidence from Professor Marcia
Neave on parts V and VI of the Property Law Act during
the period of the committee’s inquiry into discriminatory
provisions as part of its discrimination in the law inquiry.
I look forward to the government’s reply to the report on
that inquiry in due course with respect to the committee’s
recommendations on part V at least.
Professor Marcia Neave is one of very few academic
experts in the area of property law, which in itself
speaks volumes for the denseness of the act and for the
very necessary reform that is before the house. I wish to
acknowledge the very steady and determined course the
Attorney-General has taken in reforming justice and
improving access to justice for Victorians. This bill is
another step towards improving access to the law and to
affordable law. The repeal of part IV referring to
co-owners who are neither spouses nor domestic
partners and the reference of the jurisdiction of that
scope to the Victorian Civil and Administrative
Tribunal certainly provide a modern response to
modern circumstances of co-ownership of land. I
recommend the bill to the house.
Mr TREZISE (Geelong) — I am very pleased to
speak in support of the Property (Co-ownership) Bill
2005 because it highlights the commitment of the
Bracks government and the Attorney-General to
ensuring that all Victorians have access to a modern
and accessible legal system. As has been noted by
previous speakers, this bill is a result of
recommendations made by the Victorian Law Reform
Commission, a body that history shows was the victim
of a Kennett government hatchet job back in the early
1990s. Importantly, the commission was re-established
by the Bracks government in 2001, and I once again
commend the Attorney-General for this initiative.
The bill implements a number of recommendations of
the law reform commission’s report on disputes
between co-owners. The key recommendation of this
report, as we have heard, takes the dispute resolution
procedure out of the hands of the Supreme Court, and
the County Court in some instances, and puts it into
what I would describe as a more affordable and
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accessible body, being the Victorian Civil and
Administrative Tribunal (VCAT).
Looking at this bill it surprised me that where
co-owners of a piece of land or of goods were in
dispute the remedy was to go to the Supreme Court or
County Court. Knowing the cost of going down that
legal track and the delays that can occur, I fully support
this bill in replacing the Supreme Court and County
Court with the more accessible VCAT. The people who
really will benefit from this legislation will be the
co-owners, especially those without mega dollars, who
will no longer have to spend many thousands of dollars
in proceeding down the Supreme Court or County
Court road.
Given the short time available to speak on this bill and
knowing that other speakers are keen to take part in the
debate, I will leave my comments at that, except to say
that this is important legislation which reflects the
Bracks government’s commitment to a fair and
accessible legal system in Victoria. Therefore I support
the bill and wish it a speedy passage.
Ms NEVILLE (Bellarine) — The Property
(Co-ownership) Bill is certainly a welcome change, and
it continues, as other members have said, this
government’s commitment to ensuring that we have got
an accessible and affordable justice system and also a
justice system that reflects the needs of a modern
society. A lot of the issues that were raised by the
Victorian Law Reform Commission in its report reflect
the need to modernise and simplify the provisions that
cover property law. As a former law student, along
with, I am sure, lots of current law students, I welcome
any opportunities to simplify the law in this area.
As other members have pointed out, this bill is a result
of recommendations made by the Victorian Law
Reform Commission. I think it is worth pointing out
again, while not wanting to be repetitive, that the
Victorian Law Reform Commission is a very important
independent advisory body that this government really
values. Unfortunately it was abolished for a period of
years, which set Victoria back in terms of
improvements to the justice system, but we are now
moving forward in supporting the commission, and it
does a fantastic job.
The provisions in this bill are a result of the work the
commission has put in on this issue. The bill is about
the way we deal under the law with co-ownership
disputes — that is, disputes that relate to property in
which two or more people have an interest and where
there is a disagreement between the co-owners in
relation to selling it. Currently non-spousal disputes
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have to be resolved by the Supreme Court or by the
County Court where the property is valued at under
$200 000. The law reform commission pointed out
major concerns about the cost, the delay and the formal
procedures involved in going through that process. The
bill addresses this issue by transferring these disputes to
the Victorian Civil and Administrative Tribunal, except
that those involved in more complex matters will still
have access to the court system. Obviously the Family
Court will still have jurisdiction over spousal property
disputes.
There are some big winners in this: family members
who inherit properties in wills, and people — and there
is a lot more of this going on all the time — who
purchase property together for investment purposes. As
a result we will see more flexible remedies become
available, as well as more affordable access for people
who find themselves in these disputes. I commend the
bill to the house.
Ms BEARD (Kilsyth) — It is my great pleasure to
join the debate on the Property (Co-ownership) Bill,
which is supported by all members of the house. The
bill makes the resolution of disputes between co-owners
of land or goods simpler and cheaper to achieve.
Co-owners are two or more people who have an interest
in a property, be it land or goods, that entitles them to
possess the property at the same time. Family members
who have inherited property and people who purchase
property as co-owners for investment purposes will be
the great beneficiaries of the changes that the bill
introduces.
When co-owners disagree the Victorian Civil and
Administrative Tribunal will provide remedies to
address any issues that arise. VCAT will also be able to
make orders relating to accounting and the payment of
compensation between co-owners, allowing disputes
over land and goods to be dealt with at the same time.
Traditionally land was agricultural and could therefore
be divided as a remedy for co-owners wanting to end
their co-ownership. But today the division of land is
more likely to result in co-owners wanting to sell a
property and divide the proceeds. This bill makes this
cheaper and easier.
I congratulate the Attorney-General on the Property
(Co-ownership) Bill, which is yet a further measure to
ensure that Victoria is great place in which to live, raise
a family and be a co-owner of property. I wish the bill a
speedy passage.
Mr ROBINSON (Mitcham) — I am pleased to
make a few comments in support of the Property
(Co-ownership) Bill. It is a significant bill because the
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beneficiaries will ultimately be people who find
themselves in positions of great distress. As previous
speakers have outlined, typically they are people who
find themselves in disputes over property, often with
family members. My experience as a member of
Parliament has been — I am sure I am not alone in
this — that sometimes the most bitter relationship
issues can emerge between family members. I suppose
they do not present themselves as often in property
disputes as they do in guardianship disputes.
I think all members have probably had constituents
come to them and lay out the circumstances
surrounding the very grievous wrongs that they believe
are being committed against loved members of their
family, but after further questioning and examination it
is revealed that in fact there are estranged members of
the same family who take very much the opposite
position. We are, as well as judges, being asked to try to
take sides in a family dispute which cannot be resolved.
Where families in one form or another manage to break
the conditions, the law does strive to achieve some
form of settlement so people can get on with their
lives — although often it does a less than perfect job.
As the minister pointed out in the second-reading
speech, we are in an era where more and more family
members are being left a property share as a result of
inheritance and more people are purchasing investment
properties. These are the simple facts we have to deal
with. It follows that human nature being what it is we
should anticipate that over time there will be more and
more disputes involving family members over property.
Anything we can do which attempts to ‘de-wig’ that
process — if I can use that expression — to make the
resolution of those impasses less expensive and less
time consuming is a step in the right direction.
Ultimately we cannot pretend that this legislation is
going to resolve these very difficult situations in which
Victorians find themselves, but through this bill we can
try to ensure that the path towards a resolution is less
time consuming, less intimidatory and less costly.
The recommendations that underpin the bill come from
the Victorian Law Reform Commission and follow on
from the very good work over many years by the
commission. It is a considered piece of work that was
put forward some time ago proposing practical
solutions to a very pressing problem that too many
Victorians are confronted with. As such it deserves the
support of all members of this place.
Mr SEITZ (Keilor) — I rise to support the Property
(Co-ownership) Bill, which is an eminently sensible bill
that the Attorney-General has brought before the house.
It recognises our changing society and how we now
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live, particularly where parents go guarantors for their
children in setting up businesses or purchasing property
and assets. They therefore become co-owners of the
property. Eventually there are disputes, not only when
the property is paid off but when it comes to selling —
the young ones want to hang on; the old ones want to
cash in and have the money. This bill simplifies the
process. Now the disputes go to the Victorian Civil and
Administrative Tribunal which will make the process
cheaper than having to go to the Supreme Court to
settle. In the old days large holdings of land were
handed down by the grandparents to the parents and
then to the children — until someone wanted to sell off
or divide the land. This bill makes it simple, clear and
easy in our modern urban society to deal with those
issues taking into account the values we possess today.

As a number of speakers on the bill have mentioned,
family members who have inherited property and
people who have bought property as co-owners for
investment purposes obviously stand to benefit from
the changes being introduced in this legislation.
Co-owned property can be sold or divided with the
agreement of all co-owners, but sometimes co-owners
disagree or a co-owner is not able to agree to sell
because he or she is not an adult or lacks the
appropriate legal capacity. Other disputes can arise
from time to time, such as a co-owner wanting to
recover the costs of improving or maintaining a
property from other co-owners. These changes to the
legislation provide a much more accessible dispute
resolution process and broaden the remedies available
to co-owners when co-ownership comes to an end.

The bill is not opposed by any of the players. It does
not play down the court option for those people who
choose to go down that road. However, it gives them an
affordable option to do it because the value and assets
being argued about would not meet the costs of going
to the Supreme Court. For those reasons outlined in my
brief comments I support the bill and recommend it a
speedy passage through the house.

I conclude by thanking all those who contributed to the
debate. In particular I thank the Victorian Law Reform
Commission for the work its members have done to
update an outdated section of the Property Law Act that
really had its origins in 16th century law. I am very
pleased to be able to present to this house yet another
raft of recommendations by the law reform
commission, to put those recommendations into
legislation and to wish this legislation a speedy passage.

Mr HULLS (Attorney-General) — I thank
everybody for their fulsome support of this important
piece of legislation. As members have said, it arises out
of recommendations from the Victorian Law Reform
Commission. I have to say that since its
re-establishment the law reform commission has done a
great job of being at the forefront of law reform and
with recommendations for law reform right across
Australia. Many of its recommendations are being
looked at by other jurisdictions. I know that another
report of the law reform commission will be tabled in
this place tomorrow in relation to laws of privacy in the
workplace. This is a reference I gave the law reform
commission some time ago. I expect that the
recommendations will be taken to the Standing
Committee of Attorneys-General for discussion in
relation to a national response.
This was one of the first references the Victorian Law
Reform Commission had — in fact I think it was a
no-motion reference. As a result of the legislation that
is before the house disputes between co-owners of land
and goods will now be resolved more simply and
cheaply. The jurisdiction for many co-ownership
disputes will now be transferred to the Victorian Civil
and Administrative Tribunal. This will address
concerns about the formality, expense and delay in
having many of these matters heard in either the
Supreme or County courts.

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Ms Lindell) — Order!
As there is not an absolute majority of the members of
the house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The ACTING SPEAKER (Ms Lindell) — Order!
The question is:
That the house do now adjourn.

Timber industry: sustainability charter
Mr HONEYWOOD (Warrandyte) — The matter I
wish to raise is for the attention of the Minister for
Environment. I request that the minister take action to
clarify a number of commitments he made when the
Sustainable Forests (Timber) Act, which is now being
further redefined through the Treasury Legislation
(Miscellaneous Amendments) Bill at present before the
house, passed through this Parliament. When the
Sustainable Forests (Timber) Act was passed by this
place the minister made a vast number of commitments
in the interests of both the forest industry and the
environmental groups involved in the issue of logging
old-growth forests. One of those commitments which I
would like to bring to the attention of the house and on
which I request the minister’s action relates to the
Montreal protocol. The minister gave a commitment for
a sustainability charter and framework which would
include the publication of criterion indicators.
I note that the minister is in the chamber tonight. It
would be a first for this chamber to hear a response
from the Minister for Environment in the adjournment
debate, and I look forward to his response. As he is now
walking out of the chamber he is obviously not
prepared to give a response to this important
adjournment debate issue.
The minister explained in a briefing on the Sustainable
Forests (Timber) Act that he would be implementing
posthaste criterion indicators that would ensure a
reporting framework for forest management based on
international environmental protocols. Of course these
have yet to be fleshed out. Some time has transpired
since the minister gave that commitment, and we would
like to know where those criterion indicators are at
according to the much-vaunted Montreal protocol
before the house is required to accede to the
government’s majority in both houses and support the
Treasury Legislation (Miscellaneous Amendments)
Bill.
Equally we would like the minister to explain what
research he has done on certification of Australian
forestry standards to ensure that Victoria is not
importing native forest timber from Indonesia, other
Asian countries and elsewhere in the world that has not
been certified. I request that the minister ensure that
whilst we are trying to do the right thing in Victoria by
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moving towards certification he has satisfied himself
that Victoria is not glibly importing forest timber
products from countries that do not have any
certification process.
The chains of responsibility and command in terms of
where this forest timber is coming from need to be
investigated if this minister is to support his
much-vaunted environmental credentials. I call on the
minister to give us an update prior to the passage of the
Treasury Legislation (Miscellaneous Amendments) Bill
through this house.

Wallan: community facility
Mr HARDMAN (Seymour) — I have a matter I
wish to raise with the Minister for Victorian
Communities. The action I request is that the minister
look favourably on the proposal by the Shire of
Mitchell, which has applied for funding through the
Community Facilities Fund to build a community
facility in Wallan.
This is a great project, and I seek the government’s
support on behalf of the community of Wallan and the
surrounding district, who require more meeting spaces
and community facilities to meet the needs of the
rapidly growing community. The Minister for
Education Services is here at present, and she knows
what a great job the Bracks government is doing in
Wallan. She has recently provided a Community
Facilities Fund grant for further leisure and arts
facilities in the Wallan area connected to the Wallan
Secondary College, which the Bracks government is
also funding.
Over the last few years I have been working with
members of the community who have developed their
wonderful proposal for a multipurpose facility. In 2004
I had the pleasure of working with a parliamentary
intern, Anna Crabb, who spoke with many different
community groups, organisations and individuals about
their needs and what they see as important for a facility
in Wallan.
The Wallan multipurpose community centre will
provide facilities for the neighbourhood and senior
citizens and will incorporate the existing Killara
Children’s Centre. Currently they have received some
funding from the federal government. The Labor
candidate, Jenny Beales, promised some funding at the
last federal election, as did Fran Bailey, the federal
member who is also the Minister for Small Business
and Tourism. The federal government has come up
with $2 million and the local council has come up with
$500 000, and they are asking the state government to
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make this a really great facility by putting in $1 million
so the facility will meet the needs of the Wallan
community.
This community facility will provide people with
meeting rooms for visiting health and welfare agencies
as well as much-needed areas for general community
meetings, functions and celebrations. Currently there is
strong growth in the Wallan area, and that is expected
to continue over the next few years. There is also a very
high proportion of young families with a demand for
increased services. Lack of amenities is greatly
restricting the services available to the community,
especially services provided by people who have to
travel to Wallan to provide their services, and that is
forcing residents to travel outside the area.
I see the Wallan multipurpose community centre as
being a facility of great value to the community. It is
supported by many groups, including the senior
citizens, the neighbourhood house and the child care
centre. Mitchell Community Health Services also
supports the project, as do the Mitchell Shire Council,
Goulburn Valley Family Care and Berry Street
Victoria. They have all collaborated throughout the
various stages of planning this centre, and I hope that
the minister will look favourably upon this application.

VicRoads: agricultural machinery
Mr WALSH (Swan Hill) — My adjournment issue
is for the attention of the Minister for Transport. The
action I require is that the minister immediately review
the guidelines relating to the movement of oversize
agricultural machinery.
On 24 May the Victorian Farmers Federation sent a
submission pertaining to changes to the current
allowances for oversize agricultural machinery to
VicRoads. To date the federation has not received any
indication from VicRoads on any progress made.
Tonight we have heard a lot about the VFF praising the
government, but in a recent letter to me the president of
the VFF, Simon Ramsay, said that the federation is
extremely disappointed with the lack of progress on
these matters and urged that they be addressed as
quickly as possible. Harvest time is rapidly approaching
and the VFF needs its recommendations acted upon to
allow its members to operate legally and efficiently in
shifting oversize machinery on roads.
The Minister for Agriculture has praised Victorian
farmers for having the highest value of agricultural
production. Our farmers have achieved that by adopting
the best technology that is out there and by using the
latest advances in machinery. Quite a lot of that
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machinery is a lot larger than machinery previously
used in agriculture. As farms have expanded to achieve
economies of scale and the sorts of things the minister
has praised, machinery has also got bigger and wider.
As farms have expanded, farmers have purchased more
land or are leasing and sharefarming land that is often
quite a distance away from home, so they need to travel
further down roads with their wide machinery.
The issue about pilot vehicles is critical. Pilot vehicles
are now required at the front and rear of some
machinery, and it is costly and sometimes impossible
for families to be able to achieve that. Often there are
not enough licensed drivers in families to do so, and if
the wife of a farmer has young children, then driving a
pilot vehicle with young children inside is not
necessarily the wisest thing to do from an occupational
health and safety point of view.
There is also a proposal that farmers who in future are
going to drive the pilot vehicles attend a half-day
training course before they can do so. This again is an
imposition that I believe is not needed. The one thing
that has been lacking in this whole issue for quite a
while is commonsense. We are going to see harvest
headers with quite substantial length trailers behind that
are not going to meet the current regulations. I ask the
minister to get involved and to move this issue along so
that our farmers can shift their harvest machinery
legally.

Shell refinery, Geelong: environmental record
Mr TREZISE (Geelong) — I raise an issue for
action by the Minister for Environment. The issue
relates to the Shell refinery in Geelong and concerns its
environmental prosecution record in recent months and
years. I do not think it is any secret in this house that in
recent years the Shell refinery in Geelong has been the
subject of a number of environmental law breaches, and
as such it has been the subject of a number of
Environment Protection Authority prosecutions. In the
middle of this year — I think it was in April or May —
the Shell refinery again received a number of
$5000 spot fines from the EPA, one being for air
emissions at a level contrary to its operating licence and
another being for a spillage into Corio Bay. These are
just two of the numerous breaches of the law,
regulations and licences that have occurred over recent
years.
Therefore the action I seek is for the minister to ensure
that local EPA officers in Geelong work closely with
the Shell refinery and community organisations to
ensure that the refinery more stringently meets its
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regulatory obligations and responsibilities into the
future.
I fully appreciate, as does this house, that the Shell
refinery is an important member of the Geelong
community. It provides hundreds of direct jobs and no
doubt thousands of indirect jobs to the community of
Geelong and the wider region. But even given its
importance, it is unacceptable that Shell continues to
create environmental concerns within the community of
Geelong. It is not good enough that Shell is regularly
charged and prosecuted by the EPA and other
government authorities for breaches of our
environmental laws and its own operating licences.
I have met with Shell representatives on numerous
occasions and accept that it is doing what it can to
update an approximately 50-year-old refinery. On the
other hand I also appreciate the genuine concerns of the
community as they are articulated by organisations like
Geelong Community for Good Life and the Geelong
Environment Council. Shell’s record in complying with
EPA regulations is not up to scratch. It is not good
enough, and I think Shell would accept that. I ask that
the minister take action to work with the local EPA
office, the Shell refinery and the local community to
ensure that that record improves in the very near future.

Buses: Mont Albert and Surrey Hills
Mr CLARK (Box Hill) — I raise with the Minister
for Transport the deterioration in the bus service
experienced by residents of Mont Albert and Surrey
Hills as a result of the implementation of the
government’s SmartBus policy. I ask the minister to
take action to remedy the problems with the service and
to provide an assurance to local residents that it will not
be discontinued in future. Until earlier this year the
residents of Mont Albert and Surrey Hills were served
by bus route 700, which ran from Box Hill via Mont
Albert Road, Leopold Crescent, Windsor Crescent,
Union Road, Through Road and Thomas Street to
Warrigal Road, and from there southwards to
Mordialloc.
As a result of the designation of route 700 as a
SmartBus service, the northern part of the route was
altered to run via Station Street and Riversdale Road to
join Warrigal Road. In its place a new route 766 has
been introduced for Mont Albert and Surrey Hills
which runs over the same route as the former northern
part of route 700, before looping back to Union Road
via Riversdale Road.
Many local residents have raised with me a wide range
of problems with these changed arrangements. The
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weekday service on route 766 now runs generally every
30 minutes, compared with every 20 minutes
previously. There is a 1-hour gap in the weekday
service between 9.00 a.m. and 10.00 a.m. and another
gap between 2.00 p.m. and 3.00 p.m. This makes it very
difficult for residents to schedule their travel so that
they avoid having to wait up to an hour for a bus. The
weekday service ends at 7.00 p.m., compared with
11.00 p.m. previously. There is a limited Saturday
service, and there is no service on Sundays. The
absence of a service on Sundays makes it difficult for
elderly residents to visit people in hospital, attend
church or go on other outings.
It can also be dangerous for people, particularly the
elderly, to cross Warrigal Road to change from bus
route 766 to bus route 700, and there are often long
waiting times for connections. Among those affected
are the many residents who take the bus to shop at the
Chadstone shopping centre. Several residents have also
told me that they are fearful that the poor level of
service on route 766 is part of a deliberate attempt to
reduce patronage in order to justify discontinuing the
route. I wrote to the minister on 8 August and again on
22 August about the problems with route 766, but to
date I have not received a reply. The introduction of
SmartBus routes was intended to provide a better
service to commuters rather than a worse service. For
all of the government’s talk about the importance of
frequency and reliability in attracting people to use
public transport, the residents of Mont Albert and
Surrey Hills have been treated very shabbily indeed by
these changes.
The burden of this deterioration in service is falling
particularly on the elderly, schoolchildren and other
young people, and others who do not have access to
cars. Many of them or their families have made
decisions on where they will live based on the
availability of public transport, and now, in some
instances, they may have to consider moving home in
order to regain better access to public transport. I
therefore again ask the minister to take action to
improve the bus service in Mont Albert and Surrey
Hills so that my constituents can again have access to a
service that is at least no worse and preferably better
than the bus service previously available to them, and
also to provide an assurance that in the future the
service will not be axed altogether.

Environment: household chemicals
Mr ROBINSON (Mitcham) — The issue I raise
this evening is for the attention of the Minister for
Environment. It deals with the longstanding and, it
would appear, growing problem of household chemical
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storage in Melbourne and in particular the eastern
suburbs. It is a very serious issue. Whitehorse City
Council, which is the area in which the electorate of
Mitcham falls, has many older residents — in fact it has
an ageing population. Over the years many of the
residents have managed to accumulate a virtual arsenal
of chemicals in their garages, and currently they lack
advice as to what to do with them. I acknowledge that it
is a problem all over Melbourne, but I want to relate the
problem as I understand it in the Mitcham electorate.
The action I seek is that the minister have discussions
with EcoRecycle, the statutory authority, to develop an
increased capacity for the collection of such chemicals
from households. EcoRecycle runs a very good and
well-supported program, but the problem is that it is
probably too well supported. I am familiar with efforts
that EcoRecycle has made in conjunction with the City
of Whitehorse. It tends to undertake such exercises in
Whitehorse every 12 to 18 months, as it does in other
councils across Victoria.
The Whitehorse City Council collection point is its Box
Hill South council depot, which is right next to the
Nunawading State Emergency Service unit depot. I
raise that as a slight digression. Last night I was pleased
to be at the SES depot, along with the Minister for
Police and Emergency Services and the member for
Burwood, because a launch of the new 132 500 flood
and storm number was hosted by the Nunawading SES
unit. I know all members are very keen to promote that.
Mr Walsh interjected.
Mr ROBINSON — It is a digression, but physically
they are located right next to each other and I thought I
would just give it a plug.
The last time Whitehorse offered the service in
conjunction with EcoRecycle there was a very strong
response — in fact, there were very long queues. In part
that was through the work of people like Gary Cooper
from the Simpson Park/Somers Trail in Mitcham, who
had been very helpful in promoting the service. It was
evident from that experience that there is an increasing
need to improve the capacity to receive household
chemicals. We obviously need collection days more
frequently or a permanent facility to handle some of the
bulk products, in particular paint. Paint is one of the
things stored in great quantities in households across
Melbourne. It seems that painting houses is one of the
great occupations of Victorians. I urge the minister to
help develop this capacity.
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Melbourne convention centre: progress
Ms ASHER (Brighton) — The issue I have is for
the Minister for Major Projects in the other place. I seek
of him an assurance that the government has taken into
account the potential disadvantages of the
private-public partnership (PPP) financing method for
the convention centre and expanded exhibition centre.
This is especially important given the disastrous ways
in which PPPs have been operating at Spencer Street,
for example.
Cabinet was warned in 2002 that the delay of that
particular project was damaging. I refer to a feasibility
report issued under freedom of information which,
referring to the Melbourne Exhibition and Convention
Centre (MECC) and the Sydney Convention and
Exhibition Centre, says:
The total number of international and national/local
conventions and associated delegates attracted to the MECC
has shown a gradual decline from 1999–2000, with a further
decline anticipated in 2002–03. Declines in attendance may
be attributed in part to the opening of additional facilities at
the SCEC in 1998, and the opening or expansion of
convention facilities in Brisbane, Cairns and Adelaide in
recent years.

The government has been warned by its own feasibility
reports, and there have been many of them. It has
certainly been warned by the opposition about the
dangers in delaying this project, and it has also been
warned by the Melbourne Convention and Exhibition
Centre Trust. Already we have seen a two-year delay to
this project. According to the cabinet documents — of
course these so-called cabinet documents were released
under freedom of information — this project was meant
to be completed in June 2007. It is now due for
completion, according to the minister, in 2009. I note
the taxpayer contribution is still set at $367 million.
Specifically what I would like the minister to address
are the concerns spelt out by KPMG, again in the
so-called cabinet-in-confidence documents released to
me which are in the Melbourne Convention and
Exhibition Centre feasibility study business case
assessment. KPMG points to a range of concerns with
the public-private partnership process as it applies to
the convention centre. They are: it is relatively
complicated; it is potentially expensive with an
extended project delivery process; and also it reduces
the state’s ability to dictate the form and function of the
centre. KPMG has also flagged a reduction of state
control over the business of the centre; possible
limitations to the ability of the state to modify the
operations of the centre; and lack of clear precedents for
documents and processes.
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KPMG goes on to identify disadvantages under the PPP
model: contractual accuracy, inaccurate or
inappropriate key performance indicators, and
increased cost due to the requirement to fund private
sector equity. What I am asking the minister to do,
because I have no faith in him and Leightons has no
faith in him as a result of experience of PPPs, is to
make sure that these issues are properly addressed by
government.

Quang Minh temple, Braybrook: funding
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Victorian
Communities. I request that he allocate money from the
Community Support Fund to the Quang Minh
community for its community service centre as part of
its massive temple development in Braybrook.
The Quang Minh temple is more than a place of
worship. It is arguably the largest centre for the delivery
and administration of community services in the
Braybrook and Maidstone area, a community identified
by Jesuit Social Services as the most impoverished
urban neighbourhood in Australia.
Led by the inspirational Venerable Thich Phuc Tan, the
monks, the nuns, the community workers and
volunteers run an amazing array of community supports
to the local geographic community and the broader
members of the Buddhist and non-Buddhist
community. Family counselling services, drug
counselling services, Internet training for elderly
citizens, employment training schemes, meal
services — especially to local schools — and a host of
other services are run from this centre. It is also in touch
with a large number of people in the community. Police
estimate that up to 15 000 people annually are present
at midnight, usually on a weekday, on the occasion of
the Tet lunar new year. With that standing in the
community it is an ideal organisation to reach
thousands of people who are often difficult to contact
from mainstream community service centres.
The temple is located atop the Braybrook escarpment
above the Maribyrnong River near Solomons Ford,
where the fresh water and the salt water meet. The
temple has recently conducted an impressive dialogue
with the indigenous community as part of an effort to
design an appropriate structure to mark the significance
of the site to the Koori community. The community
will build a $6.5 million temple complex. But I am
calling on the minister to assist with the community
service component of the project. It will certainly be
good value for money to build on the success of this
extraordinary voluntary community agency. This centre
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is already a visual landmark in the area, and it is
certainly an organisational landmark.
It is a place that most people in the community know
and are drawn to, not only because of its spiritual
significance but because it is an epicentre for an
extraordinary range of community activities. I
commend the project to the minister.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Springvale Road, Donvale: upgrade
Mr PERTON (Doncaster) — I raise for the
attention of the Minister for Transport the need for an
upgrade to Springvale Road, Donvale. I recently met
with members of the Springvale Road residents
reference panel and, together with the panel members
and about 25 other residents, walked along Springvale
Road on a very busy Friday afternoon. The action I ask
of the minister is to provide the necessary funds for a
major upgrade to Springvale Road and in the interim to
undertake the work necessary to make the road safe. I
ask the minister to ask David Anderson, the chief
executive of VicRoads, to join me and the residents at a
busy traffic time — Friday afternoon would probably
be ideal — to look at the horrendous traffic conditions.
Springvale Road between Doncaster, Mitcham and
Reynolds roads cannot carry today’s traffic volumes
safely. The road has topped the accident list in the
Royal Automobile Club of Victoria insurance study for
the second year running. It has been described as
dangerous because it is frequently congested with
traffic. It has bus stops that are inadequate and the local
council, the City of Manningham, has now made the
road its top priority for state government funding.
Typically motorists travel at higher than the posted
speeds and an absence of any pedestrian crossings
makes crossing the road unsafe and at times almost
impossible. Many elderly citizens from two large
retirement villages and smaller facilities, and
schoolchildren catching buses to and from school,
represent a significant proportion of the pedestrians
who use Springvale Road. The gutters are almost Third
World quality. They have not been developed at all, and
I suspect that in some cases septic run-off actually ends
up in them.
In response to a recent survey sent out, an older
constituent wrote:
Many of the residents here are elderly and many of them are
too feeble to cross the road safely to catch a bus. They have to
walk to the intersection and then back to the bus stop, a
distance of perhaps 0.7 of a kilometre, just to catch a bus.
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The Springvale Road residents reference panel has
made a number of recommendations to deal with the
urgent problems along the road. These include a
60 kilometre-an-hour speed limit, roundabouts or other
traffic-slowing devices, double lines to prevent
overtaking, proper kerb and guttering, properly installed
and located bus stops, pedestrian crossings with lights,
moving the power pole south of retirement village to
provide a clear view to vehicles leaving the village,
building safe areas for U-turns and right turns,
improving the signage along the length of the road,
setting a load limit to divert heavy trucks to safer roads,
regular policing of the speed limit and reducing traffic
by constructing on and off ramps at Park Road from the
Eastern Freeway extension. The Minister for Transport
must act to alleviate the concerns of Springvale Road
residents. It is time the Bracks government took
responsibility for the decaying condition of our roads.

Yan Yean–Ironbark roads, Yarrambat: traffic
signals
Ms GREEN (Yan Yean) — I raise a matter for the
attention of the Minister for Transport. The action I
seek is the commissioning of the long-awaited traffic
signals outside Yarrambat Primary School at the
intersection of Yan Yean and Ironbark roads. This
intersection has been a source of anxiety for the
Yarrambat school community for a number of years
now, and I wish to put on the record my commendation
of the school for the collaborative way it has worked
with all three levels of government and various
agencies, including the Department of Education and
Training, VicRoads and Victoria Police. The school has
taken its own steps to protect students and improve
safety in the area by introducing new car parking areas,
pick-up and drop-off zones, an internal traffic
management plan and a parent-assisted walking bus
from the nearby car park at Yarrambat Park.
Nillumbik shire has also reintroduced a school crossing,
with a supervisor funded by the state government, for
which I thank the minister. I have been pleased to play
my part with the project to improve safety at the school.
When the proper design and scoping for the project,
which included safety, was undertaken by VicRoads
late last year, it was found that the initial funding
allocation was insufficient. I am grateful that in January
the minister came to the rescue and agreed to make up
the funding shortfall. The next completion date given to
the school community was that the works would be
undertaken during the break between terms 1 and 2 to
cause minimal disruption to students.
I travel through the intersection on most days. As
recently as yesterday I was disturbed to note that the
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signals have now been installed for some 8 to 10 weeks
but are not operational. The lights should not simply be
static sculptures, they should be fully functioning traffic
signals protecting the community. The heavy traffic
flows which are routinely present at this intersection
mean that these lights are needed now to protect the
children attending Yarrambat Primary School.
Community members are quite correctly annoyed that
the installation of the large signs trumpeting the
achievement of the installation of these lights seems to
have been given priority over the actual operation of the
lights.
I am proud to be part of a government that has invested
strongly in our road network, including $17.2 million
for duplicating the Greensborough bypass bridge over
the Plenty River, to be completed later this year, and
school safety zones, including timed lights at
Yarrambat primary. However, the new traffic lights
need to become operational now. I urge the minister as
a matter of priority to ensure that these lights become
operational posthaste.
Mr Honeywood — On a point of order, Acting
Speaker, whilst it is unusual for ministers of the
government to actually be in the chamber, I would
point out to you that the Minister for Environment was
in the chamber for the entire duration of the matter I
raised — —
The ACTING SPEAKER (Mr Nardella) —
Order! What is the member’s point of order?
Mr Honeywood — He has now fled the chamber,
because he does not want to answer the question.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr Honeywood — And two other government
members have raised issues with the minister. It is
outrageous.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.

Responses
Mr CAMERON (Minister for Agriculture) — Ten
honourable members have raised matters for ministers,
and I will refer those matters to them.
The ACTING SPEAKER (Mr Nardella) —
Order! The house now stands adjourned.
House adjourned 10.31 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.
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trading of water pursuant to the national water
initiative.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
211 to 213 inclusive and 357 to 382 inclusive will be
removed from the notice paper on the next sitting day.
A member who requires a notice standing in his or her
name to be continued must advise the Clerk in writing
by 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Mr LANGDON having given notice of motion:
The SPEAKER — Order! Can the members in the
back row not hear me? Are their speakers not working?
They were adjusted this morning because of a
complaint from someone yesterday. Obviously that has
not been very successful. I will ask those responsible to
come and have a look at the speakers as soon as they
can.
Further notices of motion given.

WATER (RESOURCE MANAGEMENT)
BILL
Introduction and first reading

CRIMES (HOMICIDE) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the law in relation to homicide offences, to
amend the Crimes Act 1958 and the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997
and make consequential amendments to certain
other acts and for other purposes.
Read first time.

ENVIRONMENT EFFECTS (AMENDMENT)
BILL
Introduction and first reading
Mr HULLS (Minister for Planning) — I move:
That I have leave to bring in a bill to amend the
Environmental Effects Act 1978 to improve the operation of
that act and for other purposes.

Mr BAILLIEU (Hawthorn) — I seek a brief
explanation from the minister.
Mr HULLS (Minister for Planning) — This is a
very important piece of legislation which will improve
the timeliness, the transparency and the accountability
of procedures under the act. It will improve the
legislative framework under which detailed guidelines
for environmental assessment procedures can be made.

Mr THWAITES (Minister for Water) — I move:
Motion agreed to.
That I have leave to bring in a bill to amend the Water Act
1989, the Environment Protection Act 1970 and the Valuation
of Land Act 1960 and for other purposes.

Mr HONEYWOOD (Warrandyte) — Could the
minister give a brief explanation of the bill?
Mr THWAITES (Minister for Water) — The bill
essentially implements the government’s policy
commitments as outlined in the Our Water Our Future
white paper. It introduces a number of provisions for
the more sustainable management of water through
sustainable water strategies. It provides for the
allocation of water through water shares for irrigators. It
is landmark reform which also allows for the interstate

Read first time.

CHILD WELLBEING AND SAFETY BILL
Introduction and first reading
Ms GARBUTT (Minister for Children) introduced
a bill to establish principles for the wellbeing of
children, to establish the Victorian Children’s
Council and the Children’s Services Coordination
Board, to provide for the child safety commissioner
and to confer functions and powers on the child
safety commissioner in relation to the safety of
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children, to provide for the notification of births to
municipal councils, to repeal part IX of the Health
Act 1958 and for other purposes.
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By Mr HERBERT (Eltham) (20 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:

Read first time.

CHILDREN, YOUTH AND FAMILIES BILL
Introduction and first reading
Ms GARBUTT (Minister for Children) introduced
a bill to provide for community services to support
children and their families, to provide for the
protection of children, to make provision in relation
to children who have been charged with, or who
have been found guilty of, offences, to continue the
Children’s Court of Victoria as a specialist court
dealing with matters relating to children, to repeal
the Children and Young Person’s Act 1989, to
amend the Community Services Act 1970 and other
acts and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Police: schools program
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned about the
abolition of the police schools involvement program (PSIP)
draws to the attention of the house that the Bracks Labor
government has blatantly ignored the safety of children in its
move to abolish PSIP. The government has disregarded
research and expert advice by Monash University which
showed the program to be extremely effective.
The petitioners therefore request that the Legislative
Assembly of Victoria require the police reinstate the police
schools involvement program to build a secure environment
for the children of Victoria.

By Mr KOTSIRAS (Bulleen) (20 signatures)

Preschools: accessibility

The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools, and to provide additional funding for
school chaplains.

By Mr HERBERT (Eltham) (94 signatures)
Mr ROBINSON (Mitcham) (15 signatures)
Mr DIXON (Nepean) (36 signatures)
Mr HARDMAN (Seymour) (31 signatures)

Wellington: administration
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws to the attention
of the house our dissatisfaction with the Shire of Wellington
regarding the operation, management and accountability to
the local community. The petitioners therefore request that the
Legislative Assembly of Victoria review:
(a) the operation of the council with particular reference to
the planning department and the communications
policies of the council;
(b) the present unsubdivided council so as to ensure that
local issues are adequately addressed and that council is
responsible and accountable to the local community.

By Mr INGRAM (Gippsland East) (120 signatures)

Lakes Entrance: dredging
To the Legislative Assembly of Victoria:

To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws to
the attention of the house that preschool education in Victoria
needs urgent reform to ensure every Victorian child can
access high-quality preschool education.
The petitioners therefore request that the Legislative
Assembly of Victoria recognise that preschool is the critical
first step of education and move responsibility for preschools
to the Department of Education and Training.

The petition of residents of Victoria draws to the attention of
the house the severe risk of flooding; threats to public safety;
negative impact on industry; and concerns for the
environment of the Gippsland Lakes, associated with the
excessive build-up of sand in and around the ocean entrance
to the lakes system. The petitioners therefore request that the
Legislative Assembly of Victoria fully resource Gippsland
Ports to purchase new equipment and develop a permanent
solution to maintain this vital piece of infrastructure, in the
interests of all Victorians.
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By Mr INGRAM (Gippsland East) (783 signatures)
Mr RYAN (Gippsland South) (967 signatures)

Wellington: Yarram poll
To the Legislative Assembly of Victoria:
The petition of the electors of the region of Yarram and
districts draws to the attention of the house the lack of fair and
equitable local government representation and excellence in
governance.
The petitioners therefore request that the Legislative
Assembly of Victoria act to conduct a poll of the electors of
Yarram and districts within the boundaries of the old
Alberton shire, and that the region be proclaimed as the
Alberton shire comprising five wards, the north, south, east,
west and central wards, with one elected councillor in each
ward representing the electors in each ward, a total of five
councillors in the new Alberton shire.
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Health procurement in Victoria — Ordered to be printed

Financial Management Act 1994 — Report from the Minister
for Agriculture that he had received the 2004–05 annual
report of PrimeSafe
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule No 119.

The SPEAKER — Order! If there were members
who did not receive a list of petitions when they entered
the chamber and wish to move that they be put on the
notice paper, they can identify them and do that
tomorrow.
Mr Cooper — They should be on our seats.
The SPEAKER — We will not have a debate about
that. I was just giving members some information for
their assistance tomorrow.

By Mr RYAN (Gippsland South) (99 signatures)

Motor registration fees: concessions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the state government’s decision to halve the
pensioner concession on car registration fees is discriminatory
to the people of Victoria. A large number of Mornington
Peninsula pensioners rely on their car for transport because of
the low levels of public transport in the area.
Your petitioners therefore pray that the government reverse
its decision to halve the pensioner concession on car
registration fees.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (13 signatures)
Tabled.
Mr Thompson — On a point of order, Speaker, I
was not aware of the list being disseminated when
members came in. It may be that one was handed out.
The SPEAKER — Order! They were handed out:
they are here.

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Report of the Auditor-General on Results
of special reviews and other investigations — Ordered to be
printed
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Friends of Farm Vigano
Ms D’AMBROSIO (Mill Park) — I wish to inform
the house of the terrific work of the Friends of Farm
Vigano, which is a voluntary organisation. The Friends
of Farm Vigano was established about four years ago to
save and redevelop a property with heritage value
called Farm Vigano, based in South Morang. The farm
was established by Mario and Teresa Vigano in the
1930s. Mario Vigano was renowned for the
establishment of Mario’s Restaurant in Exhibition
Street. His wife, Teresa, was a noted artist in her own
right, and they were also the grandparents of Mietta
O’Donnell. The tradition of a fine restaurateur family
continued through the generations and is still evident
today through the noted work of Patricia O’Donnell.
The family were very instrumental in establishing
modern multiculturalism in Melbourne. They certainly
woke up Melbourne from its very sleepy existence
regarding fine wining and dining, culinary habits, the
arts, music and culture. The friends group recently
received $20 000 from the Community Support Fund
for the development of the master plan of the property.
I would certainly like to acknowledge the work of the
Minister for Victorian Communities for being able to
provide this important funding to this group. I would
like to acknowledge Giuliana Mecoli, the president of
the Friends of Farm Vigano.

Buses: Mornington East and Mount Martha

Auditor-General — Performance Audit Reports:
Community planning services in Glenelg Shire Council:
1998–2005 — Ordered to be printed

Mr COOPER (Mornington) — Residents in
Mornington East and Mount Martha are perplexed over
the refusal by the Minister for Transport to approve

MEMBERS STATEMENTS
1174

ASSEMBLY

much-needed and well-overdue increased bus services
to those two areas. Mornington East was nominated
many months ago as one of the 12 fringe growth areas
around Melbourne that desperately needs
improvements to its bus services. Mount Martha has
had a similar desperate need for increased bus services
for many years. The services from Mount Martha into
Frankston are overcrowded and frequently school
students have to stand up because there are no seats
available to them. The need is desperate and it is well
recorded and well known by the minister’s own
department.
The local community, the local council and the local
bus company have all joined me in repeatedly calling
on the Minister for Transport to stop his procrastination
and authorise these increased services. I know that
officers in the minister’s own department have
recommended the improvements to bus services in both
areas. Now the Minister for Transport is alone; he is
isolated as the only person who is denying the
improvements these two areas need so badly. I call on
the Minister for Transport to stop his dithering and
authorise these improvements immediately. These are
improvements that are desperately needed. It is well
recorded and the minister needs to start acting rather
than procrastinating.

Werribee Legal Service
Ms GILLETT (Tarneit) — It was my privilege last
week to chair the annual general meeting of the
Werribee Legal Service and in doing so facilitate a
process for the establishment of the Wyndham legal
service. The Werribee Legal Service was originally
established in 1986 by a group of dedicated residents,
representatives of local organisations and a worker
from the Western Suburbs Legal Service. For many
years the service operated solely on the strength of its
volunteers which is a testament to our community. But
a little time ago the legal service came into some
difficulties.
I would like to place on record my thanks to Victoria
Legal Aid, Tony Parsons, Chris Thwaites and Mark
Courtney for their assistance over the last 12 months in
sorting out those difficulties. I would also place on
record my thanks to the newly elected committee of
management: Ian Robbins will be the chairperson;
Marie Brittan will be treasurer; Debbie Kirkwood will
be secretary; and Cameron Hannebery, Phillip Box,
Caitlin McAlister and Judith Sutcliffe will be ordinary
members. I would like to express my gratefulness to
that new committee of management for taking on this
very important role to make sure social justice is a real
thing for the people of Wyndham.
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Housing: Wangaratta
Mr JASPER (Murray Valley) — The provision of
housing for low-income earners on departmental
waiting lists is now at a crisis point in many areas of
country Victoria, including major country centres such
as Wangaratta. Through the 1980s and even in the
1990s major contracts were let for housing either in
departmental housing estates or spot purchase programs
with waiting lists progressively being reduced. In
Wangaratta, for instance, each year we regularly
secured funding for 20 to 30 houses with other
contracts for new houses in centres such as Cobram,
Numurkah and Yarrawonga. The current situation is
that departmental housing waiting lists across country
Victoria and in the Murray Valley electorate have
blown out because of a lack of new housing over the
past five years. In Wangaratta there are over
200 low-income families on the waiting list for two,
three and four-bedroom accommodation which has
grown by over 100 per cent in recent years.
In response to my representations the housing minister
talked about housing for regional Victoria, but the
$10 million package to tackle regional housing
problems included only 10 new houses at Shepparton,
Seymour and Wangaratta. This is a pathetic response
with little likelihood of meeting the needs of
low-income earners in Wangaratta and other major
centres. The irony of this is that the minister added that
the government has a program to work with housing
associations, which appears to be just passing the buck
and abdicating responsibility. Also, the minister
implores me to seek additional funding from the federal
government when state government revenue has
jumped 50 per cent to over $30 billion.

Vietnamese community: achievements
Mr MILDENHALL (Footscray) — With a number
of MPs I had the honour of joining the Premier at a
state government reception last night to recognise and
celebrate 30 years of Vietnamese settlement in
Australia. Over that 30 years the Vietnamese-Australian
community has made a remarkable impact on the
Victorian and Australian community. Whilst still facing
some social and economic challenges, they have
excelled in business and education and transformed the
appearance of many communities, mine included. The
Premier marked the occasion by announcing a
$522 000 community building initiative to the
Vietnamese Community Association of Australia,
Victorian chapter, to further develop volunteerism,
leadership and services in the community.
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Over the last weekend the community conducted a
conference to reflect on those 30 years. I am sure much
useful information will come from it. In a great speech
Professor Des Cahill from RMIT University concluded:
But ultimately the greatest contribution that the Vietnamese
will make to Australia will be to its social capital through the
solidity of their value system, the values represented in
loyalty to be extended family, the overcoming of defeat and
despair, the need for resilience in life, the Confucian work
ethic, commitment to Taoist longevity, the love of learning
and scholarship, care for the community, care and love for the
aged in the spirit of thankfulness and, lastly, the love of
nature.

Hung Chau, Vivienne Nguyen, Cam Nguyen, Cuc
Lam, Venerable Thich Phuc Tan, Phong Nguyen, Be
Ha, Naomi Ngo, Andy Nguyen and, of course, this
Parliament’s Sang Nguyen, a member for Melbourne
West Province in the other place, are among the
outstanding leaders of the Vietnamese community who
have made these values of social reality.

Point Nepean Road: safety
Mr DIXON (Nepean) — Under the Bracks
government virtually no major road projects have been
funded in the Nepean electorate. This has to change,
and there is an opportunity for the government to do so.
Recently VicRoads and the Mornington Peninsula shire
met regarding the extension or other options for the
Mornington Peninsula Freeway from Rosebud to Rye.
Population pressure and massive tourism growth have
seen 30 000-plus cars a day on the mainly two-lane
Point Nepean Road, a common occurrence, not just in
January but on a growing number of weekends through
the year. Thirty thousand-plus vehicles a day on the
Mornington Peninsula’s main road places unacceptable
risks for those crossing the highway to the beach; it
poses unacceptable delays to emergency vehicles when
the traffic is often deadlocked; it destroys the amenity
of the coastal shopping strips and the coastal recreation
areas and builds up motorists’ anger and impatience
when they have to try to cross to get onto Point Nepean
Road.
The Bracks government must give approval for an
environment effects statement (EES) to explore the
economic and environmental cost of at least three
options to get that unacceptable number of vehicles off
the Point Nepean Road. It is also ruining the surface of
Point Nepean Road on many spots as well. The Bracks
government must have had no problem about an EES
providing an enhanced thoroughfare for ships off the
peninsula’s coast. Perhaps as a peace offering to the
local people of the Mornington Peninsula it could fund
an EES on their main traffic thoroughfare.
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Buses: Latrobe Valley
Mr MAXFIELD (Narracan) — On Monday the
member for Morwell and I attended the kicking off of
the new bus services in the Latrobe Valley. Ten years
ago the then Kennett government slashed bus services
across the Latrobe Valley, denying residents in that
community access to proper transport, making transport
more difficult. As a result of a transport study
conducted by the Bracks government, significant bus
services have now been introduced — for example,
during Monday to Friday there are now two extra
services. Previously, because of the Kennett
government cutbacks, the bus services stopped at
lunchtime on Saturday. As of today we now have bus
services on Saturday afternoon, Sundays and public
holidays — all put in place by a Bracks government
committed to looking after transport needs.
Importantly, most of the new buses provide wheelchair
access at significant cost. I would like to congratulate
not only the minister and his department but also the
Latrobe Valley Bus Lines which has put on these new
buses and invested in the transport infrastructure
needed for those requiring disabled access. The ability
to take wheelchairs on to these buses certainly
dramatically improves the ability of people to travel
around communities. Certainly this improvement, as
well as the upgrading of the fast rail and other rail
services, is a hallmark of the Bracks government.
Rising petrol prices show us how important the
visionary nature of this government has been to show
the way in helping our community.

Land tax: trusts
Mr KOTSIRAS (Bulleen) — I stand to condemn
this inept and greedy government for once again taking
money with both hands and providing no new service
to the public. This Labor government’s proposal to
change land tax in respect of trusts is a disgrace. I have
many residents in my electorate who are very angry
about this government’s cash grab to fund an increase
in ministerial advisers and consultants. Many property
owners will be hit with new land tax bills on top of their
current level of high tax rates.
Many commercial and domestic rental properties are
owned by local people using family trusts. This means
that a family living in Bulleen who has invested for
retirement in a local commercial property will be hit
twice by both the current land tax and the new land tax
for family trusts. This new land tax on trusts will also
hit many local families in Bulleen who purchase a
house, a unit or a flat for rental purposes. It is a
disgrace, and this government is condemned for
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threatening the livelihoods of residents in my electorate.
Residents such as Brian from Templestowe, Emanuel
from Lower Templestowe, Steven from Templestowe
and Elizabeth and Lewis from Templestowe will not
forgive nor forget this government. Elizabeth said:
It is unfair that people who hold land in a trust should be
taxed differently from people who hold land directly or who
hold land other than in the trust.

This Labor government should listen to the public and
stop being arrogant.

Outer East Citizen Advocacy: volunteer awards
Ms BEARD (Kilsyth) — On Tuesday, 30 August, I
had the honour of hosting a reception during which I
presented new advocate certificates on behalf of the
committee of management of Outer East Citizen
Advocacy. Based at Greenwood Avenue, Ringwood,
OECA is a not-for-profit organisation headed by the
legendary Jeanne Lawrence, who was the Yarra Ranges
Citizen of the Year in 2004 and has dedicated her life to
the service of the community. OECA is staffed entirely
by volunteers. Its role is to defend, promote and protect
the rights of people with disabilities and the frail aged.
This is achieved by establishing one-to-one
relationships between the client and a trained
community volunteer.
I presented new advocate certificates to Cal
McCluskey, Cara Blackmore, Catherine James, Pat
Halls, Pauline White and Celia Dance, who completed
seven 2-hour sessions as well as ongoing work with
clients. Mary Troiani received a special award for many
years of devoted service as an advocate, committee
member and Jeanne’s assistant. Part of the work of
these exceptional volunteers is to encourage maximum
independence for people with disabilities and the frail
aged and to enable and empower them to access their
community and its resources. Following the
presentation of certificates, the recipients and friends
enjoyed an afternoon and pleasant social gathering.
OECA provides ongoing training for advocates and
already has a number of people ready to participate in
the next course. I congratulate Jeanne and all who have
committed their time and talent so generously to assist
others who, for a variety of reasons, may need support.

Citrus industry: imports
Mr SAVAGE (Mildura) — Members in this house
will be aware that the Australian citrus industry is in
crisis. There are 25 000 tonnes of surplus product
which cannot access a market or supermarket shelf, and
I suspect that within five years we will probably have
no meaningful citrus industry if the current trends
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continue. Members will be aware that I brought down
half a tonne of oranges some weeks ago and will be sad
to note that some of those oranges, which were of very
high quality, are being dumped in paddocks for cattle
food.
Research in one my local supermarkets has produced
some rather startling results in terms of what is on our
supermarket shelves. The vast majority of product
which is named Coles Farmland and Mildura
Sunrise-Berri is so-called Australian product, but the
contents are a mixture of imported and local product.
They can reconstitute Brazilian concentrate with
Australian water and call it ‘product of Australia’. That
is an appalling outcome. We need to make sure that the
labelling of all our product is quite clearly marked so
that it shows that this is the product of Australia, made
in Australia from Australian oranges and not from some
concentrate which comes from Brazil.

Jean Baker
Mr LANGDON (Ivanhoe) — Today I pay tribute to
Dorothy Jean Baker, nee Brotherton, OAM. Jean was a
councillor for the then City of Heidelberg from 1968 to
1992. She was born on 12 February 1924 and passed
away on 23 September 2005. Jean had a long history
with the City of Heidelberg. She was mayor in the years
1973–74 and 1982–83. She also stood for state
Parliament on one occasion, on the formation of the
seat of Bundoora in 1976, which I believe former
Premier John Cain won by a very small margin. Jean is
survived by her husband of 60 years, Eric. I refer to the
newspaper notice:
Passed away peacefully after a short illness. Adored wife of
Eric for 60 years, mum of Lynette (deceased), Carolyn and
Yvonne, mother-in-law to Chris and Greg, grandma of
Cameron, Scott, Lauren, Jennifer (deceased), Kate and David.

Jean was an outstanding person. Growing up in
Macleod you had to know the name of Jean Baker. She
was very much a Macleod person and gave 24 years of
service to the council. She had a very supportive
husband and family. I pay tribute to Jean, and offer my
condolences to the family.

Vietnamese community: achievements
Mr THOMPSON (Sandringham) — I wish to
acknowledge the wonderful contribution of Australians
of Vietnamese heritage. Last night there was a
reception under the banner of Project 30, one of a series
of events marking the contribution of Australians of
Vietnamese heritage to Australian society. I would like
to draw from the text of a speech made by the
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immediate past president of the Vietnamese
community, Mr Hung Chau, who noted:
… this is an opportunity to express gratitude to Australians
for their support since the first Vietnamese refugee set foot in
the state of Victoria in 1975.

Mr Chau looked back on the past 30 years with
amazement and pride saying:
In such a short time the Vietnamese community has grown
from a small group of bewildered newcomers to a confident
and proud community integrating successfully into the wider
society.

He paid tribute to the efforts of thousands of volunteers
who over the years have helped build the Vietnamese
Community in Australia to become the large
organisation it is today. He said:
No doubt there are thousands of other Vietnamese quiet
achievers who in their own ways have been contributing to
our flourishing culture and society.

Mr Chau thanked all of those who have made
contributions, large and small, to Victoria. He further
noted:
We are all Australians now and we see Australia as much our
own country as any other. We are determined to work hard to
continue to build and strengthen the unique multicultural
fabric of our nation that has successfully and equally
embraced people from all ethnic backgrounds.

Thanks to the democratic institutions of our system of
government, the freedom of our society and the fair go
attitude of our people, the Vietnamese have been able
to make the most of their talents and their drive to build
new lives in Australia.

Ukrainian National Sports Festival, Geelong
Mr TREZISE (Geelong) — Last Sunday I had the
pleasure of presenting trophies to competitors in the
Ukrainian National Sports Festival held in Geelong
over the weekend. Competitors came from all over the
nation to compete in a number of cultural and sporting
events which included soccer, volleyball and golf. The
weekend culminated on Sunday with a traditional
Ukrainian vatra. The vatra has its origins in the
Ukraine, where villages met annually to socialise and
exchange cultural practices around a huge bonfire. As
part of the festivities the village people would also test
their skills against one another in areas like music,
song and Cossack dancing. The Ukrainian sports
festival continues to uphold the vatra tradition. I
congratulate the organisers of the event for ensuring
that such an important cultural event does not die.
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The weekend consisted of live music at the welcome
function on Friday night, and on Saturday the games
began with volleyball at Deakin University, soccer at
the Kiev grounds and golf at Thirteenth Beach. On
Saturday night the Ukrainian community kicked up its
heels with live music and a light show extravaganza.
The games continued on Sunday, with the event
culminating in Ukrainian singing, music and dance,
traditional food and of course a big bonfire. I take this
opportunity to congratulate all those involved in the
organisation of the festival, including Ray Pryslak and
Wally Stawisk. I also congratulate all the competitors
and commend the members of the Ukrainian
community of Geelong. They are a strong and proud
community who contribute significantly to the
betterment of the city of Geelong.

Emergency services: superannuation
Dr SYKES (Benalla) — I wish to declare my strong
support and that of the Victorian Nationals for members
of Victoria Police, the Country Fire Authority, the State
Emergency Service and the Victorian ambulance
service. Members of these organisations work in
extremely stressful and often dangerous situations to
ensure the ongoing safety and security of our families
and communities. We therefore throw our full support
behind the members of the police force and other
emergency services in their fight to protect their
superannuation benefits as currently provided by the
Emergency Services Superannuation Scheme.

Terry Birthisel and Bruce Klinge
DrSYKES(Benala)—

I would also like to acknowledge the careers of two
local police officers who exemplify the value of police
to country communities. Firstly, I refer to Senior
Constable Terry Birthisel, who recently retired after
13 years as a Glenrowan policeman, 25 years at Benalla
and a total of 43 years service. Senior Constable
Birthisel was a typical, good country cop who was
concerned about and part of the community he served.
He was always there — at the school crossing, helping
and praising young people, patrolling on the Hume
Highway and helping out in fires and floods.
I would also like to acknowledge and thank Senior
Sergeant Bruce Klinge, who is leaving Mansfield to
take up a promotion at Bairnsdale. Senior Sergeant
Klinge has shown good leadership and organisational
abilities in his time at Benalla and Mansfield police
stations, and like Senior Constable Birthisel he has a
strong desire to serve the local community. We must
continue to encourage police officers like Senior
Constable Birthisel and Senior Sergeant Klinge.
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Vietnamese community: achievements
Mr DONNELLAN (Narre Warren North) — I rise
today to congratulate Hung Chau and Viv Nguyen for
the enormous effort they put into the work they
undertake for the Victorian chapter of the Vietnamese
Community in Australia (VCA) Inc. I attended a
function on Thursday, 29 September, at the Happy
Reception Centre in Ascot Vale to celebrate the 30-year
settlement of the Vietnamese community in Australia
and the enormous contribution members of the
community have made to Australia. There were many
moving moments in the evening, including a speech
from former Primer Minister Malcolm Fraser, a person
who generously welcomed the community into
Australia.
What moved me the most, however, was the video
produced by the Vietnamese Community in Australia
showing the joy, suffering, dignity and beauty of the
boat people’s travels to Australia and their engagement
in Australia since. I do not think I have spoken to
anyone since who was not deeply moved by these
images. Congratulations on Project 30, which is driven
by the VCA and the offices previously mentioned. I
have enjoyed so many of their events, and they have all
been managed very well.

Rail: Wodonga crossing
Mr PLOWMAN (Benambra) — I have been
receiving an increasing number of complaints about the
state of the road at the railway crossing in High Street,
Wodonga. Hard-sprung vehicles are forced to reduce
speed to negotiate this crossing because of the rough
nature of the surface between the tracks. Drivers
believed the track would be relocated out of the central
business district following the announcement over five
years ago by this government. There is an urgent need
for improvements to be made to this section of road to
ensure a safe crossing for vehicles and pedestrians,
particularly those with prams and wheelchairs who also
have real difficulty negotiating the tracks.
Last week I met with Mr Ben Boudroukas from
Wodonga who advised me that his car sustained
damage as the result of a pothole which had developed
on the High Street rail crossing. The uneven nature of
the rail crossing has been of concern for many months.
In fact Mr Boudroukas’s damage occurred
approximately 10 months ago. The cost of repairs
amounted to some $1200. Clearly this incident is only
one of many and the need for repairs to this section of
road on the railway crossing is now imperative. I wrote
to the minister on 11 April and 28 September this year,
with three letters of reminder, but as yet no work has
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commenced to rectify this dangerous situation. I again
ask the minister to look into this and to effect repairs to
this — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Knox Gymnastics Club
Ms ECKSTEIN (Ferntree Gully) — On
23 September I had the honour of representing the
Minister for Sport and Recreation in another place at
the gala performance of the Knox Gymnastics Club in
my electorate. The club caters for over 1000 members
from tiny tots to adults throughout a huge area of the
outer eastern suburbs, with members coming from as
far away as Burwood, Berwick and the Dandenong
Ranges. It has the largest registered membership of any
gymnastics club in Victoria.
In 2004 the club established an exchange program with
the Hangzhou Junior Institute for Gymnastics in China
to enable young Australian gymnasts to train at the
institute as well as to see Chinese coaching practice in
action. In April this year 15 gymnasts, coaches and
officials visited China, and in September the Chinese
made a return visit.
The gala performance was held to showcase the talents
of both the local and Chinese gymnasts to parents and
the community, and I must say the quality of the
performances was absolutely outstanding. The skill and
confidence of the young children, who had only been
doing gymnastics for a short time, was quite
remarkable. Also, the dedication of the senior boys and
girls to their sport over the years is borne out in their
considerable talents and professionalism. I understand
that the club trains its older students, from about the age
of 15, as coaches which means they can become
important role models and mentors to the younger ones.
I thank Grant Scurry, president of the Knox Gymnastics
Club, and Sue Westaway, the manager of the Knox
Gymnastics Centre, for a most enjoyable evening. I also
congratulate all the gymnasts on their dedication to
their sport and wish them well for the future.

Macedon electorate: football and netball clubs
Ms DUNCAN (Macedon) — I congratulate the
football and netball teams in the Macedon electorate,
which have all had great years in their respective clubs.
Country football and netball is alive and well around
the Macedon electorate. The Gisborne Football Club
won its third Bendigo Football League senior flag in
four years, beating Eaglehawk in the finals. Gisborne’s
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reserves also took home the flag, beating South
Bendigo by 16 points. The under-18s just missed out by
1 goal. Riddells Creek seniors beat Romsey to take the
Riddell District Football League premiership. This was
a great effort by the mighty Bombers, who were
struggling a few years ago.
Riddells Creek netballers won the A and B grade
premierships, beating Macedon and Diggers Rest
respectively. Congratulations also to Luke Saunders,
captain of the Gisborne Bulldogs, who won the
Bendigo league’s 2005 Michelson medal despite
playing only 18 games. Under-18 captain Brenton
Faulkner also took out the best player award with the
George Symons medal. Congratulations to Marcus
Barham, the coach of the Gisborne seniors, who has
shown great skill and leadership as coach. He took over
from Mick McGuane and has done a great job with his
team to see them again win the Bendigo league
premiership. The Sunbury Football Club unfortunately
was beaten by Melton in the final after having a great
season. The Sunbury Lions had to play with one less
player for most of the game but still got within 4 points
of Melton. It was a sad loss, but the team certainly
deserve the name of the gallant Lions.
Country football and netball clubs are incredibly
important to towns and engender enormous community
spirit. I congratulate all the football and netball clubs
across the electorate of Macedon and all the players,
who give an enormous amount of time and
commitment to their sport.
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other than English education in secondary schools and
water-saving devices for households.
PCW is a consistent participant in Youth Parliament. I
was very encouraged by the enthusiasm, intelligence
and enjoyment shown by the students. It was patently
obvious that they understand the importance of our
democracy and how important participation by citizens
is to keeping our democracy strong, robust and vibrant.
Congratulations to the YMCA, all the volunteers, the
youth participants and particularly the students from
Presentation College Windsor for their contributions.

Rangeview Primary School: poetry award
Mr ROBINSON (Mitcham) — This morning I
want to congratulate parents, teachers and particularly
students at Rangeview Primary School in Mitcham. In
addition to the school’s outstanding achievement not so
long ago in the Premier’s reading challenge, the school
has now taken out first place overall in the Dorothea
McKellar poetry award. This is a national competition
in which this year some 873 schools across Australia
competed. It is the most respected poetry competition in
Australia. The success of the school is due to the
incredible efforts of a large number of students between
years 3 and 6 and their teachers, along with months and
months of preparation. Recently at a national
presentation teacher Marita Hovarth accepted the award
on behalf of the school. It is another example of the
excellence within Victorian state schools, and
congratulations are in order to principal Chris Cotching,
the teachers and the students.

The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Monatec Pty Ltd
MrROBINSON(Mitcham)—

YMCA Youth Parliament
Mr LUPTON (Prahran) — On 27 and
29 September some 120 young people from 20 schools
and colleges all around Victoria participated in the
YMCA Youth Parliament. It was a pleasure for me
along with a number of other members to assist by
acting in the role of Speaker in the Legislative
Assembly chamber. The Youth Parliament is organised
by the YMCA, with assistance from officers of the
Parliament, and they do a fantastic job on behalf of the
young participants.
The sessions over which I presided included students
from Presentation College Windsor (PCW). I
congratulate Carmen Angerer, Siobhan Breen, Mairaed
Crawford, Jessica Du-Lake, Cecilia Quirk and
Stephanie Watts for their preparation and contributions.
The two debates in which PCW students were
principally involved were on compulsory language

I would also like to congratulate a very innovative
Mitcham company, Monatec, which designs and
manufactures battery-powered data loggers, auto
diallers, remote meter-reading devices and flow
monitors. The company has recently had some
outstanding success with a flow meter which is
designed to be used for fire services where there is an
extraordinary water loss. It is an innovative design
which will help conserve this precious resource.

MATTER OF PUBLIC IMPORTANCE
Rural and regional Victoria: planning and
natural resource management
The ACTING SPEAKER (Mr Savage) — Order!
I have accepted a statement from the member for
Shepparton proposing the following matter of public
importance for discussion:
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That this house condemns the government for its failure to
honour its undertaking to govern for all Victorians by
ignoring the needs of country Victorians, particularly with
regard to the application of laws pertaining to planning and
natural resource management.

Mrs POWELL (Shepparton) — People in country
Victoria will never forget that this government does not
understand the needs of country Victorians, even
though it says time and again that it governs for all
Victorians. This has been shown time and again in
many of the decisions that this government has made
over the last six years on planning issues, which have
particular relevance for rural and regional Victoria;
water issues, which I will speak about a bit later on; and
the management of natural resources in country
Victoria — for example, the management of weeds and
feral and pest animals on Crown land. I know that a
number of my colleagues will also put on the record
some of the issues of concern they have with some of
the government’s decisions.
On the issue of planning, in its rural zones review the
government said that the changes it was making were
about protecting agricultural land. We say it is not just
about changing the name of one zone, because that does
not address the issue. The government had the
opportunity, which was lost, to even strengthen the
right to farm so that people who bought properties in
those areas would know that proper farming practices
were going on there and that they could not be disputed
or objected to.
The Nationals had a number of issues of concern about
the proposed new zones. Some of those have been fixed
up by the government, which did a backflip, and I will
talk about that later. But with the proposed new zones
came the removal of the provision allowing dwellings
on titles of less than 40 hectares. That has had a number
of effects, one of those being the reduction in the value
and equity of the properties. It actually hinders good
farming practice. Because a farmer cannot excise off
his house to live in and sell the rest of his land to his
son or daughter, it has the capability to stop succession
planning on family farms.
We had a lot of people talk to us about this. This was
one of the issues that particularly angered farming
communities. They were told they could not excise off
part of the family farm and then allow the rest of the
farm to be bought by the son or the daughter, who
could then build a house — in other words, there were
not allowed to be two houses on properties of less than
40 hectares.
In my electorate, which is a very strong irrigation area,
properties under 40 hectares are obviously viable. What
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we were being told was that if a permit was not going
to be given to enable a second house to be built on that
property, it would stop a son or daughter from taking
over the farm while having mum or dad still there. That
is what people were doing in country areas: they were
able to have mum and dad living on the farm while they
built a second house. They needed to have the title over
that land so they could actually build another house and
have equity in that other house. In other words they
could not just build the house there and leave the title in
the parents’ name. This change would have
dramatically affected succession planning and had a
detrimental effect on good farming practices.
We believe the proposed changes had the potential to
make young people leave the farm because they will
not be able to get any support. In country areas young
parents who have children obviously need babysitters,
and in the past mums and dads living on the farm had
been able to take on that responsibility as well as help
out on weekends and so forth when an extra pair of
hands had been needed to run the farm.
The Nationals believe we need to achieve the right
balance between protecting prime agricultural land and
protecting the rights of landowners. The proposed
changes did not give local councils the flexibility of
determining the use of the land in their own
municipalities. The Nationals put a submission into the
review of the proposed new zones for rural Victoria.
We had a number of concerns. Again, we did not
believe the proposals achieved the right balance
between preserving good quality agricultural land and
respecting the reasonable rights of land-holders. We
also did not believe that the simplistic approach of
transferring categories within the current zones to zones
with new names would achieve that balance. In
particular we believed the automatic transfer of rural
zones to farming zones, with the conditions that were
described in the consultation paper, was too restrictive
on land-holders and local councils and may in turn have
been counterproductive in preserving land for
productive agricultural use.
There was a lack of consultation when the proposed
new zones were put out for discussion at the end of
November. We felt there was not enough time for
people, particularly landowners, to have a look at the
proposed zones and see how they affected them. We
asked the minister for an extension of time. We never
received a response, but I understand the time was
extended to around 20 February. Again, we do not
believe there was appropriate time to enable people to
put in a measured response and to know how the rural
zones were going to affect them.
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One of the issues we raised in our submission was the
need for a land audit. We believed there needed to be
both a land audit and a future needs analysis to
determine whether the land was suitable to be
transferred to the farming zone. We thought it was
really important to make sure the councils had the
opportunity to do an audit of their properties. A number
of councils had said to us that instead of the direct
transfer of rural zones to farming zones — in a lot of
areas the rural zone was a bit of a catch-all — it would
be more appropriate to see the zones go from rural
zones to rural activity zones. We needed to make sure
that that was looked at. I believe proper processes have
to be gone through to make sure you have that transfer,
unlike the direct transfer from the rural zone to the farm
zone.
Mr Maxfield — What have you got against
farmers?
Mrs POWELL — We have absolutely nothing
against farmers! In fact we were saying to the
government that it should strengthen the right-to-farm
legislation so that farmers would be protected and so
that people could not complain, which people do, about
the noise made by generators and cows mooing at
night-time. We actually argued that the right to farm
should be protected.
We were pleased to see a backflip by the government.
The Victorian Farmers Federation (VFF) and a number
of rural shires wrote to the government and the former
minister and asked them to make the changes, and they
made sure that the government and the minister
understood how this was going to impact on our rural
communities. Now a property owner will be able to
continue to seek a permit for lots of less than
40 hectares. That is just commonsense: farmers should
be entitled to build another house on their properties to
allow for succession planning and to allow those farms
to continue to be run by the family.
A property owner will be able to continue to seek a
permit to excise an existing dwelling subject to a
condition preventing further subdivision on the
resulting lots. Farming is a bit different to most
businesses because farmers live on their properties.
When people have lived there for many years and
farmed the land, they want to be able to stay on the
property and actively support their son or daughter,
who is then the farmer, by being there so their family
can have holidays and family time off. A farm is not
like a business where you can close the doors. There are
still things that need to be done in farming.
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Most of the concerns were addressed. Members
opposite ask what we have got against farmers, but we
actually asked the minister to strengthen the
right-to-farm legislation. In March 2004 I raised this
question with the Minister for Planning:
Given the ongoing confusion and anger over proposed
changes to rural planning zones, will the minister now agree
to delete the ban on small lot excisions from farmland and
instead introduce right-to-farm legislation to protect
agricultural land while encouraging succession planning in
farm ownership?

At the moment the only protection a farmer has from
people building next door and complaining is in
section 32 of the Sale of Land Act. Virtually all that
does is include a warning on the vendor’s statement to
prospective purchasers of the land that this is a farming
area and that normal farming practices will be carried
out on that farm. It does not say you cannot complain
about normal farming practices. It virtually says you
need to understand. It is a buyer beware situation. That
is not strong enough. It is not protecting our farmers.
We need to do better than that and make sure that those
who perform proper farming practices are able to
continue those farming practices.
The new zones are farming zone, rural activity zone
and rural living zone. It is not just The Nationals that
were concerned about some of those zones. I know
there were some comments in an article by Paul Sellars
in the Weekly Times of 29 September 2004, headed
‘Farming zone on the outer’:
The Victorian government’s new farming zone is proving
unpopular with rural shires.

It goes on to say:
The Department of Sustainability and Environment had
designed the farming zone for use in most areas that currently
fall within the rural zone.
However, many rural shires are now saying that they would
rather use the rural activity zone for most of their land
currently within the old rural zone.
The farming zone is designed to preserve farmland and
excludes most other activities.
…
However, at a recent forum, rural shires said they wanted to
be able to make a direct switch over to the rural activity zone
without having to justify it to Ms Delahunty.
…
If you use the farming zone, you would probably want to
apply it only to your most productive, high quality land.

Again, there were a number of people who supported
what we were saying. I note the member for Lowan is
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in the chamber. The Nationals met with the Horsham
Rural City Council in July this year, where it raised a
number of issues with us. One of the issues of concern
was the implementation of new zones for rural Victoria.
The council said:
If a council wishes to translate from the current ‘rural zone’
to, say, a combination of ‘farming zone’, ‘rural activity zone’,
‘rural conservation zone’ or ‘rural living zone’, then this
would require a rural strategy and/or a land capability study as
the basis of any proposed change. An education and
implementation program would also be required.
The government has not directly provided councils with
funding to carry out the above as it has done with the
Melbourne 2030 study.

And it did do that with Melbourne 2030. A number of
councils were given funding to do audits and some sort
of council plans to allow them to carry out Melbourne
2030. But rural councils have not been given that
opportunity. The council then said:
Support for funding for any council wishing to undertake the
above studies is respectfully requested.

We are urging the government to allow those councils
that would like to do a land capability study to get on
with the job of doing that and ensuring that their zoning
is the correct zoning for their municipality.
The other issue I would like to touch on briefly is the
lack of planners in rural and regional Victoria. The lack
of strategic planners in country areas is a big issue
because planning is a big issue. The government said it
was going to introduce more courses to try to get more
planners into country areas. So far that is not
happening. I ask the government to support getting
planners into rural and regional Victoria.
I will touch briefly on the issue of water because it is an
issue within this matter of public importance. The
government lacks an understanding of natural resource
management. Farmers will not forget that it was the
Bracks government that made them pay for water they
did not receive. Campaspe will receive 8 per cent of its
water entitlement but will be expected to pay its full
share. The 2002 year was the first year irrigators did not
receive 100 per cent of their water right. The price
reached $451 a megalitre. Many of those people only
received 50 per cent of their water entitlement but still
had to pay for the full entitlement. This had a huge
impact not only on farmers but also small businesses
across country Victoria. Many of those businesses were
hurting, because if the farmers are not doing well in an
agricultural area, then obviously the whole community
hurts.

Wednesday, 5 October 2005

My electorate is known as the food bowl of Australia. It
was vitally important that the government gave some
sort of support and perhaps some compensation to
allow those people to pay only for the water they
received. No Labor members were present at a public
rally held in Shepparton. Every other candidate trying
to be elected to government at the time was there. They
were trying to air their party’s policies. But not one
member of the Labor Party was there. They did not care
about water issues or the rally at Shepparton. There
were hundreds of people there, but the government did
not come to Shepparton to say what it was going to do.
On 17 October 2002 I raised the issue with the
government and asked for assistance. The Victorian
government promised it would get water for the Snowy
River through savings. It then found it could not do
that. We told the government it could not do it, that you
cannot get savings in drought years, so the government
took water from the irrigators. That is the reality. It has
taken water from the irrigators who need that water.
Again the government has reneged on a promise it
made by saying it would get that water through savings,
but in fact it knew it could not, and did not.
Regarding the unbundling of water, the Municipal
Association of Victoria (MAV) has recently stated in a
media release that the government now understands the
position and it will include water on land valuations for
the purpose of municipal rates until at least 1 July 2008.
The government did not even understand how it was
going to affect councils which would have lost millions
of dollars from their rate base by the removal of water
from their land rates. It is important that those councils
are supported and helped. They have got until 2008. I
urge the government to speak with the councils. I
understand that the government is going to speak to the
MAV. I urge the government to speak to the councils to
make sure they do not lose millions of dollars in rates
and that it is not an excessive burden on them.
Mr HELPER (Ripon) — Today we are witnessing
what can only be described as the grossest
demonstration of hypocrisy we have ever seen. On this
occasion it comes from The Nationals. We are used to
various forms of hypocrisy coming from the Liberal
Party. But on this occasion hypocrisy has come from
The Nationals. It is really quite sad. Members of The
Nationals deserve the respect they receive in their
electorates as individuals, but collectively theirs is the
most obscene, hypocritical political beast this state has
ever seen.
As we see the demise of The Nationals electorally,
there are many communities which are basically saying,
‘Good riddance to them’. All that has happened is that a
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little bit of the scum has been skimmed off the gene
pool of humanity. That is a collective description of
The Nationals. One cannot put it too strongly. For The
Nationals, and particularly the member for Shepparton,
to stand here and criticise the government for its failure
to deliver to regional and rural communities would
have to be in the top 10 for hypocrisy.
What the agriculture sector in Victoria is saying with
regard to rural zones is that its right to farm needs to be
protected. That is what rural zones are all about. The
simple fact is that the National Party was a part of the
former government which buggered up the rural zoning
scheme. That was the last time it was successful in its
chief aspiration of getting its collective bums into white
limousines by being part of a coalition with the Liberal
Party. The last time it was part of the coalition it quite
frankly buggered up rural and farming communities
and created an enormous amount of uncertainty for
them.
What we are seeing now is a process where there is
extensive consultation with local government and the
community to create a rural zoning regime. In some
cases local government is critical of this regime but it is
only critical of it because it has not gotten off its butt
over the past 15 months and implemented the rural
zones. Those councils that are proactive, those councils
that are able to work with the new rural zones and
engage positively with their communities have
succeeded and embraced rural zones.
Mr Baillieu interjected.
Mr HELPER — For the information of the member
for Hawthorn, they are beyond the tram tracks — so he
would not know where they are anyway. On that basis
the hypocrisy of The Nationals has been very clearly
demonstrated in this matter of public importance.
My electorate happens to be a predominantly rural
electorate — and I was also able to find my electorate
office fairly well straightaway after I was elected. The
municipalities in my electorate are very capable of
implementing rural zones and they are appreciative of
them and are embracing them. The issue is what
fundamentally do rural zones do? They protect rural
land use in rural areas so our agricultural sector, which
is worth $15 billion to Victoria as an industry, is
protected. When it suits members of The Nationals they
use the catchcry of right to farm.
However, when it is practically implemented so we do
not have incompatible land uses encroaching on rural
activities, they try to bring up a cheap, pathetic,
hypocritical matter of public importance to criticise it.
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They run around every country paper and every country
council trying to stir up a bit of bad blood about it. That
is the sort of cheap political stunt we expect from the
opposition. Once upon a time — many name changes
ago — The Nationals used to call themselves the
Country Party, and through that name they tried to
imply that they represented country Victoria. I guess
they have lost that fundamental orientation many times
over along with their name changes.
I move on to the other implicit criticisms in this matter
of public importance. They concern how this
government interacts with and supports regional
communities throughout Victoria. Look at the cuts
implemented by The Nationals, or whatever they were
called back then, in coalition with the Liberal Party.
Members of The Nationals sat around the cabinet table
and were therefore culpable in the closure of 12 country
hospitals. They were responsible for cuts of $7 million
from community health. Community health is
incredibly important in regional communities: it
underpins the health and wellbeing of our regional
communities.
The slashing of $15 million from country aged care
services — these people sat around the cabinet table
implementing these draconian cuts. It is no wonder that
for quite some considerable time this government had
the catchcry of the seven dark years of the Kennett
government. The only thing wrong with that descriptor
is it implies it was only the Liberal Party which raped
and pillaged the regional areas of Victoria when The
Nationals also sat around the cabinet table and sold out
their constituency simply to get a seat in the white
limousine.
Look at education — 178 schools were closed. Schools
in smaller communities close every now and again. I
readily acknowledge that since we have been in
government 25 school communities have decided to
close their schools but this is not 178 schools where the
jackboots came in and said, ‘Forget about your
125 years of serving this community, little school, you
are closed’. It is not the draconian, jackboot attitude of
the Kennett government, which by sitting around the
cabinet table The Nationals silently supported.
Look at transport. The opening of the Bairnsdale and
Ararat rail lines and the political ramifications of that
should serve as a very timely reminder to The Nationals
that you do not sit around a cabinet table and sell out
your core constituency year after year for seven years
simply because you would prefer being driven around
in a white limousine to standing up for your own
bloody communities. It is disgraceful that those same
members of The Nationals, whatever they were called
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them, can stand up here and raise a matter of public
importance which is so hypocritical, so off the mark
and which so disgracefully shows their inadequacies
those few years ago.
Mr Baillieu interjected.
Mr HELPER — Whatever makes the member for
Hawthorn’s boat float, go and get some and float off.
Let us look at the economic development that has
occurred in regional Victoria under this government
versus what occurred under the previous government,
of which I again remind the house The Nationals were a
part. Recent Access Economics studies show that of the
investment in manufacturing under construction in
Victoria under the Kennett government only 14 per cent
was undertaken in rural and regional Victoria. Public
spending on buildings in the country comprised only
14 per cent under the Kennett government. Both those
areas have vastly improved under the Bracks
government.
When you look around regional Victoria and when you
look around my electorate or those of members who
represent the country, you see a stark contrast between
1999, when people were basically asking the last person
to leave a town or a community to turn out the light,
and the situation now, where many communities are
experiencing a level of prosperity and are looking to the
future with optimism. The communities have fought for
this themselves. I am not claiming that that change in
attitude has been brought about just by government
action, but it has been supported by government action.
This is support that was sadly lacking during the seven
dark years of the previous government, of which I again
remind members The Nationals were a sad, bloody
part. They were a sad, pathetic, silent partner to the
slaughter of regional Victoria.
I move on now to some of the other areas where The
Nationals are failing to represent the interests of
regional Victoria. The area of renewable energy is an
example. We see it as desirable to create wind farms in
appropriate locations so that, firstly, the landowners can
derive the benefit of payments that come to them for
use of land on their properties. That is an enormous
return for many landowners. Secondly, it is desirable so
we can raise the amount of renewable energy used in
Victoria from 4 per cent currently to 10 per cent by
2010. Thirdly, it is desirable so we can build an
industry which can bring jobs to regional Victoria and
which can service not only Victoria and Australia but
also the Asia–Pacific region. But no, every time there is
a proposition for a wind farm The Nationals go into
scaremongering mode, along with the member for
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Hawthorn. They try to build up as much community
opposition as possible so that the proposition has the
most difficult time possible getting up.
Nevertheless, under this government many propositions
do get up. Look at Challicum Hills, a wind farm in my
electorate. There was not a single community voice of
opposition to it. It is working extremely successfully
and is embraced entirely by the community, together
with the vision displayed by the rural city of Ararat to
create the manufacturing industry I spoke of before.
That is a best case example.
I will look at the other propositions of the opposition —
and in this case I will not disproportionately split the
blame between The Nationals and the Liberal Party.
We will blame them both equally, because the member
for Hawthorn is certainly an active opponent of
renewable energy development in Victoria, and he is
joined by The Nationals in the old coalition they once
got so cosy about. In that context, those opposite are
keen to create the maximum possible political
difficulties to having communities embrace wind farms
and to having communities and individual landowners
derive the benefits that can come from renewable
energy and wind farms. They stand to be condemned
for their approach to opposition for opposition’s sake,
opposition for political opportunism’s sake. They
deserve to be roundly condemned for that.
Finally, let us look at the last of the points brought up
by the member for Shepparton in her matter of public
importance, and that is the area of natural resource
management. It was the coalition government that was
in power, sitting by totally silently when, in the case of
our forests — the natural resource of timber — this
state had an absolutely unsustainable level of
harvesting. It was this government that made the hard
decisions, and they were very difficult decisions. We
were the ones that actually went through the hard work
to make the forestry industry in Victoria a sustainable
one.
Mr BAILLIEU (Hawthorn) — That was a
devastating defence from the member for Ripon. I will
begin by commenting on remarks made by the
Macedon Ranges Residents Association, remarks made
several times on several occasions but most recently at
a hearing of the Outer Suburban/Interface Services and
Development Committee. Christine Pruneau, the
secretary of the MRRA, said ‘people feel absolutely
powerless’. That is what has happened in this state
under this government. This government has destroyed
trust and confidence in the planning system. The rights
of Victorians have been removed and eroded, and the
reality is that what we have from this government is
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detours, deceit and deals. Let me quote also from the
Planning Institute of Australia magazine. Carolyn
Whitzman, an urban planner at the University of
Melbourne, said:
Outcomes include: lots of planning lawyers making money,
widespread disillusionment with the planning process, stress
and burnout for local planners, and developments that do not
necessarily improve the state government’s stated goals of
improving the environment, economy and social equity.

Under this government we have had a dramatic
increase in the number of outsiders concerned about the
planning system, ‘outsiders’ being those with an
occasional engagement with the system. They are now
saying this system suits the insiders — the
government’s mates and the government itself — and
leaves everyone else out in the cold.
We have seen a litany of rural planning disasters from
this government — toxic dumps, with Hattah-Nowingi
and Dutson Downs, the failed environment effects
statement review, the Basslink cable, the recent
Kyneton mechanics hall decision and the wind farm
disasters at Bald Hills, Wonthaggi. I invite members to
read in yesterday’s Herald Sun the letters from people
who have travelled down the coast. I invite government
backbenchers to travel down the Kilcunda coast and
look at the Wonthaggi wind farm and at what it has
contributed to the protection of our coastal
environment. If members want any further indication of
the concerns about planning in rural areas, they need
look no further than the government’s own 2005 draft
report of the Victorian Competition and Efficiency
Commission (VCEC) entitled Regulation and Regional
Victoria — Challenges and Opportunities. The
government’s own report spells it out specifically. In
the report there are references to disasters in native
vegetation controls, broiler farms, resourcing of
councils and various other matters. There are increasing
problems with blue gum plantations and their ad hoc
development.
I want to particularly focus on the failure of the
government’s controls for broiler farms. Let me
mention a broiler farm in Melton.
Mr Nardella interjected.
Mr BAILLIEU — The member for Melton laughs.
Two years ago an application was made for a chicken
farm near Rockbank in the Shire of Melton on so-called
green wedge land in a new green wedge zone. The
council did not decide in time, and the matter went to
the Victorian Civil and Administrative Tribunal. The
then planning minister was pressured by interest groups
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who had special access to the minister to call it in. The
minister called it in.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Melton!
Mr BAILLIEU — The member for Melton called it
in! It was another failure, because the call-in was
contested by the applicant and it was deemed by VCAT
to be unlawful. What did the government do? It sought
to appeal that decision. The government got leave to
appeal in the Supreme Court, the problem being that
before that appeal could be heard the government
retrospectively changed the law. Then the government
abandoned the appeal. Then the former Minister for
Planning called in the application again. Guess what?
The applicant contested that calling-in again, and just
last month Justice Morris, the head of VCAT, deemed
the second call-in unlawful. There have been two years
of chaos during which residents in an otherwise
semirural area have been left up in the air and treated as
complete outsiders, wondering what on earth is going
on. The government’s green wedge legislation has
failed in this area. The broiler farm controls have failed.
The government is sitting on its hands, doing nothing to
protect these people.
Let me talk about wind farms. I was amused by the
comments of the member for Ripon. We are still
waiting for a decision on the Dollar wind farm
proposal. Thousands of objections to that have been
made, and it is clearly an inappropriate location.
Recently I visited Tooborac and Kyneton in the
McHarg Range, where I spent the day walking. Anyone
who can conclude that that would be other than an
industrialisation of a precious landscape is kidding
themselves. Curiously the Minister for Energy
Industries and Minister for Resources in the other place,
who seems to have taken over control of wind farms
from the Minister for Planning because it is a bit too
contentious, has said that there is no way wind farms in
this state are going to be stopped because of issues with
birds. Lo and behold the government has stopped the
wind farm at Ballan — but it is turning a blind eye to
the wind farm at Macarthur.
Mr Nardella interjected.
Mr BAILLIEU — There is no environment effects
statement process at Macarthur. Indeed we now find
that the only creditable consultant on the Bald Hills site,
where 1500 local objectors were ignored, has observed
that the brolga population at Macarthur is at risk:
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The Macarthur wind farm has the potential to wipe out the
Western District brolga. It is located within the movement
area of brolga and its scale is such that it would be hard for
birds and bats to miss.

That is a creditable commentator and consultant. Now
we also find that the minister has instructed Department
of Sustainability and Environment officers that no
database information on endangered tiger quolls in the
area is to be released to the public. It is being
deliberately concealed from the public.
I want to make some comments about native vegetation
controls. Helen Rechter, a planning solicitor from
Phillips Fox, pointed out in the Victorian Planning and
Environmental Law Association magazine of
June 2005 the disaster that native vegetation controls
have become. Summarising an April forum on the
disastrous implementation of those controls she referred
to the lack of funding, resources, responsibility and
enforcement and the entirely ad hoc nature of the
controls. The VCEC report which I referred to earlier
also covered that.
I mention also the disaster of planning scheme
amendments that require prior approval — a nod and
wink — from the minister, which is unsettling councils
all over the place. The attitude of the minister to the
concerns of the Macedon Ranges Residents Association
is one of seeking to abuse those people who have
expressed their concerns. The failure of the government
and the local member to fulfil their promises in the
Macedon Ranges has been a joke.
Finally I want to focus on rural zones. I am fascinated
that the member for Ripon, who before was on his feet
defending the government’s position, was unable to
name any councils which have implemented the new
rural zones. They have been a disaster. There was a
three-year gestation period following a two-year
review, with phoney consultation and a joke process.
The former minister is no longer the minister partly
because of the disastrous implementation of the rural
zones. The reality is those new zones, which were
created in a dirty deal behind closed doors last year,
will lower the land values of rural land-holders. At a
public meeting at Leongatha just last Wednesday the
unanimous view was that the current minister’s recent
ultimatum to councils that he is going to implement
them regardless is a joke, and they are not wanted by
local communities.
A prominent planner and valuer stood up at that
meeting and demonstrated clearly that the changes to
rural zones are going to have value effects on
land-holders. The ultimatum is inappropriate. It was
pointed out that at meetings last year with the
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Department of Sustainability and Environment
undertakings were given to some councils which were
expressing concerns. They were promised funding for
strategic studies — none has been delivered. They were
promised guidelines — none delivered. They were
promised that there was no deadline — now there
suddenly is. They were promised that councils could
and should incorporate within a multiple strategic
statement review. That is no longer the case. It has been
a joke, and it should be reviewed. What does the
Minister for Planning say? Last night he said they are:
… taking the concerns of regional Victorians seriously …

What a joke!
Mr NARDELLA (Melton) — The Bracks Labor
government governs for all Victorians, regardless of
where they live in Victoria. Compare that to the
hypocrisy, the double standards and forked tongue of
both The Nationals and now the Liberal Party, as we
have just heard. This is an appalling matter of public
importance (MPI) before the house. It is a hypocritical
MPI raised by The Nationals, who for seven long, dark
years let down country Victoria, smashed it to
smithereens, and once it was down put the knees and
boots in to make sure it was absolutely dead. Yet they
have the gall to come in here and criticise us for the
things we are doing, for the ways that we are trying to
protect country Victoria, for the jobs that we are
creating in country Victoria, for the pride that we are
trying to put into country Victoria. They come in here
like the little snakes that they are, the backroom people
they were in the Kennett government, continuing to put
down country Victoria.
Their record is just appalling. What are they? Are they
The Nationals today? Are they just Nationals? Are they
the Vic Nats? Are they The Victorian Nationals or
should they just go back to being the Country Party?
But if they called themselves the Country Party, if they
went backwards, they would still be lying to the people
of country Victoria, because they do not represent
country Victoria. Let me tell you why, Acting Speaker.
I had the parliamentary library do some research for
me. In 1992 when The Nationals were in government
their vote in the Legislative Assembly was 7.83 per
cent. They had nine seats in the Legislative Assembly,
and they have been going slowly downhill ever since.
Why? Because they do not stand up for country
Victoria. What was it in 2002? They had seven seats —
from nine down to seven — and 4.3 per cent of the vote
in the Legislative Assembly.
In the Legislative Council it is even worse — three
seats down to two; 8.74 per cent down to 4.36 per cent.
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I make the prediction that their vote is going to collapse
even further come the next election, because they have
not got the policies, they have not got the commitment,
they have not got what it takes to promote country
Victoria. Otherwise they would not be putting before
the house the rubbish that we have today.
The Nationals record in office was absolutely
appalling — 12 country hospitals were closed by The
Nationals. They were happy to have the white
limousines; they were happy to be driven around the
countryside making sure that 178 schools in country
Victoria were closed, making sure that the
2500 teachers who used to look after the kids in country
Victoria got the sack. They were happy to take the
white limousines, the ministerial cars and the salary
packages along with the positions to go out there to
destroy country Victoria. What did they do for public
transport services? Talking about planning, they were
great planners these Nationals, these sycophants to
former Premier Kennett. They never stood up to him
once in those seven long, dark years.
What did they do at Bairnsdale? They closed the rail
line. What did they do at Mildura? They closed the rail
line. What did they do at Leongatha? They closed the
rail line. What did they do at Ararat? They closed the
rail line. What did they do at Cobram? They closed the
rail line. Let us not forget where these people come
from. Let us not forget the hypocrisy that they bring to
this Parliament. It is just appalling. Yet have a look at
what we have done over our six years. The Nationals
and the Liberal Party opposed the Regional
Infrastructure Development Fund (RIDF). They
opposed funding of $200 million that goes directly into
country Victoria. They opposed the $70 million gas
extensions into country Victoria. They still continue to
oppose those great programs that we are putting in
place, and yet they bring this MPI before the house —
the hypocrites!
They continue to put down country Victoria instead of
saying what a terrific place it is, instead of putting up
worthwhile and real policies to look after country
Victorians. They whinge and whine about why they
continue to sit on the opposition benches and why they
will continue to sit there. I went out to Bairnsdale when
they closed the Bairnsdale Nursing Home. The former
member for Gippsland East, David Treasure, was there,
and he supported the government line. He was there in
front of 300 to 400 people, as was I, and he said, ‘Yes,
this is a great idea. We will close Bairnsdale Nursing
Home, and we are going to privatise it’. Then he went
into the dustbin of history where he should be and
where The Nationals should remain. Closing those
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12 hospitals was just a disgrace. Elmore Hospital is in
The Nationals territory — where were they?
They were silent. They sat around the cabinet table and
kept still. They did not say a word to protect their
constituents, their residents, their voters or their
supporters from the Kennett government. Then you
have to look at what this government is doing in
tourism. It is supporting population growth. What is the
policy or view of The Nationals on the rail upgrade?
They say we should not be doing it; we should be
closing down rail lines. They say we should take after
them and close rail lines instead of investing
$750 million in the promotion of country and provincial
Victoria, making sure that it has the access and the right
to services that we take for granted in Melbourne.
We also look at the 100 police stations throughout
country Victoria that the Bracks government has
upgraded. What did the opposition do in its term of
office? It wanted to close down the Macedon police
station. Its policy was to just close things down! These
management and free enterprise people from the
Liberal Party and The Nationals are pathetic. Instead of
looking after the assets of the state, the only thing they
did was to strip them. That is what the previous
government did with country police stations. The
$100 million initiative to the Latrobe Valley task force
has had no support from either The Nationals or the
Liberal Party.
I want to pick up a couple of points made by members
in their contributions. The honourable member for
Shepparton talked about the fragmentation of land. In a
roundabout way so did the honourable member for
Hawthorn; however, his contribution was a bit more
scatty. The Victorian Farmers Federation and its
members have to work out what they want. It has to be
very clear. They either want the right to farm or they
want the rural lot excisions — further fragmentation of
the land — that cause the problems of urban outsiders
coming into their areas. When they talk about these
rural lot excisions it is mainly about ‘a house block for
my son’. It is never for a daughter — always ‘my son’.
Inevitably the son never moves in with his family, and
the block gets sold off to somebody from Toorak who
comes in and decides they do not like the noises and
smells, cows and sheep and whatever else. They need
to be clear about that.
The honourable member for Hawthorn misled this
house because he misread and misquoted the two
people from the Macedon Ranges Residents
Association. I was there; he was not. These two people
were talking about their council, not the government,
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which he would know if he read the transcript properly.
I do not support the motion before the house.
Mr WALSH (Swan Hill) — I commend the
member for Shepparton for her matter of public
importance (MPI) this morning. It is interesting to listen
to the hypocrisy of those on the other side of the house
and of the rewriting of history. It is not too long ago
when those members of the house were the Guilty
Party — the Guilty Party that nearly broke Victoria. Let
us see who is rewriting history at the moment. We have
a government which will say one thing and do another.
It is bloated with a majority in both houses of this
Parliament and will do anything to make sure it has
executive government and does not tell the people of
Victoria what it is doing — that it will not and cannot
deliver for country Victoria.
A classic example is the catchment management
authorities (CMA) levy. We have a government which
was elected in 1999 promising to abolish the CMA
levy. It said, ‘We will take it out’. It was taken out, I
will give the government credit for that, but what do we
have in its place? We have a 5 per cent water tax on
everyone’s bill. The CMA levy was taken off, but a
water tax was introduced in its place. More importantly,
however, it is a tax by stealth. This water tax which will
collect $60 million a year has been brought in by stealth
because the water authorities are collecting it and are
forbidden by law to put the amount on the water bill. It
is a tax by stealth.
The government talks about being open, transparent
and accountable, but does something else; we have a
tax by stealth. We have a government, as I said, which
is bloated by its majority and which is becoming
arrogant. We have a government which used to care
about pest animal control. We had a minister
responsible for the environment, now the Minister for
Community Services, who, to her credit, introduced a
fox tail bounty in the first term of this Parliament. But
bloated with that huge majority this government no
longer cares about country Victoria. The fox tail bounty
eliminated 180 000 foxes in country Victoria — foxes
that are no longer eating native fauna and new-born
lambs.
Because the government has a big majority and is
arrogant it does not care about these sorts of things
anymore and has taken away the fox tail bounty. This
government does not care if there are foxes out there
eating native fauna or new-born lambs. What is also
more important — and we will come to fox tail
bounties — is Parks Victoria. Parks Victoria is often
spoken about in this house, not through its own fault
but because it has not been given adequate
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appropriation. It has been called the neighbour from
hell. In quite a few places now Parks Victoria does not
have the money or manpower to conduct fox-baiting
programs on public land. We have taken away the
fox-tail bounty and we are not giving Parks Victoria
enough money to run a decent fox-baiting program.
This is a government that is all about spin and media
hype and very light on action.
We talk about hypocrisy, but the greatest hypocrisy of
all comes from the Premier himself. He introduced a
bill not just to change the law in this state but to change
the constitution of the state. ‘We are going to make
local government a legitimate third tier of government
here in Victoria’. What absolute hypocrisy!
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
There is too much audible conversation in the chamber.
Mr WALSH — It is only the chattering classes; I
would not worry about it.
It is absolute hypocrisy for the Premier to say that he
has changed the constitution to make local government
a legitimate third tier of government. But what is the
reality? The reality is that he has again appointed a
minister who refuses to meet with local government. In
the first Bracks government the minister would not
meet with local government, and in the second Bracks
government the minister refuses to meet with local
government. We cannot allow the councils to come in
and talk to the minister because if one does others
might too. What a shame if we actually talked to local
government and listened to their concerns and the
things that have happened to them. What happened to
‘open and transparent’ government? Again, it is a
government with a huge majority that is so arrogant that
the minister does not want to sit down with councils
and talk about some of their concerns.
We have this constitutional, legitimate third tier of
government, but then what does the government do?
Through the Victorian Electoral Commission it tells
councils how to run their elections and how electoral
zones should be located. Irrespective of what the
councils think or what the people who live in those
council areas think about whether they should be
divided or undivided or how big their ridings should be,
the government tells this supposedly other legitimate
tier of government how it will be done.
Then we have the issue of nonfeasance and the Road
Management Bill that was introduced into this place
two years ago. It was a great piece of legislation. Let us
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push some more costs down onto local government!
Let us make sure that local government has to go out
and employ more people and spend more money to
make sure it complies with the legislation that we pass
in this place. We have all heard about the Hawker
report and the cost shifting to local government. The
hypocrisy of this government in the costs it has shifted
onto local government is immense.
When that legislation was debated we heard a lot of
speeches from the other side of the house about how
this was going to provide better roads in Victoria. It
was going to make sure the roads were safer and easier
to travel on, but all it has done is employ extra people to
shuffle paper. There is not one Victorian road or bridge
that is safer or better as a result of the Road
Management Bill. That bill in particular is a major
disadvantage to large country councils.
We talk about hypocrisy, but the greatest hypocrisy of
late is the saga of the toxic waste dumps in country
Victoria. Here we have an arrogant government that
wants to dump Melbourne’s waste on country Victoria.
We went through the saga of the three sites that were
identified and the fact that this arrogant government
sent out servers to knock on people’s doors and deliver
a letter saying that their land was going to be
compulsorily acquired for a toxic waste dump. How
arrogant can a government be that does that? It did not
have any sort of process to deal with those people.
Mrs Powell interjected.
Mr WALSH — As the member for Shepparton has
just pointed out to me, they were all going to be in rural
zones. We have heard a lot of talk about rural zones.
Here we have a government that was going to put a
toxic waste dump out in a rural zone. Fortunately those
three communities were saved from the problems of
having a toxic waste dump, but then magically the site
at Nowingi was plucked out of the air. It is absolute
arrogance by this government. Again there was no sort
of consultation or open process for how a site might be
identified. It was just, ‘We will grab this bit of public
land at Hattah-Nowingi’. It is very close to a Ramsar
wetland and the Sunraysia food bowl. Even more
ridiculous is the fact that it is 500 kilometres from
Melbourne. Melbourne is generating 25 000 to 30 000
tonnes of toxic waste that is going to be shipped up the
highway to Hattah-Nowingi.
I commend the Save the Food Bowl Alliance for the
work it is doing in trying to stop the Hattah-Nowingi
community being dumped on, and particularly for
running its Highway to Hattah program. All those
towns up the Calder Highway that are going to have 15
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to 20 semitrailer loads of toxic waste going through
them will be aware of what is going to happen.
Ms Duncan — Have you noticed it is the Calder
bypass?
Mr WALSH — I notice the member for Macedon is
making some comments. I know that her staff were not
very happy when the truck was parked in front of her
office!
The ACTING SPEAKER (Mr Seitz) —
Order! The honourable member’s time has expired.
Mr MAXFIELD (Narracan) — I rise stunned at the
hypocrisy we have heard from the members of the
Liberal Party and The Nationals, who believe that the
seven years of massive cuts to rural Victoria were
somehow good for us and helpful and at the same time
pretend that the last six years of significant support,
listening and responding to community needs in
country Victoria have been somehow bad.
The Nationals here are criticising a proposal to put in
rural planning that will protect farmers and which has
the support of the Municipal Association of Victoria,
the Victorian Farmers Federation (VFF) and many rural
councillors and communities. This is proper and
sensible planning that will protect our farmers. What is
the truth here? Is it that the National and Liberal parties
are so beholden to their wealthy mates who want to
chop up our farming land into little bits and sell it off,
ensuring that the farms are not viable, that they believe
a quick buck is better than sensible planning to protect
rural and farming communities?
Let us look at the facts. What are the achievements of
the Bracks government? It has got to the point now
where the value of farming products from Victoria is
higher than from any other state. Even though New
South Wales is significantly larger, we are now
generating more farming income here in Victoria than
is generated in that state — and that is because of the
significant work the Bracks government has done over
the past six years.
That is the crux of the matter: we are looking after our
farmers and our farming communities. The Nationals
want to enable farms to be chopped up willy-nilly, and
as a result they want to push up the price of farmland,
so when a farmer wants to create or consolidate a viable
farm he will not be able to afford to, because it will be
worth too much chopped up into little bits. That is why
the Victorian Farmers Federation has backed the
government’s planning decision. The fact that The
Nationals want to make farms unviable by making it
harder to put together farms of a decent size speaks
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volumes for where they stand today. The stand they
take today is to say, ‘If the Bracks government is doing
something good for country Victoria, we have to
oppose it’. Why? I just cannot understand it. It is the
philosophy that got them into so much strife during the
seven years of the Kennett government, when they
supported the closure of the Moe hospital and the
closure of the Gippsland rail lines, the South Gippsland
rail line and the rail line into Bairnsdale.
There is some good news about The Nationals, because
there are some areas where they have actually seen the
light. I must congratulate The Nationals on their
opposition to the buyout of tolls, the proposal the
Liberal Party has put in place that will mean slashing
services in country Victoria. Regional development has
helped create 88 000 jobs across country Victoria, and
we have now got to the point where people are moving
to country Victoria to take up jobs and other
opportunities. In parts of my electorate we now have
only 3 per cent unemployment. What a fantastic
improvement! There have been dramatic drops in the
once-massive unemployment rate in the Latrobe
Valley.
But the opposition wants to slash the government
agencies that support and assist those companies to
grow, slash funding for small towns in Victorian
communities and slash funding for libraries. This is a
massive attack. Even though The Nationals have shown
today that in general they still do not get it, their
opposition to the Liberal Party’s massive attack on
country Victoria shows that on this issue they have
done the right thing. So on that let us acknowledge the
good that The Nationals are doing. Yet in this area their
inability to back proper planning to protect their
farmers and protect rural communities is absolutely
stunning.
Let us look at some of the effects of what the Bracks
government has been doing over the last six years. A
look at the 2004 property guide shows that the median
house price in country Victoria increased by 11 per cent
in 2004 and that over the same time in Melbourne it
increased by 5.5 per cent. What that means is that under
the Bracks government country Victoria is absolutely
booming. As an example I refer to the list showing the
prices in a couple of towns in my electorate — Moe, a
great place, and Drouin, where I grew up. In 2003–04
the increase in the price of housing in both towns was
35 per cent. Thirty-five per cent in 12 months! What we
are seeing is a vibrant, strong and growing country
Victoria. People are moving to the country. Why?
Because of the environment.
An honourable member interjected.

Wednesday, 5 October 2005

Mr MAXFIELD — I hear a comment from The
Nationals that it is because of the farmers. It is — and
that is why we have to protect our farmers and our
farming communities. That is what these sensible
planning decisions are all about. The decisions the
Bracks government has put in place are about ensuring
that we do not chop up our farms willy-nilly and make
them unviable. Everybody knows that if you enable
farms to be chopped up into smaller farms you increase
the value of the smaller properties, and as a result
farming is not able to take place and you end up with
lots of weed-infested little blocks spread all over the
place. We must ensure that we have a viable
industry — and the Bracks government is certainly
doing that.
I know we have mentioned before the closure of
hospitals, the closure of schools and the sacking of the
teachers, all part of the winding back of rural
infrastructure and services that we saw under The
Nationals when they were in the coalition government.
You would have thought they would have learnt. Their
vote has dropped along with their slashing of services
in country Victoria — and of course this is an example
of exactly why.
Look at what the Bracks government has done across a
range of areas. I heard the comments about weeds and
feral animals. What a great story that is. The Bracks
government introduced a foxtail bounty trial, and after
that it introduced a baiting trial to see which was the
most effective. Do you know what happened? It turned
out that the baiting was more effective than the bounty
on tails. We are funding the most effective ways of fox
management, but The Nationals want us to move to an
inferior method because it seems good and sounds nice.
What really matters here is the results.
Let us look at the resources we are putting in. We have
increased the number of staff controlling wild dogs
from 13.5 in 1999 to 26 — a virtual doubling of staff.
Since 2000–01 stock losses due to wild dogs have
decreased, showing that this has been effective.
Mr Walsh interjected.
Mr MAXFIELD — I spoke about it before; you
were not listening.
Mr Walsh interjected.
Mr MAXFIELD — That is right. An extra
$19 million is to be spent in 2005–06 on pest and weed
control, which will bring the total expenditure on pest
and weed control on public and private land to
$67 million in 2005–06 — the largest ever funding to
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control foxes. While the Liberals and The Nationals
slashed funding for these areas, this government has put
in massive increases in funding and is proud to be a
government that is delivering on that.
On bushfire preparedness we are providing an extra
$168 million over four years. We have rebuilt the
timber industry to a point where there is new
development in mills because we have moved to
sustainable practices. In the Latrobe Valley we have
had the fantastic announcement by Australia Paper that
it is moving to use new technologies and is putting in
new pulp mills. Not only have we guaranteed those jobs
in the Latrobe Valley, we have enhanced them. There is
also $300 million worth of plantations going in as part
of a move to provide more plantation timber for our
timber industry. We have seen the statistics that have
come out on the timber industry. The support the
industry has given us over the last few weeks on the
Australian Paper announcement is very strong. I know
The Nationals support the government in its support for
Australian Paper in the Latrobe Valley, and it is good
that they back us. With parks services we are providing
more firefighters and rangers, and we are also now
arranging for shooters to go into our national parks to
shoot feral animals. This government is delivering for
regional communities by delivering sensible planning.
It is really sad that in this chamber today the Liberal
Party and The Nationals are in some sort of a coalition
to stop funding increases for country Victoria. They
want to destroy the farming communities, and even the
Victorian Farmers Federation, which we know is very
close to The Nationals and the Liberal Party, cannot
support them on this one. It has actually backed the
state government on this issue. Even with its bias
towards The Nationals and the Liberal Party, the VFF
cannot back them on this bizarre concept — because it
knows we are delivering for farmers in our community.
Victoria is now the largest producer of farming
products in Australia, and year by year our commodity
prices and what we are getting for our produce is
growing. We are on track in delivering for country
Victoria, and the community will not wear the fact that
they have been called the toenails — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on this matter of public
importance, because the fact is that this government’s
performance in the application of laws in Victoria
regarding both planning and natural resource
management has been absolutely lamentable. I listened
to — ‘I heard’ I suppose is a better expression — some
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of the commentary by the member for Narracan, and I
will just touch on a couple of the topics he referred to.
The timber industry has been streeted by this
government. The way in which VicForests is going
about conducting its affairs within the industry is a
matter of ongoing and grave concern. There is
extraordinary instability in the industry, and towns,
particularly in East Gippsland, are most concerned
about the way the government has gone about its
business. I can assure the member that they are issues
that will be reflected when November next year comes
around.
There are two other issues, including the fox bounty.
The fact is that a couple of hundred thousand-plus foxes
were killed and their tails handed in when the bounty
was operating. That is the fact of it. Of course that
program should still be running. It is nonsense to think
that it should not be running.
Ms Duncan — How many were from New South
Wales?
Mr RYAN — I hear from across the chamber,
‘How many came from New South Wales?’. In fact I
did not interview the foxes or inspect the tails, and quite
frankly I do not care what jurisdiction they came from.
The fact is they are dead and we ought to have the
program. Let us move on to the matter now before us.
Last Wednesday night at Leongatha I was present at a
public meeting convened by the South Gippsland shire.
To its great credit the shire, led by mayor Di Casbolt,
had decided the public needed to be made aware of the
latest ham-fisted attempt by the government, per the
agency of the minister, to impose upon the municipality
the changes which the government wanted to make
with regard to these planning zones. I also spoke at that
meeting, as did the shadow Minister for Planning, the
honourable member for Hawthorn, and the Honourable
Philip Davis, a member for Gippsland Province in
another place. There was also Simon Ramsay from the
Victorian Farmers Federation. He had a night that I am
sure he will long remember.
The rationale for the meeting had two primary bases.
The first was the manner in which the government
adopted the process of wanting to force the change in
relation to these zones, and the second was the probable
impact of the change of zones if it were allowed to
occur. I know that this to a greater or lesser degree is an
issue across all parts of country Victoria, but I want to
highlight the concerns of many country Victorians,
particularly on the back of the issues that were raised at
that meeting, and more specifically as to the way in
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which these changes would apply in a municipality
such as South Gippsland.
Firstly, as to the process, the minister sent a letter to the
council on 25 August, at a time when the caretaker
period for the municipalities was about to start on
30 September. He said to the municipalities in effect, ‘I
am going to transfer the zones from the rural zone over
to the farm zone at the expiration of the next five or six
weeks, and I am giving you until 6 October to make
comment’. This was in circumstances in which the
caretaker period was to start on 30 September — and
has now started. The minister said in his letter, ‘If you
can demonstrate to me why I should not make the
changes, I am prepared to give consideration to that’,
but there is no doubt that the general tenor of the letter
conveyed a clear intent on the part of the minister to
actually have that transfer occur.
Of course the different zones were proclaimed on
11 June last year. The prospect of being able to move
from one set of zones to the other has been present
since June last year. Instead of allowing a process to be
properly developed to permit councils to get a proper
audit done in relation to the zones within their shires as
they existed — including the way in which those zones
would be effected, the manner in which they would
affect the land that came within them, the probable
impact of changing the zones and the resulting effect
upon those areas of land — there was no funding for it,
and none of that was done by the government. Instead
the minister weighed in with this letter on 25 August,
simply saying, ‘In about six weeks, with the stroke of a
pen, I am going to change the rural zones over to farm
zones’.
Needless to say people were absolutely outraged. And
why should they not have been? Why should they not
have been absolutely disgusted with the fact that under
this government, which has the mantra of governing for
all Victorians and being open, honest, accountable and
transparent, rah, rah, rah — all the usual rhetoric — the
minister of the day was going to come in and do a thing
like that? It was an appalling demonstration of
ministerial conduct, and people were justifiably
outraged. That was the first point that was made loud
and clear by the people at that meeting that night. There
were about 250 to 300 people or thereabouts who were
in attendance.
The second point was the issue of the impact upon the
values of the land. The South Gippsland shire is about
3300 square kilometres in area. Ninety per cent of it is
zoned rural. With the stroke of a pen the minister is
proposing to change 90 per cent of the zoning of the
shire into the new farm zone.
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In attendance at that meeting were a number of people
who of course have interests in land within the
municipality. Some of them live locally, but some of
them live outside the area, and that is reflective of the
fact that the demographics of municipalities such as
South Gippsland are changing. It is reflective of the fact
that whilst the farming enterprises will always be the
mainstay of those communities — while those farming
activities and the agricultural pursuits in all their forms
will forever be an absolute core aspect of the way in
which those communities are able to function —
nevertheless there is a change occurring. I might say, as
I said that night at the meeting, that if we are not careful
we will be loved to death by the eastern suburbs.
South Gippsland shire is about 11/2 hours drive away
from the eastern suburbs, and people who want a
change of lifestyle are flocking out there to live. What
is attracting them is the areas of land in the municipality
which overlook magnificent views — and South
Gippsland is replete with magnificent views of its
landscapes — which have been purchased by these
people very expensively so that eventually they can
build their dream homes there. These people are faced
with the fact that with the stroke of a pen the minister
will destroy the value of their land.
Once the land is in a farming zone the prospect of being
able to get a permit to build a dwelling, given the sorts
of controls which are intended to take effect under this
new arrangement, will be very poor. The prospect of
being able to convince anybody that you can satisfy the
requirement that the dwelling you want to build will
somehow be associated with the conduct of an
agricultural activity will be very slim and very grim. As
I was going into the meeting people were making that
point to me. They certainly made the point in the course
of the meeting itself, and they were making the point to
me as I left that evening.
Having spoken about these two fundamental issues in
the course of my commentary, when it came to
question time a valuer in the crowd stood up to make a
comment and ask questions. He is a licensed valuer
who practises extensively in that region. He endorsed
both those points, very particularly with regard to the
impact on the land values that will occur as a result of
what this government wants to impose on people
without their having the proper and democratic right to
be able to fulsomely examine what it intends to do.
Needless to say people were outraged. I might also say
that this of course is all being done under the guise of
wanting to protect those important landscapes that are
presently devoted to rural activity, and that is a fine
aim. But if this government had delivered on its
commitment to bring into the Parliament right-to-farm
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legislation, a lot of these problems would be
accommodated. We would not even need to be having
this conversation.

process for those farmers under the previous
administration. They were just told that that is what
they had to do.

This government’s efforts in relation to planning have
been utterly terrible. There is not enough time for me to
get involved in the natural resource management aspect
of this matter of public importance — time is against
me — but certainly from a planning perspective it has
been a shocker.

The use of the terms ‘The Nationals’ and ‘resource
management’ together is an oxymoron. I have listened
for six years to debate in this chamber about resource
management, and on each and every occasion The
Nationals have absolutely scoffed at science. They have
said, ‘Science — what science? Farmers know and we
know that we do not need science’. We have seen this
before, and we heard it again today in discussing the
fox tail bounty. It was a great scheme. It was something
quite effective in some respects, but again the science
did not add up. For that amount of money the science
did not stack up as a serious attempt to eliminate foxes.
The Nationals do not care about that. They do not care
about the science. They say, ‘We liked it and the
farming community liked it; keep it going’.

I conclude by referring to the remarks of the Victorian
president of the Planning Institute of Australia, who
said:
Few councils, particularly in provincial Victoria, can manage
the strategic planning demands that are on them now, let
alone meet a new requirement …

He was referring to what the government now
proposes. It sums it up really. This is yet another
appalling effort against the interests of country
Victorians.
Ms DUNCAN (Macedon) — It has been a pleasure
once again to sit here and see the Liberal Party and The
Nationals sitting very cosily in coalition. If anyone
doubted that the coalition was alive and well they
would only need to sit here and watch the winks and
nods that go between these two parties. I know
everybody on both sides has talked about hypocrisy.
I just have to refer to a contribution made by the
honourable member Swan Hill, who is sitting there
with a smug look on his face, accusing this government
of being arrogant.
When I came to this Parliament in 1999 I had the
pleasure of sitting on the Environment and Natural
Resources Committee. In early 2000 we sat and
listened to farmers, in tears, telling us of the arrogance
of the previous government, which told some farmers
on Christmas Eve that they had to destroy every sheep,
every lamb and every goat on their property within
24 hours or they would be sued by their neighbours for
spreading Ovine Johne’s disease. What sort of
arrogance is that? And the member for Swan Hill, who
I believe was a member of the Victorian Farmers
Federation at the time, and his friends were basically
trying in their arrogant way to eradicate a disease that,
as I understand it, has never been eradicated in the
history of this country or in the history of the world.
The member sits there continuously with a smile on his
face. I have never seen such arrogance in any
government. If the Bracks government did that,
members opposite would be absolutely squealing about
what we have done to farmers. But there was no

Again, it is an oxymoron to talk about The Nationals
and water management. What a joke! Their basic
premise, as I understand it — and it is a view shared by
Liberal Party members as well who also do not care
about the science — appears to be that if water falls on
your land, you own it and you can capture it in its
entirety. They say that it should be captured by the
land-holders. Let us take that analogy to its logical
conclusion and see how good our resource management
would be if we were to follow that sort of advice.
The member for Swan Hill was talking again about this
arrogant government having the audacity to use the
Victorian Electoral Commission to determine council
boundaries. I am not quite sure — I guess this is the
luxury of opposition — what he would have in its place
except the status quo. Should councils determine their
own boundaries? Why is it inappropriate for the
electoral commission to do that? I look forward to his
answer. The member criticises this government for
using the same independent umpire, for using the same
process that determines state and federal boundaries. It
is good enough for federal and state governments to use
the electoral commission to determine their boundaries,
but for some reason it is arrogant of us to think that
local councils should use the same independent umpire.
The member for Benambra was saying, ‘You think
councils cannot determine their own boundaries’.
Thank God state and federal governments do not
determine their own boundaries. I am pleased to have
that independent umpire, and I am gobsmacked that the
member for Benambra should think that councils
should continue to do that. I cannot believe members
opposite can sit there and not disengage their brains and
involve themselves in that debate. To actually try to
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argue that to any logical conclusion is completely
illogical and arrogant, I would dare to say.
Getting back to the member for Hawthorn, what a little
ripper that contribution was. It is quite frightening to
think that this man could one day be the Minister for
Planning. I guess it is the luxury of opposition.
An honourable member interjected.
Ms DUNCAN — Perhaps he wants to be the leader
so he would not be the Minister for Planning, but it is
absolutely frightening. He has made the mistake that
many people do — or some people do — that is, to
believe things that he reads. He has absolutely no
qualms in stating very stridently things that have
occurred at meetings that he was not present at. It does
not worry him in the slightest that he was not present.
An honourable member interjected.
Ms DUNCAN — Exactly, so that he can stand there
and not let the facts get in the way of a good story. He
can stand up in this chamber and say that at a meeting
that occurred between members of the Macedon
Ranges Residents Association and the planning
minister that somehow the planning minister was
abusive to members of the MRRA. I know where he
has got that. He has got that from the MRRA’s own
web site. I am not saying that that was not stated.
Honourable members interjecting.
Ms DUNCAN — The problem with some members
of the MRRA is that they do not like to be contradicted.
Some of its members believe they know a lot about
planning — and they do — but do they actually suggest
that they know more about planning than strategic
planners with 30 years experience? Many of the people
in the MRRA are bush planners. They know lots about
planning, but they are not planners, and they can sit
there and argue with people who have 30 years of
planning experience.
Mr Baillieu — Are they wrong?
Ms DUNCAN — They are absolutely wrong in
their suggestion that anyone was rude or that they were
abused. But some people do not like to be told that they
have got their facts wrong. Again, it is the luxury of
opposition that allows the member for Hawthorn to sit
there and criticise absolutely everything, but he has
never come up with one suggestion of his own, one
contribution to any of this. We have heard again his
taunting of members by saying, ‘Where has a council
made the changes to the rules own translations?’. He
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might like to read all of the MRRA web site. I notice he
quoted it selectively — —
Mr Baillieu — I have.
Ms DUNCAN — He says he has. If he had he
would have seen that the MRRA is wanting these rural
zones introduced, and its view — and let us not forget
who put the current zones in place — is that if these
new zones were in place now, instead of the zones that
were introduced by the previous government, many of
the developments that the MRRA has opposed and
continues to oppose would not have gone ahead.
Members of the Macedon Ranges community ring me
fairly constantly and ask, ‘Where are we up to with the
zone translations?’ and then say, ‘We want these zone
translations implemented’. My view is: thank goodness
the council has just recently completed the work that it
needed to do in order for these translations to occur.
Again, it goes back to the previous government where it
did not believe councils had any role in planning. This
government believes local councils are the appropriate
local planning authorities. The opposition and The
Nationals criticise us when the minister says to
councils, ‘If we just did a direct translation of these
zones, would there be any unintended consequences as
a result?’. I think it is a very reasonable position for a
planning minister to put, but we have heard the Leader
of The Nationals use that as an example of the
arrogance of this government. This planning minister is
trying to get councils to do the work that is necessary
for us to protect and to continue to protect our farmland
and our rural zones in country Victoria, because we do
care about country Victoria. Let us not forget that
people are judged by what they do, not by what they
say.
The Nationals stand condemned. The Liberal Party, we
know, hates the Labor Party — there is such an
ideological divide — but The Nationals sat there in
coalition with the Kennett government for all those
years and watched train services being closed down and
allowed things like the removal of the electricity tariff.
We now have a situation where, without substantial
government subsidy, country Victorians will pay
significantly more for their electricity than city people. I
do not know how members of The Nationals can sit in
this chamber with grins on their faces and accept that.
They said nothing at the time and they have said
nothing since. Yet they criticise this government when
it tries to take steps to redress some of those things that
they have done, things that they did in the previous
government which have consequences that will go on
for many years and which require remedies that are
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complicated and difficult to achieve. They just sit in
opposition and bag and nag and carp!
Mr DELAHUNTY (Lowan) — That sounded like a
person who is heading down the Guilty Party drain. I
just want to say that today we are debating history
because this motion has come forward not because of
what The Nationals have done. It is because of what has
been given to us by people within our country
communities. That is why we have this matter of public
importance today, which says that this government
stands condemned for its failure to honour the
undertaking to govern for all Victorians, particularly in
relation to planning and natural resource management.
The member for Shepparton has outlined the details of
the planning concerns, but again it highlights the fact
that we have a city-centric Labor government which
does not understand country issues in relation to
planning and in particular to natural resource
management.
The background is that in 2002–03 we had new
planning zones approved for rural Victoria. There was
an uproar right across the state. There were protests and
petitions tabled in Parliament because it was felt then
that these were too restrictive on land-holders and local
government. The Nationals believe key reforms to
Victoria’s rural planning zones can be achieved by the
right balance between the need to preserve good quality
agricultural land and respecting the rights of
land-holders.
The proposing of the matter of public importance has
been driven by people within our community. It has
been particularly driven by a letter that was sent by the
Minister for Planning to local councils. The
government wants to automatically transfer rural zones
to farming zones, and this is highlighted by this letter. I
want to put on the record what the current Minister for
Planning said recently. This letter is dated 25 August
and is addressed to the Horsham Rural City Council. It
is headed ‘Implementation of the new rural zones’ and
states:
I am satisfied that for substantial areas of rural Victoria there
should not be a disadvantage from a straightforward
translation of the rural zone to the farming zone and the
environmental rural zone to the rural conservation zone.
…
… However, before I initiate an amendment I would
appreciate council’s advice as to any area where a direct
translation would cause an unreasonable or unintended
outcome and the reasons for this.
I would appreciate this advice within six weeks of the date of
this letter.
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It has been highlighted by the Leader of The Nationals
that the majority of councils across Victoria are now in
caretaker mode. If planning is not done right, it
becomes an enormously controversial issue. Proper
planners need to be used to do it ably. I have the largest
electorate in Victoria that contains seven local councils:
Hindmarsh shire, West Wimmera shire, Southern
Grampians shire, the Rural City of Horsham, part of the
Glenelg shire, the Rural City of Ararat and also Moyne
shire. These councils are very concerned about the way
the implementation of these new rural zones is going to
be pushed through by the Minister for Planning. I can
highlight that by quoting extensively from a letter that
has been sent by the Horsham Rural City Council to the
minister, because it outlines the concerns of many
councils around rural and regional Victoria. It is entitled
‘Horsham Rural City Council submission on
implementation of the new rural zones’ and states:
I refer to your letter dated 25 August 2005 … and have
passed the following resolution at the council meeting on
Monday, 19 September 2005 —

this was before the caretaker mode had started —
‘That council prepares a submission to the Minister for
Planning advising that council objects to the proposal to carry
out a direct translation from the rural zone to the farming
zone, as it is council’s opinion that a full strategic review is
required plus government assistance is required towards the
cost of carrying out the strategic review’.
I attach council’s second submission on the proposed new
zones for rural Victoria dated 16 February 2004 …

This was the council’s second submission about the
issue. The letter then states:
The council is firmly of the opinion that a municipal-wide
rural strategic review including land capability assessment is
required to be carried out prior to any implementation of the
new rural zones within Horsham Rural City Council.
The council does not have the in-house resources, or budget
allocation to undertake such a strategic review or land
capability assessment and therefore requests strong
consideration for state government assistance through an
appropriate grant to permit the appointment of a town
planning consultant to undertake this strategic work.
Council currently has only the rural zone and rural living zone
within the Horsham planning scheme.

The letter then states — and this is reflective of many
councils right across Victoria — that:
Council is firmly of the view that a direct translation from the
rural zone to the farming zone would have the following
detrimental outcomes and effect:
1.

A large area of the municipality in the Wartook Valley
adjoins the Grampians National Park, with significant
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rare and endangered flora and fauna, and therefore
should be within a rural conservation zone.

2.

Council has several transfer stations and/or rural tips
currently within the rural zone and if translated to the
farming zone would be prohibited and/or become
non-conforming uses.

3.

Council currently has rural-based industries within the
rural zone which if these areas were translated to the
farming zone would be prohibited and/or
non-conforming uses, therefore it would be more
appropriate for these areas to be in the rural activity
zone.

4.

A significant area of the ‘rural zone’ land abuts the
Horsham city area, and several township areas therefore
being more appropriate to be rezoned to either the ‘rural
activity zone’ or the ‘rural living zone’.

This council’s letter summarises the many concerns I
am hearing from my electorate. It goes on to say:
In summary council strongly objects to your proposal to
implement a straight translation to the ‘farming zone’ and
reiterates that state government funding should be provided so
that the appropriate strategic studies can be undertaken to
determine the appropriate translation to the correct mix of the
‘farming zone’, ‘rural activity zone’, ‘rural conservation zone’
and the ‘rural living zone’ for the Horsham Rural City
Council municipality.

That highlights the concerns. I also have a letter from
Ferguson and Perry, land surveyors in the area, dated
13 February this year. In it Ferguson and Perry raise
concerns with the council about the amendments to the
country zones. The concerns relate to financial farm
planning, succession planning, distant living,
community infrastructure and worker accommodation.
The letter states:
The push to remove small lots from rural zones smacks of
planning for planning’s sake, with no consideration of the
practicalities of rural living.

Members can see that many concerns have been raised
about what this government is doing. That is why The
Nationals have raised this matter of public importance.
The chief executive officer of the Municipal
Association of Victoria, Rob Spence, wrote a letter to
the council that states:
A key recommendation arising from the rural zones review
discussion and options paper was that: ‘only after a
municipal-wide strategy has been completed would it be
appropriate for a council to prepare an amendment to apply
the new rural zones’.
Whilst councils have the option to apply the new rural zones
as part of the process of the three-year review of the MSS,
this will require significant resources. We urge DSE to
consider the resource capabilities of councils to undertake the
work necessary to achieve outcomes sufficient to apply the
new zones.
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We are hearing this concern right across Victoria. As
members know, most councils have difficulty getting
planners. They also have difficulty with some of their
financial resources. The changes that are required need
support from government. This city-centric government
gave support to all the affected councils when it
developed Melbourne 2030. Why can the same
resources not be applied to help country councils? As I
said, there is a lack of expertise in many of the rural
councils, some of which are very small in population
and resources. Why can the government not do the
same as it did for Melbourne 2030?
In the time remaining I want to finish off with natural
resource management. There was an article in the paper
yesterday outlining concerns about Big Desert. Instead
of one-chain-wide firebreaks — 100 metres — the
government is going to cut the firebreaks back to
10 metres. The council and community up there is very
concerned that this has been proposed. As the article
states:
This country is not suitable for bare earth breaks because they
create wind tunnels and wind erosion which can bury and
undermine fencing.

Roadside vegetation is another concern, as it is
becoming a traffic hazard. Most of the community says
that grass, shrubs and other vegetation are growing
right up to the road verges, and this is causing visibility
problems. Whether it be VicRoads or the councils, they
must make sure that road safety takes precedence over
roadside vegetation. We have problems with fox
bounties. We have seen a Timber Communities
Australia branch established in Hamilton because of
concern about the timber industry — and the timber
industry and its jobs in country Victoria have been
wiped out. The last thing I want to mention is a
newspaper article where Cr Kevin Erwin raises the
issue of water authorities trying to transfer assets to
councils. This is not on.
Ms NEVILLE (Bellarine) — What an extraordinary
matter of public importance we have before the house.
It condemns the government for ignoring the needs of
country Victorians but I wonder whether The Nationals
actually meant to say that the house condemns the
former government for ignoring the needs of country
Victoria.
Let us do a quick comparison and see where we stack
up on this issue. The former government closed
12 country hospitals and 178 country schools and
sacked teachers and nurses. Let us compare the funding
to country and metropolitan communities in terms of
capital. By far the most money went into the
metropolitan areas. One particularly extraordinary
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example is the closure and privatisation of veterinary
laboratories across country Victoria under the former
government. That has led to huge costs for farmers and
seriously compromised our capacity as a state to
monitor disease.
Compare that to our record in even just my community
of Geelong. We have new schools — Newcomb
Secondary College, Leopold Primary School and
Bellarine Secondary College. We have seen an
upgrading of the emergency department, the Andrew
Love Cancer Centre, new teachers, new nurses, the
Queenscliff harbour development, neighbourhood
house developments, natural gas to North Bellarine,
community centres, tourism initiatives and a new police
station. There has been nearly $1.5 billion of new
investment in the Geelong region. It is a fantastic record
so I am not sure whether the accusation of ignoring the
needs of country Victoria should not refer to the former
government.
I particularly want to speak today about what I think is
the very strong record of this government in terms of
planning in our coastal regional communities. As a
member of Parliament who represents a regional
coastal community I remember the record of the former
government in this area. It was pretty much open
slather for development. There were very few specific
planning controls to protect our coastline. This
government has a very strong record and is moving
forward on this. We understand that our coastal
communities, and Bellarine is certainly one of them, are
experiencing enormous pressure. People want to live
and holiday there because we have one of the most
magnificent coastlines in the country. However, we
know we cannot allow that pressure to continue to grow
in an open slather way — we need to be able to protect
this important asset for Victorians. We are leading the
nation in this regard.
This government is in the process of undertaking the
coastal spaces project. This project will be one of the
most important legacies of this government. It is all
about ensuring that within our coastal areas we achieve
sustainable growth, that we ensure urban growth
continues to occur within our settlements and that we
protect the landscapes between our settlements. I look
back at a couple of particularly extraordinary proposals
of the previous government for Bellarine. One related
to the Queenscliff harbour development. That proposal
involved roads running through dunes and hotel
developments blocking views. It was completely
inappropriate for an historic coastal township, one of
the best in Victoria. The community down there
rejected this proposal and luckily for it the Bracks
government was elected and took the proposal off the
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table. We clearly said it was not in the best interests of
that community. Enormous community concern and
division was created by the former government’s
approval of extraordinary planning decisions in relation
to high-rise development in Ocean Grove. It was
completely inappropriate and this government has taken
action in response to this concern.
As I said before, the coastal spaces project is leading
the nation. We hope to identify some new planning
tools which we can put in place to ensure the protection
of our coast into the future. This is a major piece of
work. It is a huge piece of work that involves enormous
consultation with local councils and local communities.
My community has welcomed and embraced the
project and is actively involved in debate and
discussion about it. We will be continuing that debate
and discussion with the minister in the next couple of
weeks. There is no doubt that we face some challenges
along the coast. As I said, there is enormous pressure to
live and holiday there. There is enormous pressure from
developers — people know there is potential to make a
lot of money on the coast. Having spent a little bit of
time in Queensland recently, I saw what can happen if
we do not get these planning controls right and how we
could block out opportunities for the broader Victorian
population to appreciate and be part of our coastal
communities.
The result of this project, which will be at the end of the
year, will be an opportunity to put in place some more
appropriate protections where we need to. However, we
are not standing back and waiting for the result of this
particular project. We have already acted, and we have
made one of the most significant decisions down there.
In May the minister wrote to local coastal councils and
indicated very clearly that this government was not
going to allow uncontrolled development on our
coastline. He made it very clear that we would not in
any way support developments that occur outside town
boundaries, where they exist, nor developments that
occur — where there are no town boundaries — outside
the urban zone land. He has written to the councils
about that; he has made public statements about that.
One of the first indications of our seriousness about this
particular issue relates to a decision the minister has
made in regard to a proposed development in
Portarlington. That development proposal, a retirement
village — and certainly we do not make any judgment
about whether retirement villages are a good or a bad
thing — was to be outside the town boundary of
Portarlington. It was outside a town boundary that had
been established by the community through a process
over time, and the minister very quickly and rightly
rejected that proposal. As I said, he wrote to the
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councils saying we would not entertain development
outside town boundaries in our coastal communities,
and he has backed that up with this very important
decision which has been welcomed by the local
community down there and by other communities on
the Bellarine Peninsula, who understand that this is a
very significant indication from this government that
we are serious about protecting our coast.
We are doing that in other ways. We are supporting
councils in getting up to date with their planning
processes. An example of that is the funding of the
urban design framework for St Leonards, where there
are currently no town boundaries. That is going on
public exhibition in around November this year, and the
community has been actively involved in it. We have
also been doing some significant work around the issue
of the growth of golf course lifestyle housing
developments, some of which are occurring in
appropriate areas, others of which are not.
There is no ambiguity in this: we are clearly sending a
message to and giving certainty to communities and
developers. The message is that we believe very
strongly that we need to protect our coasts and that we
are going to do that by ensuring development continues
to occur only within urban settlements. We will
continue to meet the challenges of the growing pressure
our coastal communities face.
Our regional areas will continue to grow and thrive
under this government — whether through investment
in schools, investment in hospitals and community
structures or through putting in place programs and
planning policies that ensure that our magnificent
coastline is able to be enjoyed by generations to come.
Our planning record is great, and our planning record in
regional areas is fantastic — for example, in Geelong
with the western wedge and with the funding for the
G21 alliance and the significant coastal spaces project,
which will protect the Bellarine coastline and other
coastlines around Victoria for us and for the future.
Mr PLOWMAN (Benambra) — I was interested to
hear the member for Bellarine talking about this matter
of public importance, which relates to country
Victorians. Her contribution was about the coastal area
around Geelong, which is really part of the urban area.
It is not truly country Victoria.
Ms Neville interjected.
The SPEAKER — Order! The member for
Bellarine!
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Mr PLOWMAN — The reason the government is
so sensitive about this is that it has so few country
members who actually understand country issues.
Ms Kosky interjected.
Mr PLOWMAN — That sensitivity is shown even
more greatly by the Minister for Education and Training
who obviously appreciates that the government is
city-centric and does not understand the issues pertaining
to country Victoria. I have to say — —
Ms Neville interjected.
The SPEAKER — Order! The member for
Bellarine will cease interjecting in that manner!
Mr PLOWMAN — I appreciate the opportunity to
join The Nationals in condemning the government for
its disregard of country Victorians. I refer particularly
to the Minister for Planning revisiting the fiasco that the
past Minister for Planning introduced by way of
changes to the rezoning of land in country Victoria —
changes greatly reducing the flexibility and the role of
local government.
I was also interested to hear the member for Macedon
say that the role of local governments should not be to
zone land within their own precinct. Frankly I find that
disturbing because no-one knows better than local
authorities the issues pertaining to those areas. That
response from the member for Macedon surprises me,
and actually disturbs me.
The change in policy will not only reduce the flexibility
and the ability of local government to make these
decisions, but in so many cases it will adversely impact
on farming families, particularly those farming families
wanting to plan for succession. The destruction and
reduction of the value of land in rural areas is appalling.
Could this happen in metropolitan Melbourne? Could
this happen in the regional cities? Not on your nelly!
But this government can do that to country Victoria
because it has so few country Victorians who vote for it
that it completely disregards their interests.
As an example of the dissertation by the member for
Bellarine, the Department of Sustainability and
Environment (DSE) put out a paper called Coastal
Spaces. In response to that a small group in Taggerty,
Acheron Valley Watch Inc., put out a paper called
Rural Spaces in order to utilise the same principles in
Coastal Spaces but also to show how out of touch this
government is. It has listed emerging issues, and I will
just note a few of them:
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High rates of potentially unsustainable growth occurring in
rural municipalities on the edge of metropolitan Melbourne,
both in terms of population and development activity
A lack of understanding and knowledge about the growth that
is occurring and its impacts

Another one further down the list says:
Most local governments are struggling to cope with the
constant requirement to respond to proposals, often at the
expense of completing or implementing strategic planning

Then there is the one that I see as most important:
Metropolitan-focused policy —

in other words, this government’s policy —
and planning tools are being applied to rural settlements,
potentially leading to undesirable outcomes

I’ll say they are undesirable outcomes! The impact of
the changed planning that will occur with this rezoning
in country Victoria will be disastrous for many families,
communities and shires.
However, my immediate concern is largely about the
second part of this matter of public importance which
deals with the application of laws pertaining to natural
resource management. The issues of real concern —
which I believe are crucial for the best management of
public land and the overall management of our natural
resources — include fire management; timber resource
management; wild dog control on public land; weed
control on public and private land; the removal of cattle
grazing from the high country of Victoria; native
vegetation controls; the totally inadequate changes that
are being introduced into the water industry; and the
imposition of a toxic waste dump at Nowingi.
All of us who have been part of this are appalled by the
high-handed manner of this government in determining
where Melbourne’s waste will be placed — a
repository in Nowingi; out of sight, out of mind. That
toxic waste will be taken over 400 kilometres. It is
unbelievable that this government is not prepared to
allow Melbourne to treat its own waste and dispose of
its own waste; it has to go to a country area. This is
something for not only our children but our
grandchildren to be concerned about, because sooner or
later the problems of leaching will occur from that toxic
waste dump into one of the most vital areas of food
production in Victoria.
The most important issue is the declaring of more and
more land as national parks but at the same time
reducing the amount of funds available for their
management. The real possibility is that before the next
election the red gum forests along the Murray River and
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the Goulburn River, which are currently being
examined by the Victorian Environmental Assessment
Council, will be declared national parks. Doing that will
remove from its management all the people who have
had an involvement in this area. The problem too will
be that there will not be an appropriate budget.
Certainly there will not be budget expenditure that will
allow the management to be as good as it has been
under those people who are currently involved.
The Public Accounts and Estimates Committee report
on the 2003–04 budget outcomes noted that the
Department of Sustainability and Environment (DSE)
spent only $37.4 million of the budgeted $45.8 million
on bushfire recovery. That is an indication again that
this government not only is failing to meet its
responsibilities but also does not understand how those
funds could be spent. The fact is that so many people
lost their boundary fences without any compensation at
all, yet lots of these funds went to local councils for
streetscapes and so on under the guise of being for
bushfire recovery. Frankly I find that extraordinary.
Getting back to the DSE budget, the only increase in
the last budget was the hidden tax on water, with 5 per
cent of all income from water authorities going as a
direct tax to consolidated revenue. Using the 2004
Australian Bureau of Statistics figures and taking
inflation into account, the Bracks government is
spending less on parks than the Kennett government
did. This situation gets worse, because since that time
the Point Nepean National Park and the Otways
national park have been included without any budget
allocation. New South Wales spends $58.47 per person
on national parks and Queensland spends $57.89, yet
Victoria only spends a measly $26.55 per person on
national parks. New South Wales has 6 million hectares
of parks on which it spends $211 million; Victoria has
3.2 million hectares, about half, on which it only spends
$69 million. That is paltry. It is an indication that
despite all the rhetoric about this government’s
management of public land and national parks, it is not
being matched with funding.
Given the issues surrounding the water industry, there
is a real threat under the new unbundling process that
non-landowners will be able to buy up to 10 per cent of
the water available to the industry for irrigation. If you
note the fine print, you see that the minister has the
right to increase this at any time. Already we are
hearing that all sorts of bodies are prepared to purchase
water, which will reduce the amount of productive
water for irrigation in this state. This government needs
to look very closely at this whole issue. Certainly there
will be an enormous cost to the industry and the
country.
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There are so many things I could talk about in this
debate. This government is far removed from where it
should be in respect of the best management of its
public areas.

STATEMENTS ON REPORTS
Environment and Natural Resources
Committee: sustainable communities
Ms LINDELL (Carrum) — I would like to make
some brief comments on the report on the inquiry into
sustainable communities that the Environment and
Natural Resources Committee tabled in June 2005. The
committee made 79 recommendations to the
government, but I will concentrate on one,
recommendation 6.6, which is to do with Victoria’s
educational and behavioural change strategy for
environmental sustainability. One of the things we
particularly recommended in our report is that we must
enforce some performance measurement in
environmental education to end up with the results we
wish to see. Environmental education has been around
for a long time, but unfortunately there has been no
adequate performance measurement of any of the
environmental education programs.

Rural and Regional Services and Development
Committee: country football
Dr NAPTHINE (South-West Coast) — I wish to
speak on the report on the inquiry into country football
conducted by the Rural and Regional Services and
Development Committee. In my introduction I will
quote from the minority report, which says:
Netball and football are the very heart and soul of many
communities in rural and regional Victoria.
Local netball and football provide very valuable physical
exercise for many young and not-so-young people. Local
netball and football clubs also give country communities a
great sense of local pride and community spirit.

It goes on to talk about the benefits to the community in
terms of training and development of volunteers and the
economic benefits, as well as a whole range of activities
which show how strong netball and football are in
country Victoria and how important they are. The most
important recommendations from that inquiry are
recommendations 14 and 22. Recommendation 22 is:
That the state government establish a new multimillion dollar
grants scheme for the upgrade of football and netball facilities
in rural and regional Victoria to be allocated over four years.

Recommendation 14 is:
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That in the order of $2 million per annum over five years be
made available by the state government to develop and
provide a comprehensive, integrated program to assist
volunteers …

The minority report actually goes further than that, and
I suggest the committee failed in not adopting the
minority report’s recommendations. It says that
recommendation 22 should have read:
That the state government establish a new $20 million grants
scheme for the upgrade of football and netball facilities in
rural and regional Victoria.

It also says that recommendation 14 should have been
made very clear by saying that the state government
should provide $2 million per year over five years to
develop programs to assist volunteers.
It is interesting to read the government response to
these recommendations. In response to
recommendation 14, which suggested money be
provided to assist with volunteers, the government said:
Intent supported in principle

But no dollars were allocated by the Bracks Labor
government. That is what it thought of country
volunteers.
Recommendation 22 was that a multimillion dollar
grant scheme be available. The government response
was:
Support
The Victorian government will inject $2 million —

A measly $2 million to country football and netball
clubs, yet we see on 14 September this year the
government announced that up to $15 million will be
allocated to some of the poorest Australian Football
League clubs to upgrade their ground facilities. This is
on top of $13.5 million the state government has given
to Kardinia Park at Geelong. I do not begrudge the AFL
clubs that amount of money, that $28.5 million. I
support it. It is good for those AFL clubs in the
metropolitan area and Geelong. What I say to the
Bracks Labor government is that while it is giving
nearly $30 million to AFL clubs which have enormous
resources in terms of fundraising and sponsorships, it is
giving a measly $2 million to regional and rural clubs.
It shows that the city-centric Bracks Labor government
is at it again, trying to con the people of country
Victoria by saying it supports country football and
netball, but simply not delivering and not putting its
money where its mouth is.
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It is about time that the Bracks Labor government
responded to the needs of country football. It set up an
inquiry into country football but neglected netball.
When amendments were made to include netball, Labor
members voted against it, which is an absolute disgrace
because, as the Minister for Education and Training
knows, netball is very important for young women in
country Victoria. Netball and football need support in
country Victoria, and it is a disgrace that the
government can only respond with $2 million for
country netball and football, yet is prepared to spend
$30 million for AFL clubs in metropolitan Melbourne
and Geelong.
It is very good to spend that money on AFL clubs, but
certainly the government needs to up the ante. It needs
to up its contribution to football and netball clubs in
country Victoria. Many of those clubs have facilities
that need significant upgrading particularly in terms of
occupational health and safety and particularly in terms
of netball facilities. Many netballers have to change in
their cars or are unable to change or shower after the
game. Those facilities need to be significantly
improved. I would urge the government to give a lot
more money than the measly $2 million they have
allocated to country football as well as giving
$30 million to metropolitan AFL clubs.
Finally I will mention a particular issue concerning the
Rumbalara Football Netball Club, which is a great club
involving the Koori community. It is based in
Shepparton, and because of changes to the league it is
suddenly without a league. The Rumbalara Football
Netball Club wants to go to the Goulburn Valley
Football League and should be supported in doing that.
Yet the Victorian Country Football League wants to
force it into the Murray league, which does not want it;
it is not a natural fit with the Murray league and would
be playing well above its league in the Murray league.
It should be going to the GVFL. I urge the VCFL to
listen to Rumbalara and put it in the GVFL.

Family and Community Development
Committee: development of body image among
young people
Ms McTAGGART (Evelyn) — I wish to make a
brief contribution on recommendation 3 in the Family
and Community Development Committee’s report on
its inquiry into issues relating to the Development of
Body Image Among Young People and the associated
effects on their health and wellbeing.
Recommendation 3 states:
That a code of conduct for the media industry be developed,
recognising the media’s social responsibility to display
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images that are representative of the community. The
committee further recommends that this be developed in
consultation with advertisers, media owners and government;
such consultation should involve discussions and negotiations
between federal, state and territory governments and between
the federal government and industry.

We are constantly bombarded with images of gorgeous,
thin women and athletic, handsome men through the
print media and television. These images promote to the
general public that success and happiness are only
achieved if you are thin and beautiful. They do not truly
reflect the bodies of most people in our community, put
unnecessary pressures on people to achieve perfection
and lead internally to body dissatisfaction and eating
disorders. Repeated exposure to these images could
have a cumulative impact on vulnerable individuals,
and more research is needed to ascertain the effects
they have on people’s dissatisfaction with their bodies.
It is hoped that these recommendations will assist the
government in addressing the problems associated with
eating disorders for the many young people in our
communities.

Road Safety Committee: crashes involving
roadside objects
Mr WALSH (Swan Hill) — I would like to speak
about the Road Safety Committee’s report entitled
Crashes Involving Roadside Objects. It was tabled in
March 2005, so I assume a government response is
imminent. In talking about issues raised in that report I
would particularly urge the government to accept in full
the recommendations I am going to talk about. I will
start off with the chairman’s foreword where he talks
about the difficult and competing objectives the
committee had to address — on one hand, the
preservation of roadside vegetation, and on the other,
hand the protection of human life. He said:
However, in dealing with this important issue the committee
makes no apology for the fact that it has stated in this report
that where it comes down to a choice between preservation of
vegetation on a road reservation or reducing the risk to human
life, the latter must always prevail.

I commend the committee for that recommendation, but
the reality is that its recommendation and the present
situation are two vastly different things.
Recommendations 31 to 36 are aimed at achieving
what the chairman said in his foreword, the principle
that road safety and road users always take precedence
over the conservation of native vegetation within road
reserves and that safety zones should be based on the
principle that the safety of road users should always
take precedence. We should have a society in which
human life takes precedence over roadside objects or,
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more particularly, native vegetation, but that has not
necessarily been the case in recent history. In my
electorate I know of two motor vehicle accidents
resulting in deaths which had a very good chance of
being avoided if trees close to the roadside had been
removed. But the local council and in one case
VicRoads were not able to remove those trees because
the Department of Sustainability and Environment
(DSE) forbade them doing so.
I have a firm belief that if a shire or VicRoads raises a
safety issue about a tree and the Department of
Sustainability and Environment stops that tree from
being removed, DSE should be the authority
responsible for the accident or death in the future. It is
all very well for the Department of Sustainability and
Environment to make claims that it wants to protect a
particular tree, but if a human life is lost DSE should be
held responsible. In private enterprise if there is a safety
issue raised in someone’s business, it is the
responsibility of the owner of that business to make
sure that issue is addressed, and they would be liable if
there were a subsequent injury or death. I believe the
same should apply for the Department of Sustainability
and Environment in the future.
I turn to other recommendations in that 31-to-36
category. One is that planning framework established
by the Planning and Environment Act 1987 be
amended to include road safety as an objective. If we
could have that included as one of the key objectives in
the Planning and Environment Act, it would mean that
the people handling the issues, including DSE, have to
take into account the issue of road safety when they talk
about native vegetation.
I commend the committee for that report and
particularly for those provisions. From reading this
report I get a sense that a member for North Western
Province in the other place, Barry Bishop, has had a
key role in having those recommendations framed,
because I know it is an issue that he is passionate about.
In fact all members of The Nationals are passionate
about making sure we have safer roads to drive on and
do not put human life at risk because we want to protect
one particular tree.

Economic Development Committee: labour
hire
Mr ROBINSON (Mitcham) — I want to speak
briefly today on the recent report by the Economic
Development Committee into labour hire in Victoria
which I have the privilege of chairing. The committee
has delivered two reports with unanimous
recommendations. Undoubtedly casual work, which is
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the mainstay of employment within the labour hire
industry, suits many workers. Equally, it exposes many
others to risk. There are many workers within the
labour hire sector who do not get to effectively choose
whether it is casual or the more traditional form of
permanent employment.
Over the course of the last year the Economic
Development Committee examined a number of cases
where unscrupulous employers sought to force a
transition of their employees from traditional or formal
permanent form to more precarious forms of
employment; they had done this transition with some of
their casuals. Typically the conversion that was sought
for workers was to get them to become independent
contractors and it did not seem to matter to some
employers whether they did this in an open and
transparent manner with a full disclosure of the risks to
their employees or by underhanded means. The real
risk in 2005 is that the federal government’s drive to
further deregulate our industrial relations system will
see this trend increase. It is already happening.
The Age of Monday, 3 October, carried an article
headed ‘Firm pledges to get unions out’. This article
referred to a company called Industrial Labour
Solutions (ILS) which amongst other things is lobbying
for business amongst companies with a spiel that reads
as follows:
No more EBAs. No unfair dismissals. No casuals forced into
full time. No redundancies. No unions. No problems.
Decreased costs …

Does anyone honestly expect that companies which
take up this offer are actually going to be able to deliver
to their workers — and let us not forget there are
workers involved in this — a better deal. Clearly this is
not going to be the case. The push is already under way
from companies like ILS to try to get companies to
force far more flexible arrangements onto workers.
That would be at a huge cost to those workers because
ultimately in those sorts of processes the conditions of
employment for workers become far more precarious.
For those workers and their families who depend upon
what they can earn, life does not become better; it
becomes a lot worse. I am sure that all decent
Victorians would rightly oppose unethical business
practices that expose Victorian workers to conditions of
precarious employment.

Scrutiny of Acts and Regulations Committee:
discrimination in the law
Mr McINTOSH (Kew) — I wish to make a few
brief comments on the Scrutiny of Acts and
Regulations Committee report in relation to
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discrimination in the law which was an inquiry under
section 207 of the Equal Opportunity Act. That report
was tabled in September of this year. It followed an
original reference given by the Premier in June 2003,
and its purpose was to identify provisions of Victorian
acts that discriminate against persons, consider those
provisions and make recommendations for attention,
amendment or appeal of the various sections. There
was quite a deal of activity and a substantial discussion
paper produced in December 2003, and that had been
widely advertised around Victoria.
The Scrutiny of Acts and Regulations Committee
received 400 written submissions and there was a great
deal of consultation with a large number of
stakeholders as a result of that. Some members of the
committee — not me, I hasten to add — had the benefit
of travelling to New Zealand to speak to the Human
Rights Commission in New Zealand and the New
Zealand Justice Department. The committee also went
to the new ACT Human Rights Office in Canberra. As I
said, a large number of submissions were produced. An
interim report was produced at the end of last year and
it was widely circulated. The report canvassed a
number of matters that caused me personal alarm in
relation to amending a number of laws covering
employers and employees. A large number of
submission were received in relation to the Racial and
Religious Tolerance Act.
Finally, the narrowing of the scope did not cover the
things that concerned me. The report made
27 recommendations that canvassed a wide variety of
matters, including changes to the WorkCover
legislation that would prevent discrimination against
injured workers who may be rapidly approaching the
age of retirement. Amendments were also suggested to
the Crimes Act. The Attorney-General in his justice
statement had indicated a comprehensive review of the
Crimes Act, but the recommendations specifically
referred to changing ‘de facto relationships’ in the
wording of that act to ‘domestic partnerships’, which
would enable domestic partners to avail themselves of
the coercion provisions but also be covered by certain
offences such as incest. Amendments were suggested to
the Property Law Act to remove things such as the legal
assumption in relation to male lineage, which clearly
was an anachronism and has no part in our law.
My concerns really arise out of the process involved in
the acceptance of the final report. On Wednesday,
17 August, I received by an email which did not come
to my attention until the Thursday morning three of the
four chapters of the final report, for consideration at a
meeting that was to take place on Monday, 22 August.
My concern is that two working days is a completely
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inadequate amount of time to deal with a report such as
that. The final chapter was not received until Thursday
evening.
I note that Parliament was sitting on that occasion, and
as a shadow minister I was responsible on behalf of the
opposition for two bills that were being debated in that
place. I also had a large number of activities on the
Wednesday night, including at one stage having to
introduce the Australian foreign minister at a function
and then attend a local school. On Friday I spent the
entire day at the Victorian Civil and Administrative
Tribunal on a freedom of information matter, so I was
simply unable to attend to undertaking a review of the
final report.
It is of concern that the final report was adopted in my
absence at the meeting on Monday. While it is a
worthwhile report it certainly does not canvass matters
which trouble me. The final report was produced in
undue haste, and notwithstanding that I expressed my
concern to the committee about that, it was adopted and
the document was tabled in this Parliament.
Accordingly, Speaker, I regret to say publicly that I
disassociate myself from it. It is not my report, and I
was not given adequate time to review it.

EASTLINK: OPPOSITION POLICY
Mr BRUMBY (Treasurer) — I move:
That this house rejects the Leader of the Opposition’s
half-tolls plan for the EastLink project as unworkable and a
policy that would result in government services being cut
across the state.

Two weeks ago the Leader of the Opposition delivered
this shabby document, which took 336 days to release.
It is headed ‘Halving Labor’s tolls, fixing country
roads, eliminating Labor’s waste’. We waited 336 days
for a plan that will not work and will never ever be
delivered.
This was a defining moment in the leadership of the
opposition leader. After 336 days this is a policy that
has failure written all over it. It is a policy which fails to
deliver to the people of Victoria; it is a policy that
cannot be delivered; and it is a policy which is not
believable. It is half-baked, half-thought-through and
half-witted. This policy, as I will show over the next 25
minutes, proves beyond all doubt that the Leader of the
Opposition is not up to the job and never would be up
to the job of leader of the state of Victoria.
You could describe this policy as the opposition
leader’s road to ruin. He is leading a coalition of the
unwilling on a road to ruin. Where is the opposition?
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Where are the people who are prepared to support it?
There is one, but he is a Nationals party member. As I
have said, this is a coalition of the unwilling on a road
to ruin. It is a defining moment for the opposition
leader. It shows that he is not up to the job of leadership
in this state.
This policy fails for 10 reasons. First, the Leader of the
Opposition’s plan does not deliver what he promised.
Second, it took 336 days to make a decision. Third, this
policy could never be delivered. Fourth, the numbers in
this policy do not add up. Fifth, the cost of the policy
has been significantly underestimated. Sixth, it will
require cuts in essential public services to finance it.
Seventh, this policy is written at the expense of country
Victorians. Eighth, it is economically irresponsible,
with Liberal Party spending commitments now well in
excess of $1.2 billion. Ninth, the opposition leader’s
own party does not support this policy. Tenth, as I have
said, it shows unambiguously, clearly and
unequivocally that the Leader of the Opposition is not
up to the job.
Before I turn to the issues I want to ask what the public
thinks about this 336-day plan? Here is page 1 of the
Frankston Independent. The headline says ‘Flips over
toll road’ and the article quotes a Liberal source as
follows:
A Liberal source said MPs in the party room attempted to
dissuade Mr Doyle from his position of halving tolls, but the
leader was determined to go it alone without consultation.

Honourable members interjecting.
Mr BRUMBY — And he would have been one of
them! Here we have the Dandenong-Springvale Star,
with the headline ‘Toll plan “half-baked”’. Here is the
Knox Journal — again a great newspaper — saying
‘Doyle’s “half promise”. Libs unable to scrap tolls’.
Here is page 1 of the Maroondah Leader. Under the
headline ‘Backflip taking its toll on Libs’ the article
says:
Maroondah mayor Paul Denham, a member of the Liberal
Party since 2003, would not comment on the party’s backflip.
‘As a mayor it’s not appropriate I give individual comments’,
Cr Denham said.

That is a new kind of mayor! The Maroondah Leader
reports another councillor, Cr Les Wilmott, as saying:
‘It was a good opportunity for people in the east not to have
tolls … Now they will have tolls for … 30 years and beyond’.

An article in the Whitehorse Leader headed ‘Toll is two
for broken promises’ reports:

Wednesday, 5 October 2005

Mitcham Residents’ Association spokesman Tony Hogg said
opposition leader Mr Doyle’s decision to halve tolls for
private cars and motorcycles until 2014 was a bitter
disappointment for residents.

Here is the Herald Sun — —
Mr Clark interjected.
Mr BRUMBY — Do you want me to go on with
more quotes? The article on page 2 is headed ‘The
double tollway backflip’ and it talks about the party
room, saying:
Mr Doyle denied being embarrassed by the plan …
But the mood among Liberal MPs was sombre after he
outlined the plan.

You could say that; you could hear a pin drop:
One MP called the Herald Sun describing the policy as ‘a
dud’.

Here is another one in the Whitehorse Leader headed
‘EastLink U-turn by Doyle’. An article in the Age
business section is headed ‘Freeway group rejects
Liberal plan to halve tolls’, and says in part:
Dennis O’Neil, chief executive of the Australian Council for
Infrastructure Development, said the Mitcham–Frankston toll
road [was] the cheapest in the country and the opposition
move was a ‘blatantly political exercise, not an economic
exercise’.

Further on it reports Mr O’Neil as saying:
‘It remains a perverse, administratively expensive piece of
poor public policy’.

That is a good score. Here is the Australian Financial
Review: ‘Doyle ditches pledge to scrap Scoresby toll’;
and the Herald Sun: ‘Doyle’s MPs silent on toll’ — and
I will come back to that a little later in my contribution.
Seriously, it is hard to imagine a policy that could make
more people, more groups and more organisations more
angry. You have the business groups offside, you have
the toll consortium offside, you have the eastern
suburbs offside, you have The Nationals offside and
you have country voters offside. If you had set out to do
this in 336 days and said, ‘How much damage could we
do to the Liberal Party in 336 days if we really put our
minds to it?’, you could not have done better than this
piece of work. It is a sensation.
Let me go to the 10 points I have made. Firstly,
Mr Doyle’s plan does not deliver what he promised. It
is useful to remember what he promised. On
14 October 2004 he promised, and I quote, ‘Only a
Liberal government will build the Scoresby freeway
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without tolls’. He sought headlines on and repeated that
commitment many times. He made this promise, and it
is the one thing that people remember about him,
because he made it so many times. When he released
the policy and explained why he was only delivering
half-tolls he attempted to say that it was because the
budget situation in Victoria had deteriorated since he
made his promise. It is important to put on the record
just what a fabrication that is by the Leader of the
Opposition.
The budget was delivered on 3 May this year, so all the
economic fundamentals for the state were revealed at
that time. Since the budget he has said the following.
On 11 May, just eight days later, the Leader of the
Opposition said, ‘I am not looking at lowering the cost;
I am looking at delivery of a toll-free Scoresby’. On
31 May — —
An honourable member — Eight days later.
Mr BRUMBY — Eight days later, the Age reported
that Mr Doyle had finalised his plan to scrap tolls and
was waiting to release it. At a doorstop interview on
16 June, six weeks later, Mr Doyle said his plan, ‘will
cover the entirety of the project’.
In an article in the Age of 1 August 2005 the Leader of
the Opposition is reported as saying, ‘I don’t think it’s
good enough to be old and bold — I mean, you have to
have the courage of your principles and then stick by
them’. On 12 September, just three days before, talk
about a fabrication — and you are complicit in this
fabrication too — —
The SPEAKER — Order! The Treasurer will
address his comments through the Chair.
Mr BRUMBY — On 12 September, just three days
before the toll flip-flop, AAP reported that Mr Doyle:
… says he stands by his pledge to make it toll-free, but he’s
repeatedly refused to answer questions about whether he
would make it toll-free on all sections, for all drivers, at all
times.

But the point is this: the budget was brought down in
May. All the budget fundamentals were out there. All
the budget conditions have been there. The economy
has been strong since then. If you were polite you
would describe as a fabrication his attempt to say that
he could only deliver a half-broken promise, a half-tolls
promise, a half-baked promise because of deteriorating
financial conditions. But it is worse than that; it is a
deliberate deception of this Parliament and of the
people of Victoria, because the budget numbers were
known and he repeated his policy many times.
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In the Weekend Australian of 8 and 9 January he is
reported as describing the without-tolls commitment of
the Liberal Party as a ‘magic bullet’ that would deliver
him office.
Honourable members interjecting.
Mr BRUMBY — It is certainly a magic bullet — it
has just gone astray.
The second point is that this policy took 336 days. As I
have pointed out in the Parliament before, that is a long,
long time. It took 329 days for the reunification of
Germany, 320 days for Jesse Martin to sail around the
world, 300 days for the siege of Leningrad, and
278 days for Noah to find dry land after the flood! It is
a long, long time.
We then come to whether this policy could ever be
delivered. It is not believable, and it is not deliverable. I
will tell you why this plan will never ever be delivered.
The first thing is, of course, that The Nationals do not
support it.
Mr Maxfield interjected.
The SPEAKER — Order! If the member for
Narracan wishes to sit near the Speaker, he should be
quiet. The Treasurer, to continue.
Mr BRUMBY — It was a rare moment of policy
insight and policy vision from The Nationals. But in
February this year the Leader of The Nationals, Peter
Ryan, said The Nationals would never support the
Liberals scheme if taxpayers had to foot the bill. He did
not say ‘never ever’; he said ‘never’ — that they would
never support this plan. And why would you? If you are
a country member, such as the member for Lowan, why
on earth would you support more than half a billion
dollars being siphoned out of your electorate to pay out
a private operator for tolls on EastLink? Of course the
honourable member for Lowan does not, and the
honourable member for Benalla does not. This policy
can never ever be delivered. It is a complete fabrication
and falsification.
Secondly, do you think ConnectEast would negotiate
with the Leader of the Opposition? Why would you
bother? And more importantly, who would you talk to?
Would you talk to the member for Malvern? You
might. Would you talk to the member for South-West
Coast? You might. Would you talk to the member
for — —
An honourable member — Hawthorn?

EASTLINK: OPPOSITION POLICY
1206

ASSEMBLY

Mr BRUMBY — Hawthorn? You might. Would
you talk to the member for Box Hill? No, you would
not. ConnectEast said — and this is important — to the
Australian Stock Exchange on 15 September, ‘We have
a binding contract with the state of Victoria. We have
no desire to renegotiate. We are committed to satisfying
our obligations under that contract’.
It is a simple, two-letter word — no. That is what they
are saying — no. They do not have to, they do not want
to, and they will not.
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Fourthly, it is important to understand that the costings
on this have been underestimated. If you read the fine
print on this, you see it says that if you halve the tolls
many more people will use EastLink, and that because
many more people will use EastLink there will be more
revenue for the EastLink consortium, and therefore you
will be able to come to a special arrangement to reduce
the overall cost to the government of paying out what
was notionally half the use. I have a pretty good idea
that those numbers are wrong.
Mr Clark interjected.

Mr Clark interjected.
Mr BRUMBY — The member for Box Hill says,
‘Read your own contract’. The shadow Treasurer
released some advice from Gadens, but he obviously
did not read it all because the Gadens legal advice
which he tabled in support of his claim that he could
modify the contract says that, and I quote, ‘the contrary
view is not unarguable’. So his own legal advice is
saying — —
Honourable members interjecting.
Mr BRUMBY — I would have got another lawyer!
Honourable members interjecting.
Mr BRUMBY — Seriously, it is meant to support
this policy. It says that it might but that it is arguable,
and can you rely on it?
The fourth problem with this policy is that the numbers
do not add up. Despite 336 days, this document is
littered with costing errors. I will just give one example
of that. In this document the opposition says it will fund
much of the half-tolls decision by cutting consultancies.
It has triple counted — naughty, naughty —
consultancies.
On 26 December 2003 — it was a good day for a media
release, but we found it — the Leader of the Opposition
said he would reduce Department of Human Services
consultancies to pay for extra health services. So it
wants to cut consultancies to pay for extra health
services. Earlier this year the Leader of the Opposition
launched a policy to cut $62 million in consultancies to
pay for improving health, education, police, roads and
public transport. The same consultants have already
been cut twice; but as part of this policy, to find the
money to pay for this promise the $62 million that was
announced earlier in February and March is now
allocated to halve the tolls. So this same money has
been allocated to three different promises.

Mr BRUMBY — Have a look at CityLink. If you
want evidence that the price of the tolls does not make a
big difference to how many people use it, have a look at
CityLink. Have a look at the growth estimates and have
a look at the growth predictions. The fact is that the
Leader of the Opposition, with the assistance of his
shadow Treasurer, has significantly underestimated the
actual cost, because they thought they would get a
rebound which they would use to reduce the cost.
The other thing of course is that the Leader of the
Opposition’s costings do not start until 2009. EastLink
is scheduled to be completed by late 2008. On the
Leader of the Opposition’s own estimates the subsidy is
$20 million a month, so even if it only opens one month
early, that is $20 million that you are out. But the other
thing of course is that there are no costs for the
renegotiation which is factored into the plan. Lawyers
can be expensive, and renegotiations can be expensive.
If you look at what CityLink cost, you realise you
would need to budget for something in excess of
$10 million for the cost of renegotiation.
Mr Clark — That might be what you’d pay!
Mr BRUMBY — No, I know what you paid on
CityLink. The sixth problem with this policy is that to
pay for it — —
Honourable members interjecting.
Mr BRUMBY — We could. We will get the former
member for Berwick — he was very good! Let us go to
the savings here. Paying for this policy will require cuts
to services, and we should be clear about that. Again
the Leader of the Opposition says the opposition will
find $584 million worth of savings over four years by
dismantling the Department for Victorian
Communities — what an outrage! — by reducing the
Department of Premier and Cabinet payroll in
non-service delivery areas and by eliminating programs
in the Department of Innovation, Industry and Regional
Development. But as I mentioned yesterday in question
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time, the big part of the savings here is through a 1 per
cent cut to supplies and services.
Supplies and services are worth billions of dollars a
year. They account for most things that governments do
apart from employing the public servants. So a 1 per
cent cut in supplies and services will attack firefighters,
TAFE teachers, local sporting grants, TAFE institutes,
park rangers, scientists, court staff, employment
advisers, crime prevention programs, juvenile justice
programs, kindergartens, roads and road safety, and
prison workers. It is not a bad list! Talk about
half-baked and half-thought-through! The opposition
could have exempted all those areas, but this is lazy
policy making and lazy arithmetic, and the opposition
did not do it.
The dismantling of the Department for Victorian
Communities would affect local libraries, support for
volunteers, neighbourhood houses — and they do a
magnificent job — community sports and the
Commonwealth Games. We know and the Victorian
people know because the Liberal Party has form, that
the words ‘budget savings’ are code for cuts to essential
services. Last time, you will remember, under the
Kennett government 2000 nurses were sacked,
1000 hospital beds were closed, 9000 teachers were
sacked, 300 schools were closed, 800 police officers
were cut and 12 hospitals were closed in total.
Victorians voted on that in 1999 and again in 2002.
They do not want these services cut; they want these
services improved, because they are part of the
fundamental infrastructure that goes to making Victoria
a great state.

Mr Clark interjected.
Mr BRUMBY — No, $1.2 billion of operating
expenditure. I am not including the capital. We have
put it all out there. I released this list two weeks ago,
and it has not been refuted by the opposition. Do you
know why? Because it is accurate and because it is
right. I have not included things in there like the
opposition’s underground power poles proposal, which
I think was worth $5 billion. I could have done a
half-pole policy, putting every second pole
underground, but I did not. We would have one up, one
down, one up and one down!
The ninth reason this policy is no good is that the
opposition leader’s own party does not support it. There
is an article in the Herald Sun headed ‘Doyle’s MPs
silent on tolls’ which asks them the following question:
To what level do you support Robert Doyle’s half-tolls policy
and how the issue was handled?

A few of them are shown as strongly supporting it:
Phil Honeywood, deputy leader
Kim Wells, police
Chris Strong, finance
Martin Dixon, tourism
David Koch, racing

The ones listed as having no comment were:
David Davis, health
Ken Smith, gaming
Phil Davis, agriculture

The seventh problem with this policy is that it will be
done at the expense of country Victoria. These
arguments are well known, but this is a policy which
robs the regions. Let us be clear about it: we have spent
six years building the regions up. We have done a
fantastic job up there, and the regions are going well.
We have governed for all Victorians. There has been a
big change from the told toenails days under the
Kennett government. All of that would be put at risk by
presumably a Doyle or Baillieu or Asher-led
opposition, which would rob the regions.
The eighth argument against this is that it is
economically irresponsible. Two days after the release
of the Leader of the Opposition’s announcement, I
released the Liberal Party’s costings to date. We were
very conservative in our costings of everything that the
Liberal Party has promised. If you look at what the
Liberal Party has promised since the 2002 election, you
will see it now involves promises of more than
$1.2 billion of spending.
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Terry Mulder, transport —

that is why he left before —
Victor Perton, education
Bill Forwood, energy resources
Bruce Atkinson, small business
Robin Cooper, policy coordinator.

A few of them said they supported the party room
decision.
Honourable members interjecting.
Mr BRUMBY — That is exactly right, because
they are having a bob each way. Was it about
supporting the latest decision or the first decision?
There are a few of them in that category.
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Another story, which the Herald Sun of 16 September
carried on page 2, reports that one MP described the
policy as a dud:
Another said: ‘It was a dumb idea from the start, it’s still a
dumb idea and it has the potential to keep us in opposition for
the next nine years’.
Yet another said: ‘If this doesn’t go down well, then it really
puts at risk several marginal seats that we hold. It’s a dog, but
it’s Doyle’s dog’.

To use another animal analogy, we are hearing a lot
about the duck season, and there is a lot of debate about
the duck season every year. But we are rapidly coming
into Doyle season, because a lot of people out there are
after his job.
Finally, this is a policy which does not add up. It
confirms that the Leader of the Opposition is not up to
the job. As I said earlier, this is a defining moment. The
opposition took 336 days to release a plan that does not
deliver what the Leader of the Opposition promised. He
took 336 days to make a decision. It is a policy which
can never be delivered, it is a policy whose numbers do
not add up and it is a policy whose costings are
underestimated. It is a policy that would require cuts to
essential public services, it is a policy which would be
implemented at the expense of country Victoria and it is
a policy that is economically irresponsible, given that
the opposition will now be spending in excess of
$1.2 billion. And of course last but not least, the public,
the Liberal Party and The Nationals do not support it.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.
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opposition leader at question time. We had the
spectacle of no opposition leader and some fill-ins on
the last occasion and now we have had several fill-ins
on this occasion.
Mr Perton — On a point of order, Speaker, the
Premier is clearly debating the question. The question
goes to the illegality of the action of the — —
The SPEAKER — Order! I remind the member for
Doncaster again that a point of order is not the occasion
to repeat the question. I believe the Premier was
making passing comments. He will now answer the
question.
Mr BRACKS — The Auditor-General did not in
fact make that conclusion. He indicated that a very
small amount of money was provided to some councils
which have dual responsibility not only for the
metropolitan area but for rural and regional areas as
well. As those councils develop over time, that is the
case.
The SPEAKER — Order!
Mr BRACKS — I think I am being relevant,
Speaker.
Dr Napthine — On a point of order, Speaker, the
Auditor-General makes it clear that Banyule,
Brimbank — —
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast just heard me say that points of order
are not the occasion for repeating questions. It is not
appropriate for the member for South-West Coast to
leap to his feet and start yelling comments across the
chamber and I will not tolerate it. The Premier, to
continue.
Mr BRACKS — The Auditor-General did not — —

Dr NAPTHINE (South-West Coast) — My
question without notice is to the Premier. I refer to the
findings of the Auditor-General and the Victorian
Government Solicitor that $450 000 of rural
development funds were illegally allocated to the
metropolitan area. Given that the Minister for State and
Regional Development is responsible for this illegal
action, will the Premier discipline the minister and
direct him to restore those funds to country Victoria?
Mr BRACKS (Premier) — I first of all thank the
member for South-West Coast for his question. It
appears that over the last three weeks — the last week
of sitting and now today — we have had a rotating

Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRACKS — The Auditor-General did not
make the finding which was implied in the question
from the member for South-West Coast. He has made
some recommendations which the government will take
on board in relation to improving what is a great project
for this state, a project which this government has
implemented and which repaired the damage done by
the previous government in regional Victoria.
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Roads: funding
Ms BEATTIE (Yuroke) — My question is to the
Premier. I refer the Premier to the government’s
commitment to investing in transport infrastructure
across all of Victoria and ask the Premier to detail for
the house how this commitment is being delivered.
Mr BRACKS (Premier) — I thank the member for
Yuroke for her question. I also thank her for her
commitment to making sure that this state has
investments in infrastructure that are going to lead to
future economic growth in the state as well. The
member for Yuroke is part of a government that has
committed a massive $10 billion to infrastructure over
the next four years, a large portion of which is to do
with significant improvements to our road system in
this state. As part of the $10 billion infrastructure
commitment over the next four years we have also set
aside $660 million for transport infrastructure. We have
started already the jointly funded $242 million
Pakenham bypass project and also the jointly funded
$380 million Geelong bypass project — both very good
projects.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth!
Mr BRACKS — Can I say to the member for
Polwarth that these are projects we can do because we
have managed the budget well. That is why we can do
them. We are not squandering money, spending money
we do not have on half-tolls for five years, something
which is clearly not supported by the member for
Polwarth.
We have opened the first section of the federally funded
$306 million Craigieburn bypass. I am pleased to report
that further work is under way. We are very pleased
about that project, because it is going to drive some
new investment in that section of the state as well. We
have opened the 6-kilometre Ravenswood section of
the Calder Highway, part of the $211 million
Faraday-to-Ravenswood project and the overall Calder
Highway duplication. We are still waiting for the last
$82 million instalment from the federal government so
we can complete the rest of the Calder Highway on
schedule, given that that is in our budget already and
we need that matching money to complete it. It is in our
budget as a road of national importance and we are
waiting on the federal government for its contribution
as well. We have also completed the Hallam bypass at a
cost of $165 million — I should add $10 million under
budget and ahead of time as well, a great achievement.
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Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRACKS — We have also committed to a
number of major outer suburban road projects, such as the
$26.2 million Somerton Road duplication; the $15 million
duplication of Canterbury Road from Bayswater Road to
Dorset Road: the $32 million Plenty Road duplication; the
$15.9 million Cranbourne–Frankston road, providing two
lanes in each direction between Warrandyte Road and
Centre Road; and the $14.3 million Fitzgerald Road
duplication at Laverton North. That is all in addition to the
$2.5 billion which is being spent on the EastLink project,
which will cut travel time, drive investment and create
6500 new jobs during the construction period and will also
add something like $6.8 billion to gross state product over
the life of that project.
The government’s investment in road safety also
includes the new $240 million Safer Roads program.
That is a four-year infrastructure project which really
addresses some of the high-accident black spots in this
state. That has been a successful program we have
implemented since we came to office some five and a
half years ago. We have found the capacity to do that
on regular occasions since then as well. The project has
targeted black spots and black lengths on state
highways, main roads and local roads. We are
spreading these projects across the whole state and
rebuilding the road network.
I will finish answering the member for Yuroke by
saying that we can do all this because we have managed
the budget well and effectively. We can do all this
because we are not promising money we do not have.
We can do all this because we do not have to cut into
the rest of the budget to fund a reckless commitment
such as that which the Leader of the Opposition has
undertaken in this house.

Roads: funding
Mr WALSH (Swan Hill) — My question is to the
Minister for Transport. I refer to the administrative
arrangements of the Road Management Bill 2004
which have transferred responsibility for the
maintenance of irrigation infrastructure on local roads
from regional water authorities to local councils. I ask:
is the government going to compensate local
government to meet this impost or will it be left to
country ratepayers to pick up the bill?
Mr BATCHELOR (Minister for Transport) — The
Road Management Bill set out the responsibilities of
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various levels of government for the funding of roads
and road infrastructure. The core principle behind that
was the decision that the level of government or agency
which controls the infrastructure should be the one that
takes responsibility for funding it. It was on that basis
that this decision was taken. It has been passed by the
Parliament and is being implemented.

Roads: rural and regional
Mr TREZISE (Geelong) — My question is also to
the Minister for Transport. I refer the minister to the
government’s commitment to improving Victoria’s
regional roads and ask the minister to detail for the
house what the government is doing to meet that
commitment.
Mr BATCHELOR (Minister for Transport) —
Regional roads really are a key priority for this
government. Since coming to office, this government
has invested more than $1.5 billion on improving road
infrastructure across regional Victoria. Regional and
rural roads are a vital part of our community
infrastructure, and a key focus of upgrading rural roads
is to improve the safety and efficiency of this important
part of the community infrastructure — the road
network.
The Premier has already spoken about a number of key
projects which are large and important in scale, but this
government also pays attention to more localised road
projects. An example of that is the realignment of the
$5 million Pyalong bypass in the Shire of Mitchell.
This has resulted in significant time and safety benefits
for the many people travelling between the Murray
River, Echuca and Bendigo communities.
In addition, we are spending more than $30 million to
create an alternative route for the large number of
trucks currently travelling through Lakes Entrance in
the Shire of East Gippsland. Once completed, this
bypass will create a more efficient travelling route for
heavy vehicles and a better travelling experience for the
tourists who visit this region. It will provide a win-win
for the community of East Gippsland.
At Portland in the Glenelg shire the government has
committed $15 million to the Cliff Street overpass. This
will relieve congestion in the ports.
Dr Napthine interjected.
Mr BATCHELOR — We certainly have not
listened to the member for South-West Coast.
Dr Napthine interjected.
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The SPEAKER — Order! The member for
South-West Coast!
Mr BATCHELOR — All of these projects are
crucial to local municipalities because they improve
amenity, reduce road trauma — —
Dr Napthine interjected.
The SPEAKER — Order! I have already warned
the member for South-West Coast!
Mr BATCHELOR — They help to grow the
regional economies in a sustainable way. When it
comes to funding of municipalities across regional
Victoria, it is this government, the Bracks government,
which has its runs on the board. That scorecard is
continuing to grow.
Our unprecedented $1.5 billion spend on regional roads
makes the promise by the opposition to spend
$127 million over three years look pathetic. Since
coming to office we have invested more than
$105 million on road improvements in the Shire of East
Gippsland. This is more than 18 times the amount the
opposition promises to spend in the same region. We
have spent $22 million in the Shire of Northern
Grampians, which has delivered more road
improvements than ever could be delivered under the
opposition’s $2.7 million for the same region. In the
Colac Otway shire our commitment, our level of
expenditure, has already been huge. A massive
$42.6 million has been pumped into roads in this
municipality.
We have improved roads, and all the shadow
spokesman could promise through his program was
$2.7 million.
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General!
Mr BATCHELOR — I understand the standing
orders of this house, and I know I am prevented from
going on and detailing the expenditure increase we
have put into municipalities right across regional
Victoria and how much better off regional Victoria will
be under the sort of expenditure that the Bracks
government commits to roads in these municipalities
than it would be under alternative proposals. We will
continue to undertake this type of expenditure because
we regard regional Victoria as an important part of our
community. It will do better under this government than
under alternative proposals. We will continue to govern
for all Victorians.

QUESTIONS WITHOUT NOTICE
Wednesday, 5 October 2005

ASSEMBLY

Treasurer: budget delay
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer to the Treasurer’s
feeble claim that next year’s budget must be delayed
due to the Commonwealth Games and his wish to
attend a three-day biotechnology conference in
Chicago. I ask: what is the real reason for the delay?
Honourable members interjecting.
Mr BRUMBY (Treasurer) — Last I heard the
Commonwealth Games were still on — they are on
next year.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — This is a little bit of a mystery.
This is a little bit like asking the former parliamentary
secretary why the budget was brought down in
September. Why was it? Why was it brought down in
September?
The SPEAKER — Order! Through the Chair!
Mr BRUMBY — The reality is that as a matter of
practice we have brought down the budget in May, but
other states and other governments bring down budgets
at other times of the year. In fact, it was the practice
through most of the 1990s for the budget to be brought
down in the spring sittings of Parliament. We have
brought it down in May. Since I have been Treasurer
we have brought down budgets in the first week in
May, the second week in May and the third week in
May, and next year we will bring the budget down in
the last week in May.
I did not think this was a big drama. I did not think it
was the headline issue dominating the mums and dads
debate about Victoria. This is the Leader of the
Opposition’s EastLink meltdown. This is the big issue
of the day — that we have moved the budget two
weeks. We have the Commonwealth Games and we
have the grand prix, and we will have 40 000 visitors
from interstate and 50 000 visitors from overseas. All
members of the government will be properly involved
in — —
Mr Doyle interjected.
Mr BRUMBY — You have a whole lot of people
after your job.
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Mr Plowman — On a point of order, Speaker, the
Treasurer is debating the question and I ask you to
bring him back to answering it.
The SPEAKER — Order! I do not believe the
Treasurer was debating the question. He was asked a
specific question by the member for Box Hill and he
appeared to me to be answering it.
Mr BRUMBY — I announced this yesterday in
order to give the Parliament and the public plenty of
notice. As I said, we have brought down every budget
in May — in the first week, the second week and the
third week and this will be in the fifth week in May. It
is a sensible thing to do. Next year’s budget will again
be a very responsible financial document. It will again
deliver in health and education and to country Victoria.
Mr Doyle interjected.
Mr BRUMBY — The Leader of the Opposition
interjects.
Mr Thwaites — It is the first thing he has said all
day.
Mr BRUMBY — Talk about an opposition leader
in hiding — are you going to ask a question?
The SPEAKER — Order! The Treasurer, through
the Chair!
Mr BRUMBY — It is a straightforward matter and
I have answered the question.

Environment: litter reduction
Mr WILSON (Narre Warren South) — My
question is to the Minister for Environment.
Honourable members interjecting.
The SPEAKER — Order! Before the member for
Narre Warren South continues, I ask the house to be
quiet and show some courtesy to the member and
enable him to ask his question.
Mr WILSON — My question is to the Minister for
Environment. Could the minister detail for the house
what steps the government has taken to reduce the
incidence of littering?
Mr THWAITES (Minister for Environment) — I
thank the member for his question. Litter is the most
visible manifestation of environmental pollution — we
should remember that litterers are polluters. As well as
being a blight on the environment, littering is a waste of
reusable materials. The Bracks government is
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encouraging all Victorians and all Victorian
organisations to reduce littering. This government is
reducing littering and promoting recycling. Under the
Bracks government we have increased the recycling of
waste from 44 per cent to 53 per cent.

Mr THWAITES — I am sure there was much more
of this material around in the Scoresby corridor.
Perhaps that was disposed of properly — —

We are also supporting these strategies through a new
organisation, and I am pleased to advise the house that
that organisation — Sustainability Victoria —
commenced operations this week. Sustainability
Victoria will be overseeing our littering strategies. I am
also pleased to advise the house of a grant under the
sustainability fund, which is jointly managed with the
Treasurer, to the Keep Australia Beautiful organisation
for its clean site program at six locations around
Victoria.

The SPEAKER — Order! The Leader of the
Opposition!

However, unfortunately I have to advise the house that
not all Victorians or Victorian organisations are doing
the right thing. A recent case of littering and dumping
brought to my attention is particularly disturbing.

Schools: language disorder program

Mr Perton — This is a serious topic.
Mr THWAITES — It is a serious topic.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr THWAITES — I have to inform the house that
hundreds of posters and pamphlets were recently
dumped along the side of the proposed EastLink
corridor in Scoresby. Mysteriously the pieces of litter
were political and carried a similar message — ‘No
tolls’. I should say that they bear a remarkable
resemblance to the Liberal Party’s no-tolls
paraphernalia. I think it is fair to say that we know it is
rubbish, but it should have been disposed of properly. I
am pleased to advise the house that litterers are able to
apply — —
Mr Doyle interjected.
Mr THWAITES — It is the first time we have
heard from you all day. You want to speak, get up and
say something.
The SPEAKER — Order! If the Deputy Premier
and the Leader of the Opposition wish to have an
extensive discussion, they are more than welcome to do
so but not across the table. I ask the Deputy Premier to
answer the question and I ask the Leader of the
Opposition to cease interjecting in that manner.

Mr Doyle interjected.

Mr THWAITES — We hope the rest of the
material — the posters, the ill-fitting T-shirts; we
remember the ill-fitting T-shirts — was disposed of
properly. All I can say to all those litterers is that it is
not good enough for the Leader of the Opposition and
all his fellows to put only half of their rubbish in the
bin!

Mr INGRAM (Gippsland East) — My question
without notice is to the Minister for Education Services.
It concerns the government’s planned cuts in support
and funding for some schools’ disability and
impairment programs for students with language
disorders for the 2006 school year. I ask: will the
minister guarantee an adequate level of funding and
support for essential speech pathology and other
support programs to meet the needs of students with
language disorders in all schools in my electorate?
Ms ALLAN (Minister for Education Services) — I
thank the member for Gippsland East for his question. I
would also like to assure the member and all members
of this house that the Bracks government is working
very hard to ensure that all students have every
opportunity to achieve their full educational potential. I
would like to start my answer by ruling out
immediately the reference to any cuts in the area of
language disorder programs; that is not correct. Earlier
this year we introduced a new, dedicated language
disorder program to better support students with a
low-level language disorder. This new program
provides classroom teachers with the additional support
and resources they need to provide support to those
students within the classroom every school day and also
to be able to refer students to additional professional
support as required and needed by those students.
Recognising that all schools should have access to this
program and also that all schools across the state have
students within their student population who have some
low-level or mild language disorders, I have recently
announced that funds will be allocated to every
Victorian government school to allow them to provide
these vital additional supports to students with these
special needs. This new funding model recognises that
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every school in the state will get this support and will
also refer students as required to those additional
supports from the sorts of professionals to which the
member for Gippsland East referred — speech
pathologists and the like.
I can assure the member for Gippsland East that all
schools in his electorate, in Gippsland and across the
state are being supported by this language disorder
program in 2006. Where a school can demonstrate that
it may need some additional support as a result of the
changes to the program in this area, assistance is on
offer through the Department of Education and
Training. I would like to make the point that, as the
member for Gippsland East may be aware, this program
is in addition to the $46 million provided each year
through the department to schools for a range of other
support services — again, those of speech pathologists,
psychologists and social workers. This is an area that
the Bracks government very strongly supports. We
strongly support students with additional learning needs
and disabilities, which is why every year since coming
to office we have provided additional funding and
support to these students. We are going to continue to
work very hard to support the students who need these
services the most.

Employment and youth affairs: portfolio
funding
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Employment and Youth Affairs. Can
the minister advise the house of the impact that
abolishing the Department for Victorian Communities
would have on current youth initiatives?
Ms ALLAN (Minister for Employment and Youth
Affairs) — I would like to thank the member for Forest
Hill for her question. I can well understand why she
would be concerned about the potential abolition of
youth programs, particularly when you consider that it
is the Bracks government that strongly supports young
Victorians. We have done this from the very moment
we came to office in late 1999, when we put young
people back on the government agenda by establishing
the Office for Youth. Why did we have to establish the
office? It was because the previous Liberal-National
government had no Office for Youth and there was no
voice in government for young people. Now, once
again, this office is at risk from a policy that would toll
the bell for young Victorians.
It is worth looking at the policies and programs that the
Bracks government has introduced and implemented to
support young Victorians over the last six years. There
is the youth participation and access program, which
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provides $4.1 million annually to support at risk and
vulnerable young people. They are the sorts of young
people that the opposition was not interested in
supporting when it was in government. We have also
provided an additional $5 million to the Advance
program, which is a school-based youth development
program that provides opportunities for over 10 200
young people across 333 government schools.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will cease interjecting in that manner.
Ms ALLAN — I want to repeat that figure. This is
about 10 200 young people across 333 Victorian
government secondary schools who, through this
program, are partnering with community organisations
to work on special projects to develop their skills and
develop their leadership potential while doing some
great volunteer work in the community at the same
time.
Since coming to office we have also doubled the
funding for the very popular FReeZA program, which
last year saw over 150 000 young people — —
Mr Perton interjected.
The SPEAKER — Order! I have asked the member
for Doncaster to cease interjecting in that manner. He
has an extremely loud voice, and I ask him to stop
doing it.
Ms ALLAN — Because the Bracks government
doubled the funding for the FReeZA program, last year
we saw over 150 000 young people participate in
events in their local communities. That is a fantastic
figure, and it is one that we are very proud of. It is not
just these programs. We have also introduced two new
programs: the very popular FReeZACentral, a
$2 million program that connects young people to the
music industry, and the $2.9 million youth mentoring
program, again providing that vital support to enable
young people to develop to their full potential.
These are all very important programs for young people
that also assist them to participate in their local
communities. Certainly no-one in their right mind
would consider punishing young Victorians by putting
these sorts of programs in jeopardy. I know it is
something that the member for Bulleen would not
support. He would not support the punishment of young
people in this way. In one of the two media statements
he has made this year — —
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Mr Perton — On a point of order, Speaker, the
minister is debating the question. I think she has also
reached her time limit as well.
The SPEAKER — Order! The minister has been
speaking for some time, and I ask her to conclude her
answer. I can give the minister the time she has been
speaking for, if she would like me to: it is 4 minutes
and 32 seconds. The minister may like to conclude her
answer and direct it to the question she was asked.
Ms ALLAN — There is so much good news in this
government’s support for young people which would
be put in jeopardy if the Department for Victorian
Communities were abolished in order to support this
half-baked, half-hearted half-tolls policy. Certainly it is
the Bracks government that is governing for all
Victorians, including young people. That is why we
certainly reject any policy that would put these sorts of
vital supports for young people at risk or would punish
young people by abolishing the Department for
Victorian Communities.

Melbourne: car park levy
Mr HONEYWOOD (Warrandyte) — My question
is to the Minister for Environment. I refer the minister
to the Murray F. Young and Associates review of the
Melbourne parking tax, which concludes that ‘there is
no evidence that a levy will noticeably reduce traffic
congestion in Melbourne’s CBD’. Will the minister
now concede that this is not a genuine environmental
issue but just another greedy tax grab?
Mr THWAITES (Minister for Environment) — I
thank the member for his question. We always hear
what the opposition is against; it never comes up with
anything it stands for, anything that lasts. As the
Treasurer and I have indicated, the car parking levy has
been in operation in Perth and Sydney.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition will stop that continual interjection.
Mr THWAITES — There have been numerous
reports on congestion charges around the world,
including reports on Sydney and Perth, which have
indicated this does have a positive effect on congestion.
The opposition continues to ignore that we have clearly
indicated we will be investing all the funds raised from
this in improving transport around Melbourne. That
means more public transport and more opportunities for
people to take public transport. This is what we as a
government believe is in the best interests of the city —
to give more opportunities to people to move around
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without congestion and save some of the billions of
dollars we are currently losing around this country in
congestion costs.

Partnerships Victoria: projects
Ms MUNT (Mordialloc) — My question is to the
Treasurer. Can the Treasurer update the house in
relation to recent developments with Partnerships
Victoria?
Mr BRUMBY (Treasurer) — I can. I want to say
about public-private partnerships (PPPs) in relation to
Partnerships Victoria that they have been a fantastic
success. We have 14 projects worth $4 billion that have
now been signed. We have had projects like the County
Court, the film and television studios, Casey Hospital,
which of course is the first greenfield site hospital in
Victoria for decades, Coliban Water and the Wodonga
waste water treatment plant, which have all been
completed under our Partnerships Victoria policy.
Construction has started on the Royal Women’s
Hospital, which is a very large project indeed. Three
more projects worth over $400 million are in the market
and proceeding well — the convention centre, Barwon
Water and Central Highlands Water. More are on the
way. There is the relocation of the Melbourne Markets,
at $300 million plus, which will generate total
investment of somewhere between half a billion and
one billion dollars and breathe new life into transport
distribution and logistics in the northern suburbs.
It is also true to say that Victoria has been a leader in
public-private partnerships. Our Partnerships Victoria
policy is a reference for other states and indeed other
countries, including the United Kingdom and Canada,
which have both used the reference material which has
been generated in Victoria. We are continuing to
innovate to get the best results with things like standard
commercial principles and more interactive bidding
processes.
You look at all of those and you think of the biggest
PPP of all, and it is the $2.5 billion EastLink project.
That is Australia’s largest PPP and the largest road
project. It is recognised by the Project Finance
International Yearbook 2005 as the largest greenfield
financing project in Australia. The message about
EastLink and that huge investment which is taking
place, and all the other PPPs, is that if you want to see
them succeed, you have to be able as a government to
work with the private sector to create the right
conditions for that sort of investment to proceed.
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Building approvals are out today. Do members want to
hear another great news story for Victoria? I know the
opposition wants to hear a great news story for Victoria.
Building approvals in 2005 are $1 billion plus. So 42
out of 43 months are $1 billion plus. And why?
Because the investment environment is good. This is of
importance again. Private sector house approvals are
higher in Victoria than any other state in Australia,
higher than New South Wales and Queensland. That is
a good story. The key to it is getting investment
confidence and certainty. If you do not get that, you
will not get investment taking place.
If you look at EastLink, you will see that it would be a
very bad decision if a government tried to unilaterally
renegotiate the terms of a signed agreement. The
private sector agrees with that. John Wylie of Carnegie,
Wylie and Company said:
As a general principle a government needs to tread extremely
carefully before ripping up or amending an agreement
between a government and a commercial operation because it
raises sovereign risk.

Dennis O’Neil from the Australian Council for
Infrastructure Development said:
If you tamper with one thing, even if the company were to get
the same revenues, it will have effects elsewhere …

Mr Doyle interjected.
Mr BRUMBY — You should have asked a
question today.
The SPEAKER — Order! I have already asked the
Leader of the Opposition to stop interjecting in that
manner. I ask him again to stop that continual level of
interjection.
Mr BRUMBY — Dennis O’Neil said of the Liberal
Party’s plan that it was a ‘blatantly political exercise,
not an economic exercise’.
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. The question
related to the government’s program for public-private
partnerships (PPPs) and his current reading of quotes
relates to a policy debate. It is not a direct answer to the
question that has been asked.
The SPEAKER — Order! The Treasurer was asked
a question in relation to public-private partnerships in
Victoria. While he addresses his answer to that subject
he can continue.
Mr BRUMBY — More recently Tony Sheppard,
the chief executive officer of ConnectEast, said:
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I remind investors that ConnectEast cannot negotiate with
third parties on changes to our deed.

The point of all this is that if you want to get projects
like this up, you have to have a good investment
environment. If you want to scare away investment and
wreck the economic strength we have seen in Victoria,
you make the sorts of policy announcements the Liberal
Party has made in the last two weeks — politically
irresponsible, reckless, not believable, not deliverable
and really a defining moment in the leadership of
Robert Doyle.

EASTLINK: OPPOSITION POLICY
Debate resumed.
Mr CLARK (Box Hill) — Three members of this
house, three ministers of the Crown, ought to be hanging
their heads in shame over the Mitcham–Frankston
tollway project. They are the Treasurer, who has inflicted
tolls with a capital cost put at $7.5 billion for a
$2.5 billion road project; the Minister for Transport, who
promised to bring in this project with 10 per cent savings
from a cost between $1.5 billion and $1.8 billion and has
ended up with a project with a capital cost of $2.5 billion;
and the Premier, who went to the people of Victoria at an
election promising one thing and then after that election
delivering a completely different thing.
Let us look first of all at the performance of the
Treasurer. We know the Treasurer has a chip on his
shoulder; we know he has been sore about losing the
Labor Party leadership. We know he is sore about
constantly being in the shadow of the Treasurer in the
Kennett government, Alan Stockdale, who was a real
Treasurer who delivered genuine reform to this state
and who was capable of doing beneficial and effective
deals with the private sector, in contrast with the current
Treasurer.
Honourable members interjecting.
The SPEAKER — Order! The Treasurer was heard
in his contribution to this motion without continual
interruption from the opposition. I ask government
members to show the same courtesy to the member for
Box Hill.
Mr CLARK — The Treasurer constantly sees
himself as a poor man’s Alan Stockdale, and in trying
to live up to that role he is constantly trying to do deals
with the private sector in order to raise his standing in
comparison with Alan Stockdale. But there is a stark
contrast between doing deals with the private sector and
doing good deals with the private sector, and that is
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where the Treasurer has been shown to be lacking. He
is condemned out of the documents that he himself has
released. We know that within a few days of the
opposition announcing its proposals last October he
rushed out a flimsy, four-page document from
PricewaterhouseCoopers which he tried to pass off as
being a costing of the opposition’s proposal, but which
on close examination exposes the extremely poor deal
which the Treasurer has driven his government and his
parliamentary colleagues into. What that
PricewaterhouseCoopers study found, based on a
government discount rate and adding back the cost of
the $500 million-odd worth of commonwealth
government funding, is that the lump-sum payment
equivalent to the tolls which motorists will be required
to pay over the life of the Bracks government’s
EastLink deal totals some $7.5 billion for a project
having a capital cost of $2.5 billion.
What sort of deal is that? What do you get for that extra
commitment which on the PricewaterhouseCoopers
figures totals some $5 billion, using the government
long-term bond rate. Yes, you get a maintenance
contract for 35 years, but are you going to pay an extra
$5 billion lump sum equivalent for a maintenance
contract? What other value-adding is there in the deal
that the government has negotiated? Where is the risk
transfer that under the Partnerships Victoria policy the
Treasurer boasted about just a few minutes ago is
supposed to be achieved as the quid pro quo for getting
the private sector to deliver these projects? Where is the
value-adding that was worth $5 billion? We know
when we look at the contract and do a decent and
thorough analysis of the cost elements of that contract
that a large part of the extra cost that is being inflicted
on motorists as a result of the Treasurer’s dud deal is
taken up in the tolling and customer service costs —
hardly value-adding for motorists of the eastern suburbs
who are now going to be paying annual tolls starting at
around $293 million in 2009 and rising thereafter.
It is all very well to do deals with the private sector
when deals can be done on good terms; that is
welcome. But an examination of the terms of the deal
that has been done by the Treasurer, who likes to skite
about being a capable and competent man and who tries
to match it with his Liberal predecessor, Alan
Stockdale, shows his achievement is sorely lacking. I
know there must be party room colleagues who are
rueing the day they allowed him to talk them into
abandoning their election promise.
Let us have a look at the Minister for Transport, who
arrived in the chamber pretty late in the piece when the
Treasurer was delivering his remarks earlier today.
Well may he be edgy about the deal that has been
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negotiated, because he is the one who by a press release
of 23 September 2002 came out and boasted about how
he and Partnerships Victoria were going to deliver
savings of up to 10 per cent on the Mitcham–Frankston
project as a result of bundling the Eastern Freeway
extension in with the former Scoresby project. He
boasted that it would have:
… a total project cost between $1.5 billion and $1.8 billion …

But he then went on to say that:
… Treasury estimates showed savings could be achieved
under the partnerships delivery model of 10 per cent of total
project costs — a saving to taxpayers of up to $180 million.

That was the boast. What has been the reality? This
project has come in with a capital cost of $2.5 billion, a
project blow-out on a scale to rival the Minister for
Transport’s other magnificent achievement, the
regional fast rail project, which has gone from
$80 million to $750 million. Now we have the
government fighting tooth and nail in the Victorian
Civil and Administrative Tribunal to avoid public
disclosure of the public sector comparator for either the
original Scoresby project or for the Mitcham–Frankston
project, because they do not want to be accountable to
the public for what those figures might show and what
that might reveal about the sort of deal that the Minister
for Transport and the rest of the government have
negotiated.
Last but not least, let us turn to the role of the Premier. I
have to say in some respects that this is the most tragic
element of all of the trifecta, because I continue to
believe and have the hope there is a streak of decency
in the Premier, that he would like to do the right thing
and that at some time he will be able to shake off the
grip that the machine men of the ALP have got on him
and the way they wheel him out to make statements in
the public arena that he knows in his heart of hearts are
not true. So far what has happened? He was wheeled
out before the 2002 election to promise one thing, and
immediately after that election was over he reneged on
that promise. It is not only our side of politics that is
saying that.
That is also something that is said by the former leader
of the federal opposition, Mark Latham, in his Latham
Diaries. I am sure many members on both sides of the
house have been reading that document very closely.
Let me quote some extracts from the diary for 27 April
2005 at page 283:
Nothing to cheer me up in Melbourne town, least of all our
meeting with Bracks this morning, accompanied by Faulkner,
Crean and McMullan. We tried to get him to reverse his
broken promise on the Scoresby freeway. He went to the last
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state election promising a freeway and, as soon as he won,
announced a tollway. No wonder people hate politics and
politicians. Bracks has broken his promise, hoping the odium
will wear off before the next state election.
But we are copping the fallout electorally — disastrous
polling right through the eastern suburbs.

He goes on to say:
Bracks, however, was unmoved, and even when Faulkner put
it right on him: ‘The stakes are high in what we are talking
about. You need to know, Steve, this could be the difference
between forming a federal Labor government and falling a
few seats short. You need to think about how history will see
that’. Yes, a day of deep and abiding Labor history, as Bracks
refused to help, not budging an inch. Sat there like a statue,
that silly grin on his face.

It would be disorderly of me to wave newspaper
clippings around in this chamber, but I refer interested
members to page 20 of yesterday’s Age and to the
photo taken in October last year of the former federal
Leader of the Opposition and the Premier, both with
grins on their faces, and the recollection by the
newspaper of the Premier’s profound prediction:
We are managing the budget well, just as after this weekend I
expect Mark Latham to be managing the budget and economy
well in Australia.

What a very easy way to destroy one’s credibility. By
contrast, let us have a look at what the Liberal Party has
announced. Victorians are entitled to expect three
things of the Liberal Party’s policy on Scoresby tolls:
that it be honest, that it be fair and that it be responsible.
The policy package we have announced meets those
tests.
It is honest because, unlike the Labor Party, we have
recognised and made clear to the voting public before
an election rather than after it that completely removing
tolls can no longer be achieved because of the decline
in Victoria’s budgetary situation as a result of the
continual government spending blow-outs that were
revealed in the recent state budget. It is also a fair
package because it provides significant relief to eastern
suburbs motorists, who were betrayed by the Labor
Party’s broken no-tolls election pledge; but it also
provides for motorists across Victoria whose councils
need help to catch up with serious backlogs in the repair
and maintenance of local roads and bridges.
It is responsible because it will be fully funded out of
identified savings and thus, contrary to the wild claims
of members opposite, can be delivered without
affecting the delivery of government services such as
health, police or emergency services. Struggle as the
government might, and despite all the claims that the
Premier in particular has made that he knows to be
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false, services such as health, education, police and
community services will not be adversely affected by
the policy we have announced, because it will be
funded out of those identified savings.
We have heard a lot of false claims by members
opposite during the course of the debate over EastLink.
Of course the biggest of the lot was the claim that
removing tolls from the Scoresby tollway was going to
require writing a $7 billion cheque. That was never a
commitment the opposition made; and as I indicated
earlier, that $7 billion figure was actually based on a
costing of how much motorists faced having to pay in
tolls over 35 years under the government’s own
contract. The Treasurer of Victoria is entitled to go
down in history as being the Seven-and-a-Half Billion
Dollar Man because of the additional cost that he has
recklessly and unnecessarily inflicted on the motorists
of Victoria.
Once that dud deal had been signed up to by the Bracks
government, it was never going to be possible to
completely undo the damage. We on this side — —
Mr Thwaites interjected.
Mr CLARK — The interjection by the Deputy
Premier shows yet again the Labor backbenchers’ and
ministers’ complete lack of understanding of this issue.
Once the deal was done it could never be completely
undone. But had it not been for the reckless
squandering of resources by the Bracks government, it
would still have been affordable to remove the tolls
completely and partially undo that damage. That was
what we proposed to do, and the model by which we
proposed to do it involved making a series of recurrent
payments to ConnectEast in exactly the same way as
the Bracks government has signed up to make similar
payments for projects such as prisons, hospitals and
other privately provided public infrastructure under the
very policy that the Treasurer was proudly telling the
house about earlier this afternoon. In terms of removing
tolls — —
Mr Thwaites interjected.
The SPEAKER — Order! I ask the Deputy Premier
to stop acting in that manner.
Mr CLARK — The detailed modelling that we
undertook showed that it would have been possible to
remove those tolls, which would have totalled
$293 million in 2009, and replace them with
government payments which would have ranged
somewhere between $185 million and $254 million a
year. There would have been a significant saving to
motorists, despite our having to work within the
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parameters of the dud deal that the Bracks government
had signed up to. Our legal advice showed — the
Treasurer referred to part of it earlier, and if he had
referred to the full advice it would have been even
clearer — that this was something that was perfectly
possible to do within the contract that the Bracks
government had signed up to. That was made clear by
Gadens in giving its advice that the state could require
modifications to the concession deed to bring about a
reduction in tolls on EastLink provided commercially
reasonable and appropriate adjustments were made to
provide alternative funding to the concessionaires. It
was something that was achievable under the contract
that was negotiated by the Bracks government — —
Mr Thwaites — If they agree.
Mr CLARK — Again the Deputy Premier
demonstrates his ignorance, because he interjects ‘If
they agree’. No, that is a right that the contract
negotiated by the Bracks government gave to the state.
There is a mechanism under which the state is entitled
to propose a modification to the terms of the tollway
arrangement. The concessionaires come back with their
proposal as to how to implement that modification and
what it would cost, and the parties then can negotiate on
that response. If the parties are unable to agree, it goes
to an expert determination. The state then has the final
right, upon receiving the results of that expert
determination, to decide whether or not it proceeds in
the terms proposed by that expert. It was something that
the contract envisaged, and let me go further on that
point: it is something that the contract ought to have
envisaged.
Honourable members who consider the issues relating
to public-private partnerships know that one of those
issues is the extent to which they can be flexible in
responding to changing policy priorities of
governments over time. One of the criticisms that have
been mounted against public-private partnerships —
and I would not be surprised if that criticism had come
from some members opposite in the past — is that they
might lock governments in for too long a period.
As it turns out, this contract is a demonstration of the
opposite. It demonstrates what ought to be the case with
public-private partnership contracts, that they can
respond flexibly to changing public policy needs — and
that is exactly what the legal advice we obtained
showed. All that rhetoric about tearing up contracts
goes out the window. Anybody who commented to the
media on the misapprehension engendered by the
Bracks government that the tearing up of contracts was
involved in our proposal was indeed commenting under
a misapprehension. What we are proposing to do under
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the policy we announced recently is in accordance with
what is permitted by the contract itself.
The Treasurer has tried to argue that our references to
the deterioration of finances in the recent budget are
unjustified. But the figures which the Treasurer himself
has published in his budget make the situation pretty
clear, and if any confirmation were required it is given
by the comments made by Standard and Poor’s, that
well-known rating agency which the Treasurer himself
has cited on many occasions, about what is happening
with Victoria’s budgetary situation.
The budget showed two key things. Firstly, it showed
that the government would need to borrow $1 billion
more than it had previously announced in the first two
years of the next term of government. That is a stark
change in the parameters, to have a $1 billion increase
in the borrowing requirement between one budget and
the next. The second thing the budget papers revealed
was that the projected surplus for 2007–08 had fallen
by more than $300 million to less than half the original
surplus estimate. That is a dramatic deterioration even
by the standards of a spendthrift Labor government.
Once we had the opportunity to examine those figures
closely the deterioration became stark, and if we need
any confirmation of that conclusion we need only refer
to the comments made by Standard and Poor’s when, as
I indicated, it issued its assessment of the budget,
warning that while Victoria remains well within the
AAA credit rating category, extra spending has led to a
weakening of finances, Victoria’s financial profile has
softened and the headroom in state finances is
shrinking. Those are clear warning bells from a
conservative and understating ratings agency such as
Standard and Poor’s, and you would hope members
opposite would take heed of that warning at an early
stage while there is still time to take remedial action
rather than to head down the path that was followed by
the previous Labor government.
What is happening to our budgetary situation in a
nutshell is that the rapid increase in spending that has
been a hallmark of this government has continued, but
it has been unable to rely to the same extent as in the
past on the constant flow of extra property tax revenue
through stamp duty and land tax extracted through a
bracket creep, as the property market has softened. The
government is in the early stages of being caught in the
same sort of squeeze as its predecessors in the late
1980s and early 1990s. Certainly no-one in their right
mind would like to see a return to those dark days of the
previous Guilty Party.
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Faced with that combination of falling surpluses and
escalating debt we in the Liberal Party have to make the
hard decision to scale back our commitment. So what
we will do and what, as I have indicated, is affordable is
to halve tolls for cars and motorcycles using EastLink
until the end of 2014, which will be at a cost estimated
at between $105 million and $111 million for 2009.
This will save motorists who use the road regularly
around $15 a week or $715 a year on average — a
pretty substantial saving by any measure and one that is
in stark contrast to what eastern suburbs motorists will
receive out of the Bracks government, which is a big,
fat zero. That is going to be the choice available to
motorists when they assess our respective policies:
savings of $715 a year on average under a Liberal
policy; nothing whatever under a Bracks government
policy, which is, of course, responsible for the mess in
the first place.
On top of these direct savings to motorists are other
flow-on economic benefits. We had the strange
spectacle of the Treasurer delivering his contribution
and dismissing any increase in traffic volumes on the
EastLink project as a result of the halving of tolls. That
just demonstrates his economic ignorance because it
shows that he has no understanding of price
responsiveness of traffic volumes to changing toll
levels. It is a term that the economists call price
elasticity, but there is no rocket science about it. It
simply follows from the fact that if the toll is reduced
more people will use the road more frequently.
The Treasurer claims, citing CityLink, that there was no
such effect, but he is squarely contradicted on that point
by someone who ought to know — the very
well-respected transport economist, John Cox, who
carried out a lot of the feasibility studies and modelling
for CityLink. He has indicated that there is considerable
potential for and likelihood of increased traffic volumes
on EastLink as a result of the halving of tolls. He has
gone further by pointing to the economic benefits that
will flow from that. Let me quote him directly from the
Age of 27 September 2005:
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That is one independent expert’s assessment. However,
it does not need an independent expert to point to the
fact that if you make the road more affordable to use,
more motorists are likely to use it and they will move
off congested local roads, which will free up those
roads and help achieve some of the benefits that should
have come through having EastLink toll free — but at
least it will be achieved in part if we have half-tolls on
that road.
As I said, we will introduce the halving of tolls for cars
and motorcycles on EastLink. The other element of our
package is to provide $62 million a year to local
councils for road and bridge projects. This is something
that local councils have been calling for for a long time
to help overcome the difficulties that particularly those
in rural areas have encountered in trying to fund the
ongoing maintenance of local roads and bridges. This is
a policy that has been widely welcomed across the
community. I will not follow the Treasurer’s route of
pulling out a fistful of clippings, but let me just say that
this policy has been welcomed not only by the
Victorian Farmers Federation, but also by Geoff Lake,
the head of the Municipal Association of Victoria
(MAV), who welcomed it in glowing terms and said
words to the effect that it raised the high-jump bar for
the government to match it. Given Cr Lake’s
background, that is strong praise indeed.
We will deliver this package, and we will deliver it by
cutting back on the huge growth in supplies,
consumables and services that has taken place under the
Bracks government as well as reducing government
advertising and consultancies. We will also eliminate
duplication and unnecessary overhead costs in the
Department of Innovation, Industry and Regional
Development and the Department for Victorian
Communities. Despite all the scare attempts of
members opposite in relation to the Department for
Victorian Communities, this was a department that did
not exist until after the last state election. Our proposal
is to save — —
Ms McTaggart interjected.

The Econtech report on reducing tolls indicates that halving
the tolls will increase car traffic by 15 to 23 per cent, or
15 000 to 23 000 cars a day. These cars, which would
otherwise be travelling on stop-start arterial roads, will have
50 per cent lower travel time costs (from 45 kilometres per
hour to 90 kilometres per hour) and about 30 per cent lower
petrol costs.
A rough estimate indicates that this will save eastern suburbs
residents between $33 million and $50 million a year. The
real saving to the eastern suburbs from halving the tolls is
therefore not $100 million a year but between $130 million
and $150 million a year. Imagine the savings if the whole
highway was toll free!

The SPEAKER — Order! The member for Evelyn
will cease interjecting or I will remove her from the
chamber.
Mr CLARK — It is to save the bureaucratic
overheads and duplication by dismantling that
department but transferring its functions to other
departments where the service delivery functions will
continue uninterrupted but without that unnecessary
overhead cost.
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We heard the Treasurer earlier dismiss the potential for
achieving savings in administration, and he cited a long
list of alleged areas that would suffer as a result of
achieving those savings. The simple question the
Treasurer has to answer is: does he have a similar
problem with the savings measures that he himself
announces in his budget from time to time? He cannot
really have his cake and eat it too. Either these sorts of
efficiency measures are achievable or they are not
achievable. It cannot be the case that they are
achievable for Labor but not achievable for our side of
the house. But the bottom line is that the public know in
their heart of hearts and they read and see, on almost a
daily basis, in the media the sorts of waste and
extravagance that comes from the Bracks
government — from the small and obvious waste such
as the $96 000 being spent for painting trees blue, up to
the mammoth fiasco of regional fast rail blowing out
from $80 million to $750 million.
The other thing we will do, which we have not heard
much about from members opposite, is cut back on the
huge increase in the numbers of ministerial advisers
and bureaucrats on the Department of Premier and
Cabinet payroll. It is interesting when you look at its
annual reports to see how open and accountable that
department actually is. It is supposed to be a trailblazer
under the Premier’s guidance and the role model for
openness and accountability. Yet by year it has cut back
the amount of disclosure of the composition of its
payroll. In the latest reports it bundled ministerial
advisers in with a whole lot of other staff to make it
more difficult to work out exactly what is going on and
to cover up its extravagance. But we know it is there;
we know a huge empire is being built up under the
Premier and under Terry Moran. We know very
sizeable savings are available there.
The bottom line is this. Going into the next election
Victorians will have a clear choice. Under a Liberal
government motorists will receive a 50 per cent
reduction in EastLink tolls and upgrades to roads and
bridges across the state. Under Labor motorists will get
full tolls on the Scoresby, continued neglect of local
roads and bridges, and four more years of a bloated and
high-taxing government.
Mr RYAN (Leader of The Nationals) — This
motion is an affront to the Parliament. Is it any wonder
that luminaries such as Mark Latham write books about
the Labor Party in the way that they do, when the
government of the day conducts itself in the manner
that is demonstrated by this motion? It is an absolute
affront. It is an affront because the whole reason the
discussion is happening in any way, shape or form on
this issue is that the Bracks Labor government made a
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promise — and it broke it. That is why this
conversation is going on. The government made a
promise, and it broke it. If it were not for that fact, there
would not be the complications that have arisen since,
and certainly this motion which is being debated before
the house today would not even be the subject of
consideration by the Parliament.
The history of these things needs to be told fulsomely.
Unless it is, these things cannot be given a context. So
we ought to start somewhere at the beginning. At the
start is the letter which was distributed by the Labor
government prior to the last election on 30 November
2002. It is on a letterhead bearing a photograph of the
Premier smiling happily, with the words beside it
saying, ‘Bracks. Listens. Acts’. It is addressed to the
householders along the Scoresby corridor. It says:
Dear Mr and Mrs [Bloggs]
I’m writing to you because Saturday’s election is a very
important choice for all Victorians. It’s about who you can
rely on to deliver the services we all need.
As your Premier, I’ve led a Labor government that’s focused
on the fundamentals. Today communities right across
Victoria are seeing the benefits —

Yada, yada, yada. Then in the body of the letter he went
on to say:
And Labor will build the Scoresby freeway on time and on
budget.

And then he said:
These are not just election time promises. They are my firm
commitments to you and your family, and they will be
honoured.

That is what he said in his letter. This is what was
handed out to the householders along that corridor:
And Labor will build the Scoresby freeway on time and on
budget.

At the same time as all of this a flier was also being
delivered to these same households. It is headed ‘Only
Labor guarantees Scoresby freeway’. It goes on with
the usual — yada, yada, yada — at the start and then
says:
Compare that to the Bracks Labor government’s record after
only three years

It then says:
There are NO DELAYS in completing the Scoresby.
The Bracks Labor government HAS —

emphasised —
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HAS negotiated and signed the 50/50 funding agreement with
the commonwealth government.

That is what the Labor Party flier says. It then says:
A re-elected Bracks Labor government HAS committed to
calling for expressions of interest from construction
contractors by the end of this year.
Key tasks leading up to the tender process HAVE been made.

Then it says:
Under the signed state-commonwealth funding agreement,
the freeway WILL be completed by 2008.

And then it says, wait for it:
There will be NO TOLLS —

in heavy, black-type emphasis —
on the freeway under a Bracks Labor government.

There is the story: there is where the story starts. The
government lied to the people living in the Scoresby
corridor. It is as simple as that. It is as plain as a
pikestaff, absolutely there to be read on the hands of the
Premier and in the fliers that were being distributed up
and down that corridor by this government. The
government absolutely, patently and clearly lied to
those people. There is no question about it.
Where does this leave us? The election was on
30 November 2002. One hundred and thirty-five days
later we had the announcement by the Premier. Can
you just imagine what it would have been like getting
the phone call if you were one of the Labor Party
members in that corridor? The phone rings, you are
down in your electorate office, beavering away doing
whatever Labor Party members do in their electorate
offices — whenever they are there, at least — and you
get the dreaded phone call.
Honourable members interjecting.
Mr RYAN — The member for Narracan shrieks. I
tell you what, at least he did not get the phone call. His
seat is not one of the seats that is under the pump in
relation to this. He did not get the phone call, but about
another dozen of them did. I have previously read out
for whom the bell tolls, and there are about a dozen of
them — it could be 15 — along that corridor, and they
know who they are. They would have got the dreaded
phone call that they were to come in here and there
would be someone holding court to tell them, dread
upon dread, ‘We are going to break the promise’.
Someone rang up and told them, ‘We are going to
break the promise’. This is 135 days after the election,
which was held on 30 November. I ask rhetorically:
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does anybody seriously think that this was all new news
to this government? Does anybody realistically think
that when the Premier broke the promise that had been
made to those people this was somehow new news and
that it had all come to them just then?
There are some documents that otherwise tell the story.
Let me refer to a couple of them. I have here an
interesting document called ‘Summary advice to
Premier’, and under that are the words ‘Expenditure
review committee’. It is an officers paper from
Treasury. The submission relates to the ERC Scoresby
integrated transport corridor project potential
procurement models. It is a document, as its heading
suggests, to give advice to the Premier from these
officers in Treasury. It starts talking about context and
consultation. Then under ‘Issues and comments’, after
talking about the Scoresby project, it says:
The next phase in the decision-making process for the project
involves the development of a detailed business case. The
business case will assess options for progressing the project,
and will recommend the scope and method of delivery (e.g.
government procurement or public-private partnership). The
business case is expected to be made available for
government consideration in April 2002.

‘What is the date of the document?’, everybody may
well ask. The date of the document is 20 February
2002 — nine months before the election was held.
What does it say among the various options to be
canvassed? The fourth option is:
Partnerships Victoria option 3 — DBFO —

design, build, finance and operate —
with full tolling of all vehicles: private sector finances the
project by user charges on all vehicles.

I repeat: the date of the document is 20 February 2002.
That is not the finish of it. Let us have a look at another
one. These officers papers from Treasury are a great
little source of information. This is another document
headed ‘Summary advice to Premier’ and ‘Expenditure
review committee’. After discussing alternatives for
funding this construction it says under ‘Issues and
comments’:
The option of introducing tolls for commercial vehicles may
impact on the commonwealth’s contribution towards the
project —

boom, boom! —
unless the terms of the MOU —

memorandum of understanding —

EASTLINK: OPPOSITION POLICY
1222

ASSEMBLY

with the commonwealth can be renegotiated. Under the MOU
Victoria has given an undertaking ‘to ensure that users of the
Scoresby freeway will not be required to pay a direct toll’.

The Minister for Transport was in here a minute ago,
and he has left because he knew what I was going to
read out. He knew it, all right. He was the one who
gave that very undertaking to which this document
refers. What is the date of this document? It is
26 February 2002 — almost, but not quite, nine months
before the election of 30 November that year.
Does anybody realistically think when the government
broke its promise in April 2003, the promise that it had
faithfully made to the people of Victoria, particularly on
that corridor — after it had done all of that work — that
this was all new news? Nevertheless it persists.
Quintessential Labor persists. What reason did it
advance? That the rail system was in chaos, that
National Express had withdrawn and that it was
$1 billion short. I mean, hold the phone! All of a
sudden we were $1 billion short and the government
said it had to bail it out. It said it had to find $1 billion
somewhere, so the justification was there to burn those
people to whom the Premier had given his faithful
promise — and tip $1 billion into this process. What
absolute rubbish! And I welcome the return to the
chamber of the transport minister.
The fact is that in the budget that was delivered on
4 May 2004 — and this was 385 days after the promise
had been broken — what happened? The Treasurer
came in here, the very man who has moved the motion
that is under debate today, and announced that there
would be $1 billion worth of tax cuts in land tax. He did
that 385 days after telling the people of Victoria, ‘We
have got to find $1 billion and tip it into the transport
system, so we are going to scrub Scoresby and break
the promise we faithfully made’; 385 days later he
pranced in here and said, ‘We are now going to produce
$1 billion worth of tax cuts and we are going to change
the position in relation to land tax’. The member for
Melton is leaving. I am sorry to see that because he is
one of the best sources of interjections in this place, but
it looks as though he is going. I do not blame him
because if I were in his position I would be
embarrassed about this government’s efforts, too.
As I said, 385 days later the government suddenly
plucked $1 billion out of the air by favour of these land
tax cuts. Leave aside the fact that they are a fiction —
and I will return to that in a moment. What conceivable
justification is there for breaking the promise so
faithfully made to the people of Victoria and then,
385 days later, swanning in here and announcing it had
suddenly found the $1 billion that it had said going into
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that fateful broken promise day, 14 April 2003, it would
have to get from somewhere? That is just another
aspect of the way in which the government has
conducted itself. Since then, I might say, we have had
another round of these so-called land tax cuts — more
money that could and should have been dedicated to the
maintenance of a promise that was faithfully made to
the people.
I might say also that they are still a fiction. There was
supposed to be another $1 billion worth of land tax
cuts. Of course it is a fiction because the government’s
own forward estimates show that it intends to recover
$900 million-plus a year over the next four years. So
the whole thing is a charade. But again to return to the
basic point: how can the government conceivably try to
justify the approach it has taken over this when these
sorts of telephone-number figures are flying around and
yet it has walked out on the people to whom it made the
promise.
I again ask the question rhetorically: did the
government ever try to renegotiate the memorandum of
understanding (MOU)? We know it was contemplated
because in the advice that came to the Premier and the
expenditure review committee through the officers
paper of Treasury dated 26 February it was actually
canvassed that there would need to be the prospect of
renegotiating the MOU. The transport minister is here
now. Did the government ever go back to the
commonwealth and say, ‘Look, the project as it turns
out is bigger than originally anticipated. It was
originally about $800 million or $900 million. You
were going to kick the tin for half and we were going to
put in the other half. As it happens now the cost of the
project has gone up and in fact it is about twice as
much, but that is what we do really when we are Labor
governments — things tend to become twice as much.
Now we need some more money. How about doubling
the contribution’? Did it ever attempt to go and
renegotiate the MOU?
I can understand there would have been some reticence.
Understandably the transport minister would have been
embarrassed. He had broken the agreement that he had
entered into with the commonwealth and he would
have well known that if he presented himself again to
the then federal transport minister, the Honourable John
Anderson, there would have been guffaws and laughter.
Of course there would have been. But that is what he
should have done: he should have gone out and copped
the medicine! I say to the minister and the government
that that would have been a better option than just
dropping these people in it on the Scoresby corridor.
That would have been a better alternative than saying
what the government said to those people faithfully in
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the letter from the Premier and in the fliers that
government members were handing out. It would have
been a fairer and more just thing to have done and at
least it would have had a go at it. Can someone from
the government tell us: did the government try to
renegotiate the MOU? I never heard any conversation
about it, and I would like to hear now from the
government about it.
Let us put this in another context. This government is
utterly awash with money. Five years ago we had a
budget in Victoria of $20 billion — that is,
$20 000 million. Five years on, it is $30 billion, or
$30 000 million. That is a 50 per cent increase in five
years, and the government still cannot make it work. It
is hopeless at being able to manage money. We should
not even be having this conversation. The government
has more money than it should know what to do with, if
only it could control the expenditure side of what it
does.
The fundamental thing is that the government should
have and could have kept its promise. If it had run the
show properly, it could have kept the promise to build
this as a freeway. Broken promises have a ripple effect
on the way in which the government operates, because
they destroy its credibility. People just do not believe it.
Look at what is happening now with the debate over the
Emergency Services Superannuation Scheme (ESSS).
Whatever the merits of the changes, the other parties to
the ESSS debate are basically saying, ‘We simply do
not believe what the government is telling us’.
Why do they not believe the government? Because
there is this absolutely graphic instance of a
government having made a promise — an utterly
fundamental, iron-clad, supported-by-the-Premier
promise — and then going out and burning it. Is it any
wonder that the people in the ESSS will not accept the
assurances that are being given by the government? The
proposition being advanced in this motion is an affront.
The government has even sunk to believing its own
spin by trying to switch the debate to one of tolls versus
no tolls. That was never the debate then, and it is not
the debate now.
The first point of the debate always was that Labor
promised to build this road as a freeway. Labor then
broke its promise. That is where the issue lies, and that
is where it should still be. The government may think
that the people waiting in the corridor on 26 November
2005 will have forgotten, but I can absolutely assure
government members that the people will not forget.
They will remember these things. As I said at the start
of this contribution, is it any wonder that the Lathams
of the world get a ready audience when they stand up
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and say what they say? This is exactly the style of
conduct that the public hates to see insofar as political
representation is concerned, especially when promises
of this nature are made and broken on a freewheeling
basis. In the end, Labor broke its promise.
This motion is absolutely, utterly and completely
disingenuous. There is no sense of sincerity behind it. It
is points scoring at its worst, and it was reflected, I
suppose, in a conversation I had just a few days ago
with a representative from the media who had rung me
to talk about other issues altogether. When this issue
came up this respected individual, who comes from
outside this chamber and outside politics per se, reacted
by saying, ‘How in creation could the government
move to have this sort of commentary in here, having
regard to its sorry history in relation to all this?’. It is an
affront and a disgrace, and the Labor Party members
who have participated in this should be ashamed of
themselves.
As to the motion itself, The Nationals cannot support
what the Liberal Party has proposed, and we have said
for some time that such is the case. I hear what the
Liberal Party says about the way it has constructed its
proposals. I respect the fact that opposition members
have put an enormous amount of time and effort into it,
and I commend them for having a go at it, but in the
end, and having looked at the situation carefully, we
cannot support it. Our concern is that prospectively a lot
of money is going to be dedicated to repairing or
attempting to repair, as well as the Liberal Party
believes it can, the damage that was done by the Labor
Party to those people out on the Scoresby corridor. But
it is a lot of money to dedicate to that corridor, and
there will be few beneficiaries once the rest of the state,
including to a degree country Victorians, begins sharing
in the amount of money that the Liberal Party intends to
commit to the proposal.
We have concerns about how this might impact upon
the delivery of programs in country Victoria, so we are
unable to support what the Liberal Party has proposed.
But in the end I finish where I started: government
members should be ashamed of themselves for
allowing this conversation to ever happen in the first
place. Shame upon them — absolute shame!
Mr BATCHELOR (Minister for Transport) — Jeff
Kennett gagged his backbench, and what we have seen
today is the Liberal Party backbench gagging the
opposition leader. Where is he? What has he had to
say? We want to hear from the opposition leader. He
should come out of his cupboard or wherever he is,
come into the house and try to justify and explain what
his policy is. When given the opportunity by the
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government to defend his policy, what does he do? He
is nowhere to be seen. Instead he sends in the hapless
member for Box Hill to lead the debate. He was given a
hard task, and he tried valiantly, but unfortunately he
did not have the arguments, because it is a hopeless
case.
It is not only the Leader of the Opposition who is
embarrassed and who refuses to defend this half-baked,
financially reckless and irresponsible policy. Most of
his backbench and most of his party will not support
him — and that applies to the leading people in the
Liberal Party organisation. They are not even prepared
to go near this policy with a 40-foot barge pole.
When asked for a comment the shadow Minister for
Transport, the member for Polwarth, is reported on
page 17 of the Herald Sun of 23 September as not
having one. The same goes for key people in the
Liberal Party organisation. The member for Bass, one
of the intellectual drivers of the Liberal Party, again
joined the member for Polwarth and refused to
comment. The only one who has come out and offered
his view — in an indirect way — is the member for
Mornington. We came to the conclusion that it was the
member for Mornington that the Frankston
Independent was referring to in its article of Tuesday,
20 September, when in reporting on this policy backflip
by the Leader of the Opposition it quoted a Liberal
source as saying:
… MPs in the party room attempted to dissuade Mr Doyle
from his position of halving tolls but the leader was
determined to go it alone and to do that without consultation.

The newspaper report goes on to reflect the real view
within the Liberal Party meeting room when it says:
‘The figures didn’t add up and the party was made to look
ridiculous again’, said the source, seeing any chance of a state
Liberal government in 2006 slip-sliding away.

You can see the mood and the attitude within the
Liberal Party itself, which is not standing behind its
leader. This is in stark contrast to the way members of
the Labor Party have supported the only position that is
financially responsible. They stood up marvellously
right from the time the announcement was made, and
they continue to do so. They will come into this house
during the debate and demonstrate that. What I want to
do is quickly go through the 10 things that are wrong
with Robert Doyle’s half-baked half-tolls plan.
The ACTING SPEAKER (Mr Ingram) — Order!
The Minister for Transport should refer to members by
their titles.
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Mr BATCHELOR — What I want to do today,
Acting Speaker, is refer to the top 10 things that are
wrong with the Leader of the Opposition’s plan. It is a
half-baked half-tolls plan that is part of a huge backflip
that is resounding and reverberating against the Liberal
Party right along this corridor. Victorians deserve better
than what the Leader of the Opposition has served up
here. His statement and policy shows he is not prepared
to do the hard work required by a political leader and he
will say anything to get a headline.
The first reason we believe this plan will not work is
that it will never be delivered. The Nationals will not
support it. We heard that here from their leader today.
ConnectEast will not negotiate it with the Leader of the
Opposition or with anybody else. The power for the
Liberal Party itself to impose these changes is legally
debatable.
The second reason is that the Leader of the
Opposition’s plan will not deliver what he promised. It
is a flip-flop from someone who is really out to save his
own skin and his own leadership rather than develop a
policy that can be delivered, that will work and that is
based on hard work. It is a policy that is a monumental
flip-flop. It was an embarrassing one that was delivered
on the eve of the football finals to try to hide it.
The third reason is that the Leader of the Opposition
plans to help one area at the expense of the rest of the
state. The Nationals have been consistently highlighting
this point right from the word ‘go’. On his own figures
the Leader of the Opposition is proposing to spend
nearly $800 million to fund a half-baked promise for
only one road for only a short period of time and to then
see tolls imposed on this freeway for 30 years as a
result of his policies. In reality it is a full-tolls policy for
30 years. That is what the Leader of the Opposition is
putting forward.
The fourth reason I want to put forward is that the
Leader of the Opposition will have to cut services to
deliver the savings he says he is going to use to fund
this reckless and financially irresponsible plan.
The fifth reason is that even after all the time the Leader
of the Opposition has spent working on the opposition’s
plan, or all the time that was allowed to elapse — I do
not think much work was done but there was a large
amount of time — the plan actually contains mistakes.
He fundamentally underestimates the costs, even those
of the half-tolls.
The sixth reason this program will not work is that the
Leader of the Opposition does not have a plan for when
his half-baked tolls stop and the full tolls resume in five
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or six years time. We know that after that, it will be full
tolls for almost 30 years. That is what it is really about.

energy attacking this. They must be very worried about
something.

The seventh reason is that the opposition will have to
find the money to pay for these errors if ever it is
elected to government. Victorians will bear the burden.
The money will have to come from somewhere else,
because the opposition will not be able to deliver this
financially irresponsible policy.

I do not think any of us needs reminding of the
numbers in this chamber — there are 62 members on
that side, 17 on ours, and 7 Nationals and
2 Independents — and yet members opposite seem to
be so focused on this. I wonder why that could be. Do
you think it is because they recognise that when you
offer people something rather than nothing, when you
tell them the truth 14 months before an election rather
than lie to them before an election and break your word
after the election, it might be that some of those
62 seats are at risk? Do you think that might be the
reason for all this huffing and puffing and all of this
froth and bubble from the Labor Party?

The eighth reason is that the opposition’s plan to spend
money on local roads is an attempt to hoodwink the rest
of Victoria into believing that there is something in it
for them. I explained in question time today that the
Bracks government spends a lot more money in
municipalities than the proposal being put forward by
the Liberal Party.
The ninth reason is that if the opposition thinks it can
impose this plan on ConnectEast without having
ConnectEast agree to it, it raises the issue of sovereign
risk. Anyone who is in the business community or has
close connections to it knows that sovereign risk is an
important risk factor. The Liberal Party stands
condemned for being prepared to rip up this contract.
The tenth reason why this plan will not work is that it
took some 336 days for the Leader of the Opposition to
admit what everyone knew right from the beginning —
it was a financially reckless promise. It could not be
delivered. It will not be delivered. The Liberal Party
stands condemned for putting it forward.
Mr DOYLE (Leader of the Opposition) — This is,
as the Leader of The Nationals said, a shameful motion.
While I understand that the ALP would like to shift the
entirety of this conversation onto the Liberal Party, we
will be reminding people that we are having a debate
about tolls because of what the Labor Party did to the
people of Victoria just before the last election and then
immediately after it.
I want you, Acting Speaker, to consider this: today we
have seen this motion from the Labor Party. We have
seen a lot of huffing and puffing from members
opposite, a lot of froth and bubble, a lot of excitement.
The government backbench is all revved up and there
has been a whole lot of noise and a whole lot of vitriol.
This is the government of Victoria, yet instead during
question time of describing to the people of Victoria
through the Parliament of Victoria what they have done
in their portfolios and what they are doing for their
ministerial salaries, minister after minister attacked a
Liberal Party policy which, after all, only goes to trying
to fix up the mess they created in the first place. It is
remarkable that the Labor Party has spent so much

The Treasurer was out there telling the media that this
would be great, that they should come in for this, that
his speech would be sensational. Really it was like
being slapped with some sort of wet lettuce leaf. The
Treasurer has had weeks, and he has had innumerable
Treasury and Finance people scrabbling away at it, but
they still cannot find fault with it, despite this ludicrous
10-point list, which I hope to have time to get to in a
moment. We just had a contribution from the Minister
for Transport, but in question time today the Treasurer
was telling us about his financial rectitude. This is the
bloke who said outright about the CityLink contract, ‘I
will tear it up’. There was no mucking around with
potential sovereign risk — ‘I will tear it up’ is what the
current Treasurer said about the CityLink contract.
Suddenly he has developed this wonderful financial
rectitude now he is in government.
Let me go first of all to where this all began. I
remember being in the leaders’ debate on Friday,
8 November 2002, when Ian Henderson asked the
Premier specifically, ‘Would you categorically rule out
putting any more tolls on new or existing roads?’. The
Premier answered, ‘Yes, I will’. He went to the people
of Victoria with that lie. He wrote to the 1 million
people in that Scoresby corridor telling them that they
would get a toll-free Scoresby. When he went on Neil
Mitchell’s program on 15 April 2003 he expected us to
believe this statement: ‘Two weeks ago, talking to you,
I had not at that stage, at all, ever considered the fact
that we would put on a toll’. We blew that out of the
water a week before the federal election when we
released documents which show clearly that the
government was considering tolling at least a year
before the last state election. Those documents clearly
demonstrate that the Labor government had tolling on
the agenda well before the last state election but it
cynically went to that election with the promise of no
tolls.

EASTLINK: OPPOSITION POLICY
1226

ASSEMBLY

We commissioned Econtech to do two reports for us —
one before and one following the state budget. My
shadow Treasurer, the member for Box Hill, has
worked incredibly hard on this proposal, as have the
member for Polwarth and a number of members of my
team. I went out to that corridor when I announced that
we could have half-tolls — something, by the way, the
Premier did not do. He did not go out and face the
people he had lied to when he did his backdown after
the election. We went out and explained to them what
we could do and how it was financially responsible.
Labor Party members come in here with their 10-point
list. They must have made up their minds on 10 before
they even started and then desperately tried to find
something to fill the space. Their first point was that it
will not be delivered. If it will not be delivered, why are
they spending all this time and effort on it? If it will not
be delivered, why are there nine other points in Labor’s
10-point list? Surely if that is the answer there is no
need for anything else. Anyway, that was Labor’s first
argument. Secondly they said it is not what we
promised — this from a Labor Party which before the
last election wrote to 1 million people in the corridor
and lied to their faces. Now they are saying this is not
what we promised. I tell you what it is — it is a promise
to the people of Victoria 14 months before an election.
It is not one thing before an election and a different
thing immediately afterwards, cynically and
hypocritically breaking your word. I am going to the
people of Victoria before an election and saying this is
what I can responsibly deliver and I am committed to it.
Labor’s third point is that it is about one area at the
expense of the rest of the state. However, we have
clearly demonstrated that this is not eating into any
other resources. This is about finding savings, and I will
come back to savings in discussing one of Labor’s other
points. The next point is Labor says we will cut
services. They say we are going to identify
$225 million worth of savings and therefore we will
have to cut services. It seems to have escaped members
opposite that in this year’s budget their own Treasurer
promised to find $532 million in savings through things
like general savings across departments, consolidation
of government print media and communications and a
reduction in consultants and contractors. The Treasurer
can find $532 million in savings without a peep from
the backbench but we propose to find $225 million in
savings and suddenly the sky is falling.
The next point says we underestimate how much it is
going to cost. In saying that the Minister for Transport
demonstrates that he simply does not understand price
elasticity as the member for Box Hill spelt it out and as
Econtech spells out in its report. You do not even need
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a sophisticated economic model. If you offer people an
incentive to use such a road, they will use it — that is
what incentives are. Reducing the toll by 50 per cent
will do that; it is as simple as that. Then Labor asks
what is going to happen when we stop. The answer is
people will have to pay Labor’s tolls, and we will keep
reminding them of it. I forget what point 7 was. I
understand the minister is perhaps not his normal
healthy self but it got lost in that turgid mass of words.
Then Labor says the Roads to Recovery program is just
cynical. It is interesting that in question time the
Treasurer told me I was spending far too much and
Victoria cannot afford it and two questions later the
Minister for Transport got up and said we are not
spending enough, it is miserable, it is paltry. I wish they
could get their stories straight from question to
question. Then they said there is a sovereign risk issue.
That is rich. When the current Treasurer sat in this chair
he said, ‘I will tear up the contract’. That is what he said
about CityLink. We have never said that. Our legal
advice clearly suggests that renegotiation is possible.
We never had that buy-out clause in there, it is as
simple as that. Yet members opposite will not simply
look at what is before them.
We have said that we would have liked to have
delivered a no-tolls policy. However, when we looked
at the budget, and the member for Box Hill outlined
very succinctly and eloquently what we had to work
with, we went back to Econtech and we came up with a
package that will fix the roads of Victoria for now. It is
not the final announcement we will make. These are not
the last savings we will find. This is not the only policy
we will release. However, we think this is something
that will deliver something. I know what the Labor
Party is trying to do. We are reasonably awake to their
tricks over here. Labor would like to have a
conversation about the Liberal Party. I understand that.
I understand that members opposite are ashamed of the
way they behaved before the last election and the fact
that they got their seats under false pretences. I
understand that but I can tell you that — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Monbulk! The Leader of the
Opposition, through the Chair!
Mr DOYLE — When you lied to the voters perhaps
they thought they could believe you but they will not
make that mistake again. Do you know what they are
going to think in the end? They are going to think at
least they will have the concession. They will not
believe you — thank you for that. They will think to
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themselves, ‘I wish he could have delivered no tolls as
well but he is giving us something. He is giving us
$715 a year in our pockets for each car. He did not
create this problem — it was that Labor mob which
created the problem and what are they offering us? Zip,
zero, zilch, nothing’. That is what members opposite
are offering. They have shrugged their shoulders and
walked away from the 1 million people who trusted
them with their vote, and they will not do that again.
I am telling them 14 months before an election, not
saying one thing in an election campaign just before an
election, not saying in writing, ‘This is my solemn
promise to you’, and then immediately after an election
going back on my word. They will not forget that. In
the end people will have a choice. Are they going to
vote for people who offer them something, who have
done the hard work, who have done the best they can
with the state’s finances, who will deliver an
economically responsible package that offers them
something or will they trust their vote to the people who
betrayed them last time, who lied to them and have now
walked away from them?
The ACTING SPEAKER (Mr Ingram) — Order!
Before I call the next member I remind honourable
members of the ruling by the Speaker which prohibits
members from calling other members liars or saying
there are lies, and members should direct their
comments through the Chair.
Ms McTAGGART (Evelyn) — It took the Leader of
the Opposition 336 days of raising expectations — —
Mr Mulder interjected.
Ms McTAGGART — You raised expectations.
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
Ms McTAGGART — All the Leader of the
Opposition’s tolls policy has done is raise expectations
in the community and embarrass his party. As I look
around this chamber and see the saddened faces I feel
very sorry for members opposite because none of them
will come out publicly and support this ridiculous
policy. What did this deliver? It delivered a backflip on
his policy. The Leader of the Opposition came out to
the electorate and said there would be no tolls, thereby
raising the expectations of the community again, but he
has not delivered. He has disappointed residents and
businesses with his false promise of, ‘Yes, we will look
at it; we will be the martyrs and do the right thing; we
will deliver Scoresby toll-free’ — but he has not done
it.
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The Nationals can see that this was totally reckless and
irresponsible policy, and I commend them for not
supporting this. They are concerned about country
Victoria, as I am in my seat, which has an interface
council that was deprived of services for seven years
under the Kennett government. We are slowly
rebuilding now and delivering the services that these
communities are desperately looking for and deserve.
As I have said before, the Leader of the Opposition
obviously has no support from his party. His mate the
federal Treasurer, Peter Costello, did a bit of a runner;
he wanted nothing to do with this barbaric, silly policy
of ‘No tolls on the Scoresby’ that could not be
delivered. If the Leader of the Opposition comes out of
the trenches, he should not look back because there will
not be too many people behind him.
All he has done is deliver fear to our electorates — fear
that we will be taken back to those ugly Kennett
government days. We know what that government did:
it closed schools, hospitals and police stations. I know
all about it because in Mount Evelyn the local police
station was threatened by the Kennett government.
When the Premier was campaigning in 1999 he said he
would keep that station open, and it is still open today.
Credit goes to the Premier, because under a Kennett
government that station would have gone.
The Leader of the Opposition talks about abolishing the
Department for Victorian Communities, which
oversees libraries, community sports centres and
neighbourhood houses. Neighbourhood houses are the
heart and soul of our community. The Liberals are
talking about cutting services to Victorian communities
which support these very important organisations
throughout our communities — both in the
metropolitan area and in the country. Its policy would
also cut the services of volunteers, who are the most
valuable members in our community.
If the Leader of the Opposition gets his way and makes
all these cuts within Victorian communities — if his
barbaric idea goes ahead! — it will certainly put under
threat projects in my electorate such as a $15 million
super-clinic delivering fine, quality health services to
the outer east. It will put under threat $23 million worth
of natural gas that has just been connected to the Yarra
Valley, servicing 6000 homes. It is not just about the
economic impact; the social impact of that funding will
benefit 6000 homeowners in my area, and they deserve
it. Also $10 million worth of local road funding
announced last week would probably be cut under the
Liberals proposal.
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The Liberals talk about reinstating council roads; the
Bracks government is delivering that now. We knew
that it would have been reckless to fund the Scoresby
road without tolls and cut all services, but these guys
opposite took 336 days to come to that conclusion
whilst at the same time raising expectations. We have
delivered heaps of public transport services, such as bus
services, and many other community projects to
electorates that were deprived for seven years under the
Kennett government.
Mr Perton interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Doncaster will cease interjecting.
Ms McTAGGART — It is quite interesting to see
Terry Paget from the Ringwood Chamber of
Commerce and Industry and Phil Munday from the
Croydon Chamber of Commerce and Industry quoted
in the Maroondah newspapers. I am sure they are
absolutely devastated by this half-baked, half-witted
half-tolls proposal. They campaigned very strongly out
in the east and now they have to eat humble pie with
this half-baked proposal.
What did the Leader of the Opposition deliver for
businesses? The Liberal Party is renowned for its
support of business; this tolls policy delivers nothing
for business. I am a member of the Lilydale Chamber
of Commerce and Industry, and I work collaboratively
with the Shire of Yarra Ranges and local businesses to
promote, enhance and support our local business
community. At the last meeting I was fortunate enough
to attend — I cannot get to too many because of other
commitments — I got a quote from the chamber of
commerce president, Julie Jordan-Ely. She says:
Robert Doyle was very presumptuous recently when going to
extraordinary lengths to contact me from his parliamentary
office seeking support for his imminent announcement of the
EastLink tollway. As president of the Lilydale chamber, I was
particularly surprised with both Robert Doyle and Phil
Homewood’s —

I suspect that it should be ‘Honeywood’s’ —
expectation that I would be drawn into supporting a policy
announcement that was particularly biased against the
1500-plus businesses within my region. As president I was
concerned at Mr Doyle’s sudden expression of interest in our
support for his own political gain and for attempting to
politicise an issue that has such immense implications for the
economic sustainability and trade in the region.

Why would he be ringing these chambers of commerce
after building up expectations that he was going to ease
the pressure by making the Scoresby freeway toll free
and then giving them nothing? Go figure. I just do not
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get that. These people were looking for some sort of
relief in fuel prices for their businesses, but we did not
build up expectation over 330 days.
We know that the Leader of the Opposition and the
Liberals will do anything for a headline. That is what
this is all about — getting some sort of traction or some
sort of policy out in the community, because they have
nothing else. What did they deliver? They delivered a
half-witted, half-baked half-tolls policy that will not
work. They are not fit to govern. I think Victorians are
much smarter than the Leader of the Opposition gives
them credit for. They will reject this half-baked policy,
which promises everything and delivers nothing and
puts under threat the basic services which all Victorians
have a right to access and which they will receive under
the Bracks Labor government.
Mr WELLS (Scoresby) — One of the things
coming through to people in the outer eastern region is
that if there is a promise from the Bracks government
you can guarantee that the Bracks government will
break it. It is consistent when it comes to breaking
promises. Let me go through just a couple of the
promises that come to mind. The first was that only a
Bracks government would save Waverley Park. We all
remember that, but the government told a lie. The next
promise was that the government was going to put a
tram line right through to Knox City.
Very clearly Labor’s 1999 public transport
documentation said in black and white, signed by the
Minister for Transport and the Premier, that there
would be a tram line right through to Knox City. Once
again that was a broken promise. Then the government
promised a feasibility study into a railway line from
Huntingdale to Rowville — another broken promise.
But the mother of all broken promises would have to be
the promise of no tolls on the Scoresby freeway. Living
in the Scoresby freeway corridor, I remember very
clearly my letterbox being filled day after day by Labor
Party material saying very clearly that:
The Bracks Labor Government has negotiated and signed the
50:50 funding agreement with the Commonwealth
government.

It also said:
There will be no tolls on the freeway under a Bracks Labor
government

The material went on to say: ‘I give you my word. Vote
Labor. Vote Pollyanne Williams’. There was a big
photo of Pollyanne Williams and the Premier. We were
hammered day after day on this one particular issue.
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It is interesting to note that the signed contractual
memorandum of understanding between the Minister
for Transport and the Deputy Prime Minister, John
Anderson, made this very clear:
In relation to the freeway, Victoria has agreed to provide
50 per cent of government costs for the construction of a
freeway between Ringwood and Frankston …
…
Victoria undertakes to ensure that users of Scoresby freeway
will not be required to pay a direct toll.

As the federal Treasurer, Peter Costello, says over and
over again, it is the first instance that he can ever
remember since the commonwealth was formed of an
agreement between the state and the commonwealth
being broken. That is a very important point — it is
another aspect of the broken promise. The Leader of the
Opposition went on to make the point that when asked
by Ian Henderson during the 2002 election debate with
the opposition leader, ‘Would you categorically rule out
putting any more tolls on new or existing roads?’, the
Premier told the people of Victoria, ‘Yes, I will’. He
gave that rock-solid agreement that that is what would
take place.
When people in the outer eastern area went to the ballot
box in November 2002, they voted on the information
that had been stuck in their letterboxes, had been told to
them on television and in letters written to them that
there would be no tolls. People voted accordingly in
response to all the information that was currently before
them. They voted. But it was a government lie. It was a
government lie.
The ACTING SPEAKER (Mr Ingram) — Order!
I reminded members earlier that my job as Acting
Speaker is to uphold the rules of the house. The rules of
the house are set down by the Speaker and are quite
clear about using the word ‘lie’ or ‘liar’. My job is to
uphold that. The member could assist the Chair by not
doing that.
Mr WELLS — I will continue, Acting Speaker, and
perhaps will raise a point of order later in the process.
After the broken promise a number of public meetings
took place in the Scoresby corridor. At the end of those
meetings when we had question time, a number of
people over and over again stood up and said, ‘I have
been conned because I went to the election with the full
knowledge of Labor Party policy and I voted
accordingly. I voted Labor based on that. I will never,
ever do it again’. They were conned because they voted
one way and the Bracks government on 14 April 2003
said it would bring in full tolls. Even the Premier — can
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you believe it? — when he was given the chance to fess
up and tell the truth on Neil Mitchell’s radio program
on 15 April just could not help himself and said:
Two weeks ago, talking to you, I had not at that stage at all
ever considered the fact that we would put on a toll.

That clearly was not the case. He was not being truthful
to the people of Victoria. The briefing paper of the
expenditure review committee sets out four very clear
options. Partnerships Victoria option 3 says very
clearly:
… with full tolling of all vehicles: private sector finances the
project by user charges on all vehicles.

This was given to him on 22 February 2002. It was
entitled ‘Summary advice to Premier’. He received that
advice. To say that he and his ministerial staff had not
considered it is an untruth. It is clearly an untruth.
When the Premier of this state had the chance to correct
it, he failed to do so.
We say that the Liberals had to take a decision. We had
a government that told a lie. It misled the people in the
outer east. We had to take a decision about what we
should do. Should we say we would not give the outer
east people anything at all or should we try to fix the
damage that has been caused by the Bracks Labor
government? The people in the west pay a toll when
they come into the city on the Tullamarine Freeway.
The people in the east pay a toll when they come into
this city on the Monash Freeway. The people in the
west do not pay a toll on the Western Ring Road, but,
lo and behold, the people in the east will be slugged
with a toll. So we will make it that there will be a
half-toll for a period of five years. When the people go
to the ballot box in November 2006 there will be a clear
choice, a very clear choice. The Liberal Party has come
forward with an idea 14 months prior to the election.
There is a clear choice: am I going to be better off
financially under the Bracks solution or the Doyle
solution? When people look at it they will be around
$715 financially better off under the Doyle solution.
The other thing that will be more important to the
people in the outer east will be the fact that the
government told them a lie in the November 2002
election. That will be the difference. When they go to
cast their votes they will ask whether or not they trust
the Bracks government to deliver what it has promised
this time around. We go back to Waverley Park, the
tramline to Knox City, a feasibility study of the
Rowville railway line and no tolls. The government is
making promises but it is not delivering at all. I suspect
that will be telling when it comes to people casting their
votes in the outer east.
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At question time today the Minister for Education
Services said the Liberal Party is going to cut off
different services. The government just does not get it;
it does not understand. The government talked about
the FReeZA program. That is the one we developed
and was introduced by the member for South-West
Coast when he was the minister. I was the one who was
actually making it work. Nothing changes. Those
programs continue. We are reducing the level of
bureaucracy to deliver those programs. The program
remains protected — there are no issues about that. It is
the level of bureaucracy that we are concerned with. If
there is one thing you can count on the Bracks
government doing, it is relying on rhetoric and spin and
being able to kill things with levels of bureaucracy. The
people in the outer east will have a very clear choice —
a truthful Doyle solution where they will be financially
better off, or a pack of lies from the Bracks
government.
Mr MERLINO (Monbulk) — Here is a promise to
talk about. When the Liberal Party was last in
government it promised to downgrade the Angliss
Hospital to a community health centre. That is what it
promised to do. When we came into power in 1999 we
upgraded the Angliss Hospital so it is one of the terrific,
upgraded hospitals in the outer east. These are the kinds
of promises the Labor Party deals with.
We are not about closing down hospitals, schools and
police stations. We are about improving basic services.
I am pleased to support the Treasurer’s motion that this
house rejects the Leader of the Opposition’s half-tolls
plan for the EastLink as unworkable and a policy that
would result in government services being cut across
the state. It is indeed a reckless and half-baked policy.
After all the promises and the 336 days of waiting, the
opposition leader’s policy is an incredibly inept
response and has received the reaction it deserves, both
in the community and in his own party room. Nobody
thinks it is a responsible public policy. His own
coalition colleagues, The Nationals, have been
explicitly clear in their rejection of this attack on
regional Victoria — and they should be. I look forward
to their support of this motion later today. The Leader
of the Opposition has been running away from reality
for almost a year, but time has caught up with him, and
not much time is left for him in his position.
In 2003 the Bracks government made a tough decision.
Following the $1 billion bailout of the failed privatisation
of our train system the only way the road could be built
on time was via tolls. That is one of the critical points I
want to make, that the priority for the residents and
businesses along the Mitcham-Frankston-Scoresby
corridor is that they want the road built, and they want
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the road built as soon as possible to assist their travel to
work and for local businesses. It was a difficult issue. It
disappointed the community, and that has been
acknowledged by me and every single member along the
EastLink corridor, but there is no doubt that it is the
economically responsible decision to make — and the
opposition has now conceded that is indeed the case.
Economic responsibility, however, is not an accurate
description of the opposition leader’s plans. He has
simply not done his homework. It is disgraceful —
336 days is plenty of time in which to do your
homework. If this half-baked policy is ever
implemented it will mean massive cuts to basic services
in Victoria. This ridiculous policy will cost over
$40 million in the first four years, $2.7 billion over the
life of the contract, and we have not even started to
address the issue of the cost of renegotiation. Despite
assurances to the contrary, to fund its policy we all
know that the opposition will revert to type, with cuts to
basic services. Teachers, nurses, police officers, park
rangers and child-care workers will all be targeted for
the sack. They did it before, and they will do it again.
As I mentioned at the beginning of my contribution,
hospitals like the Angliss will once again be subject to
downgrading. Police stations like Mount Evelyn and
Olinda will once again be downgraded to effectively
being non-operational. This reckless policy goes even
further; it talks about scrapping the Department for
Victorian Communities, which we have heard does
fantastic work in terms of supporting neighbourhood
houses and volunteers, vital work in facilitating
programs and projects that cut across a whole range of
departments. That is the role of the Department for
Victorian Communities. If it was gone it would be a
tragedy for this state. The opposition also talks about
cutting regional development programs, slashing the
department that has facilitated the extension of natural
gas through the Yarra Ranges shire and throughout
Victoria.
Dr Sykes — At the expense of country Victoria!
Mr MERLINO — I take up the interjection and
point out that the shire of Yarra Ranges has quite
significant rural and agricultural activities and very
much welcomed the extension of natural gas. It is not
just with EastLink that the opposition has highlighted
how ill-prepared it is for government. Its insatiable
spending spree of reckless promises has sprinted past
$1 billion. There are promises that are concrete
commitments, but they do not include the more fanciful
plans such as the undergrounding of all powerlines. The
opposition will do and say anything to grab a headline.
It does not seem to matter that it has not explained to
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the community how it will fund those reckless
promises. It will not explain because it cannot explain,
because it knows it cannot deliver. All members of this
house should support the notice of motion.
Mr MULDER (Polwarth) — I agree with other
members who have joined in the debate in saying it is
absolutely a shame that we have to be here today
debating this notice of motion from the Treasurer. The
fact of the matter remains that the position we are in
here today is because we have a government that led an
entire community by the nose to the last state election,
intending all along to deceive it once it gained office.
That is the reason we are here today. The government
just cannot seem to stop deceiving and spinning to the
people in country Victoria about what they are getting
and what it is doing for them.
I will pick up on some earlier comments of the Minister
for Transport, who was commenting on an answer to a
question about the amount of money the government
has spent in various municipal areas and councils. We
know very well, and the minister knows very well, that
this government does not provide any funding at all to
councils for road projects across the state. He turned up
in my electorate and had his photo taken announcing
$6.5 million worth of maintenance funding for
VicRoads roads which, yes, run through the
municipality of the Colac Otway shire, but it is not
money directed towards that shire. The government
does not support local councils, and it does not support
country councils with road funding programs; it never
has.
The policy of the Liberal Party is unprecedented in
terms of the level of support that it is giving to country
councils right across Victoria. I believe it is very
important that we know and understand the Liberal
Party’s position in relation to the Scoresby freeway.
Yes, we had a position the same as the government’s
prior to the last state election, that there would be no
tolls. Our intent all along was there would be no tolls.
We know very well that up to nine months prior to that
election the government was working on a plan for its
tolling option for the Scoresby. That is the difference in
the positions between the Liberal Party and the Labor
Party. After the election we held our position of there
being no tolls on the Scoresby.
Leading up to the signing of that contract we said there
would be no tolls on the Scoresby. That contract was
signed, and there is no way known that we were going
to let go of our policy position until we had a chance to
examine the deed, to do our own monitoring and our
own modelling for a no-tolls option, to get legal advice
on where we stood in relation to that contract and to
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have a look at the current budget situation. We would
love to have continued with that policy of no tolls. The
simple fact of the matter is that a decision was made
based on the state’s current finances, the position of the
budget and on the fact that the state Labor government
was borrowing somewhere of the order of $1 billion to
meet some of its commitments. We decided we could
not fully implement that policy.
We were disappointed, but there is a very clear and
different position between the Labor Party and the
Liberal Party in that we will go to the next election with
a clear conscience. We will go to the election with a
position that the community clearly knows and
understands. Those along that Scoresby corridor will
never trust the Labor government: they will never trust
the Premier, the Treasurer or the Minister for Transport
with any announcement.
At least we had the guts to come up on day one,
14 months before an election, to say, ‘Here is our
position. It is on the table here today, so you know
where we are going with it’. The Leader of the
Opposition went out there and faced the people of the
Scoresby corridor with that announcement. However,
the Premier crawled under a rock and was not even
game enough to go out there. He sent all of his
backbenchers with a prepared statement from the
Premier’s office, saying, ‘This is what you have to do:
go out there, and this is what you have to tell them’.
I believe our policy, particularly in relation to country
Victoria, has been extremely well received there. We
are going to deliver $157 million in desperately needed
funding for council roads across the state, with
$127 million of that going to country councils — and
that has not been done before. Labor members would
know that has not been done before. The Liberal
Party’s $150 million road package is going to match the
federal government’s Roads to Recovery program. The
Liberal Party recognises that councils are struggling to
maintain their roads due to the cutting, cost-shifting
Bracks Labor government so with our package,
councils will not have to provide matching funding.
That is the greatest part of this policy because councils
struggle as it is to meet the federal government’s Road
to Recovery matching funding program. We are not
asking the councils to do that: we are going to provide
the money. There will be guidelines but anybody who
has travelled throughout Victoria or who has gone to
see local councils will know and understand how they
struggle with their crumbling infrastructure.
Roads are the no. 1 issue across country Victoria.
Country Victorian councils have a very unique situation
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in that a lot of their land is Crown land and agricultural
land, and it attracts little or no rates, but they still have
to provide the roads that lead to and are in and around
that Crown land and adjoining rural properties. Their
roads are crumbling and their bridges are falling apart.
The Labor government has never offered any level of
support whatsoever to country councils, but the Liberal
Party has come forward.
The policy has been welcomed by the Victorian
Farmers Federation, by the Municipal Association of
Victoria and by councils across the state. It is not
something that the councils expected would come
forward but I assure the house that it has been
absolutely endorsed by all of those bodies, and we look
forward to delivering on that policy.
I refer to some of the road funding issues in country
Victoria so far as the Labor Party is concerned. The
budget papers 2005–06 refer to the resurfacing of road
pavements. I issued a press release, which states:
The Bracks government is transferring spending on rural road
resurfacing to Melbourne’s suburbs with a jump from 1.88
million square metres redone in Melbourne in 2004–05 to an
expected 2.03 million square metres in 2004–05.

Where do members think that money has come from
and where do they think the councils that had that
particular funding ripped from them are located? These
are country councils. There has been a 14 per cent drop
in over two years in road resurfacing across country
Victoria. The money was transferred out of country
Victoria and into metropolitan roads.
We picked up on another matter in relation to the
Bracks Labor government’s history in relation to
funding of roads in country Victoria. They want to
charge an extra 82 per cent on top of the cost of their
employees’ time for new regulations requiring consent
applications for works on roadways, on water, gas,
telephone and sewerage connections, and on culverts,
tree pruning and other minor works. VicRoads is going
to charge $75.48 to register an application and send a
response; it will cost $162.15 to review a work plan and
$82.24 to inspect minor works on freeways outside the
roadway or a shoulder. These new charges will be a
burden on country Victorians who require infrastructure
works on their properties more often than do typical
Melbourne residents. This is the type of cost shifting
that is going on on a day-to-day basis with the Labor
Party in Victoria.
I would like to hear from any Labor Party members
who are in the chamber today whether they are
prepared to take a message back to their councils, to tell
them they should stand up to and refuse to accept the
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Liberal Party’s policy, that they should not support the
Liberals policy on local council roads.
The councils to benefit will be Ararat shire, $2 460 000;
Ballarat, $2 119 000; Baw Baw, $3 009 000;
Campaspe, $4 426 000; my shire, Colac-Otway,
$2 726 000; Corangamite, $3 507 000; and East
Gippsland, $5 765 000. Will those councils not
embrace this sort of a policy? Of course they will. They
love it: they think it is the best thing that has happened.
The Liberal Party will not waste money. We will not be
painting trees blue or running weight-loss programs for
fat taxidrivers, and we will not be having parties at
Spencer Street Station at a cost of $170 000 with
Thomas the Stupid Tank Engine and a lot of other
stupid wasting of money. We will spend it on roads, we
will offer toll relief and we will do the right thing by
Victorians.
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.
Ms MORAND (Mount Waverley) — I am pleased
to be able to make a contribution supporting the
Treasurer’s motion, but I am not sure whether this
debate should have taken place during grievances. It
should really be part of a grievance debate for the
Liberal Party, because I am sure Liberal members are
grieving very much about the reckless actions of their
leader in making a hasty and poorly-thought-out policy
on abolishing tolls on EastLink. What must their party
room be like at the moment? Perhaps the member for
South-West Coast is one of the few people who are not
grieving since his chances of being leader are
substantially enhanced by this policy. I also grieve for
the member for Scoresby. Having EastLink running
through his electorate must be particularly hard for him.
He has come out in the local papers and the Monash
Journal valiantly trying to defend the policy, but it must
be very hard for him.
Think of all the bunting the opposition put up during
the federal election — acres and acres of bunting. It
even hired trucks to drive from polling booth to polling
booth, and as I have mentioned to the house before, one
of the Liberals who was handing out how-to-vote cards
at a booth in Glen Waverley was standing in front of
the ‘No tolls’ sign wearing a CityLink jacket. That is
the hypocrisy of this opposition: it introduced tolls to
Victoria. Not only did it introduce them, it tolled
existing roads. Why is it pretending it has some sort of
ideological opposition to tolls when it introduced tolls
to Victoria?
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I am not sure how long the Leader of the Opposition
will be the leader. I wonder when he started avoiding
standing next to the ‘No tolls’ signs? When did he do
the right thing and quietly tell his colleagues, ‘Sorry,
chaps, the policy is a little bit in tatters. Don’t wear
those T-shirts anymore, and make sure you take those
‘No tolls’ stickers off your cars because it will be a tad
embarrassing in the short term.’? When did the
opposition realise that tolling was the best way to fund
this massive road project, as the government had
already done in 2003? Are the members who tabled
petitions in Parliament calling on the government to
reverse its toll policy going to write to the petitioners
explaining their own reversal of policy? The Leader of
the Opposition himself tabled a petition with over
19 000 signatures. I do hope he will be writing to the
petitioners.
The opposition freely admits it will pay for half the tolls
by cutting government spending, while calling cuts to
government services cuts to government bureaucracy.
That is code for government services, and as other
members have said, the opposition does have form in
this area. During the Kennett years it badly damaged
the fabric of government services in our community,
particularly health services, and cut the number of
nurses and other health care workers massively. It
closed hospitals and starved hospitals of funding. I
know many people who were working in hospitals
during the Kennett era who know only too well the
Liberal philosophy of cuts in spending. Liberals will
quietly tell you that they know they cut too deeply
during the Kennett years, but have they learnt their
lesson? Can we trust them again?
The Liberals’ plan will cost nearly $800 million. That
means a huge impact on and massive cuts to
government services. All the gains that this government
has made in health, education, community services and
community safety will be put at risk under the Liberals’
half-tolls policy. Remember, they reduced teacher
numbers by 9000 and closed 3000 schools. I do not
need to say much more than that. The Liberal subsidy,
on its own estimate, will cost $20 million a month. I do
not think the people of the south-eastern suburbs and
Victoria in general will want to go back to those years
of cuts to the services that are so important to and very
highly valued by our community. People want and
expect the highest quality education and community
services and want to be able to rely on a government to
deliver them and make them a priority.
In summary, I believe the Liberals know that their
policy is impossible to defend. My guess is that they
will drop it when they finally have the guts to drop their
leader and find a new one. Let us hold on to our hats
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and wait for that to occur. In the meantime the EastLink
project is progressing extremely well, and I am, like
many others, looking forward to using EastLink and
watching the economic boost that will come to the
south-east when the road is opened.
Dr NAPTHINE (South-West Coast) — I rise as the
shadow minister for regional and rural development to
talk about the Liberal policy to fix country roads, which
is an integral part of this whole policy package. Many
speakers have said how important country roads are to
our community, but unfortunately they are in a
devastating condition right across the length and
breadth of Victoria. As I move across country Victoria
and meet with local councils, communities and
businesses I find that the top-of-mind, most important
issue is, as the shadow Minister for Transport, the
member for Polwarth, has said, country roads and
bridges, particularly the local roads and bridges which
have been underfunded for a number of years.
The member for Geelong, who is the chair of the Road
Safety Committee, identified these issues. In its report
on the inquiry into the country road toll the committee
recommended a number of ways to improve country
roads. Recommendation 6 says:
That the government acknowledge the high level of risk on
country roads, including local roads.

It identified the real problem with local roads and local
bridges as a source of serious accidents and fatalities in
country areas. To go further, recommendation 21 is:
That the government increase funding for safety
improvements to country roads.

I am sure the member for Geelong and his committee
would welcome the policy of the Liberal Party to
provide $127 million to fix up country roads. They are
not the only ones. The Royal Automobile Club of
Victoria (RACV) wrote to me on 21 September — I
believe it wrote to all members of Parliament about a
number of issues. I quote from that letter:
… Victoria has ended up with many unsafe roads as a legacy
of history. Many of these roads were originally built when
safety was not a primary focus and are carrying traffic of a
volume and mix not envisaged when they were designed.
There is a massive backlog of work that is needed to bring the
Victorian road system up to a safe, modern standard. The
recent all-party parliamentary Road Safety Committee reports
on the country road toll and crashes involving roadside
objects presented the problem in stark terms.

The RACV agrees that country roads and bridges are a
major problem across rural and regional Victoria. The
councils say it, the community says it, the RACV says
it, the all-party parliamentary committee says it and the
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Liberal Party is listening and responding. The Liberal
Party is putting money on the table as part of a policy to
match the Roads to Recovery program funding that will
improve country roads and bridges for economic
reasons, for social reasons and for safety reasons.
Country roads and bridges are important for all those
issues.
Let us have a look at what the Liberal Party plan says. It
says:
Many roads and bridges in country Victoria are in desperate
need of repair.

That is absolutely true. As I go to my electorate and
adjoining electorates I can see local roads and bridges
that are literally falling apart and are indeed in
desperate need of repair. It further states:
The federal government has recognised this problem and
makes funding available through the Roads to Recovery
program.
Under this program Victoria will receive $62.5 million for
roads in 2005–06.

I say congratulations to the federal government. The
Roads to Recovery program is the single most effective
program in rural and regional Victoria for improving
infrastructure, improving economic opportunity and
improving quality of life of any program in the last
20 years. Congratulations to the federal coalition
government for the Roads to Recovery program.
The Minister for State and Regional Development in
this state has been attacked by the Auditor-General and
the office of the Solicitor-General for illegally taking
money that is earmarked for country Victoria and
spending it in Melbourne. The Solicitor-General said he
is acting illegally taking that money away from country
Victoria and spending it in Melbourne. The
Auditor-General has highlighted in his report tabled
today that the city-centric Bracks Labor government is
taking money earmarked for country Victoria and
spending it in Melbourne. In contrast the federal
government, through the Roads to Recovery program,
is investing millions upon millions of dollars on the
most important issue for regional and rural Victoria —
that is, improving the infrastructure of country roads
and bridges.
There is no doubt that this is a program that is
welcomed by the community. Let us look at what the
Municipal Association of Victoria (MAV) said in its
issue 552 for the week ending 23 September under the
heading ‘Liberal transport policy’. It said:
The MAV has welcomed the state opposition’s
announcement to commit significant funding for councils to
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maintain local roads and bridges. Under the proposal, a
Liberal government will provide funding equal to a council’s
2005–06 R2R —

Roads to Recovery —
allocations, without a requirement for councils to match the
funding. This would equal $127 million for country roads and
bridges and an additional $29 million for metropolitan roads
for three years from 1 January 2008. The MAV
acknowledges John Vogels’ notable contribution to the
delivery of this policy commitment, which follows extensive
discussions with the MAV and councils to determine areas of
significant funding shortfall affecting local government.

So the MAV, chaired by that Labor Party luminary,
Geoff Lake, has said that this is the best policy since
sliced bread. The MAV said that this policy of the
Liberal Party to fix country roads is fantastic.
What did the Victorian Farmers Federation (VFF) say
on 15 September? Under the heading ‘Country road
funding win in Liberal transport plan’ its media release
states:
The Victorian Farmers Federation has welcomed the Liberal
Party’s plan to invest $127 million in Victoria’s rural road
network making it safer and more efficient for road transport
users.
VFF president, Simon Ramsay, said the lack of funding for
upgrading rural roads and bridges across … Victoria has led
to a prolonged deterioration in rural road safety standards.
…
… we are extremely pleased to see that the Liberal Party has
adopted our policy on this matter by agreeing to match the
2005–06 Roads to Recovery allocation by investing
$127 million in country roads and bridges.
…
Victorian governments spent less per kilometre of road than
all other mainland states —

except South Australia. It further states:
… the New South Wales government spends almost twice as
much per kilometre on non-metropolitan roads than Victoria.
The announcement that the Liberal Party will … turn this
situation around if elected is welcome news to the rural
community.

So the VFF, which is representing country Victoria, and
the MAV, which is representing local councils, are
saying that the Liberal Party is on a winner with its
country roads policy. And it is on a winner, because it
is addressing the major issue in rural and regional
Victoria. We are addressing those issues. We are
anticipating the country roads needs — as the dairy
industry increases, as the blue gum plantations are
established and as mineral sands and grains increase.
We are dealing with the issues.
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Ms Beattie interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Yuroke will have a chance
afterwards, and I look forward to listening to her.
Dr NAPTHINE — I go around country Victoria
regularly and meet with councils. They are
congratulating me and the Liberal Party for the work
that has been done to fix country roads. Just recently I
visited Campaspe shire, which will get $4.4 million; I
visited Greater Bendigo, which will get $3.2 million; I
visited Greater Shepparton, which will get $3.2 million;
I visited Mildura, which will get $3.8 million; I visited
Mount Alexander shire, which will get $1.6 million; I
visited the Pyrenees shire, which will get $2.3 million;
and I visited Swan Hill, which will get $2 million. Our
policy includes Labor electorates. We are planning this
policy to help all Victoria — we do not discriminate.
We do not cherry pick where the money will be
allocated. We allocate it according to need. So areas
such as Ararat will get $2.5 million, Ballarat will get
$2.1 million, Baw Baw shire will get $3 million and
Central Goldfields shire will get $1.4 million. Right
across rural and regional Victoria there will be an
enormous amount of funding to fix country roads and
bridges.
Let me refer to a major project through which the
government claimed it is doing something for country
roads. The Minister for Transport said in an answer to a
question in question time today that the government is
doing a fantastic job with country roads because it is
spending $15 million on the Cliff Street overpass at
Portland. Let me tell you that I have never seen a
government spend $15 million — and it will probably
be $20 million — and lose so many votes in the
process. A government-appointed panel which listened
to the local community said the road needed to be
redesigned to provide access to a local retail seafood
outlet, access to the Fisherman’s Wharf, and access to
the community. But before the ink was dry the
government rejected the panel report, ignored the local
community, thumbed its nose at 3000 petitioners and
thumbed its nose at its own panel and is going ahead
with a project which is poorly designed and will give
poor outcomes. The fixing country roads policy of the
Liberal Party is an excellent policy which deserves the
support of this whole Parliament.
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I say to the member for Yuroke, once again, and
the member for Melton that if they wish to speak they
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can stand and I will call them if they have anything to
say. Otherwise they can leave the chamber.
Mr HARKNESS (Frankston) — A few weeks ago
the Leader of the Opposition came into this place late
for question time after announcing his shabby half-tolls
farce of a policy on tolls. It was then — finally and
eventually, after 336 days — that the voodoo
economics of the Liberal Party were exposed. This plan
will never be delivered, it will not work and it will slash
into services.
It is interesting to note that the members for Melton,
Yuroke, Geelong and everybody else sitting in here
were very intrigued by the speech we have just heard
from the member for South-West Coast, because not
once in his contribution did he answer that question:
does he support the half-tolls policy of his leader? He
dodged and he weaved and he refused to answer that
question. He went on about a lot of other issues, but
would he address that very issue? No, he would not.
There are some other people in the Liberal Party who
do not support this decision. I draw the attention of the
house to an article in the Frankston Independent of
20 September, which says:
… MPs in the party room attempted to dissuade Mr Doyle
from his position of halving tolls but the leader was
determined to go it alone without consultation.
The figures didn’t add up and the party was made to look
ridiculous again, said the source, seeing any chance of a state
Liberal government in 2006 slip-sliding away.

The Weekend Australian of 17 September states:
The state Liberal Party is organising mail-outs to local
constituents to sell the new policy directly, as some Liberal
MPs are becoming concerned it will be an electoral loser.
It is understood that when Mr Doyle briefed his shadow
cabinet on the policy on Thursday, several MPs refused to
back it.
‘Most are now very, very focused on their seats, and
everything else can go to buggery’, one MP said. ‘It’s
everyone for themselves’.

Is it not extraordinary that some people will not support
it and that people have made contributions in here today
not supporting it? There is one person in the Frankston
area who does support the project — a local real estate
agent, Michael Crowder. In a media release of
16 September I referred to an article in the Frankston
Standard Leader entitled ‘Carrum Downs on the rise as
tollway approaches’ and stating that:
… Estate agent Michael Crowder … says investors see the
potential of buying near EastLink …
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Crowders Real Estate director, Michael Crowder, said last
Tuesday the sale of raw industrial land for more than
$8.5 million last month showed buyers focus on Carrum
Downs …
Obviously, the tollway coming through is making a big
difference …

This is the same bloke, of course, who was leading a
no-tolls campaign in Frankston — and who with $5000
of Frankston City Council ratepayers’ money was
buying pamphlets, stickers and posters, which were
strewn all around the place. There was a big convoy
from Mornington to Frankston, where the Leader of the
Opposition turned up with a big novelty guarantee sign
saying ‘No tolls’. We have seen 336 or more days later
that that was a falsehood. But we still have people in
the Liberal Party who will not support this.
Michael Crowder is a bloke who wants to engage in
political campaigns and likes to get into the local
papers, but he does not actually like to hear the facts of
the matter. We have had a lot of flip-flopping from
local Liberals in Frankston and on the Mornington
Peninsula and the surrounding region — people who
first supported the project, then did not support it and
then supported it again. Nobody actually knows where
some of these people stand on this issue. In fact they are
just an absolute rabble.
We know what will happen in Frankston. We know the
Liberal Party wants to take the blowtorch to a whole
range of services, including community houses. It
wants to abolish the Department for Victorian
Communities. It has taken 336 days, but now we know
that every teacher, every nurse and every police officer
has been put on notice. They should be worried. If the
Leader of the Opposition and his hapless band get into
power and attempt to put this policy into action, their
jobs will be at risk. The opposition is a disgrace, and
this half-baked half-tolls promise is an absolute
disgrace.
While they are playing silly beggars on all these issues,
the government is getting on with the job in Frankston.
We have seen a massive investment in the Frankston
Hospital, a massive investment in local schools, a
$1.5 million investment in a children’s hub in Karingal,
more money for roads in Frankston and more money
for more nurses, more police and more teachers — the
list keeps going on. But of course all of this is being put
in jeopardy by the nonsensical, foolish, half-baked
half-tolls farce that the opposition wants to inflict on the
good people of Frankston and Victoria.
Mr PLOWMAN (Benambra) — The member for
Frankston accused the member for South-West Coast of
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not answering the question as to whether he supported
half-tolls, but when asked whether he supported his
own party’s position of putting tolls on what was to be
a freeway, the member for Frankston refused to answer.
This man supposedly took the high ground by saying
that the member for South-West Coast would not
answer the question, but when put to the test he would
not answer the question himself.
Mr Harkness interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Frankston had 10 minutes,
which he did not use up. He should be quiet.
Mr PLOWMAN — This member represents an
area that will really benefit from half-tolls.
Mr Harkness interjected.
Mr PLOWMAN — This member recognises that
half-tolls are a much better proposition for the people of
Frankston than the tolls that are being put forward by
his leader. Can I say that never in the history of this
Parliament has there been a worse case of a Premier not
keeping his word, and that occurred four months after
the 2002 election, when he announced there would be
tolls on this freeway. I feel for the member for
Frankston. It is not easy to accept a situation like that.
He won his seat on the basis that there would be no tolls
on that freeway, and he promoted that right up until the
day that, four months after the election, his Premier did
an enormous turnaround and said, ‘We are now going
to toll it’. That is why we are here today; that is what
this debate is all about.
I want to talk about the offset that we are proposing for
country Victorians. Country Victoria’s largest
expenditure is on roads and bridges. All the local
councils in country Victoria rely on government
funding for their roads and bridges, and the most
successful program made available to small country
councils — in fact to all country councils — has been
the federal Roads to Recovery program. What we are
saying in respect of our proposal is that each one of
those councils will get as much again, and every
council that has been contacted about this has
responded favourably. The promise to country Victoria
has been extraordinarily well received, most
particularly by those small country shires in the higher
rainfall and irrigation areas, where there are lots of
bridges.
Country Victoria is reliant on councils being viable.
Currently, as I said, their biggest expenditure is in this
area. This has tended to diminish their opportunities to
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promote economic development in their shires and to
increase the value-adding associated with rural
production. Certainly those areas of true country
Victoria are the ones that will benefit most by this
offset of a future Liberal government doubling or
matching the federal government’s Roads to Recovery
funds over a five-year period.

Mr PLOWMAN — I will pick up the interjection. I
was asked whether I support the half-tolls — I certainly
do, but I ask the member for Frankston, through the
Chair, whether he supports the tolls? What does he
think about it when you consider what he said to his
constituents prior to the last election? What a
comedown it is for him.

Undoubtedly there will be big changes in those shires,
and I have talked to very many of them. Country people
who use the Scoresby or Frankston–Mitcham tollway
will actually receive double the benefit. They will get a
benefit for their own country roads, but equally the ones
who use that freeway will be paying only half the tolls.
I think that has not really been recognised. The
Victorian Farmers Federation and the Municipal
Association of Victoria recognise it, and they have
given their support to this proposition. As I said, all the
country councils that I have contacted support it.
Certainly the councils in my electorate have given me a
great response, particularly the smaller councils.

All I can say in conclusion is that the most important
thing to do with any new major road is to maximise its
use. When it was opened the Western Ring Road was
almost immediately used to capacity, which took an
enormous amount of traffic pressure away from local
roads. By halving tolls on EastLink we will find that
many more people will use that road, and effectively
that will take a lot of pressure from other roads in the
area. On that basis alone I will answer the member for
Frankston. I support half-tolls because they are a hell of
a lot better for the people in that area than the full toll
they are going to have to pay. It will make a big
difference to the number of people who use this toll
road, a toll road that has been brought about by deceit.
Again I feel sorry for the member for Frankston,
because sooner or later he will realise that he is not
going to be re-elected at the next election, and that will
be a bitter pill for him to swallow because he too was
deceived by his own Premier during the run-up to the
last election.

Can I just say that at the moment there is a very small
country council that is running a $280 000 deficit, so its
viability is at risk. This additional $600 000 per year
will allow that council to undertake the projects it wants
to undertake. It will give councils such as that the
opportunity to meet their needs. They have
extraordinary requirements in respect of bridge
building. In one year alone one bridge that this
particular council was responsible for took the whole of
its Roads to Recovery funding allocation. Clearly this
will make an enormous difference to its ability to meet
those needs.
I served with the member for Geelong on the Road
Safety Committee, and I have a great respect for him,
particularly in his role as chairman of that committee.
While we were both members of that committee we
looked at country roads and the dangers and risks
associated with them because there was insufficient
funding going into them. I believe we actually made a
difference to the amount of funding being put forward
by the state government for arterial roads. The
committee recognised that the rate of expenditure on
country roads, particularly roads on which there were
bridges, was leaving them hazardous, dangerous and
unsafe. I give credit to the member for saying in his
report that there needs to be additional funding for
country roads for that very reason. I believe that in this
respect this offset is going to do a lot to meet the
requirements of those roads.
Mr Harkness — Do you support half-tolls?

I support the opposition and I support this project. I
suggest that half-tolls will be a better outcome for those
people who use this corridor. The government needs to
recognise that this is probably the worst occasion on
which a Premier has gone back on an agreement made
with the federal government, especially on something
as serious as this. It is a major project for Victoria, and
it should never have been treated in this way by the
current Bracks government.
Mr LOCKWOOD (Bayswater) — I too am pleased
to get up and support the motion, but I have to say that I
am a little sad that my cheer squad is not here again
today while I am speaking on this issue. I refer to the
member for Mornington and the member for Bass.
They sit there among the snowy range on the middle
bench. I am beginning to feel unloved that they are not
here to chant their mantra.
I too condemn the policy that is half baked, half thought
through, half funded, half hearted, half brute, half
supported, half considered, half conceived and has
absolutely no credibility. There are no half measures
with credibility; there are just none. I too wonder about
all the paraphernalia that surrounded the opposition’s
campaign during the last two and a half years. Where
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have the T-shirts gone? I was thinking of a song by Pete
Seeger, Where Have all the Flowers Gone?. I thought:
Where have all the T-shirts gone?
Long time passing —

336 days to be exact —
Where have all the stickers gone?
Long time ago.
Where have all the corflutes gone?
The Liberals have picked them, every one.
When will they ever learn?
When will they ever learn?

An honourable member — I wouldn’t give up
your day job.
Mr LOCKWOOD — I certainly was not going to
sing it! And the T-shirts did not say ‘Half-tolls’; they
said ‘No tolls’, and they were in abundance last year,
particularly during the federal election campaign — but
of course now they have all disappeared. Perhaps they
will be available in the local op-shops to be picked up at
bargain prices. Perhaps we could cut them in half,
although half a T-shirt would be a bit hard to wear. And
if you had half a bumper sticker it would say ‘tolls’
instead of ‘No tolls’. Or perhaps you could get half a
hat for that famous opposition leader who said ‘Hold on
to your hat’, one that says, ‘Only half a hat left’.
Then there is the tolls truck that we saw around the
place. Under the Liberals plan it would have to pay tolls
when it travels along EastLink.
Mr Harkness — What happened to the tolls truck?
Mr LOCKWOOD — It does not like having to pay
tolls. And there was Betsey the No Tolls Bus from the
chambers of commerce at Ringwood and Croydon.
Under this plan Betsey would have to pay tolls too. The
Liberals had great support from those chambers of
commerce in the outer east. Croydon and Ringwood
produced their own signs and a great campaign. They
were up in the middle of the Maroondah Highway
bringing traffic to a halt. Certainly the Maroondah
council supported the campaign with plenty of
ratepayers money. The chambers were out there doing
their thing and bringing traffic to a halt, but now I
suppose they are down to half a convoy — only cars or
motorbikes.
If you think about it, you realise it is a betrayal of
chambers who were wholehearted in their support but
who now find they are not being rewarded for that
support. Their cars and motorbikes will be half-tolled
for five years, so it is short-changing them to give them
that five-year deal. There were all sorts of things in
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those campaigns: T-shirts, bumper stickers, banners,
corflute signs, leaflets, bunting, the truck and public
meetings promising that these tolls would go away.
You have to ask if this was a deliberate deception. Did
the Liberals know they could not do it?
I would like to comment on some of the remarks made
here today. It was good to hear the member for
Benambra commit enthusiastically to the half-tolls
policy. Of course the member for Polwarth studiously
avoided supporting half-tolls.
Mr Plowman — What about the member for
Frankston?
Mr LOCKWOOD — Government members
support government policy and government actions.
Dr Sykes — You toe the party line or you get
kneecapped.
Mr LOCKWOOD — None of us gets kneecapped.
The member for South-West Coast refused to commit.
A number of members, particularly the member for
South-West Coast, talked a lot about country roads as a
complete diversion from the $20 million a month that
would need to be spent on paying for half-tolls. I did
not see any reference to spending $20 million a month
on country roads — just lots of diversionary
information where they avoid talking about the real
issues. They talked constantly about country roads but
said nothing about the embarrassing half-tolls policy,
because it is a total embarrassment for them.
I have to say that in the two and a half years since the
tolls policy was announced by the government we have
heard words attributed to members that we can no
longer use. We have heard ‘lie’, ‘lied’ and ‘lies’ used
dozens if not hundreds of times about the government
and various government members. Of course, the
attribution of those words is no longer possible, which
is a good thing.
How would I describe this change in the Liberal Party’s
policy? How would I describe this backflip? Is it
deceit? Is it deception? Was it falsification? Was it an
untruth? Was it bulldust? Was it a lack of trust? It is a
little bit tough to come in here and listen to them still
talking about untruths and deception when that is
exactly what has been practised by the Liberal Party. It
is a little bit hypocritical to do that. We heard the
constant lectures, and we heard the Leader of the
Opposition talking about a couple of things and
complaining about the vitriol being directed at the
Liberal Party. Wow! I think we copped a fair bit of that
vitriol over the last two and a half years. I think I
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personally felt the brunt of quite a bit of it — not that it
mattered a great deal — but it is a little tough for them
to come in and complain about receiving vitriol back.
How thin-skinned can you get?
The Leader of the Opposition commented on the effect
that the half-tolls would have with elastic demand,
insisting that demand would be elastic and would
increase traffic on the toll way. But typically taxes have
inelastic demand. For example, the excise duties on
tobacco products and alcohol have rarely affected the
demand for those products, and I suspect that this kind
of half-tolls would similarly face inelastic demand and
not produce the financial result the Liberal Party
promises. As I said, it is half-baked and half-thought
through. It is only half a policy. Earlier I referred to the
Pete Seeger song. He finished it with ‘Where have all
the graveyards gone, long time passing?’. Perhaps they
are covered with the half-tolls trivia. As the song says,
‘When will they ever learn?’ — perhaps they will have
half a headstone.
Mr HONEYWOOD (Warrandyte) — In rising to
join the debate on this motion, I would point out that in
my entire parliamentary career over the last 17 years
this issue has been on the agenda and that the Labor
Party’s record on this issue on behalf of my local
community — the community I have served now for
17 years in Ringwood and Croydon particularly — has
been abysmal. So desperate was the former member for
Ringwood, Kay Setches, to put off getting any funding
from the then Cain and Kirner governments for this
major road, she allegedly discovered a walking fish and
claimed that this was a new species which justified
putting this road project off. Nobody ever found the
walking fish. Apparently it escaped from somebody’s
home aquarium, and that was used as another excuse to
stretch out, for Labor to prevaricate, to procrastinate, to
do what it does best — that is, to come up with excuses
why it should not do something rather than getting on
and doing the job.
It took a Liberal government to build the Eastern
Freeway extension from Doncaster Road out to
Springvale Road as a full freeway, with the most
wonderful wetlands area constructed alongside that
freeway reservation, with genuine noise walls, with
some flair, with some great design — pedestrian
bridges and so on. Let the house not forget that the
Liberal government in the 1999 election left
$225 million in the kitty to fund the remainder of that
Eastern Freeway extension from Springvale Road all
the way to Ringwood — but as a full freeway.
Let us not forget that this Premier kept that
$225 million in his first budget and in his second
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budget, and then he let it go somewhere else. The
$225 million that was allocated for the work in my
electorate to meet the promise that had been made at
least 25 years earlier, for that route on the Melway to go
to Ringwood as a full freeway, was totally dissipated
and wasted on other projects that were the pet projects
of the government.
That means if you live in or beyond Ringwood, if you
live in the electorates of Bayswater or Kilsyth or
Evelyn or Monbulk, you have been duped; you have
been totally sold down the river by a Labor government
that stole money that was put in the budget by the
previous Liberal government to finish the Eastern
Freeway all the way to Ringwood. That money was
stolen from my community, and the members of
Parliament whose electorates I have just mentioned will
pay the price for that. They will be one-term members,
and they know it.
Where it gets interesting is that if you live in Ringwood
or east of Ringwood in the member for Kilsyth’s
electorate or in the member for Bayswater’s electorate,
you will be paying just on half the toll to travel
2.5 kilometres under this government’s tollway plan.
You will pay just on half the toll it would cost you to
travel the full 35 kilometres, so not only has my
community had money stolen from it by the Labor
government, but before the last election it was promised
a full freeway — but then, as we know, the Premier
lied. The Premier knew all along that he was not going
to build it as a freeway.
Then insult was added to injury for my community and
for the communities of those one-term Labor members
I have just mentioned through their having to pay just
on half the toll to travel 2.5 kilometres of a 35 kilometre
route. How is that for equity? It happened because they
are Liberal voters, and this government hates Liberal
voters. They will do anything they can to discriminate
against traditional Liberal electorates, quite apart from
the camouflage and from the sleight of hand the
Premier has been responsible for here. Just look at the
way they have communicated this issue to electorates in
my area.
The Minister for Transport needed two assault teams to
sit outside a public meeting that he attended. So scared
was the Minister for Transport at having to address a
breakfast put on by the member for Bayswater that
members of the tactical assault unit had to be parked
outside a hotel in the member for Mitcham’s electorate.
Just in case the Minister for Transport had some rude
comments come his way, we had to have all those
highly trained tactical assault unit police to protect him.
Members of the government know just how unpopular
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they are as a result of what they have done to my
community.
There is another problem about what was to be an
extension of the Eastern Freeway but which is now a
tollway that magically became a two-roads-in-one
project, the Mitcham–Frankston road. The Scoresby
was never going to be part of the Eastern Freeway
project, but magically it was put into the Eastern
Freeway to camouflage the fact that money had been
taken from that area. Other major roads in the area have
not received a single dollar from this government. It has
used the excuse of building the road as camouflage and
window-dressing for not giving a brass razoo to any
major road improvements in the outer east. Now we
have the third attempt by the government to do
something about Ringwood as a transit city. The
government promised a third railway line from the
Ringwood station all the way through to Blackburn to
ensure that we could have flyer trains, as the Minister
for Transport said in 1999. Where is that third railway
line after seven years in government?
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handing out how-to-vote cards and saying, ‘We’re
going to give you $15 a week in your pocket. We were
going to give you a freeway, but the Labor
government’s spent all the money. In 1999 we left you
$225 million, which Steve Bracks has stolen from you.
But at least we’re going to give you half the toll’.
Given a choice between nothing on the other side and
something from this side, we know how they will vote.
They will be voting not just on that but on the basis of
what they were denied by the Premier of this state.
Those electorates will never forgive that, because they
are made up of educated people. They are not fools;
they know when they have been duped. In this case
they know they have been doubly duped. Whether it be
public transport, a lack of major road upgrades or the
much-vaunted Ringwood transit city, which is off on its
third working party, the area has been totally
discriminated against by the Labor government. As I
said, government members absolutely hate Liberal
areas.
Mr Perton — Look at the members they give them!

My community and the communities that have
one-term Labor members — the members for Kilsyth,
Bayswater, Monbulk and Evelyn — have been doubly
duped by the government. Any number of projects that
were also meant to be on the drawing board and
delivered, be it a third railway for express trains to get
commuters into the city more quickly or upgrades to
Stud Road or any number of other major roads such as
Dorset Road and Plymouth Road — the Labor
members know them all — have not had one dollar
allocated to them by the government. Government
members have said, ‘Don’t worry, we’re building you
this wonderful new road project. We’re going to build a
freeway for you. That makes up for all the transport
funding that we are not providing in your area’. People
have been doubly done in the eye — they have missed
out twice.
The situation is that at least members of the Liberal
Party have been honest and upfront. At least we have
said that we would look into it for and on behalf of the
community. At least we have said what we would do
way before the election. We did not run to the people
three months before the 2002 election with
taxpayer-funded personal letters saying, ‘We’re going
to build it as a freeway’. We are giving our community
due notice that they will be $15 a week and $715 a year
better off under our package compared to the big zero
that is being provided by Labor members opposite. We
know, particularly for drivers under 30, who are paying
high amounts for petrol and doing it hard with first
home mortgages and so on, that when it comes to the
vote next year our volunteers will be standing out there

Mr HONEYWOOD — The local members it has
dished up never appear in the local newspapers. The
only time they appear in the local newspapers is when a
minister comes to visit — and even then they find it
hard to get their photos in the local newspapers.
Ms ECKSTEIN (Ferntree Gully) — I too am
pleased to join this debate and support the Treasurer’s
motion. The Leader of the Opposition’s scheme to
allow motorists and motorcycle riders to access reduced
tolls on EastLink — for the first five years only, mind
you — will lead to massive cuts to services in our local
communities. Drivers of trucks and other commercial
vehicles, including taxis and the like, will still have to
pay the tolls of course.
Since 14 October last year the Leader of the Opposition
has said over and over again that he would build this
road without tolls. Now we all know he cannot deliver
that. Members of my community have been saying that
for quite some time. They have been saying from day
one, really, that they know he cannot deliver. They did
not believe him then and they do not believe him now.
They do not believe him because they know that our
local community will have to bear the cost of this
half-baked and desperate scheme through cuts to
services in our community. The Leader of the
Opposition admitted as much on Stateline on
23 September, when he said that government services
would be cut to pay for his scheme. I quote from a
report of the interview:
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Interviewer: And you are going to deliver it by making cuts to
government services?
Mr Doyle: Yes, I am.

1241

local projects such as the Stud Road SmartBus service,
the Knox rehabilitation and palliative care hospital and
improvements to roads, public transport, school
buildings and facilities.

Interviewer: $500 million worth of cuts?
Mr Doyle: Yes.

After 336 days the best he could do was put forward
this desperate scheme, which will see massive cuts to
services in our community. Even if we believe him
when he says that he will not cut hospitals, schools or
police numbers, and I do not believe this for 1 minute,
those opposite have form when it comes to cutting
essential community services. This is the mob that
closed around 300 schools and sacked around
9000 teachers and 4000 school cleaners. They closed
hospital beds and sacked nurses. They reduced police
numbers. It is a return to the bad old days of the seven
long dark years which we all remember so well.
But even if you believe the opposition about the
hospitals, schools and police being quarantined, this
desperate and half-baked scheme will see cuts to local
sporting groups, to volunteer organisations and to
workers like kindergarten teachers, firefighters,
ambulance officers and park rangers. The Department
for Victorian Communities, which the Leader of the
Opposition wants to abolish, funds libraries and
neighbourhood houses. It funds community sporting
facilities and programs for seniors and young people. It
supports community volunteers.
Last year I presented a volunteers grant to Outer East
Interchange for an activity program for disabled young
people. There will be no more of that under the Leader
of the Opposition’s desperate and half-baked scheme.
Last week I presented a volunteer grant of $5000 to
Eastern Palliative Care for its volunteer program
dealing with the terminally ill. There will be no more of
that under the Leader of the Opposition’s desperate and
half-baked scheme.
There will be no more volunteer grants and no more
improvements to community sporting facilities. There
will be no more grants to culturally and linguistically
diverse communities for cultural activities and welfare
services. It will be a return to the bad old days when the
Liberal Party cut services. True to form, the Liberal
Party does not care about our communities and
families.
I cannot believe local Liberals such as the member for
Scoresby and the preselected Liberal candidate for
Ferntree Gully, Nick Wakeling, have stood idly by
while their leader has cobbled together this desperate
and half-baked scheme. This scheme puts at risk major

The Leader of the Opposition was in my electorate
recently with these local Liberals in tow, and their
supermarket trolleys, peddling this desperate and
half-baked scheme. My Liberal opponent looked very
uncomfortable standing behind his leader with his
shopping trolley! He did not know where to look, and I
bet he wished he was not there at all, trying to sell this
desperate and half-baked scheme to the community.
Mr Wakeling needs to come clean about his support for
this scheme. The local community has a right to know
if he supports it or not. Where is the shadow Minister
for Transport on this issue? He was Mr No Comment! I
am certain the community will not be conned. The
community knows it will mean cuts to important
community services.
The Leader of the Opposition’s scheme is also
financially irresponsible. He has not done his
homework. As well as the $560 million for this
half-baked scheme, he will have to find at least another
$700 million or so for his other promises — that is, a
total of at least $1.2 billion from the operating budget.
That does not even include the undergrounding of the
powerlines. This will cost another $5 billion, or it
maybe a bit less if you only do every second power
pole!
This scheme proves the Liberals are not ready to
govern. They do not care about providing basic services
to our communities. They will do and say anything.
They have got their priorities all wrong. Our
community deserves better. The people of Ferntree
Gully deserve better. Only a Labor government will
continue to support local communities and continue to
build and rebuild schools, hospitals and police stations.
Mr DIXON (Nepean) — The people of Nepean, the
tourism industry in Nepean and I all support the
opposition policy. When the people of the Mornington
Peninsula drive to visit their relatives and friends in the
suburbs of the south-east, east or north-east, under
Labor they will pay a full toll, but under a Liberal
government they will only pay half a toll. When the
people from those suburbs come and visit their family
and friends on the Mornington Peninsula, they will pay
a full toll under Labor, but under a Liberal government
they will only pay half a toll.
When people from the Mornington Peninsula go to the
eastern and south-eastern suburbs for medical
appointments — which a lot of them have to do —
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under Labor they will pay a full toll, but under a Liberal
government they will pay half a toll. When tourists
from the north-eastern, eastern and south-eastern
suburbs, which make up a huge part of the drawing area
for the Mornington Peninsula, visit the Mornington
Peninsula, they will pay a full toll under a Labor
government, but under a Liberal government they will
only pay a half-toll. That is the major difference
between the Liberal Party policy and the government’s
policy.
The other big difference between the two parties is
honesty. Before the last election this government wrote
to everyone along that corridor. It letterboxed them.
The Premier was on radio and television. The Premier
and all the candidates went to the election and even
though their leader knew — and that has been
proved — that they could not fund this promise, they
still went to the election with the promise. Not only did
the government go to the election with the promise, but
it was its major policy for the Scoresby corridor. The
promise was letterboxed and personal letters were sent.
The member for Scoresby told the house about the
numerous personal letters that were sent to and received
by him and his family. The letters had written
guarantees and promises from local Labor candidates
and the Premier that there would be no tolls. As soon as
the election was over, they said all of a sudden, ‘We got
into power. That was the aim of the game. We are not
here to govern for Victoria. We are here to win
elections’. The government then changed its mind.
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know where the accidents are and know where the
black spots are. They know the roads where the growth
will be and the roads that need fixing up. They will
have double the amount of money to tackle that.
That is a very practical thing, and as the various
members of the opposition have been travelling around
country Victoria that has been the consistent message.
In my 90-second statement this morning I was
bemoaning the fact that very little money has actually
been spent — in fact no major money has been spent by
this government — in my electorate in the six dark
years of this government. Under this policy the Roads
to Recovery money for the Shire of Mornington
Peninsula will be doubled and the shire will be able to
do real good and make a huge difference to the roads of
the Mornington Peninsula. I unequivocally support all
aspects of this policy.
Ms BEARD (Kilsyth) — What a pleasure it is to
speak in support of the motion moved by the Treasurer.
If we were honest on this side of the house I would
have to say that we were a little concerned — we were
concerned for 336 days about what policy might be
brought out by the opposition. But on Thursday,
15 September, all those fears were put to rest. The
half-baked policy with no support from people within
the party or within the electorates has done us a great
favour.

The big difference is that 14 months after the last
election we looked at the budget, looked at reality and
looked at the reality of the budget. We have been
up front and said, ‘This is the situation. This is what we
are going to do’. Anyone from the electorate of Nepean
right up to the north-eastern suburbs of Melbourne who
is affected has two major and different options: when
they travel that road there will be half a toll under a
Liberal government, but under a Labor government
there will be a full toll. We were the ones who were
honest. Labor was never honest.

One of the things that really bemuses me about the
announcement is the $715 per year savings. When I
went to my mother and told her, a long-time Labor
supporter, that she might have a tricky choice at the
next election because the opposition policy was going
to save her $715 she said, ‘I do not have a car’, so
obviously it did not apply to her. I wonder if it is for
people who use the road every day. Are they the ones
who are going to save $715? Will the people who are
using Maroondah Highway to get to the city save $715?
It has not been spelt out to us at all. It is another
magic-pudding figure, as the member for Mitcham so
nicely put it.

The other aspect of our policy that I wish to touch
on — being a team player I will keep my comments
rather brief, and this motion is about our total policy —
is the funding of country roads. All country
municipalities, the Municipal Association of Victoria
and the Victorian Farmers Federation have come out
and said, ‘We like your roads policy. Roads to
Recovery is a great program, and we like the fact that
the opposition will match, and therefore double, those
funds. That is fantastic’, because what it means is local
funding priorities. The local councils, which know the
local roads, know the roads that carry the most traffic,

The Liberal Party has already promised $1.2 billion in
spending. Its promises are all spelt out there, and there
can be no argument against that. We are still 15 months
out from the election, and it is promising money to
anyone who asks for it without any accountability. It
has failed to explain how it is going to deliver any of
these promises, except the half-tolls policy, which it is
going to do quite obviously by cutting spending, cutting
services. There is no secret about that. While the Leader
of the Opposition was promoting this wonderful policy
on Stateline — as the member for Ferntree Gully
said — when asked by Kathy Bowlen, ‘Are you going
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to deliver it by making cuts to government services?’,
he very proudly announced, ‘Yes I am’. I think it was
quite a substantial amount — $500 million.
I would like to take the opportunity to offer my
congratulations to the Liberal candidate for Kilsyth,
ably abetted by the Deputy Leader of the Opposition,
who has just left the chamber. The candidate for
Kilsyth has bravely come out in the local paper this
week accepting my challenge: he supports the policy.
Mr Robinson — What?
Ms BEARD — He supports it. He is brave, and he
supports it. Unfortunately there are not very many MPs
in here who will back him on that one. The Deputy
Leader of the Opposition, as the member for Ferntree
Gully also said, had a photo in the local paper, but he
did not have many local MPs — or MPs from
anywhere else — supporting him. But the Leader of the
Opposition does have the support of the member for
Scoresby, the Deputy Leader of the Opposition, the
member for Nepean and a member for Higinbotham
Province in the other place. They are the only four who
would accept the challenge from the Herald Sun and
respond to the question.
Of the 31 members who were contacted, 19 responded:
4 supported the half-tolls decision, 10 said they
supported party room decisions or else they would not
participate at all and 11 would not comment, including
the members for Bass, Polwarth, Doncaster and
Mornington from this house.
The Minister for Environment today touched on the
litter problem that must now be addressed by the
opposition. Where are all the no-tolls stickers? Where
are all the no-tolls T-shirts? Where are the ‘Tell Labor
no tolls’ signs? They were out in full force before the
last federal election. However, chambers of commerce
in Ringwood and Croydon are very proud to support
the opposition policy. It would appear they are not
happy to support their own members, the truckdrivers
and the taxidrivers who are members of their group.
Terry Paget, the president of the Ringwood Chamber of
Commerce, was present when the Minister for
Transport visited Ringwood, and I was very proud to
introduce the minister to the president after the toll
decision was released. Terry, who was never one to
hide his political affiliations, said, ‘I do not think we
were so naive as to think we would gain a toll-free
road’ — after two and a half years of being told we
were going to.
The federal member for Deakin, Phil Barresi, who
fought the last federal election on a no-tolls campaign
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because there was nothing else to fight on now says,
‘The inability to remove tolls from the road is a result
of the Bracks government’s broken no-tolls promises’.
That is not what he was saying before the federal
election last year. The Maroondah mayor, as I think the
Treasurer touched on earlier, Cr Paul Denham, said it
was inappropriate for him to comment, which is not
what he said two and a half years ago when he said he
just had to join the Liberal Party because the
government was deserting the outer east. The member
for Bayswater dealt with that comment.
We know that to implement this policy, teachers will be
cut; police and nurses will be sacked and other workers
like firefighters and child-care workers will be
dismissed. This is a half-witted, half-baked,
half-hearted, half-thought-out plan for half-tolls on
EastLink for much less than half its life for half its
vehicles — but it has the support of less than
one-seventh of the MPs: nowhere near half or
wholehearted support! Victorians deserve better than
the Liberals with their half-baked half-tolls plan.
Mr KOTSIRAS (Bulleen) — As I am a team player
I will keep within the allocated time, as instructed by
the Government Whip!
This issue is all about honesty, and this is all about the
mushrooms on the other side who kept quiet at the last
election. Before 2002 — and the member for Mitcham
was here — the government said there would be a
freeway with no tolls. A few months after the election
the government came in and said, ‘It’s too hard; we
need to have tolls’. At that stage not one of the Labor
backbenchers criticised the Minister for Transport or
the Premier! Not one said, ‘This is wrong; we should
not go back on our word’. Not one had the guts to stand
up to the minister or the Premier. Now they come into
this chamber and talk about the truth!
The difference is that we are telling the voters what we
will do one year out from an election. Government
members went to an election with a lie; they told people
there would be a freeway, not a tollway, yet after the
election they changed their minds. In a flyer to every
household the Premier said:
… it is only through a Bracks Labor government its future —

referring to the Scoresby freeway —
is guaranteed.
…
There will be NO TOLLS on the freeway under a Bracks
Labor government.
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Even the member for Ferntree Gully received numerous
letters from constituents upset about the tolls, and
because the member was not sure how to respond or
what answer she should give she wrote to the Premier,
saying, ‘Please, Premier, advise me; tell me how to
respond’. I have a letter from the member’s office to the
Premier. It states:
Dear Steve,
I have recently received a constituent letter …

I will not mention the constituent’s name, but the letter
says the constituent was:
… concerned about the impact of tolls of the Mitcham–Frankston
freeway and has asked that I forward a copy of his letter to your
office …
I would appreciate if your response could be forwarded
through our office.

In other words, the member said she would like a
response from the Premier so she could reply to her
constituent.
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Mr KOTSIRAS — I am happy to table the letter,
and it is good to see that the minister at the table is there
to advise the member for Ferntree Gully what to do.
The ACTING SPEAKER (Mr Languiller) —
Order! The member will table the letter.
Mr Pandazopoulos — I wished her happy birthday;
that’s what it was!
Mr KOTSIRAS — That just goes to prove what I
said earlier. The backbenchers on the other side are just
mushrooms sitting there, getting advice from the
ministers and the Premier. We have the village idiot
who has come back, and has found his village — —
Ms Beard — On a point of order, Acting Speaker,
the member is not speaking on the motion, and I ask
you to bring him back to order — to something to do
with the motion or within the confines of the motion.
The ACTING SPEAKER (Mr Languiller) —
Order! I will not uphold the point of order, but the
member will return to the motion.

Ms Eckstein interjected.
Mr KOTSIRAS — You are the local member; you
were elected, you should respond.
The ACTING SPEAKER (Mr Languiller) —
Order! The member will direct his comments through
the Chair, and members to my right will desist.
Mr KOTSIRAS — Through the Chair, the member
for Ferntree Gully should respond rather than ask the
Premier’s media office and the Premier’s advisors to
come up with an answer that would keep the
constituent happy.
I want to touch briefly on what the Minister for
Employment and Youth Affairs attempted to say during
question time today. She got up, smiling again, and
said, ‘The opposition’s spokesperson on youth affairs
has issued two press releases!’. I remind members that
she, as a minister of the Crown, has issued only about
10 press releases about youth affairs, all of which are
only about re-badging or renaming policies that were
not only there before she came into government but
there under the previous government.
Ms Eckstein — On a point of order, Acting
Speaker, the member was quoting from a letter and I
ask him to table it.
The ACTING SPEAKER (Mr Languiller) —
Order! Was the member quoting from a letter?

Mr KOTSIRAS — The member for Kilsyth asked
me to go back to the motion. That is a bit rich coming
from a member who did not talk about the lies of the
previous government as it went to the election in 2002.
If you talk about the truth and about integrity, there is
none on that side of the house. It is appalling that
government backbenchers can sit there and only stand
up when it suits them — when it suits the Minister for
Transport or the Premier. Otherwise, they keep silent
and wait to be told what to say and do by the ministers
and the government. They are absolutely appalling!
They have these information evenings with ministers
called ICE, which is integrated campaign effort, where
the ministers tell them what to do, how to do it and
when to do it. In fact they were told what to wear for a
photo shoot! That is an example of the calibre of
backbenchers on the other side.
Government backbenchers should be ashamed of the
freeway episode. It is a disgrace that they have gone
back on their word, and the voters at the next election
will not forget or forgive them.
Mr PERERA (Cranbourne) — I rise to support the
motion moved by the Treasurer. The construction of
EastLink is well under way at 15 fronts along the road,
and it will be completed by 2008.
The debate is now about which policy is going to bring
home the bacon and which policy will deliver the best
economic outcomes. That should be the debate, but
unfortunately most opposition members have not been
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focusing on the debate. I think the reason is that they do
not wholeheartedly support their policy position. We
can say that it does not matter who broke the promise,
whether it was the government or the opposition,
because the opposition broke its promise as well. It said
the road would be toll free but then said there would be
half-tolls. It is not an excuse to break a promise after
336 days and to say, ‘We broke the promise, but we
will give you time. This is 14 months before the
election’. That is not an excuse. The opposition broke
its promise. It is apparent that only the Bracks
government delivers sound investments in Victoria’s
road networks and maintains the delivery of services at
very high levels. To date over $320 million has been
committed by the Bracks government to roads in the
city of Casey alone.
EastLink will be a new major road connecting
Frankston and Carrum Downs to the eastern suburbs
via Dandenong. It will be of enormous benefit to the
industries in Carrum Downs, Dandenong, Mulgrave
and other pockets along this corridor, and that is what
this debate is all about. Time is money for businesses,
and businesses want this road to be built as quickly as
possible. EastLink will save time. It is good for
investment and will create jobs in the south-east region.
The EastLink private-public partnership arrangement is
a sensible policy position by the Bracks government
that will deliver a project which all previous
governments put on the backburner, and that includes
the Kennett government.
The member for Frankston talked about a real estate
agent. That particular agent very recently was on the
front page of the Frankston Standard Leader saying
that due to EastLink real estate prices are soaring in
Carrum Downs. He paid tribute to EastLink — —
Mr Perton interjected.
Mr PERERA — Yes, that is right. It is the same
real estate agent who during the federal election
campaign went along with the Liberal candidate for
Dunkley carrying a ‘No tolls’ sign. I did not see signs
saying, ‘Half-tolls’. His sign said ‘No tolls’.
EastLink is different to CityLink, which was introduced
by the Kennett government, which double-dipped into
taxpayers pockets. Not only that, the former Liberal
government tolled a sizeable section of a road that was
built with taxpayer dollars and increased parking in
back roads to increase traffic congestion so that
commuters had no choice but to use the toll road.
EastLink is about 40 kilometres of brand new road.
Commuters who wish to travel east from my electorate
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have choices. Not only will existing roads such as
Frankston-Dandenong and Stud roads be available, but
also a new 48-kilometre outer eastern SmartBus route
linking Frankston, Dandenong and Ringwood will be
established to improve public transport access to
Melbourne’s eastern and south-eastern suburbs at a cost
of $28.6 million. The SmartBus will run from
Frankston to Ringwood via Dandenong along
Frankston-Dandenong Road and Stud Road, which is
parallel to EastLink. There will also be a 30-kilometre
bicycle path along EastLink.
These are alternative transport options for commuters in
the south-east. Previous Liberal governments never
offered a public transport alternative to CityLink; they
wanted all of us to pay the tolls. The Bracks
government is about offering choices because it
represents all Victorians regardless of commuter
preferences. In a policy announcement the Leader of
the Opposition and the Liberal Party promised to
remove the tolls. We have all seen the Liberal Party’s
half-baked half-tolls policy on reducing the toll on
EastLink for domestic vehicles, just for a short
period — for five years. Then for the next 30 years the
road will have full tolls. So this is not really an
alternative policy.
When it comes to the question of funding the
half-baked half-tolls policy, where will the money
come from? What projects will come to a standstill?
This is what my constituents in Cranbourne would like
to know. It is what all Victorians are anxious to know.
It is not good enough to say, ‘We can pluck money
from here’ and ‘We will cut the bureaucracy’. Money
has to be quantified and so far the opposition has not
done that. Would it scrap the SmartBus from Frankston
to Ringwood? Would it be the end of the duplication of
the Berwick–Cranbourne road? Would it be the end of
widening Thompsons Road? Would it be the end of the
Cranbourne train link project? Would it withdraw the
commitment to contribute towards a Cranbourne
multicultural centre or an aquatic centre?
Will the funding come from the closure of schools and
hospitals or from sacking teachers, nurses and police?
That is what we would like to know. That is what the
Liberal Party needs to spell out. It has taken the Liberal
Party 336 days to come up with a half-baked half-tolls
policy option and admit that it cannot fully fund its
financially reckless promise. It is simple: the Liberal
Party is not ready to govern Victoria.
Mr PERTON (Doncaster) — It is indeed a sad day
when the time of the Parliament is taken up with this
ridiculous motion. I see my dear friend the member for
Cranbourne blushing with embarrassment at the need to
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read a speech which was obviously written by advisers
to the Premier. Imagine a socialist saying that his party
is all about choice! It defies logic, and it certainly defies
the belief of any right-thinking member of the public.
So desperate was he to find some arguments in favour
of his government’s policy, he said, ‘Because we have a
toll on the road we can put a bicycle lane next to the
tollway’. There are bicycle lanes next to every one of
the freeways in Victoria. It is ridiculous to think that we
have to pay a toll so that we can get a bicycle link along
the road. There will also be a SmartBus. Dare I say it,
he might be one of the few Labor members who would
qualify to get on a SmartBus!
I see my friend the member for Ferntree Gully
squirming with embarrassment as well. Here is the
woman who wrote to the Premier on behalf of her
constituents asking him to take action on the broken
promise. Or indeed my dear friend the member for
Kilsyth, who ran on a platform that this road would be a
freeway and whose Premier went before the public and
said they had a fully costed, affordable plan for a
freeway. What embarrassment must have occurred in
the party room when the Premier and Treasurer said,
‘We are breaking this promise’.
We know that each of them was looking at their
superannuation entitlements the day this policy was
released because they knew — the member for
Cranbourne, the member for Kilsyth, the member for
Ferntree Gully and the member for Mitcham all
knew — that their careers were on the skids the
moment the government reneged on its promise. They
are desperate today. They have emptied the coffers of
the state, they have reduced the surplus, they have
sabotaged the finances of the state. When the Liberal
Party, taking all that into account, manages to provide a
saving to their constituents worth $700 a year, they
know that they are on the skids.
I pay tribute to my friends who have spoken in this
debate — it showed great bravery. They will put a
brave face on it, because the day after the election the
member for Cranbourne will be back to public opinion
polling. The member for Kilsyth will be driving a taxi. I
hope the member for Ferntree Gully is not back in the
education department but finds a job somewhere in the
private sector. God knows what the member for
Mitcham will be doing, but he will have more time at
the race track than he does today.
This is a fine policy, and it is one that has found great
favour with my constituency. My constituency of
Doncaster was actually allocated a freeway from
Springvale Road to Ringwood that was fully funded in
the last budget of the Kennett government. There was
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funding of over $300 million, including provision for
tunnelling under the most sensitive parts of the Mullum
Mullum Creek valley. And what happened? The Labor
government, as it did with public transport options in
Doncaster, stole the money. It put the money to other
uses, so the fully funded freeway from Springvale Road
to Ringwood is now part of a tollway. My
constituents — whether they live in Donvale, East
Doncaster, Doncaster or Nunawading — and the
constituents of my friend the member for Bulleen
remember that they were in fact allocated a freeway
from Springvale Road to Ringwood and that they have
had that stolen from them and it will now be part of a
tolled roadway. But it is not just that that troubles my
constituents — —
Mr Maxfield interjected.
The ACTING SPEAKER (Mr Languiller) —
Order! The member for Narracan!
Mr PERTON — There is the member for Narracan,
who has just entered the chamber. He will not be
catching the SmartBus suggested by the member for
Cranbourne. He would not qualify on any basis
whatsoever.
My constituents are deeply troubled by the ostrich-like
mentality of the Labor Party, because EastLink will
deposit an extra 40 000 to 80 000 cars a day onto the
Eastern Freeway. The member for Mitcham would
travel in on the Eastern Freeway, the member for
Kilsyth is probably well aware of it, and the member
for Burwood probably uses the Eastern Freeway
occasionally. Constituents of mine are wasting 200 to
300 hours of their lives every year in the traffic
congestion at the end of the Eastern Freeway, on
Hoddle Street, Wellington Street and the like. With the
possibility that an additional 40 000 to 80 000 cars a
year will move onto that freeway, the morning traffic
jam on the Eastern Freeway is likely to stretch right
back to the electorate of the member for Kilsyth,
certainly into the electorate of the member for
Mitcham. It will make life a misery for my constituents
and those who use the Eastern Freeway from further
out.
What we need is a vision for infrastructure that is not
just the gut reaction nonsense of the Labor Party, so that
we actually deal with the needs of eastern suburban
commuters who need a solution to the problems at the
city end of the Eastern Freeway. Whether it be a tunnel
under the cemetery to link with CityLink or whether it
be a double-deckering of Hoddle Street, VicRoads
certainly knows that it needs to be done, but this Labor
government is not doing anything about it at all. It

EASTLINK: OPPOSITION POLICY
Wednesday, 5 October 2005

ASSEMBLY

amazes me that in a state where government spending
has risen from $19 billion in 1999 to over $30 billion in
2005 there is insufficient money to deal with the
infrastructure needs of this community.
Basically it seems that the infrastructure policy — —
Mr Stensholt — Ten billion dollars over four years!
Mr PERTON — The member for Burwood is
about to try to shout me down, as he does. The member
for Burwood, who works with the Treasurer, would
know that the entire infrastructure policy of this
government is run on a whiteboard. They ask: where is
the marginal seat? Where should we spend the money?
In the meanwhile our schools are decaying. Whether it
is Caulfield Junior College, whether it is Donvale
Primary School in my electorate or whether it is
Sunshine North Primary School in the electorate of the
member for Sunshine, schools all around the state are
decaying.
We have roadways in the middle suburbs that have not
been constructed — over $1 billion worth. We have
suburbs of Melbourne that remain unsewered, with the
discharge from those areas running into creeks, running
into the Yarra River and running into the other rivers of
the state. The water infrastructure of the state is
decaying. Everything is just swept under the carpet.
The government hopes it can get elected by trying to
fool the public at the next election, and it is hoping that
when it gets swept from office again it will be the
Liberal Party that will have to fix up the finances of the
state and turn its attention to Victoria’s infrastructure
needs. This policy reflects our determination to find the
best economic outcome for the eastern suburbs — —
Ms Neville interjected.
Mr PERTON — The member for Bellarine — and
thankfully it is her last term in the Parliament — asked
me whether I support the policy produced by the
Leader of the Opposition. Of course I support it
because of the benefits of the policy to the state and to
individual commuters. It will provide a saving that will
go directly into their household budgets, enabling them
to spend the money on education and the like.
Ms Neville interjected.
Mr PERTON — That is an inane interjection from
the member for Bellarine. She talks about ‘defunding’,
but I am not quite sure what she is trying to say — —
An honourable member — That is two of you!
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Mr PERTON — Thank you for that. Let me finish
off, because I have only 30 seconds left. In an
extraordinary attack on the Leader of the Opposition’s
policy the government has said the Department for
Victorian Communities will be abolished if the policy
goes ahead. All of the functions of that department have
in the past been undertaken by other departments
without the need for the extra bureaucracy and the
spending of tens of millions of dollars extra. I think the
community would think it was a good thing if we got
rid of some bureaucracy and consultants and delivered
benefits to the state.
Mr ROBINSON (Mitcham) — We finally got an
admission out of the member for Doncaster, so the
debate has been productive if for no other reason than
that. I am always reminded after the member for
Doncaster addresses this chamber of the relationship of
Parliament to the theatre. That old line ‘The suspense is
killing me’ came to mind. The Leader of the Opposition
is a great one for theatrics and suspense. I remember he
told us to hold onto our hats not so long ago, but after
336 days of incredible suspense I think the only person
whose political life is at risk is the Leader of the
Opposition. As a moment of political expectation in this
place the delivery of the Liberal Party’s tolls policy was
a monumental flop. There is no doubt about that, and
we only have to look at the responses to the policy, at
least from those people who were brave enough.
I will start with Paul Denham, the mayor of the City of
Maroondah. He is a Liberal Party member, but there is
nothing wrong with that, and we do not hold that
against him. He said:
As a mayor it’s not appropriate I give individual
comments …

Along with a few other members I want to know at
what point that became the policy of the Maroondah
City Council, because it certainly had form in
commenting on all sorts of things to do with roads up
until that point. We can look at what an unnamed MP
who was quoted in the Herald Sun said:
There are key shadow ministers unprepared to defend the
policy —

and we wonder who. We can also look at reports about
MPs who did not say anything. The Herald Sun ran a
very long list of MPs, including shadow ministers, who
failed to make a comment. However, I do not want to
tar all Liberal Party MPs with that brush because some
were prepared to speak.
In particular I want to draw the house’s attention to the
efforts of an honourable member for Waverley
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Province in another place, Mr Brideson. The Daily
Hansard reports that at 9.45 a.m. on 15 September he
declared with breathless excitement that:
… the Doyle plan on the Scoresby freeway will be announced
today. We will be implementing a no-tolls policy, with no
cuts to schools, no cuts to hospitals, no cuts to police and no
cuts to community services. It will be a great plan and a great
policy to be announced later today.

That was his Neville Chamberlain impersonation —
peace in our time! At least that was the situation at
9.45 a.m., but what was champagne and caviar at
breakfast quickly became offal and dregs at lunchtime.
I do not think Mr Brideson has had anything to say on
this matter since then. The Liberal Party position is
unworkable for a large number of reasons, and time
will not permit me to go into all of them. However, I
want the house to consider this: in Queensland, which
is an interesting state politically, after many years of
stand-offs the Liberal Party and The Nationals have
found a rapprochement. They have been able to draw a
line and say, ‘From this point on we will work
constructively together in order to take office at the next
election’.
There is no way the Liberal Party can become the
governing party in the state without forging some sort
of rapprochement with The Nationals, yet in this
chamber we will shortly have a division, and we have
seen The Nationals reject this policy out of hand. If
after keeping us in suspense for 336 days the Liberal
Party cannot work out a simple agreement with The
Nationals on a key policy, what hope have they got of
governing Victoria?
The policy is also unworkable because it is built on a
list of longstanding, unexplained, unfunded Liberal
commitments in the eastern suburbs. I will only
mention one, but it is relevant because I am sure there is
a series of Liberal candidates doing the round tables
and seeking preselection who are once again bringing
out that time-honoured Liberal commitment to build a
Knox hospital. It does not matter that there is one at
Maroondah, one at Box Hill and one at Angliss. This is
an article of faith in the Liberal Party, but it has never
been funded, it has never been costed and it has never
been explained where the money would come from. I
know a little bit about hospital funding. I am looking at
the Treasurer, and we have an understanding of what
these things cost. I open the bidding at $200 million,
possibly $300 million. I think there is a bid from the
member for Doncaster!
Mr Perton — On a point of order, Acting Speaker,
whilst I regret interrupting my friend the member for
Mitcham, the debate is quite narrow. It relates to the
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Leader of the Opposition’s half-tolls policy and the
suggestion that it would result in a cut in government
services. I suggest that a debate on the Knox hospital is
beyond the terms of this debate, so perhaps he could
return to the issue of the government’s broken promise
on the freeway and debate the opposition’s alternative
policy.
The ACTING SPEAKER (Mr Languiller) —
Order! On my recollection the debate has been wide
ranging. There is no point of order.
Mr ROBINSON — It is obviously a sore point, and
in fairness I will ease off the member for Doncaster. He
made a big speech and got himself on the record as one
member of the shadow ministry who supports the
policy, so that it is an improvement. The policy
proposed by the Liberal Party is a damp squib. It is not
supported by The Nationals, it is not supported by the
federal Liberal Party and it is not supported by local
communities. Rather than extolling us to hang onto our
hats, the Leader of the Opposition would be far better
placed asking us to help him hang onto his job.
Mr THOMPSON (Sandringham) — The EastLink
project needs to be considered in two different contexts.
The first context is the 2002 state election when on the
eve of that election on ABC television the Premier of
this state was asked whether there would be any new
tolls introduced in Victoria and he replied, ‘No’.
Following that election and commitment there was a
reversal in the Australian Labor Party policy in relation
to that particular project.
The next key date that will be of importance is
25 November 2006, the date of the next state election
when the voters of Victoria will be asked to support a
government that went to the polls on a policy that it
failed to fulfil, or whether they will accept a policy
delivered by the Liberal Party which will provide a
concession of an average of $715 per household car
owner — —
Mr Stensholt interjected.
The ACTING SPEAKER (Mr Languiller) —
Order! The member for Burwood!
Mr THOMPSON — It is in relation to a benefit
being delivered in relation to the tolls.
A number of years ago the Minister for Transport,
when in opposition, noted:
The opposition does not accept road tolls on highways. It is a
pernicious form of taxation.
…
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For many working people the monthly or quarterly toll bills
will be greater than their electricity bills.

At the state election in 2006 there will be a choice: full
tolls against the hypocrisy of the backflip by the Labor
Party or an economically responsible policy that delivers
benefits to commuters in the Mitcham–Frankston
corridor.
House divided on motion:
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VETERANS BILL
Second reading
Mr BRACKS (Premier) — I move:
That this bill be now read a second time.

It is important, as we enter a period of very significant
change in veterans affairs, that we focus strongly on the
wellbeing of the Victorian ex-service community.

Ayes, 64
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Powell, Mrs
Robinson, Mr
Ryan, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wilson, Mr
Wynne, Mr

*Noes, 15
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Shardey, Mrs
Thompson, Mr
Wells, Mr

[*Division list subsequently corrected; see page 1254.]

Motion agreed to.

This year marks the 60th anniversary of the end of
World War II and 30 years since the fall of Saigon.
These were the last two conflicts involving large
numbers of Victorians. The men and women who
served in these wars make up the major part of the
veterans community. These are people who have
reached, or are approaching, their senior years.
The value of more recent service is clearly recognised
by my government. But the simple reality is that the
veterans population is increasingly, and heavily,
weighted towards those over 60.
The ageing of the veterans population has a number of
important consequences. First, as people age their care
needs often increase. Second, the overall number of
veterans is declining as the older generation passes
away. Third, as veterans die the number of widows
generally increases and so do their care needs.
At the same time we are seeing a tremendous upsurge
of interest in our military past and the service of
veterans, particularly amongst young Victorians.
Our basic legislative framework for veterans affairs
dates back to the post-World War II environment,
building on World War I legislation. In this time of
change, much of this framework needs updating and, as
you will see in the bill, substantial supplementation.
This bill will provide a forward-looking legislative base
for veterans affairs, implementing or extending
recommendations made by the Scrutiny of Acts and
Regulations Committee in its careful and valuable
report on Anzac Day laws in 2002. The bill will:
modernise the regulation of veterans trust funds —
known as ‘patriotic funds’; and
build the capacity of the ex-service community to
respond to the major population and cultural changes
that we are seeing.
The bill will do this through three key changes.
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Firstly, it will update the mode of regulation of patriotic
funds, shifting regulatory responsibility from the
Patriotic Funds Council to the director of Consumer
Affairs Victoria. This will bring the regulation of
patriotic funds in line with that of other consumer
protection acts.
Secondly, it will establish a new Victorian Veterans
Council to provide direct advice to government on
issues affecting the ex-service community and
distribute money raised through activities on Anzac
Day. The council will promote collaboration and
coordination across the broad range of ex-service
organisations in Victoria and will assist and advise
patriotic fund trustees on options for the use of patriotic
funds.
Thirdly, it will establish a new Victorian Veterans
Fund. This fund will receive a portion of Community
Support Fund revenue each year, representing the
proceeds of Anzac Day gaming.
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responsible for the administration of a range of
consumer legislation in Victoria.
The bill also acknowledges that there are some
regulatory decisions that require a higher level of
scrutiny and must be informed by the veterans
community. These include decisions involving transfers
of assets from patriotic funds to organisations that are
not solely for veterans welfare. Such transfers will
continue to need the approval of Governor in Council.
The house should note that section 26 of the bill
requires that the minister, before making a
recommendation to Governor in Council on certain
matters, must consult with and have regard to the
advice of the Victorian Veterans Council, representing
the ex-service community.
In short, the new regulatory arrangement combines the
expertise and resources of Consumer Affairs Victoria
with the knowledge of the Victorian Veterans Council
to provide an informed and effective protection for
patriotic funds.

I will now outline these changes in more detail.
The regulation of patriotic funds
The regulation of patriotic funds in Victoria has its
origins in the First World War. The current regulatory
regime is contained in the Patriotic Funds Act 1958 and
the regulation is carried out by the Patriotic Funds
Council. Many of the provisions in the current act come
directly from the State War Council Act of 1916. That
act set the model for regulation through a statutory
council.
Many of the provisions have stood the test of time, and
accordingly much of the regulatory framework will be
unchanged. However, there are a number of important
amendments to this regime in the bill. The bill will
repeal the Patriotic Funds Act 1958 and the regulatory
provisions from that act will be incorporated in the
Veterans Act.
The most significant change relates to who carries out
the regulation. The regulation of patriotic funds is, in
part, a matter of consumer protection. The regulation
protects the assets in patriotic funds, thereby protecting
the members of the ex-service community who are
beneficiaries of the funds and also protecting the people
who donate to the funds — giving assurance that the
money will be used as intended.
It is a general aim of my government to scrutinise acts
and, where appropriate, consolidate them or bring them
into alignment. As with other consumer protection acts
the regulation under this bill will be carried out by the
director of Consumer Affairs Victoria. The director is

The control of funds remains entirely with the trustees
of that fund. The bill offers some new options to
trustees for using funds in cases where the trust is
winding up or where the trust has more funds than are
needed to meet its purpose.
These new options are: an ability to transfer assets from
a patriotic fund to the Shrine of Remembrance, and an
ability to transfer assets from a patriotic fund to the
Victorian Veterans Fund. The effect is to allow, under
some circumstances, that excess patriotic funds may be
used for commemorative purposes or for educating
people about Australia’s war and service history.
These options are only available when the trustees wish
it, and the minister must seek and have regard to the
advice of the Victorian Veterans Council on such
transfers.
The bill, as I have said, makes specific mention of the
Shrine of Remembrance as an option for transferring
assets. Under the existing act trustees do not have this
choice. The Shrine of Remembrance is the state’s most
important memorial and continues to expand its
commemorative, educative and exhibition roles. It
serves the whole state with particularly high visitation
from regional Victorians.
It is entirely appropriate, in a time when there is an
enormous demand for information about our military
past and the contribution of veterans to this state, that
patriotic fund trustees be able, if they wish, to
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contribute funds to the shrine when they are no longer
needed for welfare purposes.
The house should note that this does not preclude
trustees from contributing to other memorials. Trustees
may transfer assets to the Victorian Veterans Fund with
the express wish that the assets go towards the upkeep
or upgrading of any other memorial in the state.
The opportunity has been taken to modernise the
capacity of the government to ensure the proper
administration of patriotic funds. The director of
consumer affairs has a range of new investigative
powers, modelled upon the Fundraising Appeals Act
1998 and the Fair Trading Act 1999, which will enable
monitoring of patriotic funds where this is necessary to
ensure that they are properly managed.
Additionally, the director may request that a patriotic
fund be audited. In situations of maladministration of a
fund, or where there are not enough trustees to enable
decision making, the director can apply to the
Magistrates Court for the appointment of new trustees.
The new Victorian Veterans Council will be able to act
as a trustee if necessary.
The Magistrates Court may also appoint an
administrator to take over the administration of the trust
for a period where there is maladministration or an
insufficient number of trustees. Additionally, a majority
of the trustees of a patriotic fund may request the
director to appoint an administrator to take over the
management of the fund for them.
These new arrangements will help to ensure that the
assets raised over the last century for the benefit of
veterans are not lost through mismanagement.
However, the director will in the first instance work
with the trustees to assist them to rectify any problems
with their patriotic funds, and guidelines will be issued
by the director to make this clear.
We have amended the audit and reporting requirements
to align them with other legislation that applies to
ex-service organisations and to make things easier for
trustees. Financial reports are now required on a
financial year basis rather than a calendar year, and
auditing will be by a registered company auditor.
Trustees will have 90 days to submit reports rather than
the current 30. However, we have been careful to keep
the auditing and reporting arrangements flexible. Many
trustees may wish, for various reasons, to retain existing
arrangements. The bill allows this.
There is one further improvement to auditing
arrangements in the bill. Many patriotic funds have
very little revenue or expenditure. This is particularly
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true of building funds. In some cases it may not be
necessary for trustees to go to the expense of having an
annual audit. The bill will allow the Governor in
Council to prescribe classes of funds which do not need
to have their annual financial returns audited.
Victorian Veterans Council
The bill will establish a new statutory council — the
Victorian Veterans Council — to advance the interests
and wellbeing of Victoria’s ex-service community. The
ex-service community is defined in the bill to include
veterans, their partners and their dependants. The
Victorian Veterans Council will have 11 members, of
whom at least 8 will be members of the ex-service
community or members of ex-service organisations.
The chair and the deputy chair must be veterans.
Six members of the Victorian Veterans Council will be
nominated to the minister — in this case the Premier —
by ex-service organisations, with legislated positions
for two important and longstanding ex-service
organisations: the state branch of the Returned and
Services League and Melbourne Legacy.
This council will provide a strong, coordinated voice
for veterans and will enable the ex-service community
to collectively plan for the future welfare needs of
veterans and the commemoration of those who have
died. Specifically the council will:
monitor issues affecting the ex-service community
and advise the lead minister — in this case, the
Premier;
distribute the Anzac Day Proceeds Fund to
organisations providing welfare to the ex-service
community;
distribute the new Victorian Veterans Fund in
accordance with that fund’s objectives for
commemoration and education;
advise the minister — in this case the Minister for
Consumer Affairs — on certain issues regarding the
regulation of patriotic funds.
In performing these functions the council is required to
consult with the ex-service community and foster
collaboration between ex-service organisations.
Victorian Veterans Fund
One of the great benefits of this bill is that it will
establish a Victorian Veterans Fund and provide it with
an annual source of revenue.
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In its 2002 report on Anzac Day laws, SARC
recommended that a proportion of the proceeds from
gaming on Anzac Day should flow to the Anzac Day
Proceeds Fund. The Anzac Day Proceeds Fund gets
revenue from sporting and racing activities on Anzac
Day. SARC argued that Anzac Day gaming should be
subject to the same requirement, reflecting a principle
that some of the benefits of Anzac Day activities should
be returned to veterans. We agree entirely.
SARC also recommended that the uses of the Anzac
Day Proceeds Fund should be widened to include
education and commemoration, as well as veterans’
welfare.
In our consultations on this bill the veterans community
expressed a strong preference for ensuring that the
current uses of the Anzac Day Proceeds Fund should be
protected.
We have therefore decided to create a separate
education and commemoration fund. This is the
Victorian Veterans Fund.
This bill will ensure that, in addition to proceeds from
sporting and racing on Anzac Day, gaming activities
will also contribute to the ex-service community. It will
work in this way: on 1 September each year the total
gaming revenue to the Community Support Fund for
the previous financial year will be divided by the
number of days in that year. The dividend — one day’s
average gaming revenue representing the proceeds
from Anzac Day — will be transferred to the Victorian
Veterans Fund.
The purpose of this annual fund is to provide the
veterans community with greater capacity to:
honour and commemorate the service or sacrifice of
veterans;
educate Victorians about our history of service in
conflicts, including peacekeeping and peacemaking
operations; and
assist with the education of veterans dependants.
The Victorian Veterans Fund will be administered by
the Victorian Veterans Council. The council will
develop public guidelines about the use of the fund, will
determine what gets funded and will be required to
account publicly for the expenditure. The bill also
allows the council to determine other uses of the fund,
with the agreement of the minister — in this case, the
Premier.
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Other amendments
The bill repeals or amends a number of other acts.
It will repeal the Discharged Servicemen’s Preference
Act 1943. This act gives employment preference to
veterans who served in prescribed theatres of war. The
last prescribed war was the Vietnam War. Since that
time servicemen and women have either been career
soldiers or reservists. Accordingly their employment
needs are the responsibility of the commonwealth
government.
There is a widely held view that this act has served its
purpose and is no longer having a practical effect. The
Defence Reserves Re-employment Board, which
administers the act, has not assisted anyone into
employment under the act for some years.
The bill will also repeal the Defence Reserves
Re-employment Act 1995. This act protects the
employment of members of the reserve forces while
performing active service. From next year the act will
no longer be required, as the Australian government
now provides the same protections through the Defence
Reserve Service (Protection) Act 2001. The state act
allows a maximum five-year period following active
service for making an application for assistance.
Repealing the act from 2006 will ensure that anyone
who served up until 2001 — the year of the
commonwealth act — can benefit from the five-year
period available for seeking assistance under the act.
The bill amends the Shrine of Remembrance Act 1978
to clarify that the powers and duties of the trustees of
the Shrine of Remembrance include an ability to
conduct educational and exhibition activities in relation
to military, peacemaking and peacekeeping service.
This implements a recommendation of the 2002 SARC
report.
This bill will make the most significant legislative
improvements in veterans affairs in this house for some
decades. It has been developed through a process of
wide and detailed consultation with the ex-service
community and has the full support of the major
ex-service organisations. It will provide the ex-service
community with a representative, forward-looking
council, a new source of funds for education and
commemoration, and a stronger protective regime for
patriotic funds.
I commend the bill to the house.
Debate adjourned on motion of Mr DOYLE
(Leader of the Opposition).
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Debate adjourned until Wednesday, 19 October.

DEFAMATION BILL
Second reading
Debate resumed from 4 October; motion of
Mr HULLS (Attorney-General).
Mr HULLS (Attorney-General) — In summing up I
thank all members for their contribution on this
particular bill. I must say that I am surprised the
opposition is opposing this legislation. In opposing this
bill it is attempting to wreck three years of hard work
and also three years of goodwill culminating in a
uniform approach to defamation right across this
country. In opposing it the opposition is quite obviously
opposing uniform defamation laws. That is the only
way one can interpret in particular the contribution
made by the shadow Attorney-General. In effect the
opposition is supporting a mishmash of inconsistent,
imprecise and inappropriate defamation laws across the
country. It appears that the opposition wants to
maintain the fictitious distinction between libel and
slander, and also wants high-powered corporations to
be able to use their financial muscle to hide behind the
veil of defamation if they are criticised. This is not what
defamation laws should be about. The opposition also
wants to restrict the number of defences, which in effect
is about restricting free speech. This bill is all about
getting the balance right between freedom of speech
and protecting reputations.
One of the key issues raised by the opposition is the cap
on general damages. That cap was agreed to by the
Standing Committee of Attorneys General to provide
some degree of consistency between caps on damages
for non-economic loss in personal injury payouts and
caps in other types of torts such as defamation. The
value of the current cap is based on a general survey on
the range of damages awarded in jurisdictions and is
designed to provide an approximate median value for
consistency across those jurisdictions. This was not
mentioned by the shadow Attorney-General, but whilst
the actual value of the caps on non-economic loss
arising from personal injury claims are certainly set at a
higher level than the cap in the bill, the position taken
by SCAG was about ensuring that uncapped
defamation payouts were not higher than personal
injury awards, as this would create an unjustifiable
inconsistency.
The question really is this: why would a person who
has suffered a lifetime debilitating injury be subjected
to a cap for non-economic loss whilst someone who has
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suffered a hurt to his or her reputation is allowed to
claim unlimited damages? It is my understanding that
the opposition supports the tort law reforms, including
the caps, yet now it comes into this place and says,
‘Yes, there should be a cap on damages for people who
suffer debilitating injuries’, but when it comes to
someone whose feelings are hurt, there should be no
cap in relation to damages. Further, the imposition of
the cap is viewed as providing some degree of
legislative certainty against forum shopping in
defamation proceedings. There is also in the legislation
the ability for a judge to make an award higher than the
cap in particular circumstances.
The other issue I want to touch on briefly is the right of
corporations to sue. Prohibiting most corporations from
bringing an action in defamation proceedings reflects a
uniform policy — —
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew is
out of his seat. He is therefore required to be silent.
Mr HULLS — It adopts the uniform policy adopted
by all the states and territories with the support of the
majority of stakeholders, who were consulted by
SCAG, so that the defamation law more appropriately
protects the reputations of individuals as opposed to the
reputations of artificial entities. All members of the
opposition have done is come in here and quote from a
document that has been handed to them by the
Victorian Bar Council. The bar council has had at least
a year to make a contribution in relation to this matter.
At the eleventh hour — the model bill has been on the
web site for nearly a year — it wrote to me and said,
‘Could you please delay the bill so you can consider
our recommendations?’. All the lazy shadow
Attorney-General did was come in here and basically
read its submission.
Honourable members interjecting.
Mr HULLS — The fact is that despite the bar being
asked for feedback — —
Mr McIntosh interjected.
The SPEAKER — Order! I have already advised
the member for Kew that it is inappropriate to interject
when he is out of his seat, and I instruct him to stop
doing it.
Mr HULLS — The bar council was asked for
feedback on 25 August 2004, and it failed to respond. It
has been lazy in relation to its response, just like the
shadow Attorney-General. This is good legislation, and
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we should not allow the opposition to stand in the way
of national reforms. The opposition should get into the
real world and see the work that is being done in
relation to this matter. This has support right around the
country. We certainly wish this bill a speedy passage in
Victoria, just as we wish it a speedy passage in every
other jurisdiction in the country.
House divided on motion:
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BUSINESS OF THE HOUSE
Division list
The SPEAKER — Order! I wish to advise the
house that there was an error in the number of votes
cast by the Liberal Party in the division relating to the
Treasurer’s motion. I have discussed it with the Liberal
Party Whip, and the vote should be 15, not 16. I ask the
Clerk to record the change.

Ayes, 56
Allan, Ms
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 21
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

Sitting suspended 6.32 p.m. until 8.03 p.m.

PRISONERS (INTERSTATE TRANSFER)
(AMENDMENT) BILL
Second reading
Mr HOLDING (Minister for Corrections) — I
move:
That this bill be now read a second time.

This bill will amend the Prisoners (Interstate Transfer)
Act 1983 to clarify the matters that can be taken into
account when deciding whether to transfer a prisoner
interstate on welfare grounds, as well as making a
number of amendments to the Corrections Act 1986.
The Prisoners (Interstate Transfer) Act 1983 forms part
of a national cooperative legislative scheme that
enables prisoners to be transferred between
participating jurisdictions on two grounds: for welfare
purposes or to stand trial.
Part 2 of the Prisoners (Interstate Transfer) Act 1983
provides for transfers for welfare purposes. Currently,
under the national cooperative legislative scheme,
welfare transfers involve a three-step process. Firstly, a
prisoner makes a request for a transfer to the minister in
the state where he or she is imprisoned. If that minister
is of the opinion that the prisoner should be transferred
in the interests of the prisoner’s welfare, the minister
must make a written request to the corresponding
minister in the receiving jurisdiction to accept the
transfer. Secondly, under the corresponding legislation
the relevant minister in the receiving jurisdiction has
discretion to approve the transfer. Thirdly, if the
minister in the receiving jurisdiction consents to the
transfer, the minister making the original request may
make the transfer order.
Where the prisoner is a federal offender, or a joint state
or territory and federal offender, the commonwealth
Attorney-General must also consent to the transfer.
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These transfer requests are most commonly made by
prisoners who are serving a sentence for offences
committed in one jurisdiction who wish to serve their
time in another jurisdiction to be closer to family
members. This assists the offender to maintain family
ties during their period of imprisonment, which in turn
assists in the prisoner’s reintegration into the
community.
The bill amends part 2 of the Prisoners (Interstate
Transfer) Act 1983 to clarify and expand the ministerial
discretions in relation to these transfer requests.
New section 10A of the act will provide a
non-exhaustive list of matters that the minister can
consider when deciding whether a prisoner should be
transferred to, or received from, another jurisdiction at
the prisoner’s request. These matters are:
the welfare of the prisoner concerned;
the administration of justice in the minister’s state or
any other state;
the security and good order of any prison in the
minister’s state or any other state;
the safe custody of the prisoner;
the protection of the community in the minister’s
state or any other state; and
any other matter the minister considers relevant.
The bill also makes a complementary change to part 4
of the Prisoners (Interstate Transfer) Act 1983, which
provides for the return of prisoners who have been
transferred interstate for trial under the national
cooperative scheme.
Part 4 of the Prisoners (Interstate Transfer) Act 1983
contains a requirement that a minister must, in respect
of prisoners who have been transferred for trial
purposes, transfer those prisoners back if no sentence is
imposed in Victoria or the Victorian sentence is shorter
than the other jurisdiction’s sentence. However,
section 23 of the Prisoners (Interstate Transfer) Act
1983 contains an exception to this requirement that
allows a prisoner to request to remain in Victoria to
serve his or her sentence. The prisoner can remain in
Victoria to serve his or her sentence if the minister and
the corresponding minister for the originating
jurisdiction agree that this is in the interests of the
prisoner’s welfare.
These requests to remain in Victoria after trial on
welfare grounds raise the same considerations as the
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general requests for transfer for welfare purposes under
part 2 of the Prisoners (Interstate Transfer) Act 1983.
Accordingly, the bill will amend section 23 of that act
to enable the minister to consider the same matters that
he or she will be able to consider in relation to general
transfer requests.
In a recent Federal Court case relating to the national
cooperative scheme, Attorney-General for the
Australian Capital Territory v. Heiss, the court
acknowledged that there were a number of matters to
which the decision-maker could legitimately have
regard in deciding whether to agree to a transfer on
welfare grounds. However, the proposed amendments
to the Prisoners (Interstate Transfer) Act 1983 will
remove any doubt as to the matters that can be taken
into account following that case. The changes will also
ensure that the minister can consider a broad range of
relevant matters in deciding whether to agree to a
prisoner’s interstate transfer request. As I have outlined,
these matters include not only the prisoner’s welfare,
but other important matters such as the general
administration of justice and the protection of the
community.
The amendments to the Prisoners (Interstate Transfer)
Act 1983 are based on a model bill developed through
the Standing Committee of Attorneys-General. Other
states are making complementary amendments to their
acts to clarify the operation of the welfare transfer
discretion on a national basis.
As I have mentioned, the bill also makes a number of
amendments to the Corrections Act 1986.
The bill will make some minor changes to the Adult
Parole Board’s powers to cancel parole to improve the
operation of those powers.
The Adult Parole Board is responsible under the
Corrections Act 1986 for deciding whether to release
prisoners on parole and for the supervision of those
prisoners in the community. As part of these functions,
the Adult Parole Board also has broad powers to cancel
a prisoner’s parole and to arrange for the prisoner to
return to prison. This may be appropriate where the
prisoner fails to comply with their parole conditions.
The board has a specific power in section 77(5) of the
Corrections Act 1986 to cancel a prisoner’s parole
where the prisoner has reoffended on parole. This
power may be exercised after a prisoner’s parole period
has expired. This may occur, for example, if criminal
proceedings for offences committed on parole are not
complete before the prisoner’s parole period has
elapsed.
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Currently, the power to cancel parole under
section 77(5) only applies where an offender has
received a prison sentence of more than three months
for a single offence committed on parole. This power is
not available where an offender receives an aggregate
sentence in the Magistrates Court, as it is not possible to
identify a specific offence attracting more than three
months imprisonment.
The bill will amend this power so that it applies where a
prisoner has been sentenced to more than three months
imprisonment for one or more offences committed
during parole. This will ensure that a prisoner who has
committed offences whilst on parole does not later
escape parole cancellation merely because he or she
received an aggregate sentence.
The bill also addresses an existing limitation in the
Adult Parole Board’s power to credit time served on
parole towards an offender’s sentence.
At present, if the board cancels an offender’s parole, the
period for which the parole order was in operation is
not counted as time served in respect of the prisoner’s
sentence, unless the board directs otherwise. This
means that the board can only credit time served on a
cancelled parole order towards the offender’s sentence
on an all-or-nothing basis.
The bill will amend this power to enable the board to
grant part of the time served on a parole order that has
been cancelled towards the offender’s sentence. This
will enable the board to deal with offenders whose
parole has been cancelled in a fairer and more flexible
way.
These changes to the Adult Parole Board’s parole
cancellation powers will enable those powers to operate
more fairly and effectively.
The amendments in the bill to the Corrections Act 1986
will also rectify a problem that has been identified in
the statutory immunity of the Adult Parole Board under
section 69 of the Corrections Act 1986. That immunity
protects the Adult Parole Board and its members from
civil and criminal liability in relation to the exercise of
its functions under the Corrections Act 1986. It had
been understood that this immunity also applied to
functions of the Adult Parole Board under other
legislation.
However, there is uncertainty as to whether the current
immunity applies to these other functions. These
include the functions of the Adult Parole Board under
the Sentencing Act 1991 in relation to the home
detention scheme, its functions in relation to young
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offenders transferred to prison from youth training
centres under the Children and Young Persons Act
1989, and its functions in supervising offenders subject
to extended supervision orders under the Serious Sex
Offenders Monitoring Act 2005.
The bill will replace the existing immunity with a new
immunity that clearly applies to all of the Adult Parole
Board’s functions. This will ensure that the Adult
Parole Board can exercise all of its functions
independently, without fear of vexatious legal actions.
The new immunity in the Corrections Act 1986 has
been deemed to apply to actions previously taken by
members of the Adult Parole Board under other
legislation to clarify any uncertainty about the
protection afforded to those actions.
This new immunity has also been updated in a number
of respects to reflect the government’s current policy on
immunities. The key change in this regard is a
narrowing of the scope of the immunity. Currently, the
immunity applies to both the Adult Parole Board and its
members. The new provision provides an immunity for
board members, but transfers their liability to the Adult
Parole Board itself, which will no longer be immune
from action.
This will ensure that persons who may suffer loss due
to actions of the Adult Parole Board’s members still
have legal recourse against the board.
Finally, the bill amends the Corrections Act 1986 to
confer some additional powers on community
corrections staff to manage persons on extended
supervision orders under the Serious Sex Offenders
Monitoring Act 2005. That act, which commenced
operation earlier this year, provides for the extended
supervision of child sex offenders in the community
after they have completed their sentences.
The Secretary to the Department of Justice and the
Adult Parole Board currently have broad powers to
monitor persons subject to extended supervision orders.
In practice, the day-to-day supervision of these persons
is undertaken by community corrections staff.
The bill will amend the Corrections Act 1986 to confer
on community corrections staff a number of additional
powers and obligations for the management of persons
subject to extended supervision orders. These new
powers and obligations will be contained in new
part 9B of the Corrections Act 1986, which refers to
persons subject to extended supervision orders as
‘monitored persons’. Division 1 of new part 9B
provides for additional powers and obligations in
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relation to monitored persons who are required to
attend community corrections centres for supervision.
These powers are:
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facilitate the effective day-to-day management of
persons subject to extended supervision orders.
I commend the bill to the house.

an obligation for the officer in charge of a
community corrections centre to take reasonable
steps for the security and safety of a monitored
person at the centre;
a requirement for a monitored person to comply with
directions from officers at a community corrections
centre that are necessary for the management, good
order or security of the centre. The penalty for
non-compliance with such directions is 5 penalty
units;
a power for community corrections officers and
regional managers to use reasonable force at a
community corrections centre to compel a monitored
person to comply with a direction;
a power for the secretary to require an officer at a
community corrections centre to provide reports to
the court or the Adult Parole Board;
an obligation for regional managers to ensure that
staff have access to information about their statutory
powers and duties in relation to monitored persons
and that they comply with those requirements; and
a power to photograph a monitored person at a
community corrections centre for identification and
record-keeping purposes.
Monitored persons may also be required to receive
visits from community corrections staff to monitor
compliance with their extended supervision orders.
Division 2 of new part 9B of the Corrections Act 1986
provides for the following powers and obligations that
will apply in these circumstances:
a power for the secretary to require an officer to
provide reports to the court or the board; and
an obligation for regional managers to ensure that
staff have access to information about their statutory
powers and duties in relation to monitored persons
and that they comply with those requirements.
These new powers and obligations to manage
monitored persons are similar to the existing powers
and obligations of community corrections staff under
the Corrections Act 1986 when supervising offenders
on parole and community-based sentences. The new
provisions will assist in maintaining the security and
good order of community corrections centres, and

Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Wednesday, 19 October.

FIREARMS (FURTHER AMENDMENT)
BILL
Second reading
Mr HOLDING (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.

In 2003, the Firearms Act 1996 (Firearms Act) was
significantly amended to implement the National
Handgun Control Agreement (NHCA) in Victoria. The
NHCA was prompted by the shootings at Monash
University in October 2002 and represented a national
consensus on a range of measures designed to impose
greater controls on the use and availability of handguns.
In keeping with this government’s commitment to
strong gun control laws, Victoria was the first
jurisdiction to implement the NHCA.
Some two years has now elapsed since the 2003
amendments to the Firearms Act. During this time, the
government has maintained a constructive dialogue
with stakeholders on the impact of the 2003 changes. A
number of significant issues have been identified in
relation to the operation of some of the 2003
amendments to the Firearms Act. In addition, a number
of other issues have been identified concerning other
aspects of the Firearms Act, unrelated to the 2003
changes.
The Firearms (Further Amendment) Bill 2005 (the bill)
addresses these issues and several other matters that
have recently arisen concerning the regulation of
firearms, whilst continuing this government’s strong
commitment to a firm and robust regulatory approach
to firearms. Broadly speaking, the focus of the bill is on
the following areas: handgun target shooting, antique
handguns, paintball, firearms in the security industry
and the regulation of rifles designed to accept high
capacity detachable magazines.
In relation to handgun target shooting, the bill clarifies
and streamlines the minimum participation
requirements for handgun target shooters who own a
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handgun. These minimum participation requirements
will no longer apply to handgun target shooters who do
not own a handgun. All other licence conditions and
requirements will continue to apply to this group of
licensees.
The bill also clarifies the consequences of
non-compliance with the participation requirements.
The bill also introduces a simplified concept of an
approved handgun target shooting match. These
changes are necessary to ensure that the additional
obligations imposed on target shooters following the
Monash University shootings are clear, fair and
workable.
In relation to antique handguns, the bill will create a
new category of licence for antique handgun collectors.
This licence will only be available to those who collect
pre-1900 percussion handguns. Applicants will not be
required to submit a set of fingerprints with their
licence application and will only be required to install
an effective alarm system if they store more than
15 antique handguns in one place. The government
accepts the argument of pre-1900 antique handgun
collectors that the restrictions applying to this specific
class of licence were too onerous with respect to the
community safety risk posed. The amendments, whilst
addressing a number of concerns expressed by these
collectors, will also ensure that the collection of these
firearms is subject to appropriate controls and that
Victoria continues to honour its obligations under the
NHCA.
In relation to paintball gaming, the bill will introduce a
new class of licence for the possession, carriage and use
of paintball markers. This licence will only be required,
however, if an individual wishes to ‘acquire’ (or
purchase) a paintball marker. Individuals who wish
only to participate in paintball games, will no longer be
required to obtain a firearms licence. Paintball operators
will be subject to a new set of licence conditions,
currently being developed in consultation with the
industry, concerning the conduct of paintball gaming
and the training of participants and the promotion of the
activity, in particular. These changes will create a level
playing field for Victorian paintball operators by
bringing Victoria’s paintball regulations more into line
with those existing in other jurisdictions.
In relation to firearms in the security industry, the bill
will implement the majority of the 2004 resolutions of
the Australasian Police Ministers’ Council on the
regulation of firearms in the private security industry. In
particular, firearms used in the security industry will be
restricted to those used by Australian police services
and all ammunition will need to be factory
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manufactured or loaded. The Chief Commissioner will,
however, retain a discretion to issue ‘once off’
approvals for over-calibre handguns for use in the
security industry where she is satisfied that there is a
genuine need. Further, all handguns used for private
security purposes will need to be owned by, or
registered in the name of, an employer (rather than an
employee).
The bill will also implement a recent national
agreement on new measures to address rifles designed
to function with high-capacity detachable magazines.
New controls will be imposed on licensees to ensure
that these firearms are not able to be used in
combination with high-capacity detachable magazines
except in exceptional circumstances.
The bill will also make a range of other amendments to
the Firearms Act that are primarily technical in nature
and which clarify existing requirements or address
issues that have been identified with the operation of
existing provisions.
I wish to emphasise that the bill is the result of a
productive collaboration between this government and
a range of stakeholder groups, represented through the
newly created Victorian Firearms Consultative
Committee. Committee members were consulted
extensively on the content of the bill and the outcome is
sensitive to and addresses stakeholders’ concerns in a
practical manner whilst upholding this government’s
commitment to community safety as the paramount
policy consideration in relation to firearms regulation
and ensuring that Victoria continues to honour its
obligations under the NHCA.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Wednesday, 19 October.

CONGESTION LEVY BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

City traffic congestion, particularly during the morning
and afternoon peak, has been identified as a major issue
impacting on Melbourne’s future economic prosperity
and livability.
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A Committee for Melbourne traffic task force report
showed the current cost of congestion in Melbourne is
$4 billion, and is expected to double to $8 billion by
2015. Over 60 per cent of these are costs to business.
Research by the Victorian Transport Association has
also found that congestion is significantly restricting
productivity in our important freight industry.
Action needs to be taken now to reduce this impact and
ensure economic growth.
Around Australia and across the globe, governments
are grappling with how best to maintain a city’s
accessibility, while reducing levels of traffic congestion
and related environmental impacts.
Road traffic significantly contributes to greenhouse gas
emissions and pollutants entering our atmosphere.
For Victoria to continue its record of strong economic
growth and for Melbourne to remain one of the world’s
most livable cities, we need to recognise the challenges
posed by increasing traffic congestion and take action
to combat it.
The congestion levy (the ‘levy’) outlined in this bill
forms part of a broader strategy by the government to
alleviate traffic congestion in the city and improve the
metropolitan transport system.
It is an appropriate and timely response to one of the
most significant challenges facing Melbourne’s
ongoing livability and prosperity: inner city traffic
congestion.
Balancing environmental and economic concerns, the
measure will help reduce congestion while also
encouraging more short-stay car park spaces, ensuring
Melbourne stays a vibrant and dynamic place to live,
work and visit.
The levy will provide an incentive for those currently
commuting by car to and from the city during peak
hours to look at other options, such as car pooling,
public transport and walking.
The Business Council of Australia and the City of
Melbourne, as well as environmental groups, all
support congestion charges, with similar systems in
place in Sydney and Perth.
The government recognises that the solution needs to
be multifaceted. No one initiative on its own will
reduce congestion.
We need a package of measures including public
transport improvements, road upgrades, regulatory
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improvements and more use of information technology.
This is why the government has asked the Victorian
Competition and Efficiency Commission to investigate
a range of policy options to tackle transport congestion
in Melbourne and major provincial cities.
The levy is about reducing congestion, not raising
revenue. All revenue generated from the levy will be
used to fund important metropolitan transport initiatives
including in the immediate vicinity of the city of
Melbourne, City of Yarra and City of Port Phillip. In
addition each year, $5 million of the revenue will be
provided to the City of Melbourne to fund urban
upgrades including a free commuter and visitor shuttle
bus to help make getting around the city easier.
The levy is targeted to the times and the areas that will
have the greatest impact on congestion — the morning
and afternoon peaks and on roads leading to and from
the CBD.
The levy will only apply to long-stay parking; so
short-stay shoppers and visitors to the city will not be
affected. This will make sure Melbourne’s CBD
remains a dynamic and vibrant area for shopping,
entertainment and tourism.
Car parks without charge and owned by health,
education, religious and other community and
emergency service organisations will be exempt from
the levy.
Together with other government and City of Melbourne
initiatives, the levy will assist in ensuring the city’s
economic and environmental sustainability.
An extensive consultation process has been undertaken
with industry and key stakeholders about the
implementation of the levy and its administration.
The levy implementation strategy reflected in the
provisions of the bill is consistent with the
government’s objective of ensuring the levy is easy to
understand, simple to administer and that the impact
flows through to those contributing to congestion. The
implementation strategy is also designed to ensure there
is minimum impact on car park administration costs
and operating flexibility.
I will now summarise the main features of the bill,
outlining how the levy will be applied.
Amount of the levy
The levy will apply from 1 January 2006. In 2006 the
levy will be $400 per leviable car parking space,
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increasing to $800 in 2007. The amount will be indexed
annually from 2008.

entitled to recover the levy amount as a debt from the
lessee.

Liability for the levy

Area to be covered by the levy

The levy will be imposed on the owners of parking
spaces, with ‘owners’ defined to include registered
proprietors of land, owners of strata title properties and
lessees of Crown land.

The levy will apply to the Melbourne CBD and the
surrounding areas of Southbank, St Kilda Road,
Docklands and East Melbourne. The boundaries aim to
ensure equity and cover parking which contributes
significantly to city congestion.

Private and public car parks
Exemptions
The levy will apply to parking spaces in both ‘private’
and ‘public’ car parks.

In addition to short-stay car parking spaces, the
following spaces will not be subject to the levy:

Owners and operators
Owners and operators of public car parks will be jointly
and severally liable for the payment of the levy.

on-street parking, residential parking and bicycle and
motorbike parking;
disabled car parking spaces;

There are several reasons for this:
it ensures that there is a capacity to pass the levy
through to car park users;

parking spaces provided by hospitals for patients, or
those visiting or accompanying patients;
loading zones;

a significant number of public car parks are not
operated by the owners of the premises;
operators rather than owners typically have best
access to timely and accurate information on car
park operations; and
operators of car parks are typically best able to assist
the State Revenue Office in ensuring compliance
with the law.

parking spaces provided without charge owned by
local councils, religious bodies, hospitals, charities
and public benevolent institutions, universities,
museums and libraries;
parking spaces provided without charge used by
ambulance, fire brigade and police motor vehicles;
temporary car parking spaces used for events such as
Yarra Park adjacent to the MCG;

Existing tenancy arrangements
car sales display spaces and car service spaces;
Car park owners have identified that in some
circumstances they will not be able to pass the cost of
the levy through to their lessees. For instance, where a
lessee has an agreement to pay the lessor an annual
fixed amount.
Given that an aim is to provide a disincentive for
long-stay car park users, there should be a capacity for
the levy to be passed through to end users. To ensure
this, it is proposed to adopt the approach followed in
New South Wales — lessors will be able to obtain
payment of the levy directly from their lessees where
pass-through is not provided for in current contractual
arrangements.
This measure will apply until owners and lessees have
had an opportunity to restructure their arrangements to
take into account the impact of the levy. If the lessee
does not pay the levy to the lessor, the lessor will be

special parking spaces provided exclusively for shift
workers and not available to the public for long-stay
parking during normal business hours;
parking spaces designated for the exclusive use of
short-stay visitors to business premises;
parking spaces allocated for fleet vehicles
specifically garaged in those spaces overnight; and
parking spaces designated for exclusive use as bus
layover areas.
The exemption for residential parking only applies
where a resident uses a long-stay parking space — it
will not apply where a parking space owned by a
resident is leased or licensed to a non-resident. A
residential exemption also applies where a resident
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rents a space in a public car park and where parking
spaces are provided solely for hotel residential guests.
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the total number of parking spaces;
any claimed exempt spaces; and

Long-stay/short-stay car parking spaces
The levy will apply to a ‘long-stay parking space’ that
is defined as:
any parking space which is available for parking on
an ongoing basis by an owner (or which the owner
has leased or licensed to another person or business
for their ongoing use for parking); and
any parking space in a public car park which is used
for a period of 4 hours or more commencing on or
before 9.30 a.m. (and where the car exits after
9.30 a.m.) on any weekday (excluding public
holidays).
Public car parks will be able to establish the proportion
of long-stay parking spaces based on either:
a statutory ratio (proposed initially to be 75 per cent);
or
information provided by the owner or operator on
the actual pattern of park space usage (e.g., records
of actual use) or an appropriate sample count
methodology approved by the State Revenue Office.
For 2006 only, it will be possible to seek an adjustment
of the liability during the year, after usage information
for part of 2006 becomes available.
For private car parks, all spaces will be deemed to be
available for long-stay use. However, an adjustment
will be made for periods when a private car parking
space is not able to be used for parking.
How the levy will be collected
The levy will be an annual charge calculated at
1 January each year, with the owner or operator having
the choice of payment in full or by four equal
instalments. Liability for the levy will arise on
1 January each year and the number of spaces for which
the levy is payable will be based on the use of the
parking spaces in the previous calendar year.
Transitional arrangements will apply for the calculation
of the number of spaces subject to the levy for the
2006 year.
Each car park owner or operator will be required to
submit an annual return to the State Revenue Office
detailing:
the ownership of the parking spaces;

for public car parks — records of the actual usage or
deemed usage under the statutory ratio.
After 2006, operators will be permitted to submit a ‘no
change’ return where they want to simply confirm that
the details from the previous year are unchanged.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
Clause 37 of the bill inserts a new subsection (4) into
section 135 of the Taxation Administration Act 1997 to
provide that it is the intention of sections 5, 12(4),
18(1), 96(2) and 100(4) of the Taxation Administration
Act 1997, as those sections apply after the
commencement of clause 37, to alter or vary section 85
of the Constitution Act 1975. These provisions preclude
the Supreme Court and VCAT from entertaining
proceedings of a kind to which these sections apply,
except as provided by those sections.
This bill provides that for the purposes of the Taxation
Administration Act 1997, the Congestion Levy Act
2005 is a ‘taxation law’. A central purpose of this bill is
to bring the levy under the Taxation Administration Act
1997. The intent of clause 37 is to ensure that the
current limitations of the Supreme Court referred to in
section 135 of the Taxation Administration Act 1997
will apply to the congestion levy. In this sense the same
reasons will apply as to why the provisions referred to
in section 135 of the Taxation Administration Act 1997
alter or vary section 85 of the Constitution Act 1975 as
did apply when the Taxation Administration Act 1997
was first enacted.
Section 5 of the Taxation Administration Act 1997
defines the meaning of ‘non-reviewable’ in relation to
the Taxation Administration Act 1997 which now also
applies to the congestion levy.
The reasons for limiting the jurisdiction in relation to a
compromise assessment under section 12 of the
Taxation Administration Act 1997 are that agreement
has been reached between the commissioner and the
taxpayer on the taxpayer’s liability, and the purpose of
the section would not be achieved if the decision were
reviewable, and this provision now applies to the
congestion levy.
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Section 18 of the Taxation Administration Act 1997
establishes a procedure, the adherence to which is a
condition precedent to taking any further action for
recovering refunds. The refund provisions replicate
those existing in the current taxation acts. The purpose
of the provisions is to give the commissioner the
opportunity to consider a refund application before any
collateral legal action can be taken. The purpose of
these provisions would not be achieved if the
commissioner’s actions were subject to judicial review.
This provision will apply to the congestion levy under
this bill.
Section 96 of the Taxation Administration Act 1997
establishes an exclusive code for dealing with
objections and appeals, and this provision will also
apply to the congestion levy under this bill. This code
establishes the rights of objectors in a statutory
framework and precludes any collateral actions for
judicial review. The objections and appeals provisions
of the Taxation Administration Act 1997 establish that
review of assessments is only to be undertaken in
accordance with an exclusive code identified in that
particular division. The purpose of these provisions
would not be achieved if the commissioner’s
consideration of an objection were subject to judicial
review.
A power is provided to the commissioner under
section 100 of the Taxation Administration Act 1997
which provides the commissioner with discretion to
allow an objection to be lodged even though out of
time. This decision is non-reviewable to ensure the
efficient administration of the act and to enable
outstanding issues relating to assessments to be
concluded expeditiously. This provision will apply to
the congestion levy under this bill
As I said at the outset, the solution to congestion will be
multifaceted. The congestion levy outlined in this bill is
one element of a suite of public transport and traffic
management measures that aim to address the growing
global problem of traffic congestion.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 19 October.
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MOTOR CAR TRADERS AND FAIR
TRADING ACTS (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill will make it easier for traders to comply with
the record-keeping requirements under the Motor Car
Traders Act 1986, and facilitate electronic record
keeping by motor car traders. These amendments will
further the government’s commitment to reducing
regulatory compliance costs for small business and
encourage the adoption of e-business practices.
These amendments flow from an extensive consultation
process undertaken by a member for Higinbotham,
Mr Noel Pullen, during 2004, and respond to industry
concerns raised during this process.
The Motor Car Traders Act requires licensed motor car
traders to keep a record of specified information
relating to vehicle transactions. This information must
be kept in what is called a dealings book. The act
provides that the motor car trader ensure the dealings
book is signed by the person from whom the motor car
is received.
Currently, motor car traders may keep their dealings
book in an electronic format. However, in order to
satisfy the signature requirement, they must also keep a
paper copy of the dealings book containing the
signature, which requires unnecessary duplication of
some of the information.
The bill will remove the requirement to keep a paper
copy of the electronic dealings book and give traders
the option of maintaining their dealings book purely in
electronic form. Traders will be able to satisfy the
signature requirement by providing a paper document
that contains the signature and which can also be linked
to the electronic record. For example, an invoice
containing the name, address and signature of the
person from whom the vehicle was acquired would
suffice.
By providing traders with an alternative means of
satisfying the signature requirement, the bill will
simplify traders’ paperwork, particularly where
transactions are conducted remotely, for example, at
auction. In such transactions, traders currently have to
ensure that a receipt containing the prescribed
particulars including the signature is inserted into their
dealings book. This may be difficult to obtain in some
circumstances or involve unnecessary administrative
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cost. It will now be sufficient compliance for the trader
to obtain and keep a document with just the name,
address and signature of the relevant person.
The Victorian Automobile Chamber of Commerce,
which is the main industry body representing motor car
traders, has welcomed the proposed amendments and
signalled they are likely to have significant benefits for
the industry.
Although the government is keen to reduce regulatory
compliance costs, it has been careful to ensure that the
dealings book will continue to serve its purpose in
facilitating investigations into breaches of the law.
The bill includes amendments to the Motor Car Traders
Act to ensure that the availability of information for
investigation purposes will not be reduced, and that the
evidentiary value of this information will be
maintained. For example, traders will be required to
provide a print-out or electronic copy of their dealings
book upon request by an inspector and all paper
documents must be kept at the premises to which the
transaction relates.
The bill also amends the Motor Car Traders Act to
permit statements by the director of Consumer Affairs
Victoria concerning proof that a person traded in motor
cars to be used in civil proceedings commenced in
accordance with section 82I of the act.
This simplified procedure for proving that persons
traded in motor cars already applies to criminal
proceedings and extending its use to civil proceedings
will enhance Consumer Affairs Victoria’s range of
enforcement tools.
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Debate adjourned until Wednesday, 19 October.

MINERAL RESOURCES DEVELOPMENT
(BROWN COAL ROYALTIES) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The Mineral Resources Development (Brown Coal
Royalties) Bill amends the Mineral Resources
Development Act 1990 to enable an increase in
royalties for brown coal to occur.
The payment of royalties recognises that minerals are
owned by the state and, as such, that the state and the
people of Victoria should share in a proportion of the
benefits that flow from the extraction and use of
minerals, including brown coal.
The government considers that it is timely to undertake
these amendments which will standardise the
mechanism for setting and varying brown coal royalties
into the future. These amendments will apply to
companies currently paying brown coal royalties as a
condition of their licences or in accordance with the
Mineral Resources Development Regulations 2002. It
is also proposed that this mechanism would apply to
Alcoa. One consistent rate would be used to calculate
coal royalties for all companies while any future
variations to that rate would be undertaken through
regulations.

The bill also amends the Fair Trading Act 1999 to
clarify that where a breach of its provisions has been
established, the court can make any order it considers
fair. The current wording in the act suggests that a court
can only make an order specified in the act, and cannot
make an order in any other form. This was not intended
when the act was amended in 2004.

There are two bills before the house. This bill will
amend the Mineral Resources Development Act 1990
to apply the new rate and standardised mechanism to
the majority of brown coal companies operating in
Victoria. The second bill will amend the Mines
(Aluminium Agreement) Act 1961 to apply the changes
to royalties for lignite (otherwise known as brown coal)
to Alcoa. These two bills represent cognate legislation.

Finally, to further enhance investigations, motor car
traders could be required to obtain photo identification
when purchasing a vehicle from a private seller.

It is important to note the context within which these
bills are now being considered by Parliament.

The government is committed to introducing such a
requirement in the future.
I commend the bill to the house.
Debated adjourned on motion of Mr KOTSIRAS
(Bulleen).

Section 12 of the Mineral Resources Development Act
1990 states that mining licensees must pay royalties and
enables royalties to be specified in a licence, after
consultation by the minister with the licensee, or
prescribed in regulation. The three major mines located
in the Latrobe Valley have royalties specified as a
condition of licence. Currently there is no provision,
which enables royalties specified as a condition of
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licence to be varied without first obtaining the consent
of the company.
Over the past months, the government has attempted to
gain the agreement of the companies to an increase in
coal royalties to better reflect the underlying value of
the resource. The government would prefer to increase
coal royalties via agreement in preference to making
legislative changes. Unfortunately this has not been
possible and a number of companies prefer this
legislative option on the basis that this assists them to
pass on some of the costs of royalty increases.
The bill will insert a new section 12A into the act that
sets out specific arrangements for royalties for lignite
(otherwise known as brown coal). This section
establishes that the new arrangements introduced by
this legislation will apply despite anything to the
contrary in licences or regulations.
As a result of these amendments a new base rate of
5.88 cents per gigajoule unit of coal produced will be
introduced. The new base rate will be subject to annual
adjustment for the consumer price index. This formula
will replace arrangements for calculating brown coal
royalties set through licences and regulations and will
apply from 1 January 2006.
Alcoa’s coal royalties are established under its
agreement with the state ratified by the Mines
(Aluminium Agreement) Act 1961. The government
believes that it is an appropriate point to bring Alcoa’s
brown coal royalties into line with other companies
paying brown coal royalties in Victoria. The Mines
(Aluminium Agreement) (Brown Coal Royalties) Bill
introduced during these parliamentary sittings will
enable this to occur. The two bills will work together to
apply a new base rate for coal royalties and a
standardised mechanism for varying rates into the
future. However, as Alcoa has a legislated agreement
with the state the amendments to its legislation will
come into operation on a date to be agreed with the
company.
The new base rate will be an increase on the base rates
currently applying to brown coal mining companies. As
a result additional coal royalties of the order of
$16 million to $17 million per annum will be returned
to the people of Victoria.
The government has committed to transitional
arrangements for the payment of the incremental
increases. Deferred payment of the incremental
increases will be available to companies that incur an
increase from 1 January 2006. The transitional
arrangements will be available until 30 July 2009.
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The government has made a commitment that the rate
of coal royalty will not increase for a minimum of four
years, starting from 1 January 2006. Annual adjustment
in line with the consumer price index will continue to
apply. However, the base rate of 5.88 cents will not
change during this four-year period.
The new arrangements will also ensure that any future
variations that may be introduced following 1 January
2010 will occur via a regulation-making process. The
government will consult broadly on any changes to the
formula for calculating coal royalties (including any
changes to the base rate). The potential impacts for
industry and the community will be assessed in
accordance with the requirements of the Subordinate
Legislation Act 1994.
Royalties are collected in arrears. As such it is
important that the legislation clearly express that the
changes to coal royalty calculations will only apply to
coal produced after the commencement of the bill. This
will ensure that there is no retrospective application of
the rate.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 19 October.

MINES (ALUMINIUM AGREEMENT)
(BROWN COAL ROYALTIES) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The Mines (Aluminium Agreement) (Brown Coal
Royalties) Bill amends the Mines (Aluminium
Agreement) Act 1961 to introduce new arrangements
for the calculation of coal royalties that are paid by
Alcoa to the state of Victoria.
The payment of royalties recognises that minerals are
owned by the state and, as such, that the state and the
people of Victoria should share in a proportion of the
benefits that flow from the extraction and use of
minerals, including brown coal.
The Mines (Aluminium Agreement) Act ratifies and
gives effect to an agreement between the state of
Victoria and Alcoa. The agreement sets out the terms
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and conditions applying to Alcoa’s aluminium
production activities in Victoria.
Clause 10 of the agreement sets out the coal royalties
that will be paid by the company to the state of
Victoria. These arrangements are unique to Alcoa.
Arrangements for all other brown coal companies are
governed by the Mineral Resources Development Act
1990 which enables coal royalties to be established as a
condition of licence or through the rate prescribed
under the Mineral Resources Development Regulations
2002.
The government considers it is now timely to put in
place a single mechanism to set coal royalties which
would apply to all companies including Alcoa. One
consistent rate would be used to calculate coal royalties
for all companies while any future variations to that rate
would be undertaken through regulations.
There are two bills before the house. This bill will
amend the Mines (Aluminium Agreement) Act to apply
the changes to royalties for lignite (otherwise known as
brown coal) to Alcoa. The second bill will amend the
Mineral Resources Development Act to apply the new
rate and standardised mechanism to other brown coal
companies operating in Victoria. These two bills
represent cognate legislation.
It is important to note the context within which these
bills are now being considered by Parliament.
Alcoa has a longstanding agreement with the state of
Victoria, which has been ratified in legislation for over
40 years. The payment of royalties was set within the
agreement, specifying a rate per tonne of coal. The rate
applicable decreases once the production exceeds
100 000 tonnes. During the last 40 years, the rates
applying have been adjusted in line with the consumer
price index but the actual base rates have not been
reviewed.
The government believes that now is an appropriate
point to bring Alcoa’s brown coal royalties into line
with other companies paying brown coal royalties in
Victoria. This bill will enable that to occur. The two
bills will work together to apply a new base rate for
coal royalties and a standardised mechanism for
varying rates into the future.
It is important to note that as Alcoa has a legislated
agreement with the state, the government is not
proposing to pass this bill without first gaining Alcoa’s
agreement to these amendments. Therefore, a
commencement date for this bill has not been set. Once
Alcoa’s agreement has been gained, steps will be
immediately taken to proclaim this legislation.
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It is the government’s intention to gain Alcoa’s
agreement as swiftly as possible to ensure that brown
coal royalties apply equally to all companies in
Victoria.
The bill introduces a new section 11 into the Mines
(Aluminium Agreement) Act that will override all other
arrangements for setting brown coal royalties. The
effect of this amendment is to apply the method for
calculating coal royalties, which is being introduced
into the Mineral Resources Development Act, to Alcoa.
The base rate of 5.88 cents per gigajoule unit of coal
produced introduced through amendments to the
Mineral Resources Development Act will apply to
Alcoa as will the annual adjustment for the consumer
price index. The method for varying the rate via
regulation will also be applicable to Alcoa.
The government has made a commitment that the rate
of coal royalty will not increase for a minimum of four
years, starting from 1 January 2006. Annual adjustment
in line with the consumer price index will continue to
apply. However, the base rate of 5.88 cents will not
change during this four-year period.
The new arrangements will also ensure that any future
variations that may be introduced following 1 January
2010 will occur via a regulation making process. The
government will consult broadly on any changes to the
formula for calculating coal royalties (including any
changes to the base rate). The potential impacts for
industry and the community will be assessed in
accordance with the requirements of the Subordinate
Legislation Act 1994.
Royalties are collected in arrears. As such it is
important that the legislation clearly express that the
changes to coal royalty calculations will only apply to
coal produced after the commencement of the bill. This
will ensure that there is no retrospective application of
the rate.
These changes, once enacted, will ensure that the
manner in which coal royalties are calculated and
varied is consistent across all brown coal companies
including Alcoa.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 19 October.
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TREASURY LEGISLATION (REPEAL)
BILL
Second reading
Debate resumed from 8 September; motion of
Mr BRUMBY (Treasurer).
Mr CLARK (Box Hill) — The Treasury
Legislation (Repeal) Bill will repeal various redundant
acts and provisions in a wide range of Treasury-related
legislation that dates back over many years. The acts
and provisions being repealed include the Gas and Fuel
Corporation legislation, the provisions of the Gas
Industry (Residual Provisions) Act, the Rural Finance
(VEDC Abolition) Act 1993, the State Deficit Levy
(Repeal) Act 1995, the State Insurance Office Act 1984
and the State Insurance Office (Sale) Act 1991, various
State Electricity Commission legislation, various
Victorian government debenture regulation acts,
various Victorian government stock acts, various water
supply loan application acts, various water supply
works and services acts and a range of other pieces of
miscellaneous legislation.
The opposition supports this legislation as far as it goes.
It appears to be simply a tidying up of the statute book
in relation to the Treasury portfolio, a rummaging
through the junk cupboard and throwing out of items
that are no longer considered necessary. However, the
question that has to be asked is how much time the
Treasurer and his key advisers and portfolio officers
have spent in putting this bill together. It is strange that
we can find a whole lot of things that our Treasurer is
not capable of delivering, yet he can find the time to
devote to bringing this particular piece of tidying up
legislation into the house.
We have a Treasurer who is now admitting that he
cannot deliver his budget on time because he has too
many other important things to do, like go to the
Commonwealth Games and head off to Chicago for a
three-day biotechnology conference, but he can find
time to put this legislation together. We have a
Treasurer who cannot find the time to promptly
determine what he is going to do with his proposed land
tax on trusts, a proposal that was announced in the state
budget to raise many millions of dollars of extra
revenue. The government put out some half-baked
proposals, to coin a phrase, which were roundly
condemned by the community, as they deserved to be,
and the government started to back-pedal at 100 miles
an hour. That was months ago.
We still have not heard what is going to happen with
land tax on trusts, even though the Treasurer indicated
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during question time yesterday that the government still
intends to proceed and to have the legislation apply
from 1 January next year. So the Treasurer cannot find
time to finalise the details of that measure, on which
many taxpayers are waiting anxiously because of the
effect it is likely to have on their personal and financial
affairs and the efforts to which they might have to go to
respond to the new imposts that the government intends
to impose. He cannot find the time to finalise those
details and let the public into his confidence about what
he is going to do but he can find time to come to the
house with this piece of fairly routine tidying-up
legislation.
The Treasurer also cannot find the time to work out
how he is going to get his financial reports completed in
a manner which will mean that he can table them in the
house on sitting days, rather than having to go skulking
around outside sitting days in order to lob them into
circulation. There are a whole lot of things the
Treasurer cannot get around to doing, but he can find
time for this legislation. He and his ministerial advisers
and bureaucrats can find the time to go into a rather
esoteric tour de force through the history of Victoria in
order to compile a second-reading speech that goes into
considerable detail on what various of the legislation
proposed to be repealed did and what their historical
significance was.
When we come to look at what the Treasurer in his
second-reading speech actually devotes some attention
to and what he devotes limited or no attention to, the
contrast is stark. The Treasurer really does not want to
say much at all about a number of the acts being
repealed by the bill, because they bring attention to bear
on the dark and murky past of the Cain and Kirner
governments and are a stark reminder to the citizens of
Victoria of what Labor governments are capable of
doing in terms of trashing the state’s finances and
economy. So in various parts of the second-reading
speech the Treasurer goes back into 19th century
history, but when we look at more recent history it is
pretty truncated indeed.
Of the legislation being repealed relating to the dismal
record of the Cain and Kirner governments we find in
the Treasurer’s second-reading speech reference only to
the legislation relating to the State Insurance Office.
Even that is phrased in a pretty cagey way, designed to
deflect attention from responsibility for what transpired.
With only one exception that I can find, whenever in
his second-reading speech — other than in relation to
the State Insurance Office Act and the State Insurance
Office (Sale) Act — there is a bolded reference to a
particular act being repealed, either the year of that act
has been stated as part of the title or the year of the act
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has been referred to in the wording of the
second-reading speech. It is noticeable that in the
second-reading speech no years are attributed to the
State Insurance Office Act and the State Insurance
Office (Sale) Act. Indeed, the first of the Treasurer’s
statements on those acts is:
The next acts I want to refer to now concern much more
recent events in Victoria’s past and are the consequence of the
privatisation of former state assets in the 1990s.

I may be cynical but I suspect that that wording is
designed to divert from the minds of the more recent
comrades who have joined this house exactly which
government was responsible for the sale of the State
Insurance Office.
Mr Stensholt interjected.
Mr CLARK — And it was designed to leave with
perhaps some of the more naive recent arrivals the
impression that this was a sale undertaken by the
Kennett government in those alleged seven dark years.
Of course it was not. It was a sale steered through this
house by the Honourable Tom Roper when he was
Treasurer in the dying days of the Cain and Kirner
government, when financially Victoria was being
brought to its knees.
It is worth making the point that despite all the railings
against privatisation that members of the Labor Party
indulged in when the Kennett government was in
office, there was a pretty extensive track record of
privatisation in the dying days of the Cain and Kirner
government as they desperately sought to stop the
wheels falling even more rapidly off the financial cart.
Of course, they were responsible for privatisation of the
state bank and it was only a little bit of fiddling of the
figures that stopped the state bank being sold to
Westpac, rather than going to the then still publicly
owned Commonwealth Bank, which was only
subsequently privatised under the Hawke and Keating
regime.
We also saw the Kirner government undertake the sale
of Loy Yang B to Mission Energy, and under the Cain
and Kirner regime we saw the sale of the government’s
share of the Portland smelter, the sale of pine
plantations, the sale of the State Electricity Commission
of Victoria’s heavy vehicle fleet, the sale to foreign
owners of rolling stock and its being leased back, a lot
of contracting out by Melbourne Water — particularly
the Yan Yean water treatment plant — and the sale of
the State Insurance Office. That particular embarrassing
episode for the Labor Party is now being expunged
from the statue book by the bill before the house.
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The State Insurance Office (Sale) Bill had its
second-reading speech in this place on 23 October 1991
and, as I indicated previously, it was made by the then
Treasurer, Mr Roper, who told the house that:
… the government faced two options in relation to the State
Insurance Office (SIO) — to reform the office to make it
more efficient and competitive in the marketplace or to sell it.
The government took the view that because the SIO as a
general insurer without WorkCare or third-party obligations
was not a core activity of government and because the public
service was not necessarily the most skilled in running a
general insurance office, the SIO should be sold.

The then Treasurer took members through the course of
the negotiations with the then coalition opposition and
the agreement between the parties to allow the sale to
proceed. The then shadow Treasurer, Alan Stockdale,
told the house:
The State Insurance Office (Sale) Bill is designed to facilitate
the sale of the State Insurance Office. The major features of
the bill are that firstly, it provides in clause 5 for the business
of the SIO to be divided into four companies. Secondly, the
SIO and the Treasurer are required to report to Parliament on
the sale of substantial assets of the office. That is also
provided for by clause 5. Thirdly, there is a provision to grant
indemnities limited to a total exposure of the state to
$40 million — again provided for by clause 5.
Fourthly, proceeds from the sale, except for the ordinary
annual dividend of the office each year, which is limited to
$40 million, must be paid to the Victorian Debt Retirement
Fund and — subject to what I will say later about debt
retirement and the consequences of the sale — committed to
the reduction of state debt. Fifthly, the employees of the SIO,
who are of course members of the Victorian public service,
are given limited options to retain their public service status.
That is provided for by clause 10. Finally, clause 11 provides
that the Transport Accident Commission (TAC) is precluded
from acquiring an interest in the SIO or any business of the
office.

Those are the sorts of issues that were being wrestled
with. The then opposition was holding the government
of the day to account to at least try to get a half-decent
sale process even in the fire sale environment under
which that sale took place. That is the background to
the State Insurance Office legislation which this bill
seeks to repeal.
Even more interesting is the Victorian Economic
Development Corporation, and the Rural Finance
(VEDC Abolition) Act 1993 is another piece of
legislation that is being repealed by this bill. I expect
that members opposite find the saga of the VEDC even
more embarrassing than the saga of the sale of the State
Insurance Office. I recommend to honourable members
an article entitled ‘The state, industry, and money
capital: the case of the Victorian Economic
Development Corporation (VEDC)’ by Michael

TREASURY LEGISLATION (REPEAL) BILL
1268

ASSEMBLY

Rafferty in the Journal of Australian Political Economy
no. 32. The article starts at page 75. I will not express
any comments on the analysis or opinions of
Mr Rafferty, but he provided a useful history of the
VEDC:
Established in 1981 by the then Liberal government, the
VEDC was revamped and expanded by the Cain Labor
government upon coming to office in 1982. The VEDC
became a centrepiece of the Victorian Labor government’s
ambitious economic strategy for restructuring the state’s
industries. Between 1983 until its demise in mid-1988, the
VEDC approved loans and other finance exceeding
$500 million to Victorian-based companies.
…
… The VEDC lost more than $110 million and VEDC
losses —

at the time of his writing —
are helping to undermine the living standards of working
people in Victoria. Victorian government liabilities now
exceed $50 billion, and the annual interest costs of that debt
are approaching $2 billion … An austerity program has
become necessary and spending cuts on education, health and
welfare are likely to continue for much of the 1990s.

On that latter point, I am pleased to be able to say the
writer’s gloomy forecasts did not come to pass. The
Kennett government was able to stabilise Victoria’s
finances by the mid-1990s and thereafter was able to
substantially increase spending in areas such as
education, health and welfare, as the historical figures
even in today’s budget papers will bear out.
But the VEDC was in a sense the icon, the epitome of
the failures of the Cain government and demonstrated
its folly and its inability to manage. As Mr Rafferty
pointed out:
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When the government started to learn of the number of loans
made by the VEDC ‘going bad’, we were told that about
1600 firms had received assistance in the six or seven years
up to 1988 and that of these only about 30 had failed to repay
loans.
The total losses of VEDC, around $100 million, need to be
seen in the context of overall loss of financial institutions in
Australia in the late 1980s. By late 1992 our four major
domestic banks had $30 billion of non-performing loans.
…
If we’d given the money to industry rather than lent it, we
would have been hailed as heroes.
Long after its demise, I learned that direction from
somewhere in the bureaucracy changed the lending patterns
of the VEDC. So far as I can ascertain, no minister was aware
of this direction when it was given. It was to move emphasis
in lending from ‘targets’ to ‘quotas’. That is, quotas for
certain industry categories were set. That meant that lending
in some areas went to riskier ventures simply because
numbers had to be made up in certain areas.
When we looked at the operation of the VEDC in late 1988
there was no doubt that it was a sloppy one and that its board
was not as competent as it should have been. It seemed that
management lacked the capacity to assess thoroughly the
applicants for loans.

He went on with various justifications for what was
going on, and wrote:
Another problem with the VEDC was that the people
associated with it had no understanding or sense of the
political problems that faced such an organisation because it
was seen to be an arm of government. It became known that
the Liberals had decided just to go on throwing muck at the
VEDC and thus the government, hoping some would stick.
This course was supported by some sections of the media and
within 8 or 10 months the VEDC had become something of a
joke around the commercial and indeed the wider community.

Later on he wrote:

By the mid 1980s, capital markets in Australia … were awash
with credit. Yet it was precisely during this time that the
VEDC was providing most of the roughly $500 million in
finance extended to Victorian-based companies.

The VEDC finally became synonymous with waste of public
money. This in turn did enormous damage to the minister in
charge and the government.

It is interesting to look at what history and analysts
have been saying about the VEDC and in particular to
look at what one of the leading participants in that
government has had to say about it. I refer to pages
148–149 of the autobiography of former Premier John
Cain, John Cain’s Years — Power, Parties and
Politics. What is striking is that the former Premier still
does not get it! He still does not understand or accept
responsibility for the failures of both policy and
implementation of his government. Mr Cain talks about
Dr Peter Sheehan, the Department of Management and
Budget chief, who took a particular interest in the
VEDC. He wrote:

So former Premier Cain’s attitude was, ‘It might have
had a few problems but it was basically sound,
basically doing a good thing, it was only that the public
and the media misunderstood us all that got us into
difficulty’. That of course is not the verdict of others on
that period of government history, and I refer in
particular to volume 1 of the report of the Victorian
Commission of Audit of May 1993, the commissioners
being Professor Bob Officer, the chairman, who has
held a senior office with WorkCover under the Bracks
government; David C. Christensen and Russell
A. Walker, who has for a long time been with the
Victorian Auditor-General’s office.
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In the executive summary they say in response to the
question, ‘What is Victoria’s financial position?’:
At the end of the 1991–92 financial year, the Victorian
government had liabilities totalling $69.8 billion, an amount
equivalent to approximately $47 000 for every household in
the state. Of this amount, approximately $28 000 for every
household was owed by the ‘budget sector’ of the Victorian
government — that is, by departments and other entities
which are ultimately funded by the state’s taxpayers.
The commission has little doubt that the value of the assets
owned by the Victorian government exceeds its liabilities.
However, due to inadequate record-keeping by government
departments, it is impossible to ascertain the full value of
these assets.

Later the report says:
Calculated in accordance with recognised accounting
standards, the Victorian government’s expenses exceeded its
revenue by $3 billion in the 1991–92 financial year, an
amount equivalent to approximately $2000 for every
household in the state. This loss was entirely attributable to
the budget sector.

That is the finding of the report of the commission of
audit of the financial situation at the end of the
Cain-Kirner regime. It is no wonder that the current
Treasurer is keen to expunge from the statute book
legislation that reminds people of those dark years.
As if that were not enough — and in case members
opposite want to say, despite the credentials of the
commissioners, that that was a commission of audit
established by the Kennett government — let me cite
also from the report of the independent review of
Victoria’s public sector finances in September 1992,
undertaken by a panel most of whose work was done
by Don Nicholls and which was commissioned by the
Honourable Tony Sheehan, the then Treasurer of
Victoria. The report said, in referring to assets and
liabilities at page S5:
Victoria’s public sector net debt as measured by the credit
rating agency, S & P Australian Ratings, gross state product
represents 29.6 per cent of GSP compared with 14.4 per cent
of GSP for New South Wales and 14.7 per cent for
Queensland.
Victorian public sector net debt totalled $31.7 billion at
30 June 1992, not including the liability for Tricontinental
Holdings, which amounts to $1.6 billion. An estimated
$18.2 billion of this is held by the budget sector.

It goes on further in a similar vein. When it comes to an
analysis of the reasons for the debacle we ended up
with, it says at page S7:
While the depth of the current recession in Victoria is partly
explained by cyclical factors, other reasons have been
advanced. The financial problems of the Victorian Economic
Development Corporation undoubtedly affected public
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confidence in the government’s financial management. The
subsequent collapse of several major financial institutions
based in Victoria, including the Farrow Group of building
societies and Estate Mortgage, have resulted in a reduction in
private sector wealth and have had an impact on confidence
in the financial sector which has been concentrated in
Victoria.

That is probably a masterpiece of understatement. As I
say, it is no wonder that the government is more than
happy to have these pieces of legislation removed from
the statute book and that the Treasurer is extremely
coy — if not evasive — in the way he words his limited
references to that period of history in his
second-reading speech.
The opposition does support this legislation as a piece
of housekeeping. We do wonder, as I said at the outset,
how much time the Treasurer has devoted to this
legislation when there are a whole lot of much more
important things that he cannot find the time to do, such
as delivering his budget on time, releasing the details of
his proposed land tax on trusts or working out how he
can table financial reports in this Parliament on a sitting
day. In itself, though, the legislation seems
unobjectionable. However, even though this legislation
is being removed from the statute book, we must make
sure that Victorians never forget the damage that can be
inflicted on them by financially irresponsible Labor
governments and never forget the destruction and
misery that was caused in this state by the financial
incompetence of the Cain and Kirner governments.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate in relation to the Treasury
Legislation (Repeal) Bill. This is somewhat of a tour de
force. It tracks legislation over a period of about
130 years, from 1865 through until 1995. It in effect
determines to be redundant and removes from the
statute book a total of more than 80 acts amounting to
more than 900 pages of legislation. As the shadow
Treasurer has said, it is instructive to have regard to the
content of the bill and the schedules which it contains.
It is very important to use an occasion such as this and
the vast array of topics that are touched upon by this bill
as a very timely and healthy reminder to all Victorians
about what has happened before and what might well
happen again if appropriate mechanisms are not in
place and given effect to in order to ensure that Victoria
does not again sink into the mire in the sense of its
financial management. Of course some of the bills were
of a conservative nature in their origins; others were of
Labor persuasion in their origins. But nevertheless, the
various topics upon which they touch are of relevance
in today’s political spectrum.
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In reading through this legislation and giving careful
consideration to the content of the bill I had regard to a
number of the items referred to and related them in turn
to issues which are very pertinent to the interests of
Victorians today. For example, there is reference to the
Gas and Fuel Corporation (Pipelines) Act 1971, which
provides for the transfer of powers, functions and duties
from the Victorian Pipelines Commission to the Gas
and Fuel Corporation. The explanatory memorandum
to this bill states:
The assets and liabilities of the Gas and Fuel Corporation
have been transferred to a number of entities by later
legislation. The transitional arrangements in the 1971 act are
completed and the act can now be repealed. The dispute
resolution mechanism provided in that act is no longer
required. Any residual rights and liabilities will be preserved
by the Interpretation of Legislation Act 1984.

This legislation is instructive, because the issue of gas
and its distribution systems throughout Victoria is
pertinent to contemporary politics in this state, not only
now but in the course of the next few years. The current
government, through the Regional Infrastructure
Development Fund, originally allocated $180 million
over three years for a variety of initiatives which it said
would assist the expansion of activities to do with the
development of country Victoria. In its subsequent term
of office — the one in which we are now involved —
the government changed the structure of that fund so
that another $180 million was allocated, but it was
spread over a period of five years, and in practical terms
that amounts to a cut of 36 per cent in the fund.
But the government also dedicated $70 million of the
$180 million to the extension of the natural gas system.
It also brought into the capacity to share in that
$70 million the nine so-called interface councils, which
provide a crescent around the northern areas of the
metropolitan local government regions and connect
with the southern aspects of the country local
government regions. The government has therefore
allowed those nine interface councils to share in that
$70 million fund.
That is having a number of consequences. One is that
while the government has made announcements,
including an announcement in my own electorate in the
past couple of months, about gas extensions, of course
various caveats come with those announcements. As I
said at the time, the announcement in my electorate was
very welcome; it is a $50 million project with some
unknown amount coming from the government out of
that $70 million fund. But it is not going to happen for
another four years, and in the meantime, as the
government has looked at the capacity for expansion of
the system throughout Victoria, it has inevitably
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chewed up $70 million. The whole of that amount of
money has been allocated, and we are still 13 months
out from the next election.
Worse still, there are towns which were promised
before the last election the prospect of having gas
connected to them, and they now find to their eternal
loss, certainly under this government, that those
promises are not going to be kept. I think 22 towns
were referred to, and as it now turns out 10 of them are
going to miss out. As it happens, only about a week ago
I was in Avoca and attended and spoke at a public
forum. There was a large crowd in attendance. The
issue of natural gas is a matter of huge significance to
that community, because the people of Avoca were
promised a natural gas extension. The people of Avoca
now find that the government has broken a promise.
Whilst the Treasurer went there before the last election
and made this grandiose promise about the extension of
the system to the township of Avoca, that promise —
yet another — has been broken and they are going to
miss out.
When you look at legislation before the house such the
Gas and Fuel Corporation (Pipelines) Act, you cannot
help but recall that, whatever might have been intended
under the terms of that legislation, it is a healthy
reminder of what is occurring — or more particularly,
what is not occurring — in the state of Victoria under
the current Labor regime. The same principle applies to
another piece of legislation that will be repealed by this
bill — that is, the Hospital Benefits (Levy) Act 1982. It
says in the clause notes:
This act is redundant. It provided for a monthly levy on
bodies conducting a hospital benefits business in Victoria.
The levy operated until the introduction of the commonwealth
Medicare scheme or 1 March 1984, whichever was earlier.
The act is now spent.

Of course this is again a healthy reminder to
contemporary politics in Victoria because, whatever
might have been the perspective which applied at the
time that legislation was introduced in about 1982, the
situation in Victoria is unfortunately being repeated
under this government but in a circumstance where it
should be absolutely unnecessary. The act that is being
repealed was one that was applied, as the clause notes
say, when the levy operated until the introduction of the
commonwealth Medicare scheme. In that sense,
therefore, one could say there was some justification for
it because it was prior to the Medicare scheme and it
was thought appropriate to apply the provisions of that
legislation to enable that levy to be given effect.
In contemporary political terms, we are having a re-run
of this. Under this Labor government, which is
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absolutely awash with money, we have seen its budget
grow from $20 billion five years ago to a current figure
this year of $30 billion. Despite that, Labor still cannot
make the numbers work. It is an astounding state of
affairs by any measure. This government has raided the
gaming industry to the tune, initially, of $1500 per
gaming machine, which it did in its first term, to raise
$45 million for the health system, it says. Now, without
further ado, it has done it again. It has called in the
management of the gaming industry only in the past
few months and has dudded them again for another
$45 million. You cannot help but think that history does
repeat itself. The 1982 legislation presumably was
brought in by a Labor government, given the
approximate timing, and here we are again with the
government of the day doing a similar thing, but in an
environment where the prevailing circumstances are
extraordinarily different.
Firstly, we do in fact have the operation of the
commonwealth’s Medicare scheme and therefore the
propositions that underpin the introduction of that
scheme in 1982 do not exist. Secondly, we have a
government which, on the face of it, should be
absolutely awash with money and ought to be able to
manage its affairs in a manner that does not require it to
raid the gaming industry to the tune of, initially,
$45 million and then a like sum again. It is another
commentary upon the inability of the Labor Party to
manage money.
If we look further to the Rural Finance (VEDC
Abolition) Act 1993, we find that here is a story to be
told. Unfortunately I have only a relatively limited
amount of time to speak. Were that not the case, I am
sure we could spend a fair slice of the night talking
about the exploits of the Victorian Economic
Development Corporation. Suffice it to say the very
mention of the VEDC brings a shiver to the spine of all
Victorians who have a memory of what eventuated at
the time it operated. The shadow Treasurer, the member
for Box Hill, has tonight offered some commentary on
the exploits of the VEDC from the John Cain memoirs.
Having regard to the incapacity of the current
government to manage the enormous amount of money
it has coming in, one cannot help but think that if it
were given half a chance we would see similar sorts of
things occur again. It is very timely that those who sit
opposite, particularly on the government backbench,
should have regard to these historical facts, because
they are an important reminder of Labor’s incapacity to
manage the finances of the state of Victoria. I can but
reiterate that the exploits of the VEDC will live on in
infamy in political history for a long time to come.
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Look at the State Deficit Levy (Repeal) Act 1995. This
legislation was initially introduced by the former
government of which I was part — —
Mr Holding — Shame!
Mr RYAN — The cry from the minister at the table
is, ‘Shame!’ With due respect to the minister — and I
do say this with the greatest of respect — he was
probably at about year 9 at secondary college at the
time this legislation was passed.
Mr Holding — No, I was not; I was at uni.
Mr RYAN — I beg the minister’s pardon; he was at
university. I apologise to the house and particularly to
the minister. Probably in the course of his no doubt
many attendances at meetings of Young Labor at
university, of which he may well have been president at
some stage — —
Mr Holding interjected.
Mr RYAN — The Minister for Police and
Emergency Services was not involved with Labor at
university. I do not know what happened subsequently,
but it was a sorry state of affairs whatever it was.
The ACTING SPEAKER (Mr Jasper) — Order! I
ask the honourable member to relate his comments to
the bill before the house.
Mr RYAN — Thank you for your guidance, Acting
Speaker.
Mr Holding interjected.
Mr RYAN — No, I have moved on from the
VEDC, Minister. See, it has even stuck in the minister’s
mind! He probably did not know about it until I
mentioned it tonight. This is a healthy reminder of the
importance of being able to provide a learned
contribution — with respect to younger members of the
Parliament — —
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member has have convinced me of the
relevance of his comments!
Mr RYAN — Indeed, Acting Speaker. It is a
healthy reminder of the quirks and foibles of Labor
governments. I was talking about the state government
levy. The former government, in its efforts to do
something to recover the extraordinarily parlous state of
Victoria’s finances when it assumed government in
1992, introduced the state deficit levy.
Mr Holding — Poll tax.
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Mr RYAN — The minister says it is a poll tax. It is
not a poll tax. With due respect to him again, he is
demonstrating his ignorance of what constitutes a poll
tax. However, I will not be deterred from speaking
about the bill. The state deficit levy was introduced as a
mechanism to have people across the state make a
contribution — it was to the tune of $100 per title,
although I emphasise there were all sorts of
qualifications which I will not go into now — to
ameliorate the enormity of the debt that had been built
up by the previous Labor government. The house, and
particularly the minister, needs to be reminded that in
1992 Victoria’s debt was about $34 billion and the
recurrent deficit was looking at being about $2.5 billion
for the year under the previous Labor government’s last
budget.

History will record that the current government receives
the benefit of $800 million on a recurrent basis year
upon year as the net of the dividend that was otherwise
being contributed to the state of the Victoria by the
SEC. History will also record, I believe, that when
enough time has passed for proper assessments to be
made, the actual pricing of electricity to Victorians at
large is far better than otherwise would have been the
case had it remained under the control of the good old
SEC. I might say that history will also record that
whereas the former government had built into its
pricing structures protections for country Victorian
consumers, this government has virtually stripped them
bare and taken those subsidies away, which is to the
eternal loss of country Victorians. But that is another
story for another day.

Mr Holding — And you made councils collect it.

These are but some of the pieces of legislation that
appear in this bill. There is the legislation regarding the
State Insurance Office, another fire sale by the former
government. I flick over the pages and there is one after
another. You could go through them chapter and verse.
The essence of this comes down to the fact that when
you have a piece of legislation such as this before the
house, it is a very handy historical record of the
activities of Labor governments. They are palpably
unable to manage money. They are hopeless at running
the finances of the state of Victoria. Here they are with
massive amounts of money coming into the coffers and
yet they still struggle to balance the books and return
any semblance of a decent surplus.

Mr RYAN — The minister says, ‘And you made
councils collect it’, so his complaint is not so much at
the necessity for the people of Victoria to cop it in the
neck with the $100 to fix up the Labor Party’s mess.
His contribution by way of interjection is rather to
complain that we made local government collect it. I do
not want to go off on that tangent either. If I did I would
talk about the impositions on local government that
have occurred under the current Labor government
such as the matter that was mentioned today in question
time. Local government now finds it is going to have to
cop the cost of the maintenance of the irrigation
infrastructure that was originally looked after by rural
water authorities. As I say, I will not be distracted by
talking about those issues.
In 1992 the state was facing a mountain of debt it had
been left by the former government. In one of many
endeavours to try to rein in that debt, the state deficit
levy was introduced. I am pleased to say that having
played its part in arresting that extraordinarily difficult
state of affairs, that act is now able to be repealed.
I turn to the State Electricity Commission (Newport
Power Station) Act 1977 and the State Electricity
Commission (Tramways) Act 1975. Again, you cannot
help but be reminded when you see legislation of that
nature of the way the Labor government of the 1980s
through until the early 1990s was ‘looking after’ the
State Electricity Commission and the way it was then
operating. History will record that the SEC assets were
privatised at a return of $23 billion to the state of
Victoria. History will also record that every single cent
of that huge amount of money was taken to the bank to
pay off, at least in part, the $34 billion debt that had
been accumulated by the former Labor government.

It is a very useful historical event, particularly for the
members of the backbench of the Labor Party and for
the younger ministerial membership, to have an
opportunity such as this arise so that those who have
been here a bit longer can give them the benefit of
history’s hindsight in an attempt to ensure that, as a
matter of principle at least, they can learn from it. Of
course history would also say that Labor will never
learn from it, because Labor cannot manage money.
Mr STENSHOLT (Burwood) — I am delighted to
speak on this bill that is tidying up some 80 acts and
some 900 pages of legislation. I am fascinated by the
presentation by the Leader of The Nationals who fails
to understand that Victoria is well and truly managed
properly in terms of fiscal administration and financial
management. We have a AAA rating. I note the Leader
of The Nationals has even said we struggle to maintain
some semblance of a surplus. We have been in surplus
all the time we have been in government and we are
committed to maintaining that. Just as we are
committed to good, sound management of our financial
responsibilities in our Treasury legislation, we are
committed to maintaining good financial management
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of the state of Victoria. Our record is AAA, it remains
rolled gold AAA and will continue to remain that way.
This legislation has some fascination for historians as
well. A whole range of acts is being repealed and
consigned to the dustbin of parliamentary history in
terms of both schedule 1 and of schedule 2, which
contains some amendments which maintain some
minor provisions of longstanding acts. The time spans
of the acts range from 1985 to 1995 and beyond and
have already been mentioned by the Leader of The
Nationals.
We are dealing with the tramway undertakings in
Bendigo and Ballarat; the Newport power station;
integrating the then new state of Victoria into the
monetary system of the British Empire; the statistical
data which is gathered in so many aspects of Victorian
life; restructuring of the financial relationships between
Victoria and the commonwealth going back to the
1920s; delivering fiscal compensation to incapacitated
and dying goldminers, which I will come back to; the
devastating unemployment and poverty of the Great
Depression; and also the raising of funds for the state of
Victoria through consolidated, inscribed stock or, what
seemed to be very popular at the time, the 3 per cent
stock.
Following the Great Depression of the 1890s you could
buy 3 per cent stock for about the following 10 years,
from 1898 through to 1905. These acts are some
100 years old and belong very much in the past. At the
time of the Great Depression some of these
unemployment acts were a bit draconian, I must admit.
Women were forced into domestic service training to
fill a shortage of domestic servants in the 1930s. If they
refused to attend the course they were deprived of
financial assistance. That reminds me very much of the
Howard government of today forcing people into work,
forcing single mothers into work, forcing instability on
children in poverty in Australia. Since the 1930s the
conservative parties have not really changed their spots
in regard to the unemployed and the more vulnerable in
our society.
Under these acts single, unemployed men were
removed from housing shelters and placed in the
Broadmeadows Military Camp to prevent large
numbers of them gathering in the city. They were
subjected to strict discipline. If you go out on the road
in western Victoria you might see that the susso men
used to build fences there. These men were put out of
sight and mind in the Broadmeadows Military Camp
and could not even get the radio or newspaper. They
were pretty tough times. This is some of the legislation
that the Treasury Legislation (Repeal) Bill will repeal.
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There is some interesting legislation, and the Scrutiny
of Acts and Regulations Committee in its report of
22 February this year suggested that perhaps some of it
could be repealed, including the Miners’ Phthisis
(Treasury Allowances) Act 1938. The
recommendations of SARC are being taken up by this
bill. Members might wonder what is phthisis. I might
add there are nine pronunciations of phthisis — —
An honourable member — What are the other
eight?
Mr STENSHOLT — I am not going to go through
them because I do not wish to confuse members; I will
just use the one. It is very closely related to and very
often taken to be tuberculosis, which was the most
common cause of death in Queensland, for example, in
1901.
The house might be interested to note that Hippocrates,
in his treatise, found phthisis most commonly occurs in
men between the ages of 18 and 35. In persons affected
with phthisis, if the sputa which they cough up have a
heavy smell when poured upon the coals, and if the
hairs of the head fall off, then the case will prove fatal. I
guess that some thousands of years ago that was his
assessment of it, but it was a very important and notable
disease, particularly among goldminers.
If anyone read the 150th anniversary publication of the
Age, they would have seen that in 1887 the paper talked
about a meeting presided over by Sir Henry Loch that
dealt with having homes for people suffering from
phthisis so they could be properly looked after.
Dr Walter Summons, a doctor with a large medical
practice in Camberwell at the time, investigated miners’
phthisis in Bendigo in 1906 which led to the Mining
Act of 1907. Parliamentarians like the Honourable
Jabez Dodd, MLC, in the Western Australia Parliament
fought for many years to come forward with acts very
much like the Miners’ Phthisis (Treasury Allowances)
Act 1938.
Members might note that there is a continuation of this
bill allowed for, because one person in Victoria still
receives the rate of payment by the Treasurer as an
allowance for being a sufferer of miners’ phthisis.
Through this bill, which was adjusted in 1986, a rate of
$624 per annum, or such greater rate as is fixed by time
to time by the government and published in the
Government Gazette, is provided as relief for people
suffering from miners’ phthisis, which is silicosis
whether or not accompanied by tuberculosis but not
tuberculosis by itself.
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Other acts repealed by this bill, include, for example,
the Mint Act 1958, which goes back to a proclamation
by the Queen in 1865. It was duly published in Victoria
declaring that the coin issued from the Victorian branch
of the mint was to be legal tender for payments within
the United Kingdom of Great Britain and Ireland. Any
allowances or payments which are residual under that
act are maintained by virtue of this bill before the
house.
Those are some interesting snapshots and lessons of
history, which I have pointed out in terms of their being
likely to be repeated by the conservative parties,
particularly that of the Liberal Party in the federal
government in terms of providing draconian conditions
upon single mothers and people being forced into
employment. The issue seems to be hanging over them
at the moment with threatened industrial relations and
other bills being sought to be put into place by the
federal government. As other speakers have said, we
should learn from history. History applies to everybody,
particularly the conservative governments of this day
which seek to take advantage of the poor and more
vulnerable members in our society.
The bill is a policy-neutral exercise; it removes no
existing rights that need to be preserved. It preserves all
necessary rights, some of which I have mentioned in
the house tonight. Some 20 or 30 stakeholders were
involved in the wide-ranging, comprehensive
consultations in the preparation of the bill — I will not
list them — and there was agreement to the measures in
the bill. I commend it to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until later this day.

TREASURY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 14 September; motion of
Mr BRUMBY (Treasurer).
The Nationals amendments circulated by Mr RYAN
(Leader of The Nationals) pursuant to standing
orders.
Mr CLARK (Box Hill) — The Treasury
Legislation (Miscellaneous Amendments) Bill contains
three main provisions: two relate to the Financial
Management Act 1994 and one relates to the State
Owned Enterprises Act 1992. The two provisions
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relating to the Financial Management Act are to allow
financial reports to be tabled on non-sitting days at any
time of the year, not just when Parliament is in recess as
the act currently provides, and to allow the tabling of
financial reports to be delayed for up to 30 days in order
to be tabled on the day of the budget. The amendment
in relation to the State Owned Enterprises Act 1992 is
to allow the government to exempt aspects of the
VicForests sawlog and pricing allocation model from
the commonwealth Trade Practices Act and the
competition code.
The opposition has grave concerns about both
components of the bill that relate to the Financial
Management Act 1994. In taking, firstly, the
amendment that allows the tabling of financial reports
on non-sitting days at any time of the year, some
honourable members will recall that for many years the
requirement in relation to the tabling of reports was that
they be tabled on a day on which the Parliament was
sitting. That was altered a few years ago to provide that
when the Parliament is in recess, financial reports could
be tabled on a non-sitting day and a mechanism was
included in the legislation to provide that the minister
had to give one business day’s notice to the clerks and
the clerks were to notify all members that they had
received that notice on the day that they had received it.
Subsequently the financial report could be transmitted
and made public and made available to members by the
clerks, and there is regime for statutory immunity in
those circumstances.
That provision was intended to be a departure from the
normal rule that applied to cover the long periods in
which the Parliament — at least up until recently — did
not sit over the summer and the winter. Parliamentary
recess is defined in the legislation as it now stands, as
being a period when the house of Parliament is
adjourned to a date to be fixed by the Presiding Officer.
There was an instance in recent times where the
Parliament had been adjourned for a considerable
length of time, but had not been adjourned to a date to
be fixed by a Presiding Officer and was therefore,
technically not in recess. Consequently it was not
possible for a financial report to be made public under
the relevant provisions. To that extent while holding
intact the principle on which the current legislation is
based there is a need for an amendment. However, the
amendment that is being made by the government goes
far beyond that.
The proposed government amendment removes the
restriction that reports can only be tabled outside of
sittings when the Parliament is in recess and replaces
that with the specification that those out-of-sitting-day
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mechanisms can be invoked to make a report public on
a day on which neither house of the Parliament is
actually sitting. That is what is being achieved in clause
3(2) of the bill, which amends section 27D(5) of the
Financial Management Act 1994. That dramatically
transforms the nature of the provision from one that is a
limited departure from the principle that financial
reports should come first to this Parliament when the
Parliament is sitting to a general liberty for the
government to make public financial reports on any
non-sitting day that it likes.
We know from the track record of this government in
relation to both financial and other reports that it will
abuse that power, that it will use it to make reports
public on days of its choosing and that when a financial
report may contain bad news it will do its best to have
that report made public on a day when there might be
other news taking up the headlines or other events
capturing public and media attention. Indeed it would
do it at times and on days that suited its convenience to
make it harder for the public, the media and the
opposition to scrutinise and respond to what it was
doing.
The proposal is a departure from the principle that the
government should be prepared to be accountable in
this house for its financial reports. As honourable
members know, when a financial report is tabled in this
house on a sitting day that happens during formal
business at the commencement of the day. The
document is then available for honourable members,
the media and the public to obtain from the papers
office, from Information Victoria or from elsewhere,
and hopefully from the Internet as well. The
government is then able to be questioned on that report
during question time on the day on which the report is
tabled. That is supposed to be what parliamentary
democracy is all about. It is also supposed to be what
the current government pledged itself to be committed
to, uphold and enhance when it came to government.
It has not taken long for those fine principles to be
whited out, one by one. I have in the past in this house
used the analogy of the classic George Orwell novel
Animal Farm. The principles for the animals to operate
under after they had thrown out the farmers were
written up on the farmyard wall in bold letters, but
subsequently the rest of the animals found that the pigs
had been sneaking out at night with a bucket of
whitewash and whiting out those principles one by one
until they were left only with a principal to the effect
that all animals are created equal but some are created
more equal than others.
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Using the bucket of whitewash to white out the
democratic principles is exactly the process in which
the current government is engaging with this proposed
amendment. So far as we can see it would be even open
to the government to make public reports on weekends.
It is certainly open to the government to publicly
release reports on even a Monday or a Friday of a
sitting week. There is no limitation that it has to be out
of a sitting week or a certain number of days away from
a sitting day. The government can give notice of one
business day and make a report available on a Friday
after the Parliament has been sitting all week or on a
Monday before a sitting week. It is an extraordinarily
sweeping provision, and one to which the opposition
takes very strong objection indeed.
The second change being made to the Financial
Management Act is, as I indicated earlier, to allow the
tabling of financial reports to be delayed for up to
30 days in order that they can be tabled on the day of
the budget. That is a provision that is cast in very broad
terms, as I have described. I gather the government’s
justification for wanting this provision is related to the
quarterly financial report for the third quarter of the
financial year — that is, the quarter ending 31 March.
As we have recently discovered, the Treasurer finds
himself incapable of delivering the budget at the normal
time in early May due to pressing preoccupations such
as the Commonwealth Games and a three-day
biotechnology conference in Chicago that he wants to
attend. Accordingly he is not going to grace the public
with his budget next year until 30 May, and accordingly
the government will find itself out of time to table the
third quarter financial report on the day of the budget,
as has been its practice in previous years. By this
amendment the government is attempting to give itself
a 30-day extension to the period.
It is worth reading the exact words of the proposed
amendment contained in subclause 3(1) of the bill and
the proposed subsection (3A) to be inserted after
section 27D(3) of the Financial Management Act,
which is as follows:
Despite sub-section (3), if in any financial year the budget for
the following financial year (or, if applicable, the current
financial year) is delivered within 30 days after the due date
set out in Column 2 of the Table for a document (other than
the budget update), the due date for the document is extended
so as to allow the document to be transmitted to each House
of the Parliament on the day on which the budget is delivered.

There are two points I wish to make arising from that.
The first is, as I said, that this provision does not just
apply for the third quarter financial report. It can apply
to any financial report other than the budget update, and
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it does not just apply for the 2006–07 financial year, it
applies at large. The government attempts to give itself
a 30-day extension for a report wherever it can achieve
delivery with the budget within 30 days of the due date.
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government will be in ongoing breach of its own
legislation. I believe that even to achieve the
government’s own objective, this provision is defective.

We had the Treasurer in question time invoking the
potential for the budget to be delivered again in spring
the way it used to be in past days before former
Treasurer Alan Stockdale brought in the very sensible
reform that the budget was actually brought down
before the financial year to which it related rather than
part way into that financial year as used to be the case
previously. If the Treasurer were to follow up on what
he was indicating in question time was still a real live
possibility of delivering his budget in spring, then of
course the 30-day extension could apply to a lot of
other documents — indeed any financial report referred
to other than the budget update.

As I indicated at the outset, this bill not only amends
the Financial Management Act in the way I have
described but also amends the State Owned Enterprises
Act in relation to the VicForests sawlog and pricing
allocation model. Bills that combine separate elements
cause a dilemma for the opposition and other
non-government members who may take different
views about different aspects of a bill. In this instance,
as I have indicated, the opposition has very strong
objections or reservations about the amendments to the
Financial Management Act. On the other hand we
would like to see the VicForests part of the bill passed
because we support that part of the bill for the reasons
that I will come to.

The second point I make in relation to this provision is
about the way in which it is worded. The entitlement of
the government to delay the tabling of the document —
that is, to extend the due date of the document — only
occurs if in any financial year the budget for the current
or following financial year is delivered within 30 days
after the due date set out in column 2. What I am about
to indicate may be a lawyer’s point, but nonetheless it is
one — —

Accordingly I have given notice that upon this house
having dealt with the second reading of the bill I will
move to have the bill split into two — one being a bill
relating to the Financial Management Act amendments
and the other being a bill relating to the State Owned
Enterprises Act amendment with the intention that the
new bill relating to the Financial Management Act will
not proceed until we can sort out the problems that I
have referred to.

The ACTING SPEAKER (Mr Jasper) — Order!
The time has come for me to interrupt business.

If the government were prepared to do so, we could sit
down with it and come up with a reasonable
amendment to the tabling provision that would allow
reports to become public in periods when the
Parliament is not sitting for an extended time, but which
would not give the government the liberty to play ducks
and drakes with the time of tabling in the way that I
have referred to earlier. That is the reason why we will
propose that the bill be split. Then the Parliament would
be able to pass the new bill that relates to the State
Owned Enterprises Act, which this side of the house is
willing to support.

Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr HOLDING
(Minister for Police and Emergency Services).
Mr CLARK (Box Hill) — The point I am about to
make nonetheless holds true — that the entitlement of
the government to extend the due date for the document
arises only when the budget is actually delivered,
assuming it is delivered within 30 days of the due date.
As a matter of logic, if you look at the period between
when the due date expires and when the budget is
actually delivered, the government does not have the
right under the provision that it itself is bringing to the
house to extend the due date for the document. Up until
the day on which the budget is actually delivered, the
due date for the document concerned remains the due
date established by the legislation.
Accordingly the government will be in breach of its
own legislation up until the day on which the budget is
actually delivered. Of course if the government fails to
live up to its expectations to deliver the budget within
30 days of the due date of the financial report, then the

I turn to the part of the legislation that relates to the
State Owned Enterprises Act 1992. As I have indicated,
the government has stated its reasons for this part of the
bill — that is, to allow the government to exempt
aspects of the VicForests sawlog and pricing allocation
model from the commonwealth Trade Practices Act
and the Competition Code. In the second-reading
speech the Treasurer referred to two elements of the
sawlog and pricing allocation model that at least on
some legal views might need to be exempted from the
Trade Practices Act and the Competition Code.
Those elements were a requirement that buyers process
timber domestically — ‘domestically’ is intended to
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refer to within Australia rather than within Victoria —
and the preclusion for a period of two years of
companies and directors who have completely
relinquished their sawlog licences under the voluntary
licence reduction program from participating in the
initial auctions of timber. Those are two aspects of the
model that the government has told the house and the
public it wants to exempt from the legislation.
I should say, however, that the way in which the
amendment is drawn is not just confined to those two
aspects of the model or to those two elements of
possible conduct by VicForests. When one looks at
clause 5, which inserts proposed section 86A into the
State Owned Enterprises Act 1992, one sees that the
authorisation that can be given by the Treasurer can
apply to:
… an act or thing done by or in relation to VicForests, or any
director or officer on behalf of VicForests, that is specified in
sub-section (2) …

Then proposed subsection (2) refers to tendering or
auction processes for the allocation and sale of timber
resources; contracts, arrangements or understandings
entered into in connection with the allocation or sale of
timber resources; and giving effect to such contracts,
arrangements or understandings or things done in
connection with that. In other words, it is a very broad
power which the Treasurer has been given.
The opposition supports the model as it understands it
to be and as it has been told it is, even though as far as I
am aware it has not yet fully been made public.
Nevertheless in terms of what the government and
VicForests have disclosed as being in it, we support in
particular the requirement that buyers process timber
domestically. But that is not all that is authorised by the
bill, and this house and the public need to take on trust
the fact that the government will not abuse the power
that is being conferred on it under this legislation in
order to authorise a whole range of other potential
anticompetitive conduct by VicForests which goes way
beyond the model and which could potentially be used
by VicForests as a dominant supplier of sawlogs, if not
a monopoly supplier of certain classes of sawlogs, to
exploit its market position. I certainly hope that the
parliamentary secretary, the Treasurer or other
spokespersons for the government address that issue
and provide assurances to the house that that is not the
government’s intention.
As I have indicated, the opposition supports the
objective of the model as indicated by the government,
particularly the requirement that buyers process timber
domestically. For that reason we support the legislation
to allow that to happen. My colleagues will speak more
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fully on the forestry aspects of the legislation, but I
should simply make reference to the fact that the
opposition forestry spokesperson, the Honourable
Graeme Stoney in another place, has raised this issue of
the domestic processing of timber at a very early stage.
It would seem in large part to be because of his raising
of that issue that the government has now modified its
original model that did not involve a requirement that
buyers process timber domestically to include that
aspect for which, as I said, the Honourable Graeme
Stoney has been campaigning for sometime.
In conclusion, the opposition is very dissatisfied with
the provisions in this bill which relate to the Financial
Management Act. We believe they should not proceed
and that instead all parties should sit down together to
try to come up with amendments that will provide a fair
and reasonable tabling regime that will adhere to the
principle that financial reports should be tabled in this
Parliament except during periods when Parliament is
not sitting for an extended period of time. On the other
hand, those provisions in the legislation that relate to
VicForests and the State Owned Enterprises Act should
proceed. Accordingly, I invite the house after the
presumed passage of the second reading of the bill to
support the motion I will move.
Mr STENSHOLT (Burwood) — I rise to support
the Treasury Legislation (Miscellaneous Amendments)
Bill, which deals with two aspects — namely, the
amendment of the Financial Management Act 1994 and
the amendment of the State Owned Enterprises Act
1992. I listened very closely to the contribution by the
member for Box Hill. What obfuscation and nit-picking
we have had from him. What crocodile tears he has
been shedding.
First of all he talked about track records. Let us look at
track records when it comes to this issue. What was the
track record during the seven dark years of the Kennett
government? What did it have? Obfuscation was what
it had. It hid a few things in its financial statements, let
me tell you!
What did it have? It had a budget and it had an annual
financial statement. What do we have in Victoria now
in terms of transparency, accountability and proper
financial management? We have an audited financial
report, and we have a mid-year report. We have
quarterly financial reports — and quarterly means four
times a year. We have a budget update as well as a
financial policy objectives and strategy statement
prepared in association with the budget update. That is
transparency, that is accountability and that is sound
financial management practice. This has been
introduced in Victoria and implemented by this
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government — and let me assure the member for Box
Hill that the finances of this state are well and truly
managed. As I said earlier, Victoria has a AAA rating.
We have maintained and increased that rating while at
the same time the state debt has continued to decline.
We are talking about these financial statements, and
there has been a lot of nit-picking from the member for
Box Hill. Not only has Victoria introduced these
additional reports, but we keep moving the bar higher
as we go. The Financial Management Act 1994 was
amended in 2003. There was a comprehensive change
in 2000 by the then Treasurer, the present Premier of
Victoria. At that time the audited annual financial report
was to be made available on 27 October, the mid-year
report on 15 March and the quarterly financial report on
30 November, with a subsequent report on
15 November et cetera. We have now brought these
reports back and put them into line so that they occur
on 15 October, 15 March, 15 November, 15 May and
15 December.
We have brought it back to what we did in the first
year. We have actually raised the bar in that regard. We
have continued to provide strong and accountable
financial management. I should have mentioned earlier
for the benefit of the member for Box Hill that the
budget is also audited; the Auditor-General signs off on
the budget. We have fiscal responsibility and proper
financial management in Victoria, and it is far more
comprehensive than it was under the previous
government.
The member for Box Hill talked about the Liberal Party’s
opposition to the changes to the Financial Management
Act. I take him back to the report of the Public Accounts
and Estimates Committee (PAEC) in, I think, 1999. The
Honourable Bill Forwood, a member for Templestowe
Province in the other place, was the chair of the
committee at that time and recommendation 5.8 on
page 64 recommended that these reporting mechanisms
be made available to the house even when it is not sitting.
In 2000 the member for Box Hill would have seen from
the second-reading speech by the then Treasurer that the
bill makes provision for publication of
whole-of-government and budget sector financial reports
to be made available when Parliament is not sitting.
What did the member for Brighton, who was the
opposition spokesperson on finance at that time, do?
She supported the recommendation. We have had
subsequent changes. The Financial Management Bill
included provisions to overcome the current tabling
anomaly that allows reports to be tabled only while
Parliament is sitting rather than on the relevant due
date. Those amendments were to provide the
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government with the ability to release reports at any
time or before the due date, even if Parliament is in
recess.
I do not know whether there is actually division in the
Liberal Party — we are probably pretty used to division
in the Liberal Party these days — but what did the
member for Brighton say on 1 June 2004? She said:
The bill will also modify the dates and allow the minister to
table these various financial reports on or before the due date.
That would appear to me to be a sensible change the
government is introducing.

Maybe there has been a bolt of lightning on the way to
Box Hill or something, but suddenly the Liberal Party
has changed tack, or else there is extreme division
within the Liberal Party on these very minor points that
we are discussing now.
Let me make it clear that this bill actually continues the
flexibility which was put in place through previous
amendments to the act. It provides the flexibility for the
tabling and release of documents required under the
Financial Management Act consistent with the original
intention of the legislation. I do not know whether the
member for Box Hill actually wants to change the
original intention or whether he has any bright ideas.
Maybe he wants to get rid of some of these reports,
because if opposition members ever got back into
power, they would want to get back into obfuscation
and hiding millions of dollars under the carpet, as they
used to do.
We have to make changes as well, as has already been
explained in the second-reading speech, because
Parliament no longer goes into recess. The bill makes
provision so we can deal with that situation, and also to
make sure that the member for Box Hill gets these
reports in a timely fashion. Indeed, as he has probably
read in the current act, one day’s notice is required to be
given to the Clerk that the financial reports are coming.
The Clerk will then get on the email and send the
member for Box Hill and every other member a
message, to say, ‘This report is coming and will be
available tomorrow’. It is the Clerk’s responsibility to
then make it available to members in the house. So that
system will not change. The intent is not changed. This
is a clarification of the circumstances that we need to
have insofar as we no longer have a recess because
Parliament is now sitting continuously and the dates of
sittings are actually made available to members before
the house rises.
Another change is contained in clause 3. It inserts into
the act proposed section 27D(3A), which was read out
by the member for Box Hill. I will not read it out again.
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This provision is commonsense. I am really surprised
that he is not particularly interested in or supportive of
the Commonwealth Games, so it seems, nor is he
interested in innovation or business investment.
I am quite ashamed that the Liberal Party does not have
that interest in or support for Victoria being an
innovative state or to have leadership in terms of
biotechnology. Opposition members should be out
there attracting business investment and showing
leadership not only in Australia but also in the world.
As the member for Box Hill should know, Melbourne
is one of the world leaders when it comes to
biotechnology.
This is a sensible provision. I note the amendments
proposed by the Leader of The Nationals. I have
pointed out to him privately that perhaps his first
amendment may well be a limiting amendment and that
perhaps it is not appropriate and should be reworded,
because actually it would probably prevent any of these
things happening in any year except 2006. I am sure he
will probably refer to that when he speaks on this bill
tomorrow, as I understand The Nationals are actually
not ready.
Indeed, I am sure about the fact that the Liberal
opposition is unready as well: it is unready to sit on the
Treasury benches because it cannot be trusted with
funds. As we have seen, the member for Box Hill, with
his financial estimations of savings through slashing
and burning, cannot even get the figures right; he does
not really understand what is going on; and I am not
even too sure if he knows what day it is after hearing
what he was saying about proposed subsection (3A).
The bill also contains amendments to the State Owned
Enterprises Act and, like the member for Box Hill, we
support those amendments, which are driven by public
policy objectives. They are very sensible and part of the
responsibilities held by the Victorian government. I
commend the bill to the house.
Debate adjourned on motion of Mr RYAN (Leader
of The Nationals).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr HOLDING (Minister for Police and Emergency
Services).

1279

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Wild dogs: control
Mr PLOWMAN (Benambra) — I raise an issue for
the attention of the Minister for Environment. The issue
relates to wild dog control in the national park and state
forest areas of Victoria, especially in areas between
Gippsland and north-eastern Victoria. I ask the minister
to introduce an aerial baiting program for wild dogs
across the Alpine National Park and the adjoining state
forest of north-eastern Victoria.
This request is not new. I have been asking successive
ministers for the environment to introduce an aerial
baiting program for wild dogs for the last six years. The
answer has always been that such a program could not
be conducted because an aerial baiting program would
kill wildlife, especially tiger quoll. Fortunately, while
the Victorian government has been sitting on its hands
on this issue the New South Wales government has
introduced a trial in New England and shown that tiger
quoll were not killed by a poisoning trial.
Furthermore, it is clear that the increasing population of
wild dogs is not only killing and eating hundreds of
sheep, lambs and calves on the interface of private land
but also killing an ever-increasing amount of wildlife.
This has been a blind spot for respective ministers in
the Bracks government, but as a result of successful
trials in the New England district the New South Wales
government has determined to expand the number of
national parks in which aerial baiting will be conducted
to a very large part of the high country of New South
Wales.
A report from ABC Online of 14 September states:
Under the new arrangements existing aerial baiting programs
will continue in six national parks on the tablelands, while
some new reserves may be open to the initiative.
They include Ben Halls Gap, Mummel Gulf and the
Washpool national parks. The Mann River, Bolivia and Bluff
River nature reserves are also expected to be part of the new
program.
…
The decision to allow baiting has been made after a two-year
study showed aerial baiting has a negligible effect on wildlife.

I believe this is an opportunity for the government to
recognise that there is a real need to bring down the
numbers of wild dogs in the breeding areas in the
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national parks and state forests in the high country of
Victoria. Following the successful trials in New
England, the sooner this happens, the better. It is
important that the state government do this now before
wild dog population reaches greater numbers. The
destruction of sheep and cattle is sufficient to require a
baiting program, but there is also the destruction of
wildlife.

Prostate cancer: awareness
Mr HARKNESS (Frankston) — I draw the
attention of the Minister for Health to an apparent lack
of awareness amongst many Victorian men of prostate
cancer and particularly to the incidence of this form of
cancer amongst men in Frankston. I ask the minister to
ensure that adequate and appropriate resources are
provided to ensure that Victorian men access the
treatment they require if diagnosed with prostate cancer
and that the Department of Human Services further
investigate the causation and treatment of this shocking
cancer.
Since being elected to Parliament I have been quite
taken aback at the number of men in our community
who suffer from prostate cancer or prostate-related
problems. In fact prostate cancer is now the most
common cancer in Australian men, except for skin
cancer. I have a couple of quite telling facts. About 1 in
11 men to age 75 years will be diagnosed with prostate
cancer. About three-quarters of men who get prostate
cancer will not die from it and the cancer will not
progress, but about one in 68 men will die from prostate
cancer. In fact in 2003, 3441 Victorian men were
diagnosed with this particular cancer and 798 died.
But more common than prostate cancer are
non-cancerous prostate conditions, and about one in
three men aged over 50 years will experience pain or
problems urinating as a result of prostate-related
problems. Despite the fact that 1 in 11 men to the age of
75 years will get prostate cancer in their lifetimes, there
is little understanding or awareness amongst men about
this important health issue. I know that there is a
reluctance amongst men to visit their local doctor and
have a check-up. We have to generally be dragged,
kicking and screaming, to see a GP, but this is a culture
we need to change. Whilst medical experts are still
unsure about the exact cause of prostate cancer, it is
quite clear that the early detection and treatment of
prostate problems can reduce the long-term impact of
this condition.
Much public education has been conducted about breast
cancer in recent years, which has seen a dramatic
decrease in deaths from this disease. Women are now
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conditioned to look for the early warning signs of breast
cancer, with self-examination a very common form of
detection. It is not known why men develop prostate
cancer. Some do and some do not develop it, but what
is known is that the older men get, the more likely it is
that they will develop prostate cancer.
Matt Viney, a member for Chelsea Province in another
place, and I have started a campaign at Frankston to
encourage men to visit their doctors. We believe it is
vital that all men, particularly those aged over 45, visit
their GPs regularly, because the earlier the problem is
caught, the earlier it can be fixed. In speaking to various
individuals in Frankston, particularly Ean and Kevin
from the Frankston prostate support group, it is quite
clear that men need to get involved and see their
doctors about this issue.

Aboriginals: Won Wron rehabilitation centre
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the attention of the Minister for
Corrections relating to the proposed indigenous adult
residential diversion program at Won Wron within my
electorate. The action I seek from the minister is
clarification regarding some of the basic elements of the
proposed facility. I refer specifically to a letter I
addressed to the minister on Monday, 12 September, in
the course of which I detailed a series of questions
which had been brought to my attention by a number of
constituents and which I summarised in an attachment
to that letter.
I might say that the concerns that have been raised with
me have come particularly from those who live near the
site of the proposed facility at Won Wron. These are
people who lived in close proximity to the former Won
Wron prison. Referring to a variety of circumstances
they have detailed to me and to others in our
community the difficulties they experienced over the
years of operation of the prison at Won Wron. Those
problems included visits by prisoners — I use the term
‘visits’ advisedly — at late hours; on occasion items
being stolen from their homes and garages; a general air
of uncertainty prevailing in the minds of these people
over the many years of the operation of the prison; and
matters of a similar ilk. They are particularly concerned
about the issue of security.
In addition to those concerns, there are a number of
matters which have been raised by the general populace
of Yarram and the surrounding district concerning
elements of the proposed facility. What I ask of the
minister is that he address the questions I have put to
him. Essentially they fall within three categories. The
first goes to the design and construction of the proposed
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facility. People want to know where the plans are; what
this facility looks like; where on the Won Wron site it is
proposed to be built; what is going to happen to the
existing buildings which comprise the former prison;
what the total cost of the project will be; and when the
project is actually going to proceed?
The second category is about issues of security, which
is an all-important matter. People want to know what
the maximum number of program participants on the
site will be; what the arrangements are with regard to
the capacity of the police to intervene, if necessary; and
whether there will be a curfew. Various other elements
are outlined there as well.
Thirdly, there is the issue of the local benefits that it is
said will flow prospectively to the community of
Yarram and the surrounding district — and I might say
there is then a general category that I have outlined for
the minister. I seek the minister’s response to these
various issues.

Narre Warren South P–12 College: leadership
program
Mr WILSON (Narre Warren South) — I raise a
matter for the attention of the Minister for Education
Services. The action I seek is for the minister to meet
with year 9 students at the Narre Warren South P–12
College to assist with their leadership skills. The
college is currently in its fourth year of operation in the
growth corridor that comprises my electorate, with
1719 students ranging from prep to year 10.
The college is embarking on a shift from its traditional
teaching methods and curriculum structures for senior
students. The model of education focuses on engaging
students through curriculum-based experimental
learning. The vehicle that drives this transformation is
the Students Take Charge program, which is being
implemented for years 9 and 10. It creates a
transformation in teaching, delivering a curriculum by
which the teachers and students are immersed in
hands-on, intellectually rigorous activities that engage
students and teachers in learning and foster their
capacity to lead.
Recently I had the pleasure and privilege of
representing the Minister for Education and Training at
the college’s inaugural youth forum. The forum is part
of the year 9 core curriculum that aims to develop and
build the leadership skills of students. It was the
college’s first youth forum in that format, providing
students with the opportunity to brainstorm and discuss
a range of solutions for issues that they have identified
as a concern within their school, their local learning
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community and, of course, the global community. To
facilitate the day’s program the college engaged a broad
range of key leaders within their local civic community,
community support agencies, Victoria Police and
educational leaders.
The central focus of the day was presentations by
students to the key leaders panel, of which I was
fortunate to be a member. The panel was required to
evaluate informally the presentations and suggest
actions that may be followed that could lead to a
resolution. The range of topics was very wide. Global
issues included Third World poverty, war, terrorism,
racism and the links between many of those issues.
Local issues included vandalism, drug use, and youth
activities required in Casey. School issues included
harassment, bullying and the environmental
maintenance of the school area and surrounding
neighbourhood.
It was an extremely productive event, with students
rising to the challenge. I congratulate the student
leaders involved and, obviously, the teachers and other
staff, and the parents. I consider it would be valuable
for the minister to meet with many of the students in the
program to see its operation first hand.

Mental health: Cheltenham resource centre
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Health. The
provision of care and appropriate treatment options for
people who suffer from mental illness conditions of one
form or another are significant matters for all members
in this chamber in their respective electorates.
I seek assistance from the minister in responding to
concerns raised by a constituent in the Sandringham
electorate regarding the delivery of health services at a
local resource centre. I was contacted by a constituent
who is a regular attendee at the Southern Mental Health
Association’s resource centre. That great centre was
established within the last decade by a group of parents,
essentially. In the inner south region there was a lack of
provision of a facility for people who suffer from
mental illness. Over a number of years parents sought
to define an excellent option for their children. A
property was acquired in Stanley Avenue, Cheltenham.
It is a marvellous building that was later converted into
a drop-in centre where a diverse and very broad range
of programs are conducted.
My constituent is most concerned that the hours of his
attendance at the centre are to be cut back as a result of
changes to government funding for the centre. I
understand that a new funding model has been
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introduced by the Department of Human Services
which in effect means that, instead of being funded for
the hours of service they provide, agencies will receive
funding based on a certain number of hours for each
person — which I understand to be 200 hours per year,
or 2 hours of structured programs plus a further 2 hours
of unstructured programs per week. An expert in the
field, to whom my electorate officer has spoken, has
confirmed that position and has expressed concerns that
it is an arbitrary decision, not based on reasonable data.
Accordingly, it does not represent an ideal solution.
Over the past 12 years I have observed some tragic
outcomes. People who have not had appropriate options
of places to attend have encountered tragic
circumstances which have impacted upon not only their
own lives but also the lives of their parents and other
family members. This is a significant issue which
should not be underestimated. I might add that people
need a place where they can spend their time and are at
liberty to drop in and engage in programs. Staff at the
centre have worked hard to encourage clients to join
their programs and have provided them with a sense of
community which has benefited not only the clients but
also their family member and carers. Is there a way
forward to ensure that disabled people are not left
wandering the streets? This is a key issue I would like
the minister to respond to so that everyone has an
option.

Disability services: communication devices
Mr LANGUILLER (Derrimut) — Tonight I would
like to raise a matter for the attention of the Minister for
Community Services. The Bracks government has a
terrific vision for people with disabilities. It is a vision
that sees people with disabilities as real members of the
community, citizens alongside other citizens and
members of families, neighbourhoods and
communities.
I believe getting help with communication is a critical
part of making this vision a reality for many people
with disabilities, particularly children. Communication
is what connects us and binds us together as people. But
communication is not just a simple and straightforward
thing. People communicate in different ways,
sometimes through different languages and sometimes
with the aid of communication devices. Supporting that
diversity of communication is therefore a vital part of
any inclusive society. Technology has been an
enormous asset to people with disabilities who have
differing communication needs. Some of the electronic
devices that are now available to assist people with
disabilities to communicate are just tremendous.
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As I have said, this is particularly important for
children. When we assist children with their
communication, we assist them on the path to the future
and their inclusion and participation in community.
This is an issue which is important for many children
with disabilities in my electorate and around Victoria.
But those communication devices cost money. I am
aware that some years ago the government provided
some generous one-off funding to kick-start a new
program called the electronic communication devices
scheme for people with disabilities. It is a great scheme
but it needs ongoing funding. I ask the minister to take
this on board.
I call on the minister to act to provide recurrent funding
for the electronic communication devices scheme,
particularly to give our children with disabilities a real
opportunity to be a part of this great state. You, Acting
Speaker, will remember that the state disability plan
involved wonderful consultation with people with
disabilities. The plan sent a clear message to the
government and all political parties in the state. People
with disabilities said to us, ‘We want to have equality
of opportunity. We want to be inclusive. We want to be
a part of the community. We want to be integrated. We
want to be able to access education, sports, recreation
and have a whole of life approach’. Consequently, this
is one of those important programs which make a
difference to people with disabilities. In this case, it
particularly makes a difference to the life and future of
children.

Local government: elections
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Premier. It is about the issue of local government
elections. I specifically ask the Premier to guarantee
that the resources of his ministerial and MPs’ offices
will not be used to promote and support candidates in
forthcoming elections.
Many of our councils will be facing elections in
November this year. On 26 November they will be
facing elections under new rules, new boundaries and
new electoral systems and many will be facing new
challenges. I understand the nomination period is from
21 to 26 October. I wish good luck to all candidates in
those elections, but in doing so I note that Labor has
already committed itself to taking over local
government; it made that commitment at a caucus
meeting earlier this year. It has reflected that in an
exclusive briefing given to Labor councillors by the
Minister for Local Government at a Municipal
Association of Victoria forum earlier in the year.
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All MPs in this house have an obligation to use their
resources in accordance with the parliamentary code. I
trust that will be the case. Nevertheless there have been
plenty of examples drawn to my attention — and I am
sure to other members’ attention — of connections
among ministers, members of this chamber, existing
councillors and candidates for councils. I understand
Cr Burhan Yigit, who is a councillor with the Hume
City Council, works as an electorate officer for the
Minister for Consumer Affairs, Marsha Thomson, in
another place. She also has an office with the Minister
for Local Government, Candy Broad, in another place.
The infamous Cr Mohamad Abbouche was an
electorate officer for the Treasurer. He may have
jumped camp. We are not quite sure on this side, but
there seems to be some considerable concern about
this — —
Mr Mildenhall — On a point of order, Acting
Speaker, electorate office budgets are not the
responsibility of the Premier. The member, in raising a
matter, needs to raise it with the appropriate minister.
He is raising the matter of electorate office budgets, and
they are not the ministerial responsibility of the
Premier.
Mr BAILLIEU — On the point of order, Acting
Speaker, it is a classic that the member for Footscray
should raise this. I mentioned ministers, and the
Premier is directly responsible for ministerial budgets,
but given that the member for Footscray has raised it, I
note that the electorate officer of the member for
Footscray, Stacey Lynn, is standing as a council
candidate. She has already used resources which are
only available to the member for Footscray. I think the
Premier would be wise to start with the member for
Footscray.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Racecourse Road, Flemington: traffic
management
Mr ROBINSON (Mitcham) — Let us have a little
bit of sanity in the adjournment debate. I want to raise
an issue this evening for the attention of the Minister
for Transport. It is a substantial traffic management
issue, although I declare to begin with that although it is
not actually a traffic congestion point that is located
within the Mitcham electorate, it affects many Mitcham
constituents because, as we know, in the springtime all
roads lead to Flemington. The Spring Racing Carnival
attracts thousands of people from the eastern suburbs.
With all due respect to Moonee Valley and Caulfield,
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no venue in the spring carnival is more important than
Flemington.
The most ready form of access for motorists from
eastern Melbourne to Flemington is along Racecourse
Road, and there are two lanes along Racecourse Road
up until the intersection with Smithfield Road. At
Smithfield Road the left lane becomes a dedicated
left-turn-only lane. In the hour or two prior to the first
race at Flemington the road back through Newmarket
becomes hopelessly congested because the traffic is
reduced to one lane. It is very frustrating, and it is not
an ideal situation. It would be better to modify this
arrangement by making the left-turn lane an optional
left-turn lane or allowing traffic to go straight ahead.
This is particularly the case between early October and
mid-November.
I am seeking to have the minister conduct some
discussions through his department with VicRoads, the
Melbourne City Council and the Victoria Racing Club
to ensure that we get the matter looked at. As I said, it is
a source of some frustration. As somebody who goes
out to Flemington from time to time — indeed, I was
out there on Saturday — I could say that the delay in
the traffic was the reason I did not get there for race 2
and Gonski of course got up. It is a horse the members
of the Economic Development Committee spotted in
Newcastle not so long ago when we were there on
parliamentary business, but I am not going to offer the
traffic delay as an excuse, I could have used my phone
account, and I foolishly did not. It paid quite
handsomely.
An honourable member — Where were we?
Mr ROBINSON — I think we are up to race 3 now.
It is important that we examine traffic management
around our major racecourses. Flemington is of prime
importance through this part of the year, and the
suggestion that we might get better traffic flow along
Newmarket at that Smithfield Road intersection is one I
hope the minister, through his department, can
examine.

Bridges: Echuca-Moama
Mr MAUGHAN (Rodney) — I wish to raise a
matter with the Minister for Transport, and it concerns
the construction of a second Murray River crossing at
Echuca-Moama. The action I am seeking is for the
minister to initiate action under the commonwealth
Administrative Decisions (Judicial Review) Act to have
the Yorta Yorta nation’s decision not to give consent to
the construction of a bridge on the so-called western
alignment reviewed by the Federal Court and to invite
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the shires of Campaspe in Victoria and Murray in New
South Wales to join the government in that action.
It is 10 years this month since I first convened and
chaired a meeting between the two municipalities to
investigate options for a second Murray River crossing.
As the minister will be very well aware, this has been a
long, drawn-out process. Both municipalities —
supported by the Murray River crossings group, which
represents 16 municipalities on either side of the river
from Albury to Mildura — and a clear majority of
residents in Echuca-Moama support the building of the
bridge in the west of Echuca. However, before detailed
design of that bridge can even start, it is necessary for
VicRoads, on behalf of the minister, to secure under
federal legislation the written consent of the Yorta
Yorta people. As the minister is very well aware, not
only is consent not forthcoming, but the Yorta Yorta
people have confirmed in writing their longstanding
opposition to the western option.
We therefore have a stalemate. The minister says he
cannot build the bridge in the west without the consent
of the Yorta Yorta. Members of the local community,
through their municipal councils, say they want the
bridge in the west and will use every legal avenue to
secure it. The general public wants to know why the
Yorta Yorta will not give their consent. The Yorta
Yorta are not willing to argue their case in public, and
under the heritage legislation they are not obliged to do
so.
The Nationals, however, have taken the initiative. We
have found a way through. We have sought legal
advice from a leading Melbourne Queen’s Counsel and
found that action can be taken under the
commonwealth Administrative Decisions (Judicial
Review) Act. That act provides that any person
aggrieved by a decision such as the Yorta Yorta
decision can seek a judicial review of that decision —
and the shire and the government are both within the
definition of an aggrieved party. As I understand it,
there are nine grounds set out in that act on which a
review can be sought.
The minister wants to build a bridge; the community
wants the bridge and is willing to exhaust every
possible option to pursue the western option. I therefore
appeal to the minister on behalf of the Echuca-Moama
community to initiate a review under the
Administrative Decisions (Judicial Review) Act and to
invite the shires of Murray and Campaspe to join in that
action.

Wednesday, 5 October 2005

Footscray: transit city project
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Major Projects in
another place. In light of the significant announcement
of the $92 million Dandenong transit city investment, I
request that he move to the next stage of
implementation of the Footscray transit city project.
The key starting points for this project are in place.
Funding has been set aside for market analysis and a
business case. Identification of available government
land has been completed. There has been the
announcement of a priority development zone, an
as-of-right development area. There has been funding
for open space refurbishment — $500 000 for Maddern
Square. A structure plan has been completed by
Maribyrnong City Council, and skyline visioning has
been completed by RMIT University.
The context for this development is very good. The
council is very cooperative and a key partner in this.
Redevelopment and regeneration is occurring around
the designated area. The multicultural setting is ideal
for the international investment market and for overseas
students. It is a very heavily used rail centre, with a
number of suburban and regional services stopping at
Footscray. Most of the visitors to the Footscray central
business district come other than by private car; it is
well accessed by public transport and by foot. The
community is keen, and the project certainly will not be
controversial as equivalent plans have been in eastern
parts of Melbourne. The community is saying, ‘Let’s
get on with this project’.
We now need to bring together the next steps and bring
the key parties into a coordinating group. These parties
would include Major Projects Victoria, VicUrban, the
Department of Sustainability and Environment,
Maribyrnong City Council, the Department of
Infrastructure, VicTrack and even groups such as
Victoria University, which has a lot to offer. People in
the community have long talked about a university city
as a concept for Footscray, with major campuses at
either end of the Nicholson Street hub. We need joint
funding for a place manager to bring together available
material and coordinate the next phase of activities, and
we need to bring together asset investment priorities
such as the replacement of the station’s pedestrian
overpass.
The setting is ideal for a transit city. We have the land;
a regenerating, dynamic community; the willingness;
partnerships in place; and a policy context and
framework established by this visionary state
government. This project is poised to proceed. I bring
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to the attention of the Minister for Major Projects the
need to bring the human and financial resources into
place to enable this vision to become a reality and
transform this potential into the reality we know it
should be.

Responses
Ms ALLAN (Minister for Education Services) — I
am very pleased to respond to the matter raised by the
member for Narre Warren South, who works very hard
in his local community to represent and support the
activities of young people in his electorate. I am very
familiar with the work he does with the local schools in
his electorate, having visited a number of schools with
him and having witnessed his very close support for the
community. I am delighted to respond to the member’s
call for action to meet with the year 9 students from
Narre Warren South P–12 College to talk with them
about the leadership and skills program.
We know that supporting young people, and
particularly supporting young people in year 9, which is
a critical year of schooling, to develop their leadership
skills and their potential is very important, and I am
very pleased that the member for Narre Warren South
is lending his support to this program. I look forward to
working with him and with the school and its students. I
accept the invitation to organise a meeting to discuss
some of the other opportunities that young people have
right across Victoria to be involved in leadership
programs, particularly those programs that are
supported more directly by the Bracks government.
Mr BATCHELOR (Minister for Transport) — Just
like the people of Mitcham, the racing industry has a
thoroughbred champion in the member for Mitcham. I
only wish he would pass on some of those tips he is
renowned for.
Mr Robinson — Demerger.
Mr BATCHELOR — Let the record show that the
tip is Demerger in the Melbourne Cup.
However, the matter raised by the member was in
relation to line markings and lane use on Racecourse
Road in Newmarket. I will take that up with VicRoads
and ask it to have discussions with the City of
Melbourne about the merits of the suggestion. The
member for Mitcham suggests that temporary measures
could be put in place during the spring carnival each
year with a view to improving traffic flow into
Flemington racecourse. From his point of view at that
time of year all roads lead to Flemington, and he is
seeking to ensure that all lanes on those roads lead to
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Flemington. I will take it up with VicRoads and ask it
to pursue the matter with the City of Melbourne, and I
will get back to the member in due course.
Once again the member for Rodney raised the issue of
the Echuca-Moama bridge. The Bracks government is
aware that under the commonwealth Administrative
Decisions (Judicial Review) Act 1977 it is theoretically
possible for various parties to challenge the decision of
the Yorta Yorta Nations Aboriginal Corporation to
refuse consent to the western alignment of the
Echuca-Moama bridge project. In fact, any aggrieved
party can pursue this course of action in the Federal
Court. It could be the state government, the shires of
Campaspe and Murray or any other aggrieved
individual or organisation. It is not limited to
government bodies.
However, VicRoads has already obtained its own legal
advice that this course of action, as suggested by The
Nationals, would have a low chance of success. In those
circumstances the government does not intend to
challenge the decision. For the government to proceed
after receiving this type of legal advice would, in my
view, be irresponsible; it would be a waste of time and
money. However, other parties are able to consider this
matter, and how they proceed is a matter for them.
They could, of course, use The Nationals barrister,
Mr Jim Merrals, QC, to pursue this issue. The councils
or any other aggrieved person or body are able to do
this under the commonwealth law.
However, before embarking on any legal foray I
suggest that it would be very desirable that they get
good legal advice at the very outset. It is interesting to
note that, after getting legal advice from a QC, all The
Nationals have been able to say is that it is possible for
a legal challenge to be made under the commonwealth
Administrative Decisions (Judicial Review) Act, but
they have remained silent as to the likelihood of the
success of such legal action.
The government is aware of the legal actions and has
also considered the likelihood of the success of taking
legal action under the judicial review act. Legal advice
has said that the chance of success of such a legal
challenge is low. Appeals under the Administrative
Decisions (Judicial Review) Act are required to be
taken in the Federal Court and are complex and
expensive proceedings. A legal challenge under the
judicial review act is not an appeal on the merits of the
original decision; it is only available to challenge
decisions on technical grounds — for example, for a
breach of rules of natural justice that occurred or if the
making of the decision was an improper use of power.
Given that the Yorta Yorta have consistently opposed
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the western alignment option, even if the Federal Court
were to set aside the Yorta Yorta decision on a legal
technicality, the Yorta Yorta could then just go ahead
and make another decision refusing its consent on the
western alignment. This would lead to a very prolonged
stalemate.
Rather than wasting resources on expensive and
acrimonious legal proceedings, the government prefers
to try to resolve this process sooner rather than later.
The more certain and quicker course of action will be to
work with the Yorta Yorta people, the shires of
Campaspe and Murray and the other stakeholders to
secure an agreed outcome to build the second crossing.
It is worthwhile remembering that the Yorta Yorta
people do not oppose a second bridge crossing. Their
opposition has been against the western alignment
option — a position they have consistently maintained
and articulated. The Campaspe Shire Council and the
Murray council will need to decide what position they
will take in light of these decisions and in light of their
own legal advice. The most sensible decisions for the
councils would be to support the government in finding
that early decision.
Another option for parties is to wait for the
promulgation of the new Victorian legislation replacing
the provisions in the commonwealth Aboriginal and
Torres Strait Islander Heritage Protection Act 1984.
However, this will take considerable time and, if parties
choose that option, they do so knowing that it will take
many years before that option leads to a new bridge
being built. And then there are no guarantees of what
the resultant alignment would be. Of course, the Shire
of Campaspe and/or the Shire of Murray could start
proceedings themselves under the judicial review act,
challenging the Yorta Yorta decision, but I am not sure
that this would produce a solution, let alone an early
solution.
Mr HOLDING (Minister for Police and Emergency
Services) — Firstly, in respect of the matter raised by
the Leader of The Nationals, he did indeed write to me
on 12 September, as he described, in relation to a range
of questions that he posed in relation to the Yarram
community and the proposed Won Wron adult
residential diversion program facility. He has
characterised these questions as representing not only
but particularly the concerns of those who live in the
immediate vicinity of the former Won Wron prison. I
will endeavour to answer some of his questions,
although I will not answer all of them tonight, and I will
send him a letter that will provide a more detailed
response than I am able to provide here.
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In regard to some of the design and construction issues,
I firstly want to emphasise that the use of local
materials and workers will be one of the key
considerations throughout the concept design and
development process. A local contractor has already
been engaged to decommission the sewerage system,
and a temporary site office is being established, with
goods and services being purchased locally. There will
be a strong, ongoing preference for utilising local
businesses and tradespeople to provide goods and
services to the program.
I can advise that the existing budget for the project is
$1.75 million. The project cost will be finalised
following the completion of the scoping. It will open in
early 2007, and it is expected that construction work
will commence in the second half of 2006. The specific
design of the facility is yet to be finalised. A steering
committee has been established, and it will conduct its
next meeting on the site within the next fortnight in
order to make some critical decisions that will inform
the design development, including the location of the
facility on the site. A facility development plan will be
created and will be made available for broader
consultation as appropriate. A significant reference
point for this consultation will be the community
advisory group which has already been established and
which comprises representatives from the local
community. It will be consulted throughout the design
and development process. The initial conceptual design
for the consultation will be completed within the next
four months. It is estimated that the detailed design will
be completed in another four months.
In relation to security I will not go through all the
material that has already been provided to local
residents in relation to the target population for the
facility, but I reiterate in response to the specific
questions asked by the Leader of The Nationals that the
program will accommodate a maximum of 20 residents
at any one time, all of whom will be subject to a
night-time curfew. Participants will not be locked down
within the facility, as their participation will be on a
voluntary basis. Nonetheless, measures will be in place
to ensure that the whereabouts of residents is known at
all times.
While the final staffing arrangements are yet to be
finalised, I can advise that a minimum of 15 full-time
rostered staff will be employed by the board of
management to run the program. The staffing
complement will be sufficient to provide for
appropriate security and supervision and the delivery of
programs. A manager will be engaged well before the
commencement of the program, and there will be a
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program staff member on site 24 hours a day, seven
days a week.
In respect of police involvement, a question was raised
at a recent public meeting about whether police would
have jurisdiction on the facility. I assure the locals that
police will be able to charge any individual on the
program, as is the case with any citizen, if they believe
that individual has committed an offence. Of course
Yarram already has a 16-hour police station, and the
Sale police station is also available in appropriate
circumstances if that is required. The sentencing
provisions will enable a community corrections officer
to lay a charge alleging the breach of a
community-based order. While there is no provision for
police to lay charges in such circumstances, they may
arrest an individual if community correctional services
has issued a warrant for that person’s arrest. The same
police powers exist in relation to this program as they
do in relation to any other offenders in any other
circumstances in any other part of the state.
The program will be overseen by the board of
management, which will mainly comprise elected
leaders of Victoria’s indigenous community but which
will also include government representatives. The board
will operate the program under a service level
agreement which will be funded and monitored by the
government. I will provide more specific answers to the
full breadth of the questions raised by the Leader of The
Nationals. Those responses are being prepared at the
moment, and I will shortly provide some
correspondence which will address each of the specific
questions he raised.
The member for Benambra raised an issue for the
Minister for Environment, and I will draw that matter to
the minister’s attention.
The member for Frankston and the member for
Sandringham raised issues for the Minister for Health,
and I will draw those matters to the minister’s attention
for her response.
The member for Derrimut raised a matter for the
Minister for Community Services, and the member for
Footscray raised a matter for the Minister for Major
Projects in the other place. I will draw those matters to
the ministers’ attention for their appropriate response.
The member for Hawthorn raised a matter for the
attention of the Premier. Amongst other things he
mentioned a local person in the Footscray area, Stacey
Lynn, who also happens to be employed in the office of
the member for Footscray. She is a bright, articulate
young person who I am sure is capable of making a
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significant contribution to local government. I am sure
this young person, who is well-regarded in the local
area and who has just turned 25, will potentially be a
terrific addition to the local council. All members on
this side of the chamber wish her all the best in her
endeavours to be elected.
We are pleased the member for Hawthorn has drawn
that person’s attributes and capabilities to the attention
of all honourable members. It is disappointing though
that he, without any evidence at all, has made the
suggestion that in some way she may have improperly
accessed resources or whatever. I am certain that is not
the case, and I am disappointed that the member for
Hawthorn has raised that matter in this chamber.
I would make the point that a number of members of
Parliament on all sides employ and have employed
representatives from local government in their offices. I
know Mr Brideson, a member for Waverley Province
in the other place, employs a local government
councillor on his staff. I know the member for
Hawthorn has employed candidates for public office on
his staff in the past. In fact one thing we can be certain
of is that any person who is employed by the member
for Hawthorn has had their political prospects set back
considerably as a consequence of that employment.
That is a regrettable thing, which the member for
Hawthorn needs to deal with. I will draw the matter
raised by the member to the attention of the Premier.
The ACTING SPEAKER (Mr Nardella) —
Order! The house now stands adjourned.
House adjourned 11.06 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
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In 2005 approximately 200 000 students statewide have
benefited from this program, which has served as a model for
similar programs in other states and, indeed, is recognised
internationally as a positive model for police and school
partnerships.
The proposed termination of the program, when law and
order issues are of particular concern within Victorian
communities, is not in the best interest of our children or the
Victoria police.
Prayer

The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 213 to 216 and 367 to 376 inclusive will be
removed from the notice paper on the next sitting day.
A member who requires a notice standing in his or her
name to be continued must advise the Clerk in writing
before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Taxis: rural and regional
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws to
the attention of the house the crisis with country taxis and the
need for recognition that country taxis are a proxy form of
public transport and provide an essential service in country
communities.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately implement commonsense
changes to reduce country taxi operator costs — e.g., allow
flexible hours of service — and make available to country
taxi operators the same subsidies as Melbourne taxis and
public transport — e.g., subsidies for the provision of
wheelchair-friendly taxi services.

By Dr SYKES (Benalla) (735 signatures)
Mr RYAN (Gippsland South) (432 signatures)
Mr DELAHUNTY (Lowan) (94 signatures)

Police: schools program
To the Legislative Assembly of Victoria:
The petition of certain citizens in the state of Victoria draws
to the attention of the house that the police schools
involvement program has been a successful, proactive
policing program operating since 1989 which, with the school
resource officers, has worked closely with school
communities in many constructive ways including to:
develop a positive relationship between police and the
community;
develop an understanding of the role of police in society;
and
reduce the incident of crime in society.

The petitioners therefore request that the Legislative
Assembly of Victoria support the continuation of this most
worthwhile police school involvement program in its present
form for the year 2006 and beyond.

By Mr SAVAGE (Mildura) (127 signatures)

Hazardous waste: Nowingi
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria assembled:
The petition of certain citizens in the state of Victoria draws
to the attention of the house that the proposed toxic waste
facility to be located at Nowingi/Hattah, south of Mildura, is
an absolute disaster for the families and communities along
the Calder Highway.
The proposed toxic waste facility will destroy families, their
heritage, communities and the work of generations of farmers
who have developed highly successful local economies.
The proposed toxic waste route will ruin the clean green food
status of the producers in the Highway Corridor due to the
toxic trucks passing through it and the associated risks.
The communities of the Calder Highway call upon the
government to implement its 2000 election promise to reduce
the waste stream and abandon landfill technology.

By Mr SAVAGE (Mildura) (38 signatures)

Racial and religious tolerance: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to the decision of the Victorian
Civil and Administrative Tribunal in the complaint against
Catch the Fire Ministries by the Islamic Council of Victoria,
dated 17 December 2004. The decision has highlighted
serious flaws in the Racial and Religious Tolerance Act 2001
which restrict the basic rights of freedom of religious
discussion.
The petitioners therefore request that the Legislative
Assembly of Victoria remove the references to religious
vilification in the Racial and Religious Tolerance Act 2001 to
allow unencumbered discussion and freedom of speech
regarding religion and theology.

By Mr SAVAGE (Mildura) (235 signatures)
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Schools: religious instruction
To the Legislative Assembly of Victoria:
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Crown Land (Reserves) Act 1978 — Section 17DA Order
granting under s 17B licences for the Dromana Foreshore
Reserve

The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.

Electoral Boundaries Commission Act 1982 — Report of the
2005 Redivision of Legislative Council Electoral Boundaries
for Victoria

The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.

Victorian Law Reform Commission — Final Report on
Workplace Privacy — Ordered to be printed.

The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools, and to provide additional funding for
school chaplains.

Financial Management Act 1994 — Financial Report for the
State of Victoria, incorporating the Quarterly Financial
Report No 4, for the year 2004–05 — Ordered to be printed

BUSINESS OF THE HOUSE
Adjournment
Mr CAMERON (Minister for Agriculture) — I
move:
That the house at its rising, adjourn until Tuesday,
18 October.

By Mr SAVAGE (Mildura) (54 signatures)
Mrs POWELL (Shepparton) (52 signatures)
Mr CRUTCHFIELD (South Barwon) (18 signatures)

This will afford members a one week break from
Parliament so they can attend to their other duties.

Tabled.

Motion agreed to.

Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr SAVAGE (Mildura)
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petitions presented on 5 October by
honourable member for Gippsland East be
considered next day on motion of Mr INGRAM
(Gippsland East).
Ordered that petition presented by honourable
member for Gippsland South be considered next
day on motion of Mr INGRAM (Gippsland East).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

MEMBERS STATEMENTS
Electoral system: compulsory voting
Ms ALLAN (Minister for Education Services) —
Australians have a long and proud democratic history
as well as a long and proud history of fighting for their
democratic rights, whether it be the battles on the
goldfields in the Red Ribbon Rebellion and the Eureka
Stockade or the constitutional debates of the late 1800s,
which led to the ushering in of a peacefully federated
nation that for the first time historically gave women
the right to vote in Australian federal elections.
But Australians need to be ready to fight again to
protect their very precious democracy. The federal
Liberal Party wants to disenfranchise great swathes of
Australians from the democratic process through the
introduction of voluntary voting. We know from other
nations, particularly the United Kingdom and United
States of America, that voluntary voting results in lower
levels of participation in elections by young people, by
people in rural areas, by working people and by poor
people.

DOCUMENTS
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Why should we be alarmed when the Prime Minister
has claimed that it is not on his agenda for the next
election? Because the Prime Minister has his chief
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stalking horse, Senator Nick Minchin, along with his
trusty sidekick, Senator Eric Abetz, pushing the very
agenda the Prime Minister has ruled out for the next
election but which we know he is personally in favour
of. We all remember John Howard’s promise to never
ever introduce a GST.
This is just an attempt to distract Australians from the
real issues of the privatisation of Telstra and the
stripping of workers protections. It is a nonsensical
issue, because we only have compulsory attendance at a
polling booth. Australians must reject this plan to lock
up Australia’s democracy for the powerful and
privileged.

Justice Crennan
Mr McINTOSH (Kew) — I congratulate Her
Honour Sue Crennan on the announcement that she will
be the next appointment to the High Court of Australia.
Sue Crennan is a well liked and highly respected
Federal Court judge who is held in the highest regard
by the Australian legal community, particularly in her
home state of Victoria.
She was a very distinguished member of the Victorian
bar who became a Queen’s Counsel in 1989 after only
nine years at the bar. She was the chair of the Victorian
Bar Council in 1993 and president of the Australian Bar
Association in 1994. I know Her Honour would be
embarrassed by my saying this, but while it is irrelevant
it is still worth noting for the benefit of the Parliament
that Sue Crennan was the first female head of both
those important legal bodies.
In the many press reports that followed the
commonwealth Attorney-General’s announcement that
Her Honour would be appointed to Australia’s highest
court the consistent theme was that Sue Crennan’s
appointment was both welcomed and well deserved
given the enormous esteem she commands in the legal
profession. My personal and somewhat unsophisticated
comment at the time was simply to say the
announcement was bloody marvellous.
At a personal level I congratulate Her Honour and
anticipate that she will discharge her new role as a
member of the High Court of Australia with
impeccable distinction. I wish Sue and her husband,
Michael, and their family all the very best for the
future.

Green Gully Soccer Club
Mr SEITZ (Keilor) — I rise to congratulate the
president, Charlie Faruggia, and the secretary, Carlo
De Sieno on the Green Gully Soccer Club becoming
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the champions of the Victorian Soccer League. From
humble beginnings in 1955 Green Gully has been
developing and building soccer in my electorate and the
western suburbs region, strongly supported by a
multicultural community although led in the main by
the Maltese community. The club certainly has a proud
50-year history
Its winning the championship once again has been
acknowledged by all three of the local newspapers that
are distributed in my electorate. ‘We are the
champions!’ is the Star headline; ‘Victory for the kings
of soccer’ says the Advocate; and the Brimbank Leader
headline says ‘Cup glory for Gully’. Being champions
and winning a major premiership are certainly big
achievements for a club that started from a migrant
community. When I first came to St Albans in 1956 I
played soccer there with the boys, and now 50 years
later it has developed into a major district league that is
the envy of all the soccer clubs in the area. In particular
the leadership of Charlie Faruggia, the president for the
last several years, has stabilised the soccer team.
The SPEAKER — Order! The member’s time has
expired.

Planning: Shepparton brothel application
Mrs POWELL (Shepparton) — On Tuesday,
5 October, the City of Greater Shepparton granted a
permit for a 24-hour, seven-day-a-week brothel. Six
councillors supported the brothel application and one
opposed. Cr Bruce Wilson opposed the application with
a well-researched presentation. There were
505 objections and 1400 names on petitions opposing
the brothel. A Shepparton News poll and a council
candidate survey both showed that over 85 per cent of
respondents opposed a brothel. During the council
meeting some councillors advised that they did not
personally want a brothel, with one councillor saying
that 90 per cent of the community did not want a
brothel. The council has blamed state planning laws and
has urged the community to contact local members.
I am advised that the council could have refused the
application under section 60(1A)(a) of the Planning and
Environment Act, which deals with the social and
economic effects, and/or section 60(1A)(g). The
council could consider its council plan, which refers to
the importance of community pride, family values and
inclusive democratic processes.
In Parliament two months ago, because of the
uncertainty around the use of section 60, I asked the
Minister for Planning to immediately review section 60
to clarify and define its meaning and provide guidelines
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and a practice note to councils and the Victorian Civil
and Administrative Tribunal on the use and acceptance
of this section. I have still not received a response.
Given the strong objections by the community and the
fact that this council, while in caretaker mode, has
made this significant policy decision against the wishes
of the majority of its community, I ask the Minister for
Planning to overturn the decision by the Greater
Shepparton City Council and give guidance to the new
council to enable it to successfully refuse a brothel or
like application if it is strongly opposed by the
community.

Springvale neighbourhood house: achievements
Mr ANDREWS (Mulgrave) — Last Friday I was
pleased to attend the 21st annual general meeting of the
Springvale neighbourhood house in my local
community. The meeting was very well attended and it
gave local residents and those involved in the house an
opportunity to come together socially and to reflect on
the events and the achievements of much hard work of
the previous 12 months. The Springvale neighbourhood
house does a great job in our local community,
particularly in relation to the neighbourhood learning
centre, giving many people who have come from
overseas, including many refugees and people who
have come here in very difficult circumstances, the
practical support, tools and backup that they need to
have a new beginning and to start a new life.
Apart from the usual business of the general meeting,
awards were presented and I was pleased to make those
presentations. Among the recipients was Christine
MacDowell, the former coordinator of the
neighbourhood house, who has left this year after six
years of great service. I want to acknowledge her as a
person who has worked tirelessly for the activities of
the house and her local community. A great highlight of
the Springvale neighbourhood house calendar every
year is the Sumnation World Cultural Festival. I have
spoken before in this place about that wonderful
showcase of the diversity that makes my local
community such a great place to live and work.
Christine was at the heart of organising that. The
festival celebrated its 10th anniversary last year, and
next year it will coincide with a showing in our local
community of the closing ceremony of the
Commonwealth Games.
Well done to Christine and to all others involved in the
Sumnation World Cultural Festival and in the
Springvale neighbourhood house.

Thursday, 6 October 2005

Planning: residential zones
Mr BAILLIEU (Hawthorn) — I have previously
warned about the negative consequences of councils
applying the Bracks government’s so-called
residential 3 zone. The three-storey or 9-metre limit
imposed by this policy, thrust on the community
without consultation by the former Minister for
Planning, was always set to be a licence not a limit.
Now the City of Monash has joined the growing chorus
of detractors. At a council meeting on 20 September the
council resolved to defer indefinitely the application of
the residential 3 zone. The officers’ report endorsed by
the council concluded that:
The proposed R3Z —

residential 3 zone —
height limit provision has the potential to significantly alter
the way in which building height is assessed and considered.
Specifying a maximum height limit could indicate that
development up to that height is acceptable. That is, this
height could become an ‘as-of-right’ height for dwellings in
the R3Z. Therefore in those areas where the predominant
character is single storey or low scale, 9-metre or three-storey
dwellings could become the ‘standard’, to the detriment of
local character and amenity.
Council’s capability to limit the development of intrusive
dwelling forms, at 9 metres height, into existing
neighbourhoods could be significantly reduced.
Also, it could be argued that in the remaining R1 —

zones —
because a height limit has not been imposed — i.e. R3Z —
then dwelling heights above 9 metres could be appropriate.
This maintains the current situation where the 9-metre
ResCode provision on building height is discretionary and
‘should’ be met. VCAT —

the Victorian Civil and Administrative Tribunal —
approval of inappropriate development could continue.

The report goes on at length to be critical of
residential 3 zones. The bottom line is that it is time for
the minister to pull the plug on this backfiring policy.

AirShows DownUnder
Mr HELPER (Ripon) — Last Sunday I had the
great pleasure of attending the 2005 AirShows
DownUnder team presentation lunch and reunion. It
was held at Costa Hall at Deakin University, Geelong,
to celebrate, recognise and thank the hundreds of
volunteers that make the airshow the huge success it
has been this year as well as previous airshows. The
Royal Australian Air Force central band, Catalina Wind
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Quartet, played to welcome volunteers and guests to the
fantastic Costa Hall venue.
The 2005 airshow, held at Avalon, was an impressive
major event in Victoria’s events calendar. There were
520 exhibitors from 22 countries; 30 international
delegations; 14 international air force chiefs;
1214 aircraft; 16 conferences and seminars; and
650 media personnel. It attracted a staggering 200 000
patrons over the six-day event.
But Sunday’s event was to thank and recognise the
850 volunteers who are so critical to making this event
the success it is. From all walks of life — from aviation
enthusiasts to the great supporters of the Geelong
region — these volunteers are a credit to their
communities. From all over Australia they happily give
their time and enthusiasm to this six-day spectacular.
Their efforts make the airshow a smooth, safe and
enjoyable experience for industry and casual attendees
alike. I can attest to this, having attended the 2005
airshow.

Emergency services: superannuation
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government for its
appalling slap in the face to Victoria’s police and
emergency services workers by continuing to proceed
with its plans to merge the Emergency Services
Superannuation Scheme (ESSS) with the Government
Superannuation Office (GSO).
The interests of police and other emergency service
workers are being completely ignored by the Bracks
government, and its lack of consultation on these
changes is a damning indication of the sheer arrogance
which this government is now displaying. In failing to
properly consult with the Victoria Police Association,
the United Firefighters Union and the Ambulance
Employees Association of Victoria, the Bracks Labor
government has lost touch with reality and has grossly
underestimated the extent of anger brewing in relation
to this matter. This is a Bracks government attempt to
subsidise and bail out the embattled GSO, which is
massively underfunded, by merging it with the fully
funded ESSS that has operated well from many years
and does not need to be changed.
In another slap in the face to emergency service
workers the decision will also effectively transfer all
management decisions away from emergency services
departments and into the hands of Treasury bureaucrats.
How can anyone believe the Bracks government?
Whilst the Premier has stated that ‘there will be no
impact upon the benefit entitlements of the members, so
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the superannuation benefits will not be changed 1 inch
[and] the benefits will remain’, the fact is that no-one
believes him. Is it any wonder that the emergency
services unions are now contemplating the imposition
of concerted industrial bans to protect their members’
hard-fought for rights and benefits! All emergency
service officers, who work in stressful and dangerous
conditions, deserve security in their retirement.

VicHealth: sports injury prevention program
Mr PERERA (Cranbourne) — I am pleased to
advise that the two grassroots sporting clubs in my
electorate of Cranbourne were successful in their
applications for the 2005 VicHealth sports injury
prevention scheme. Injury can be a barrier to
participation in sport and active recreation, and many
injuries occur when people are participating without
access to injury-prevention equipment that is
recommended for their sport, or injury prevention
training. The 2005 VicHealth sports injury prevention
program aims to improve the safety of sporting
environments and reduce the likelihood of injury whilst
promoting healthy participation. Approximately
630 applications were received from sporting clubs
across Victoria.
I met with officials from these two clubs. They are
planning to buy more injury-prevention gear in the near
future. This will help the clubs provide some of this
equipment to those players who do not have their own.
It will encourage players who cannot afford the
equipment to participate in injury-prone sporting
activities. I wish to congratulate Silvia Marinelli and the
team at Cranbourne Cricket Club, and also Peter Hyde
and his team at Skye Cricket Club, on their fine work.

Elmore field days: achievements
Mr MAUGHAN (Rodney) — The 42nd Elmore
and District Machinery Field Days were held on
Tuesday, Wednesday and Thursday of this week. I wish
to pay tribute to the president, Derek Shotton, and his
hardworking committee and staff for once again staging
a very professional event.
This year there were 627 exhibitors and the display site
was fully allocated. The aim of the Elmore field days
has always been to present the newest and latest in
agricultural products, machinery and services to assist
farmers to perform more efficiently and profitably. This
is done not only through static displays of the latest in
agricultural machinery but also through comparative
demonstrations of tillage, cropping and fodder
conservation machinery. There is a prime lamb carcass
competition, a program to evaluate merino studs to
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assist producers in choosing where to purchase rams to
improve performance, shearing displays, fodder trials,
and much, much more.
The field days committee consists of 95 members, with
a catering committee of 38 members. Since the field
days started in 1964 this enthusiastic group of
volunteers has spent in excess of $2.5 million on
purchasing the site and on permanent improvements,
and together with the catering committee it has given in
excess of $1.75 million to local community
organisations. This is a great example of a community
working together.
I congratulate the people of Elmore on the way in
which they have worked together for the last 42 years,
not only in providing a first-class opportunity for the
farming community to keep abreast of the latest
technology but also in making an enormous financial
contribution to their local community.

Simon Wiesenthal
Mr LEIGHTON (Preston) — I wish to note the
passing of a good man, Simon Wiesenthal, who died on
19 September in Vienna at the age of 96. He was
known as the conscience of the Holocaust. Wiesenthal
was the survivor of 12 concentration camps and himself
came within minutes of being executed. I first became
aware of his work in the late 1960s when my father, a
Holocaust survivor, gave me Wiesenthal’s book The
Murderers Among Us to read.
An architect before the war, Wiesenthal never returned
to his profession, instead devoting himself to hunting
down the Nazi war criminals who murdered 6 million
Jews, including 89 members of his and his wife’s
family. In 1961 he founded the Jewish Documentation
Centre. Wiesenthal played a role in bringing to justice
criminals such as Adolf Eichmann, who oversaw the
Final Solution; Franz Stangl, commandant of the
Treblinka and Sobibor concentration camps; and Karl
Silberbauer, the Gestapo officer who arrested Anne
Frank.
Sadly in the case of this country the director of the
Simon Wiesenthal Centre, Efraim Zuroff, had this to
say in his annual report analysing the efforts of
governments worldwide:
Australia remains the only major Western country of refuge
which admitted at least several hundred Nazi war criminals
and collaborators, which has hereto failed to take successful
legal action against a single one.

Simon Wiesenthal explained his role by saying:
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When history looks back I want people to know the Nazis
weren’t able to kill millions of people and get away with it.

Juvenile justice: performance
Mrs SHARDEY (Caulfield) — I wish to update the
house on what has been happening in our juvenile
justice system over the last six months. Under
Minister Garbutt the system is in turmoil, with claims
of sexual and physical assaults on vulnerable clients
and juvenile justice workers as well as widespread drug
abuse, the intimidation of staff and alleged staff
involvement in the smuggling of contraband into
detention centres. Additionally there have been a
number of notable breakouts by juvenile offenders,
particularly the escape of a 17-year-old youth from the
new $11 million secure remand unit at Melbourne
Juvenile Justice Centre just two days after its official
opening.
This youth, who was already facing charges of armed
robbery and false imprisonment, has now been charged
with committing further serious violent offences while
at large. This farcical event caused the minister to
announce that she was instigating a full inquiry into the
incident. Needless to say — although some weeks later
the youth was finally detained — the results of this
so-called inquiry have never been made public. The
latest escapee, still at large, is a violent 16-year-old
teenager who has been charged over bashings,
robberies and assaults with weapons and who scaled the
high wall in the Parkville centre horticulture section
with the help of the previous escapee. The final update
from last month involves claims that three first-timers
in youth detention at Malmsbury were sexually abused
by a teenage inmate who was known to have a violent
and very ugly history.

Drysdale Primary School: fitness precinct
Ms NEVILLE (Bellarine) — On Friday,
16 September, I was very pleased to visit the Drysdale
Primary School and announce a grant of money
towards the establishment of a community fitness
precinct for the Drysdale community. The government,
through our community facilities fund, is providing
$47 500 in partnership with the City of Greater
Geelong, which is making a matching grant. The school
is contributing $10 000 towards this exciting project.
Through the Bellarine leisure needs study, a joint
funded project between the City of Greater Geelong
and the state government, we identified the need for
additional ovals to support junior sport in the area. The
project has the strong support of local community and
sporting groups and will be an important asset to cater
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for the growing number of young people. The fitness
precinct will include exercise stations, lighting to
enable night-time use, an irrigation system and the
resurfacing of the oval. The students raised money as
part of the Olympic day fund raiser in 2004, and this
money will go towards the exercise stations.
Congratulations to the school community, especially to
the students and the principal, Claire Wilson, and also
to Tom O’Connor, a local councillor, for his strong
support.
This upgrade will provide both the school and the
broader community with a safe modern facility for a
whole range of sports and activities that are required to
support young people in the Drysdale community.

Lifeline Gippsland: funding
Mr SMITH (Bass) — Last week I had the honour to
be the guest speaker at the 37th annual general meeting
of Lifeline Gippsland Inc. I spoke to the chief executive
officer, Patricia Nalder, and the chairman, Tony Bailey,
about the organisation and particularly the funding of a
volunteer organisation such as this. I found that its
income was $492 000, to which this Bracks socialist
government contributed only $38 000. I was astounded
that this fine organisation had to raise most of the
money needed to keep itself a float. For 37 years
Lifeline Gippsland has been working with people who
are sometimes very desperate — people who use their
telephone service at a time when they are most in need.
The Lifeline Gippsland service which operates 24 hours
a day, 7 days a week and 52 weeks a year handled
nearly 8500 calls last year and is expecting 10 000 calls
this year. As the original Lifeline centre here in
Victoria, it has set very high standards for the training
of its telephone counsellors who must handle calls from
potential suicide victims, people who have lost loved
ones, people with alcohol, drug and gambling problems
and people with financial and personal problems. The
funds its raises, which are considerable, have to come
from its Lifeline opportunity shops in the Latrobe
Valley and also in Wonthaggi. This service has more
than 250 committed volunteers who answer phones and
sell goods. I would suggest that the minister responsible
look at genuine dollar-for-dollar funding for this very
excellent service. It is now one of the only few
generalist telephone counselling services in Victoria.

School of the Good Shepherd, Gladstone Park:
music program
Ms BEATTIE (Yuroke) — It was with great
pleasure that I recently visited School of the Good
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Shepherd in Gladstone Park to present them with a
Commonwealth Games flag. I was delighted to be
presented with a wonderful CD which the school has
produced. The CD clearly demonstrates the brilliant
musical talent which is alive and well in the seat of
Yuroke. I heard such talent that I would not be
surprised if we have a future Australian idol in our
midst. I would like to make particular mention of
Francesca Valledares, a senior student in the school,
whose beautiful voice features on two of the tracks.
This young woman has amazing talent. I thoroughly
enjoyed listening to her, and I am sure a wonderful
future lies ahead for her.
I would also like to congratulate the principal,
Mrs Clare Hilbert, and a music teacher, Mrs Pixie
Chong, for encouraging the creative talent of their
school community and for having the courage to turn
their after-school care building into a temporary
recording studio allowing the children to showcase their
wonderful and amazing abilities as recording artists.
Celebrations, the name of the CD, has found a
permanent home in my car CD player and it is with
great pleasure that I listen to that CD on many drives
home after a late night in Parliament. I congratulate all
those concerned in the production of the Celebrations
CD.

Belgrave: community bank
Mr MERLINO (Monbulk) — It was with great
pleasure that I took part in the official opening of the
Bendigo community bank in Belgrave on Friday
23 September. It was another special day for the
Belgrave community. The new community bank
follows other recent developments such as the new
Belgrave Town Park and the redeveloped Cameo
Theatre. Bendigo Bank has played a vital role in
promoting community development. Between June
1993 and June 2000, 2060 bank branches closed across
the country, a decrease of 29 per cent. This has had a
huge impact on communities: the obvious lack of
access to banking services, a significant drop in retail
activity for local traders; and the intangible impact on
the morale of the community.
Bendigo Bank should be applauded for its promotion of
community banking. It is tackling this issue in a
positive way and provides support and tools for the
community to use to achieve its goal of establishing a
new bank. The concept works because the process is
rigorous. Communities have to prove they support the
bank and that it will be a profitable exercise. It has
taken Belgrave three years to get to the opening of the
bank which shows just how thorough and committed
the community has to be to get the green light. It works
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because the profits go back to the community. Upwey
Community Bank, the parent branch of Belgrave, has
been outstanding in its support for a great array of
township projects and community organisations.
Bendigo Banks are key community builders, not just
financial institutions. They have excellent relationships
with the local residents.
I want to congratulate Peter Marke, chairman of Upwey
Community Bank; Rod Lee, president of the Belgrave
Traders Association; members of the steering
committee; the managers and staff of the many local
community banks; and the local community at large for
this wonderful achievement.

Mexico Independence Day fiesta
Mr LANGUILLER (Derrimut) — I was delighted
to attend Mexico’s national day celebrations in the
company of the ambassador and Melbourne’s
wonderfully artistic Mexican community. I have a
message from the Premier which I wish to quote:
It gives me great pleasure to send my best wishes to the
Mexican community in Victoria on the occasion of the
Mexican Independence Day fiesta.
While we are half a world away from the Dia Nacional de
Mexico and the ringing of the historic liberty bell throughout
the country, we are familiar with the clarion call to the people:
‘Mexicanos, Viva Mexico’. Inspired by the concepts of
freedom, equality and democracy for their people, the priests
Fathers Hidalgo and Morales rang the bell of the church,
calling the people to fight for independence. On Mexican
Independence Day, Mexicans can proudly promote these
rights and recognise the efforts of their ancestors who fought
for them in their homeland.
…
The Victorian government believes the key to our successful
democracy is ensuring all our culturally diverse groups have a
voice that is recognised and represented.
…
Victorians have every reason to be proud of our cultural and
religious diversity, having built a society based on mutual
respect and understanding, learning from our many
communities and celebrating together. I wish you well in your
celebration of Mexican independence.
Hon. Steve Bracks MP
Premier of Victoria

In addition, the Mexican community is celebrating the
world championship victory of the under-17s in soccer.

Fountain Gate Tennis Club: volunteer grant
Mr WILSON (Narre Warren South) — I rise to
inform the house of the success of the Fountain Gate
Tennis Club in securing a $3000 grant under the Bracks
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government’s $3 million Victorian volunteer small
grants program. The club intends to use the funding to
attract new volunteers and to assist many newly arrived
migrants and people from culturally and linguistically
diverse backgrounds to participate in a tennis program
in our local area. This is a most admirable project
which reflects perfectly the spirit of community
building and our multicultural and tolerant society. The
Fountain Gate Tennis Club is an active and resourceful
club and this is not the first such community project it
has undertaken.
The Bracks government’s volunteer small grants
program offers organisations such as this tennis club
which are keen to attract a broader range of people the
chance to make their plans a reality. Nearly $1.4 million
has been distributed since September 2004, showing that
an incredible range of groups are thinking seriously
about how to involve a more diverse range of people in
their activities. This includes grants presented to the
Narre Warren Community Learning Centre, the
Oakgrove Community Centre, Narre Warren South P–12
College and the Casey North Community Information
and Support Service in my electorate since September
2004. Tennis is a popular sport that can significantly
contribute to the physical activities that help many
people lead healthier lives. I commend these
organisations.

Ken Hobba
Mr LANGDON (Ivanhoe) — I pay tribute today to
the life of Kenneth Richard Hobba. Ken was born on
29 June 1929 and passed away on 3 August 2005. Ken
and his beloved wife, Valda, were married on
27 October 1953 and had five children: twins Ian and
Lynette and Donald and Gregory, and another son,
Leigh.
Ken was not only a devoted husband, father and
grandfather but was also a committed sportsman,
businessman and friend to all he touched. Ken became
known to me through his involvement with the Ivanhoe
Bowling Club. Ken’s work with sporting clubs was
outstanding. He was a founding member and
subsequently a life member of the Banyule junior and
senior football clubs. He was chairman of the Ivanhoe
Bowling Club from 1984 to 1990 and was awarded life
membership there as well. Ken sponsored many clubs
and there are many honour boards and awards in his
name in many of the sporting clubs in my area.
My condolences to his wife, Val, his children, his
son-in-law and daughters-in-law, Helen, Kenneth,
Diane and Lorraine and his grandchildren, to whom he
was known as Pa — Cameron, Mitchell, Tyler, Wade,

TREASURY LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
Thursday, 6 October 2005

ASSEMBLY

Britney, Blair, Remy and Darcy. So devoted a father
was Ken that he went halfway around the world and
stayed with his dying son, Leigh, for more than two
months to support him in his last days. He was a
brilliant man, well known as a devoted father, husband
and sportsman. Ken, it was a great honour to know you.

YMCA Youth Parliament
Ms GREEN (Yan Yean) — It is a great privilege to
speak today about the wonderful team in last week’s
Youth Parliament from the Whittlesea YMCA. This is
the second year in a row I have had the privilege of
chairing a debate in the Youth Parliament and seeing all
the young people from across Victoria strut their stuff. I
have been particularly impressed by the contribution
made by the Whittlesea YMCA not only to the debate
on the floor of the Parliament but also its involvement
in the coordination of the Youth Parliament itself.
This year the Whittlesea team took on a very
controversial issue and proposed a bill for the
legalisation of gay marriage, the Equal Rights for
Homosexuals in relation to Marriage Bill. It was
defeated by just eight votes. This has caused some
controversy in the local community, but I think it is
important that young people are able to speak freely
about any issue. If you are not going to think outside
the square when you are young, when are you going to
do so?
The team put up their bill very articulately, led by
Alicia Mathieson, who was the deputy leader of the
government. Alicia is a very smart young woman,
17 years old, who attends Whittlesea Secondary
College. She spoke very well and was able — even
though they are disorderly — to respond to interjections
very adequately while on her feet. I wish the team well
and I look forward to seeing them contribute again next
year.

TREASURY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 5 October; motion of
Mr BRUMBY (Treasurer).
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Treasury Legislation
(Miscellaneous Amendments) Bill. There are
essentially two elements to this legislation. One amends
the State Owned Enterprises Act 1992, and the other
amends the Financial Management Act 1994. I will
take the latter first.
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I have flagged an amendment on behalf of The
Nationals, and I want to speak briefly to that.
Presumably it will be the subject of deeper
consideration in the consideration-in-detail stage of this
bill — assuming we get there. Our position as Nationals
is that we simply do not trust the government’s
fundamental intent here. What we are concerned about
is that the government is seeking to make an important
change to the way in which reporting processes occur in
the Parliament, particularly under the terms of the
Financial Management Act. The essence of our
amendment is that in effect we want to keep the
government honest with regard to its assertions as to
why this change is being made.
It is said by the government that the necessity for the
change in dates has been brought about by a number of
factors, primarily to do with the Commonwealth
Games. In that regard I refer to a letter from the
Secretary of the Department of Treasury and Finance,
Ian Little, which has been directed to the member for
Pascoe Vale in her capacity as the chair of the Public
Accounts and Estimates Committee. This is a letter
dated, I gather, 28 or 29 September — the date is not
immediately apparent on the face of the document. Be
that as it may, the letter in essence shows the Secretary
of the Department of Treasury and Finance advising the
chair of the committee that because of a range of
factors — in particular there is a reference to the
scheduling of the Commonwealth Games in Melbourne
next year — the government has determined that the
budget will be delivered on a date later than would
normally be the case. In fact the date nominated is
Tuesday, 30 May 2006.
During his contribution last evening, the member for
Box Hill set out a number of other factors which he
asserts are relevant to the rationale behind what the
government wants to do. However, the bottom line is
that delaying the delivery of the budget until
30 May 2006 has a compounding effect upon the
operation of the Financial Management Act. The
government wants to therefore make amendments to
the Financial Management Act in the manner set out in
the bill under consideration. In particular, what it wants
to do is insert a new clause 3A after section 27D(3) of
the act. In effect what that amendment seeks to do is
extend these time frames so that, as the amendment
says:
… in any financial year the budget for the following financial
year (or, if applicable, the current financial year) —

and so on. Basically it is intending to vary the existing
dates within the act in a manner which is designed to
accommodate the impositions which are said to have
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been made upon the Treasurer for next year because of
the relevant prevailing circumstances to which his
movements are subject. The principle of that is fine. We
accept these things happen and that, if you need to vary
dates to accord with whatever might be the prevailing
circumstances, then that is a reasonable thing. But what
we are very concerned about is that the government
basically has no need to make this amendment on the
all-encompassing basis that it has sought to do. All it
needs to do is to make this amendment to accommodate
next year’s factors. That is the thrust of the amendment
that I have flagged. We are simply seeking to limit the
amendment the government wants to make so that it
operates next year and that after next year things can
revert to the way they have always been under the
terms of the legislation as it now exists.

They are the matters I want to have regard to in the
commenting on part 2 of this legislation. I also want to
comment on part 3 dealing with amendments to the
State Owned Enterprises Act. Those amendments
essentially are to do with the timber industry. The
timber industry is a matter of great interest and concern
to The Nationals, because much of that industry is
based in the electorates that The Nationals represent in
both the Assembly and the other place. Accordingly the
many communities whose lives are based around the
existence of that industry are very important to us. The
timber industry is very important to Australia. We have
about a $2 billion import deficit in timber products in
this nation annually. In Australia, and particularly in
Victoria, we have a very well-managed timber industry
sector.

The member for Burwood said yesterday, by way of a
general observation, that he thought what we were
proposing to do by the terms of the amendment was
likely to have a broader impact than we are
intending — that intention being as I have now set it
out. We are prepared to talk about that while the bill is
between houses. All we want to do for the present is to
flag the amendment with that purpose as its intent. If
the government is uncomfortable because it believes the
amendment goes more broadly than we intended, then
we can hone it to deliver the outcome that we want. We
do not have a problem with that. We have no intention
at all of causing any disruption to the normal flow of
process that goes with the provision and the tabling of
reports. But we do say that the fair thing to do is to limit
that to next year, if it is the case — and the government
has said that it is — so that there are particular
circumstances prevailing in 2006.

The industry itself has a history of being extremely
responsible about the way it conducts its affairs. The
industry of course is extremely heavily regulated. For
the main part the sawlog production is coming from
land which is of a public nature and is very carefully
overseen by different forms of regulation and entities
within government. Private enterprise works within
those many constraints and does a fantastic job in being
able to properly represent its interests and being second
to none on a global basis for the responsibility with
which it tackles the many issues that come before it.

Insofar as the provisions of our amendments are
concerned, that is the essence of them. The other
element, though, that concerns us about the proposition
that is being advanced by the government is that it does
in principle offer an opportunity for the government to
be released from time frames that are otherwise
imposed on the basis of ensuring that it is the
Parliament which is first informed about reports that are
prepared, such as those that are contemplated under the
provisions of the Financial Management Act. It is the
Parliament which ought properly be the first port of call
for those reports. That essential principle has already
been varied somewhat by the terms of existing forms of
legislation. We see this proposal as being a broader
extension, a way even further from the slight
qualifications and variations that have already been
made, and it is to that second aspect of things that we
are also concerned.

This bill seeks to achieve outcomes with which The
Nationals basically agree. The first of those aims is that
the bill will apply a requirement that buyers of timber
process that timber domestically. The second is a
preclusion for a period of two years of companies and
directors of companies who completely relinquished
their sawlog licences under the voluntary licence
reduction program — VLRP as it is termed — from
participating in what are proposed to be the initial
auctions of timber that are conducted by the
government agency known as VicForests.
We are pleased to see those outcomes. As to the first,
one suspects the government has been reluctantly
drawn. On 24 February this year I posed a question to
the Minister for Environment about this very issue. I
asked the minister:
Is the government going to allow VicForests to sell
top-quality sawlogs on international markets instead of
ensuring that this unique Victorian hardwood resource is
retained for value adding by the local timber industry?

The Minister for Environment in answering the
question pointed out that the responsibilities for
VicForests come under the hand of the Minister for
Agriculture. He refused to say any more about the issue
itself. Nevertheless, I am pleased to see that because of

TREASURY LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
Thursday, 6 October 2005

ASSEMBLY

the fact of having raised this issue for consideration by
the government, just as the industry itself and so many
communities within East Gippsland and across Victoria
had been doing, ultimately the government did take
notice. VicForests is now being required under the
terms of this legislation to ensure the timber that is sold
through its agency is being processed here in Victoria.
That is a good thing. It is a very important commodity
for us in this state. I support the government very
strongly in its intentions in that regard.
Be that as it may, on the issue of VicForests generally
there are some concerns. The first is a matter I raised in
June this year concerning price increases for sawlogs
that had been announced by VicForests on or about
10 May. As members will remember, 10 May
coincidentally was budget day here in Victoria. Late
that day VicForests, without any consultation of any
real dimension through industry, announced substantial
increases in the price of sawlogs.
VicForests is a state-owned enterprise pursuant to
section 14 of the State Owned Enterprises Act. Under
the provisions of the Sustainable Forests (Timber) Act
2004 responsibilities for commercial timber harvesting
were transferred from the Department of Primary
Industries over to VicForests. In essence, therefore,
VicForests now has responsibility for the pricing and
allocation of hardwood timber resources throughout
Victoria. Although the Sustainable Forests (Timber)
Act 2004 abolished timber licences and replaced them
with an open competitive sales and marketing system
overseen by VicForests, the existing licences and
permits are to be honoured until they expire. Existing
timber licences, and there are many examples, include
extensive references to royalty payments.
In clause 15 of the licence there are definitions of the
circumstances in which royalty rates may be varied.
Clause 15(a), for example, describes variations in
charges being based upon:
… a change in any of the factors used in the determination of
that rate.

Unfortunately, though, the specific factors themselves
are not actually referred to. Clause 15(b) describes the
circumstances in which a general review of pricing
shall take place, but it also specifies that such reviews
shall occur annually and shall reflect defined factors.
On 10 May 2005, budget day, VicForests summarily
advised its customers that sawlog prices were going to
increase by up to 10 per cent for specified categories of
timber and up to 22.5 per cent for the provision of
mixed species. That happened, as I have said, without
any consultation with customers.
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This is going to have a very significant impact upon the
industry. What I have asked of the government is that it
step into the ring to make sure that VicForests has some
accountability to its customer base with regard to these
pricing changes. It is no good coming along to the
industry after the event to have a sit-down and explain.
VicForests needs to be talking to the industry
beforehand so that we get a proper outcome on behalf
of industry participants. In places like Cann River, for
example, about 35 families are at risk of losing their
livelihoods because these price increases threaten the
capacity of the local mill to continue to operate. I might
say that in New South Wales there is a system which
operates very well, and I have proposed publicly that
VicForests should adopt it as a model for future pricing
increases. That system is one which enables the
industry to have a running commentary on pricing and
the relevant factors pertaining to it and accordingly to
participate on a truly proper basis in whatever changes
might occur.
The other element of VicForests’ operations that is
causing concern to the industry is the way in which
harvest and haulage in the industry is to operate. As of
1 July next year VicForests will be responsible for
supplying sawlogs to the mills, but there is a great deal
of uncertainty about how this is going to be achieved
and what adjustments will be made to the industry as a
result. These new contracts will come into effect after
1 July, and the industry is very worried about the new
terms and conditions which will be applied by
VicForests. In essence those concerns are to do with,
firstly, timing and the way in which this will all operate.
We understand that VicForests is still recruiting staff,
but it is supposed to implement this new system in the
course of the next eight months. The industry is worried
about how all that is going to be done, given the
significance of these matters to industry and their
impact upon the way those businesses function. The
issue of timing and the capacity of VicForests to get the
necessary assets in place is a matter of concern.
I must say the industry is very sceptical about the
consultation process. VicForests has said it is going to
talk to contractors before any changes are made, but the
contractors are not at all confident that they are going to
be listened to in the true sense of the word. They might
be heard, but the issue is whether they are going to be
listened to. Again I can but refer to the position that has
applied with the increases in sawlog prices. Some in the
industry are saying that VicForests has got form in this
regard, and they are worried whether there is going to
be true consultation in every sense of the word.
The third element of concern is the Our Forests Our
Future (OFOF) issue, and that would appear to be
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accommodated to some degree at least by the
provisions in this bill. If the legislation operates so that
those who have taken a package under the OFOF
program are to be excluded from the tender process in
relation to timber, then that at least goes part of the way
to addressing these worries, but obviously those in the
industry do not want to be facing stiff competition from
competitors who in effect have been funded by the
government under the terms of the Our Forests Our
Future packages. The two-year delay that is proposed
under the legislation is at least some step towards that,
but it is an issue nevertheless for the industry at large.
The fourth issue is the question of location. When
VicForests takes control of the harvesting operations,
contractors are worried that they may be assigned coops
in locations which are significant distances from where
they have their businesses established. Again this is a
matter which is going to require extensive consultation
with industry participants and stakeholders to make
sure that we do not get an outcome which does damage
to those important businesses and to the industry at
large.
So we have concerns across a range of matters.
However, we are not opposing this legislation straight
out. We have taken a position to not oppose it, because
there are elements of it with which we certainly agree.
On balance we have determined that we will not vote
against the legislation, but we certainly ask that the
matters we have raised be considered by the
government — firstly, the amendment that I flagged,
and secondly, the issues I have outlined pertaining to
VicForests.
Debate adjourned on motion of Ms DUNCAN
(Macedon).
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matter how you look at this bill, it will add significantly
to costs for councils and hence for ratepayers. There
simply has not been fair, reasonable and genuine
consultation with councils throughout the length and
breadth of Victoria about this legislation in order to
explain its impact on their bottom lines, on their
ratepayers and on pet owners. For that reason the
Liberal opposition wishes to move a reasoned
amendment.
Therefore I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted —
(a) to retain the provisions relating to the Prevention of
Cruelty to Animals Act 1986; and
(b) following the government undertaking consultation, to
reflect the outcomes of such consultation with key
stakeholders, including the Municipal Association of
Victoria and individual local councils, regarding the
financial impact of the legislation on local councils’.

I am pleased to hear the member for Ripon say that the
government will take the amendment into consideration
and will probably be accepting it because he
understands from his own local council that councils
have not been consulted about the impact of this
legislation on their costs. Let us go to some of those
issues and look at clause 20, which requires that
councils prepare domestic animal management plans.
Proposed section 68A(1) to be inserted by this clause
under proposed part 5A states:
Every Council must, in consultation with the Secretary,
prepare at 3 year intervals a domestic animal management
plan.

Debate resumed from 8 September; motion of
Mr CAMERON (Minister for Agriculture).

As if that is not enough, proposed section 68A(2) has
six paragraphs detailing what must be in that
management plan and paragraph (c) has seven items.
There are 13 different provisions in that animal
management plan which must be addressed by the local
council, in great detail and to the satisfaction of the
secretary of the department. This will cost an enormous
amount of money and I can see the consultancy bills of
councils right across Victoria increasing to catastrophic
levels. This is going to be a catastrophe — to use a
pun — for many councils that are facing this situation.

Dr NAPTHINE (South-West Coast) — Looking at
the Primary Industries Acts (Further Amendment) Bill,
you have to ask several questions: why does the Bracks
Labor government hate dogs and cats; why does the
Bracks Labor government hate councils and ratepayers;
and why does the Bracks Labor government hate the
52 per cent of Victorians who are pet owners? No

Proposed section 68A(3) says that the council must
renew the animal management plan on an annual basis,
and if appropriate, amend the plan, provide the
secretary with a copy of the plan and amendments of
the plan and publish and implement this plan in an
annual report. I have spoken to city and shire councils
through the length and breadth of Victoria over the past

Debate adjourned until later this day.
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two weeks when the house has not been sitting. I have
been in Shepparton, Bendigo, Castlemaine, Mildura
and Echuca, and, of course, in my own electorate —
Port Fairy, Warrnambool and Portland — to raise this
issue. The chief executive officers of these councils are
aghast at this imposition on them and the amount of
money this will be requiring. They say the community
is not demanding this level of administration and
bureaucracy and expenditure on what is not the highest
priority issue within their municipalities. They want to
spend their hard-earned ratepayers money on important
issues like roads, bridges and human services —
expanding home and community care services,
expanding services for people with disabilities in their
community, and expanding services for people who are
elderly and need support in their community. They do
not want to be wasting money on consultants and
bureaucracy preparing animal management plans on a
three-yearly basis, having annual reviews of those
animal management plans and covering 13 items of
detail on those plans. They are absolutely not satisfied.
I will quote from letters later that say that the Minister
for Agriculture has got his head in the sand and that he
is certainly not talking to local councils and
communities if he believes, as he said in the
second-reading speech, that councils can pay for this by
simply increasing dog and cat registration fees; that
councils can massively increase the dog and cat
registration fees to make sure that dog and cat owners
pay significantly more to pay for this administrative
burden. That is one reason that we will not be
supporting this legislation in its current form. We urge
the government to go back to the drawing board,
consult genuinely with the Municipal Association of
Victoria and with councils around Victoria and get its
priorities right with respect to the management of dogs
and cats. The management of dogs and cats in a
community is an important issue, but it is not an issue
that requires the level of administration and
over-bureaucracy that is required in clause 20 of this
bill.
We now come to clause 14, which is another financial
disaster for local councils. It is extraordinary what
controls the government is imposing on councils in
clause 14, which says that if anybody in a municipality
wants to bring a dog or a cat or a box of kittens or
puppies into the front office of the council chambers
and dump them on the council, then it is the council’s
responsibility to deal with those animals, with all the
costs being incurred by the council. If any individual
wants to get rid of unwanted dogs and cats, all they
have to do is to take them into the council, dump them
on the front desk and it will be the council’s and
ratepayers’ responsibility to meet the cost.
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What an extraordinary piece of legislation this
government is foisting on councils throughout the
length and breadth of Victoria. A council will now be
responsible for holding that animal, the destruction of
that animal, any veterinary attention to that animal and
for checking the ownership of that animal. For example
if someone fronts up with a labrador and ties it to the
front steps of the council, saying, ‘This is yours now
boys; look after it’, the council will be responsible for
checking whether that dog has a legitimate owner and
whether this owner can be traced. There are still a large
number of animals that are not microchipped. This is
going to involve an enormous cost.
What are the legal implications for a council when
someone hands over an animal and the council takes
ownership of it — as this legislation requires them to
do; it is not an option — and it destroys that animal?
Subsequently someone comes along and says, ‘I am
sorry, the person who handed this animal over did so in
a vexatious manner. They stole the animal from my
property and handed it over in a vexatious manner, and
you destroyed it!’. Under this legislation this
government is forcing councils to do that. How
extraordinary! When I point this out to councils and go
through the details with them, they are flabbergasted on
two counts: firstly, that there has been no consultation
with councils on the extent of this legislation —
absolutely no consultation — and they are
flabbergasted at the implications for councils and
council officers.
This legislation is not even about taking animals to a
registered pound or shelter. It says all you have to do is
take them to the front desk, so they take them to the
front desk of the Whitehorse council in Box Hill — the
box of puppies or the Rottweiler on a chain — take
them to the front desk, pay the rate notice and leave the
dog there. This is a disgrace. A number of councils in
the Melbourne metropolitan area do not have a local
shelter or pound. They use the Lost Dogs Home on the
other side of town, so if the animal is taken to the front
desk and tied up there, or dumped on the front counter,
there is nothing the staff can do with it. This is
extraordinary.
People may think I am exaggerating, but let us look at
what the legislation says. Clause 14, which inserts
proposed section 33A into the Domestic (Feral and
Nuisance) Animals Act, says:
(1) A Council of a municipal district must accept any dog or
cat kept in that municipal district which is given to the
Council by the owner of the animal because the owner is
no longer willing or able to care for that animal.
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So anybody who does not want his animal any more
takes it along to the council and hands it across, puts it
on the front desk and that is the end of the matter. They
walk away scot-free with no responsibility and no cost.
The council and the ratepayers have got to pay the cost.
If the animal needs veterinary attention, if it has a
broken leg or mange or cataracts, the council’s
immediate responsibility is for the welfare of the
animal. Again, that is at the cost of the council. This is
the most extraordinary, inept, ill-considered,
ill-thought-out piece of legislation I have ever seen, and
it derives from a lack of consultation. If the government
consulted with councils we would not have this sort of
inept and inappropriate legislation.
Let us look at clause 17 which is to do with pounds and
shelters. It allows the minister to suspend the
registration of an animal shelter or pound at any time.
One may say that is reasonable and will ensure these
animal shelters or pounds are up to an appropriate
standard. But most of these animal shelters or pounds
are run by councils or on behalf of councils and if the
minister withdraws them the council has to deal with
the problem. We have a classic case of a city-centric
Bracks Labor government putting in laws that suit the
bureaucrats in Melbourne, but none of the laws are
practical on the ground for councils. We have a
situation where the government does not even help the
councils.
Let us look at this government’s track record with
pounds and shelters. I refer to a press release dated
3 November 2002 from the then Minister for
Agriculture, the Honourable Keith Hamilton, when he
announced funding by the Bracks Labor government
for new animal shelters. Three of those shelters were to
be in Bairnsdale, Mildura and Portland. Guess what?
Here we are nearly three years later and nothing has
been built at Bairnsdale, and I understand that the
government is now withdrawing from that offer.
Nothing has been built at Mildura, and I understand the
government is walking away from that offer too — and
none has been built at Portland. Not only that, but the
agency contracted to undertake this work is the Royal
Society for the Prevention of Cruelty to Animals.
What has the RSPCA done? The Melbourne RSPCA
has disbanded its Mildura branch and taken $250 000
off that local branch and community and put it in its
Melbourne bank account. It has taken $90 000 off the
RSPCA branch in Portland and put that in its
Melbourne bank account. It is not proceeding to build
those shelters. However, I must say that in Portland’s
case the local council, to its credit, has fought long and
hard with the RSPCA in Melbourne, twisting its arm
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and embarrassing it until there is now some progress
and the RSPCA might come to the party on this.
It is the Bracks Labor government that is negligent in
this whole process. It happily put out press releases
before the last election and announced it would be
funding these animal shelters, but it has done nothing to
make sure they were delivered. The people of Mildura,
Portland and Bairnsdale have missed out on their
animal shelters thus far.
Those three clauses alone highlight where this
government has not properly consulted with the local
councils and the Municipal Association of Victoria, and
has produced fundamentally flawed legislation. I would
urge the government to listen and respond positively to
the reasoned amendment, to adjourn this debate and
reconsider this issue. It needs to have genuine
consultation with councils across Victoria and get a
better outcome, one which is in everybody’s interest.
Let me go through some of the other particulars in this
legislation. Clause 5 provides legislative power so that
councils may refuse to register dogs and cats unless
they are de-sexed. It says councils may resolve that they
will not, after a future date, register dogs or cats that are
not de-sexed unless they are exempt under the act. This
again is the state government shifting the responsibility
onto the local councils. It may be the appropriate place
to shift it, but I urge local councils to consider very
carefully any decision they make with respect to this
power.
This is a significant issue. Pet ownership is very
important; it has significant positive benefits for an
individual’s health, wellbeing and mental health. It has
been proven scientifically to have a positive effect on
the wellbeing of pet owners. Growing up with a pet in
the house has a positive effect on young people.
Mr Cooper — And older people too.
Dr NAPTHINE — Particularly older people,
younger people and people who may otherwise be
lonely. Pets play a very positive role in their lives.
Therefore, councils that wish to go down the track of
ensuring all animals in their area are de-sexed should
consider it very carefully, consult widely and make sure
they do not do it in haste. Any council that is proposing
to do that would need to understand that it would have
to spend a considerable amount of money on genuine
consultation. It is not something that can be resolved
around the council table without effective consultation.
Further on in the clause is the provision that:
A Council must not register or renew the registration of a
dangerous dog or a restricted breed dog unless the dog —
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(a) is desexed …

I will come back to that later, because that is another
controversial aspect of this legislation.
I also bring the exemptions to the house’s attention.
There are some exemptions that apply where a council
makes a rule that all animals in the community must be
de-sexed. I put to the Parliament and to the government
an issue — I understand The Nationals will be taking
this up — that the Victorian Farmers Federation (VFF)
has put forward. A Weekly Times article of 7 September
reports:
… the Victorian Farmers Federation wants agricultural
minister Bob Cameron to ensure he amends the legislation to
exempt working farm dogs from any compulsory de-sexing
program.
VFF animal welfare committee chairman Meg Parkinson said
the amendments should automatically exempt all working
dogs, rather than give individual councils the right to make
that decision.

I would urge the government to give consideration to
that. There are exemptions from compulsory de-sexing
for guard dogs and for dogs that have undergone certain
training. I think there also should be an exemption for
all working dogs, and I ask that that be considered.
I refer to clause 7, which fundamentally provides for
the compulsory microchipping of all animals. There is a
lot of support for that. I think the cost of that at
microchipping clinics is about $25 and up to $50. It is
not cheap for people who are on pensions or health care
cards, but it is very important in terms of security, the
ongoing management of the animal and the ownership
of an animal being able to be traced if it is lost. So we
support compulsory microchipping, although there are
some issues that I would suggest the government ought
to consider.
The bill provides that if an animal has been previously
registered with a council it does not necessarily have to
be microchipped by the due date, which is in 2007. But
an older animal that has not been microchipped but is
owned by a family that moves from one council to
another would have to be microchipped. I think there
ought to be some sort of leeway given to older animals
which may be getting towards the end of their lives.
There should be a phasing-in period for animals that
have not been microchipped, to apply right across
Victoria. I think consideration should be given to
having the exemption cover even animals that move
with their families from one council to another, rather
than an exemption applying just for those that stay
within the one council area.
Clause 8 provides that:
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Dogs and cats must be permanently identified before sale or
being given away.

That will add to the cost and may promote the dumping
of animals. Perhaps those animals will be dumped on
the front counters of local councils, to be identified at
the councils’ expense. I am concerned that requiring
animals to be microchipped before being given away or
sold to an animal business or anything like that may
promote the dumping of animals and therefore create a
problem in terms of strays. I think we ought to look at
microchipping applying when a new owner gets the
animal.
There are further provisions that look like bureaucracy
gone mad. Proposed section 13 says that if the owner of
an animal business gives away or sells an animal which
is not registered — that is, if he sells it prior to its being
three months of age, when it has to be registered — he:
… must notify the council with which the animal should be
registered, within 7 days after the sale or —

after giving away the animal. So if somebody living in
Melbourne sells a dog or cat that is not already
registered to somebody living in Winchelsea, the
person selling the dog or cat or the owner of the
breeding establishment must write to the Surf Coast
shire saying, for example, ‘I have sold a dog to Fred
Smith of Main Street, Winchelsea, just to let you
know’. Then the council has to deal with it, so there
will be a paper trail of extraordinary proportions. I can
understand the intent of what the government is trying
to cover here to ensure that animals are tracked and that
they — —
Mr Cooper — How do you police it?
Dr NAPTHINE — How do you police it, as the
member for Mornington asks? The bureaucracy is
extraordinary. Are they able to send an email to a
council saying, ‘Dear Council, just want to let you
know that I have sold a dog to Fred Smith of
Winchelsea.’? What does the Surf Coast shire do with
that when it receives it on a Monday morning? As I
said, I understand the intent, but it is one of those
matters that needs further consultation and work.
There is one minor matter I wish to raise with respect to
clause 15, and I ask that the government consider it
while the bill is between here and another place.
Proposed section 41EA states:
A person must not keep a restricted breed dog unless the
person acquired the dog before the commencement of
section 15 of —
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this act. Fundamentally, if somebody owns a restricted
breed dog they cannot transfer it to somebody else. But
you might get the situation where, unfortunately, a
couple owns a restricted breed dog and one member of
the couple dies. They might even die in a car accident
or other tragic circumstances.
Mr Helper interjected.
Dr NAPTHINE — I think the comment by the
member for Ripon would have been better left unsaid,
because it is a disgrace. One partner may die in tragic
circumstances and the remaining member of the family
may wish to transfer ownership of the dog. To not
allow the ownership of that family pet to be transferred
from one member of the family to another in those
circumstances would be inappropriate. I suggest that
the government reconsider that.
The bill will make a number of changes to the
Prevention of Cruelty to Animals Act, and for the most
part the Liberal Party is not opposing and indeed
supports many of them. Some are technical in nature,
and we are quite relaxed about that. But I want to come
back to some of the issues we raised earlier. Let us talk
generally about some of the responses from community
groups and other people interested in this legislation.
The Australian Companion Animal Council said:
There appears to have been little discussion in this bill
with … stakeholders — Australian Companion Animal
Council only became aware of the details of the amendments
on 7 September.
…
Fifty-two per cent of Victorians own dogs and cats, and the
vast majority have been shown to be responsible and caring
owners.

With respect to de-sexing it said:
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Among its recommendations it said:
The laws will have a negative impact on pet owners and
create a considerable administrative burden for local
government and others in the community, with significant
potential for poor outcomes.

The Moyne shire in a letter to me said:
The cost to council of administering the Domestic (Feral and
Nuisance) Animals Act … is not recovered by cat and dog
registrations in such a sparsely populated rural municipality.
The impact of many of the proposed changes under this
legislation will result in an increased cost to council which is
difficult to recover by increases to the cost of cat and dog
registrations.

It also makes the points that it is difficult for a council
to determine whether a dog is a restricted breed dog and
that it has other difficulties with this legislation.
The Australian Veterinary Association, which I believe
has expertise and experience in this area, makes a
number of points on this legislation. I refer to its letter
to me of 3 October, which states:
The AVA (Victorian Division):
agree with prohibiting the sale of dogs and cats unless
they are permanently identified;
endorse and support the use of microchips as a
permanent identification for all dogs and cats;
have concerns that the standard of microchip registries
in the state (as well as nationally) are regulated to ensure
… utilisation of the identification information for the
animal’s welfare and owner’s benefit, as well as
registration purposes;
agree with councils being required to prepare domestic
animal … plans and with the proposed means of
generally improving the administration and enforcement
provisions …
agree with the proposed amendments to the —

The proposed legislation and existing programs fail to address
the significant population of free-roaming stray cats. This
population continues to reproduce unchecked and is the main
source of the higher number of euthanased animals in
shelters.

Further on it said:
ACAC supports the identification of cats and dogs as part of
responsible pet ownership …

With respect to restricted breeds it said:
The Australian Companion Animal Council position on
dangerous or menacing dogs is that aggression in dogs is not
able to be predicted by the visual appearance or breed of the
dog, and recommends consideration be given to more
sophisticated systems such as temperament tests to identify
those dogs with a predilection to bite.

Prevention of Cruelty to Animals Act. The Australian
Veterinary Association went on to say:
While AVA policy encourages and endorses the de-sexing of
dogs and cats, AVA policy does not support compulsory
de-sexing of companion animals. We recognise the advantage
of de-sexing, where appropriate, cats and dogs on sale from
shelters and pounds as most of our members are supportive of
surgery being performed on suitable kittens and pups from
eight weeks of age. AVA policy recommends that early
de-sexing may not always be appropriate and that de-sexing
in those circumstances [be] delayed to three to six months of
age … With registration being compulsory at three months of
age, there is an age problem in combining registration after
de-sexing (AVA … argued that registration not be
compulsory until four months of age in debate prior to recent
regulation about registration at three months of age).
Compulsory de-sexing fails to target stray and feral
animals …
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… restricting availability of pets … via registered breeders
(pure breeds), may result in prices above that which current
and future responsible owners will be willing to pay. This
may reduce the ownership of pets … and in so doing, reduce
the proven advantages to individuals and families alike of
having a pet in the home.

This is the important bit:
The AVA policy on dangerous dogs does not support the
targeting and banning of a specific breed. The AVA believes
that the main problem relates to irresponsible ownership and
lack of education. Owners should be encouraged to select a
suitable type of dog and discouraged to select dogs
(regardless of the breed) with aggressive behavioural
characteristics … The AVA supports … regulation of proven
dangerous dogs. The number of attacks linked to restricted
breeds is a very small proportion of the total attacks …

I come to this issue of restricted breeds. The legislation
says all restricted breeds and dangerous dogs must be
de-sexed, and we support that for dangerous dogs. At
the moment restricted breeds are the American pit bull
terrier, or pit bull terrier, Dogo Argentino, Fila
Brasileiro and the Japanese Tosa, of which only the
American pit bull terrier, or pit bull terrier, is available
in Australia.
What Dr Matt Makin says about this is reported in the
Warrnambool Standard of 7 September. It states:
… Timboon vet, Matt Makin, believes the new laws to be
introduced into Victorian Parliament are not the solution to
controlling dangerous dogs.

Dr Makin is the national president of the Australian
Veterinary Association. He is reported as saying:
… pit bull terriers and crossbreeds had a bad reputation but
were by no means the most dangerous dogs in the
community.
‘In the last year about 50 attacks by American pit bull terriers
or crossbreeds were reported, amounting to less than 4 per
cent of attacks that required a hospital visit so this legislation
will leave the larger problem of dangerous dogs unsolved’, he
said.
… the association didn’t agree with legislation aimed at a
particular breed but wanted laws relevant to all dogs and
owners —

and all breeds —
‘By and large (pit bulls) are no worse than any dog and a
friendly dog can bite but they (pit bulls) have the public
perception of being dangerous’, he said.
‘Any dog can be dangerous …’

The article also states:
The United Kingdom banned pit bulls about 15 years ago and
the incidence and severity of the dog attacks had not changed
as other breeds took their place, Dr Makin said.
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Indeed, if you look at the figures in the Herald Sun of
23 February 2004, which lists dog breeds and the
number of attacks involved, they show: German
shepherds and crosses, 132; Rottweilers and crosses
122; Staffordshire terriers and crosses, 14; Rhodesian
ridgebacks and crosses, 14; heelers and crosses, 11;
Labradors and crosses, 8; pit bulls and crosses, 8; and
then it goes down a whole range of other breeds and
crosses. There is no doubt that banning a particular
breed is not the way to go. Indeed if you look at the
article on dog bite and injury prevention by
Ozanne-Smith, Ashby and others, you see that it says in
relation to dog breed:
Caution should be exercised in interpreting breed data …
Identification by breed proved unreliable, however …
because of the uncertainty —

and ‘pit bull’ seems to cover many other breeds,
including crossbreeds.
I do not think there is any evidence to suggest that
banning or de-sexing pit bull terriers will reduce dog
attacks. There are many other breeds involved. It is
about responsible pet ownership, and that is what
should be promoted rather than banning a particular
breed.
In summation, this legislation has not been sufficiently
consulted on with the Municipal Association of
Victoria. It will add enormous cost to local councils. It
is ill considered, and needs to be withdrawn and
reconsidered after consultation with interested parties.
The Nationals amendments circulated by
Mr WALSH (Swan Hill) pursuant to standing
orders.
Mr WALSH (Swan Hill) — The Primary Industries
Acts (Further Amendment) Bill amends the Domestic
(Feral and Nuisance) Animals Act 1994 and the
Prevention of Cruelty to Animals Act 1986. These two
particular acts would probably be the most amended
acts in the life of this Parliament. In October 2003 the
Domestic (Feral and Nuisance) Animals Act was
amended to actually set standards for microchipping of
cats and dogs and standards for the way the microchips
were implanted into animals because there had been no
standards in the past.
At that time it was identified that there were some
seven or eight different databases for registering
microchipped pets, but none of those databases actually
talked to each other. It was rather ironic that the
national livestock identification scheme, which is an
Australia-wide process, can identify cattle, but for some
reason here in Victoria at the time we had seven or
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eight different databases for microchipping pets and
those databases would not talk to each other. There was
a real dilemma at the time because it was found that
councils did not always scan animals when they were
impounded and as a result quite often impounded
animals were not identified and were actually destroyed
or sold rather than going back to their original owners.
We also did some work at that time on requiring secure
enclosures for declared and dangerous dogs. One can
only assume that the process of having microchip
databases that actually talk to each other is now well
and truly up and working, otherwise we will have a
very serious dilemma when this bill is implemented in
the future.
We came back to these acts again in 2004, when the
government was going to set up a central register for
dangerous, menacing and restricted dog breeds to
overcome the problem of tracking dogs where an owner
of that category of dog lived in one municipality, in
which the dog was registered, then shifted
municipalities so that the dog was no longer on that
particular list. Again, one can only assume that has
been put in place and implemented. The government
also reduced the registration age for dogs and cats from
six months to three months.
We also dealt with these acts on 10 August this year,
which was only 10 sitting days ago. It is rather
ridiculous that this house dealt with amendments to this
legislation on 10 August, and we are back here in early
October, 10 sitting days later, doing it again. In the
interests of the efficient running of the business of the
house it would have been much easier to have all these
things done at once so that we could get on to other
issues of running the state.
I can understand pet owners having reform fatigue. We
seem to have constant changes coming through all the
time. When we introduce legislation we actually need
to allow time for its implementation and for it to work
through the system to see if it achieves its intended
consequences. Over the past two years we have done
some quite significant things to ensure responsible pet
ownership in this state, so I question the fact that we are
coming back, in this instance 10 sitting days later, and
amending these acts again. Back in August we set out
to make sure the registration of interstate orders
actually applied across state boundaries, so that if
someone had a menacing or dangerous dog in New
South Wales and shifted to Victoria that order was
transferred across. We also introduced the power to
seize dogs suspected of offences or attacks and allowed
that those dogs could be destroyed if the owner had not
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supplied a current address or the owner was
unidentified.
There have been quite a few things done in the last two
years that could make sure we have some of the issues
dealt with. As I said when we debated the previous bill
on 10 August, we firmly believe pet ownership is a
responsibility — it is not a right — and, as such, people
have responsibilities when they own pets to make sure
they do not have off-property unintended impacts on
third parties.
I turn to the changes to the Domestic (Feral and
Nuisance) Animals Act. From 1 May 2007 councils
will only accept new registrations for cats and dogs if
they have been microchipped. Councils will have the
power by order to require microchipping for renewals if
that is the way the council wants to go. They have the
power to make some exemptions, and I will come to
The Nationals’ amendments on that later. They make it
an offence to sell or re-house an unchipped cat or dog,
so even if people are giving those animals away it will
be an offence in the future. They also require each
council to develop a domestic animal management
plan.
I did not hear all of the contribution by the member for
South-West Coast, but I know he was very focused on
the fact that there is a lot of cost shifting going on in
this bill. We are passing legislation here that is going to
put quite significant costs on local councils. The
Nationals have had several letters from councils that are
quite concerned about this. Here we go again — we are
requiring the preparation of a plan. We seem to spend
quite a bit of our life in this place preparing legislation;
we are actually now going to prepare plans. What we
have to do is make sure there are less plans prepared in
this state and there are more plans actually
implemented to get things done. But from the briefing
that we had it is my understanding that councils are
going to be given a model plan that they can work off
into the future so it will not be quite as onerous a task
on councils as it would first seem.
The bill gives a council powers so that seized animals
can be either sold in accordance with a code or
destroyed. One of the dilemmas facing council pounds
at the moment is that once they impound animals they
have to keep them for quite a length of time, and that is
a cost for the council. We need to make sure that we do
not end up with a lot of unwanted cats and dogs in
pounds. One of the big issues arising from the feedback
we have had on this bill is the requirement for councils
to accept surrendered cats or dogs at pounds. This is
potentially quite a significant cost on councils.
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Mr Helper interjected.
Mr WALSH — Depending on the resources at their
disposal. If the dogs and cats that they have to accept at
pounds have to be destroyed, that is a cost because they
will have to bring in a veterinary officer, or whatever,
to do some work there.
This bill requires compulsory de-sexing of dangerous
and restrictive breeds of dogs as a prerequisite for
registration. This is the issue that some breed societies
are quite concerned about — that this is effectively the
death knell of some particular breeds in Victoria
because if they are all de-sexed there will obviously be
none of that breed remaining. The bill also prohibits the
new registration of restricted breeds that have not been
de-sexed, so if there is any transfer of dogs from
interstate, or whatever, that is going to cease in the
future.
One amendment in this bill will allow councils to make
confinement orders for cats applying to specific parts of
municipal districts. I spoke on this issue on 10 August
when we talked about the previous bill. Cats are
probably one of the biggest environmental vandals in
Australia as a result of the damage they do to our native
fauna and small animals. Animal shelters in Victoria
get something like 48 000 unwanted cats per year, and
32 000 of those cats have to be destroyed by those
shelters. Anyone who drives along country roads or
goes spotlighting at night would be well aware of the
cats’ eyes that they see around the country. I suggest
that 48 000 unwanted cats that are handed in is only the
tip of the iceberg of the feral cats that are spread across
Victoria.
If the government were keen to improve its
environmental credentials, I think there would be a very
good case to have some sort of campaign to control or
potentially eliminate feral cats across Victoria. They
are, as I said, probably the biggest environmental
vandal that we have and do the most damage to our
native fauna in the state. After the government
reintroduces the fox tail bounty, perhaps we could have
a cat tail bounty and make sure that we rid ourselves of
feral cats in Victoria. After the introduction of the fox
tail bounty, let us think of having a cat tail bounty!
The last issue on the Domestic (Feral and Nuisance)
Animals Act I would like to touch on is this issue of
allowing the routine incorporation of documents into
regulation. I think we need to be careful about allowing
documents or things to be done routinely that could
potentially bypass the regulatory impact statement
process. The discipline in having a regulatory impact
statement and having to go and consult with people
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who know what is going on is an important principle to
maintain in this place.
I turn to the amendments to the Prevention of Cruelty to
Animals Act 1986. There are some quite significant
changes in this part of it. It ensures that when we talk
about excessive confinement of animals, it is confined
to single animals in a cage, not just to multiple animals
in a confined area. It clarifies the offence of not
providing sufficient food, drink or shelter for an animal
and takes away the necessity to prove an intention to
cause pain or suffering to an animal in the future. It
amends the inspector’s powers to take samples from
animal carcases on properties. It allows inspectors to
impound and deal with animals abandoned on private
property. I know this has been a particular issue in my
electorate in one case with horses that were not being
well looked after, so it lets inspectors have some more
power there.
It deals with the issue of the granting of permits to run
rodeos and rodeo schools. As was detailed to us in the
briefing that we had on this bill, for some strange
reason people who run rodeos quite often do not come
in to get their permits until the last minute. It defies
logic to me when to run a rodeo that you need to have
your ground booked, you need to advertise, you need to
make sure you are going to get a crowd, so there is
obviously a very long lead time in running a rodeo —
months and months — so why would the person
running it want to get their permit at the last minute? I
find that rather perplexing, but this provision gives the
right for the refusal to issue a permit if it is not lodged
28 days before that particular rodeo. That then gives the
relevant authorities an opportunity to check the
credentials of the people who are running that rodeo.
The circulated amendments that The Nationals intend
to move deal particularly with farm dogs. It is important
that we have a definition of primary producer in the bill
so that we can make sure they are legitimate primary
producers and that their working dogs will be exempt
from certain requirements. We want to insert a new
provision in section 10D so that genuine primary
producers with farm working dogs do not have to go to
the expense of having those dogs microchipped.
The Nationals were told that most people tie up their
farm dogs at night to make sure they are kept on their
properties. Farmers do not want those dogs wandering
all over the place as town dogs often do. Those people
living on the interface of shires quite often face the
trauma of having their animals killed or mauled by
town dogs that roam all over the place. However, the
vast majority of farmers make sure their dogs are tied
up at night. When they get up in the morning they want
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to make sure the dogs are there so they can take them to
work. We believe the vast majority of primary
producers are responsible working dog owners.
Therefore we seek an addition to the exclusion part of
this bill so those dogs do not have to be microchipped
in the future.
Through our amendments, and we seek the support of
the government, the Liberal Party and Independents, we
want to exclude farm working dogs from being
de-sexed. Instead of leaving it to the discretion of
councils, we would like an exclusion put in the bill so
that the farm working dogs of registered primary
producers do not have to be de-sexed. Again, a farmer
may not be a registered breeder of dogs but may want
to breed from his farm working dogs. He or she should
not have to make sure those dogs are de-sexed.
In seeking the support of government we particularly
seek the support of the members of the rural caucus of
the government, who I would have thought would
support the amendments we are talking about. The
members of the Labor Party country caucus pretend to
stick up for country Victoria. Here is an opportunity for
them — —
Mr Trezise — They know who looks after them!
Mr WALSH — I do not consider Geelong to be a
country area. Here is an excellent opportunity for other
members of the country caucus to prove their country
credentials and support The Nationals’ amendments so
that farmers do not have to de-sex or microchip their
farm working dogs in the future.
In conclusion, The Nationals have great empathy with
the member for South-West Coast and the issues he
raised. I have six councils in my electorate, and every
time I meet with them they constantly talk about the
issue of cost shifting. We can relate to the issues raised
by the member for South-West Coast. Councils will
have to have management plans for cats and dogs in
their municipalities, and they will have to think about
what they have to do and do not have to do to
implement that plan. It will be a cost on those councils.
In the future it will be compulsory for council pounds to
accept any cats or dogs left at the office counter. How
will they deal with those animals in the future? We
need to provide an avenue for people who have
unwanted animals. I support the concept: people need
to be able to take those animals to a registered place to
dispose of them rather than taking them out to country
roads and dumping them. I would have thought that,
with the implementation of this bill and the potential to
take away the first wave of animals whose owners do
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not want to microchip or de-sex them, people could
have the option of taking their animals to their council
to have them humanely disposed of. Perhaps the
government could consider giving some compensation
to councils over the first 6 or 12 months of the
implementation of this bill to take away the cost burden
from councils.
Councils have numerous social obligations other than
their core responsibility for roads, rubbish and — —
Ms Beattie — Rates!
Mr WALSH — Rates, roads and rubbish! They are
picking up more social obligations all the time. As I
said, councils in my electorate are constantly concerned
about this issue of cost shifting. This is another example
where we are passing legislation in this place which is
putting more onerous responsibility on local
government and more cost on local government to
achieve a public good but there is no revenue stream
attached to help local government implement any of the
changes in this legislation.
Mr HOWARD (Ballarat East) — I am pleased to
speak in support of the Primary Industries Acts (Further
Amendment) Bill before the house today. It is quite
remarkable. Having heard the contributions from the
two previous speakers it sounded as though there were
two different bills being debated. We had an
unbelievable presentation by the member for
South-West Coast for the Liberal Party. You have to
wonder what is in the water the Liberals are drinking at
the moment. Is it desperation, is it leadership rivalry,
what is going on?
The speech the member made did not relate to the bill
or the facts before us. He talked about government
members maybe not being in touch but from what he
had to say he is clearly not in touch with responsible
councils in his region. I have a regular working
relationship with my councils, and none of them has
said to me that they have great concerns about this
legislation. Basically they all understand that this is a
responsible addition to the acts they are already
carrying out. The comments the member made are just
so out of this world and unrealistic that they show he is
out of touch.
On the other hand we heard from the member for Swan
Hill that this is a sound, sensible bill. The Nationals
have some minor concerns with the legislation but they
essentially recognise that this is an appropriate bill, as
does the community at large. They recognise that cats
cause great problems in our communities, particularly
from an environmental perspective, and we need to do
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more to ensure that cats are controlled. In terms of
registration, now that we have the technology available
in relation to microchipping we will be enforcing
microchipping from 1 May 2007 — we are giving
plenty of notice on that. We see this as an opportunity
to know who owns the cats and dogs out there and to be
able to control cats which are not owned by anyone in
particular. The issue of menacing or dangerous dogs is
also of grave concern.

people and other municipal professionals to work up a
model domestic animal management plan. Councils
will not be required to get in consultants and do a great
deal of work to put together their own municipal
management plans from scratch — a model plan will be
developed with support from the MAV, the Bureau of
Animal Welfare and other professionals in the area.
That plan will go to councils for them to amend to suit
their particular circumstances.

It is very interesting that in yesterday’s Sydney Morning
Herald we heard of another rather horrendous situation
where an American pit bull terrier attacked its owner
and ripped off his ears. The man owns three American
pit bulls. According to the article:

This will not require a great deal of work from councils.
It is something that responsible councils recognise they
should do and they welcome it. It shows that the MAV
and the Victorian Local Governance Association have
been involved in these discussions. They are prepared
to work on behalf of their member councils and
councils across Victoria to assist in this process.

The 49-year-old man is in a serious condition in John Hunter
Hospital following the attack yesterday in the backyard of his
Ellalong home, near Maitland on the central coast.

This is an horrendous case where American pit bull
terriers have attacked not a stranger but their owner and
ripped off his ears and seen him hospitalised. It shows
that there is legitimate concern in our community about
some breeds of dogs, including menacing dogs and the
need to tighten our controls in regard to them.
Time does not permit me to go through the bill in detail.
The member for South-West Coast raised a number of
issues in regard to this bill, including the issue of people
being able to bring unwanted cats or dogs into the
council and the council having to accept responsibility
for them. The member for South-West Coast said this
was a dreadful thing — how can councils be expected
to cope with this? If he knows his councils, and I
genuinely believe he does, he will know that most
councils accept cats and dogs brought to them and
recognise that they have a responsibility to deal with
them.
In reality it is not as though people regularly just bring
the cats and dogs into the main office. People normally
ring the council ahead of time and ask what they can do
or they contact the council which can advise them of an
appropriate place where it knows the animals can be
appropriately dealt with. We know that the majority of
councils are doing this at the moment and it is simply a
matter of ensuring all councils can provide that facility.
We heard, again from the member for South-West
Coast, how horrendous this requirement for a
management plan in regard to the management of cats
and dogs in a municipality will be, and how
consultation has not taken place with the Municipal
Association of Victoria or other bodies. Yet we know
there is already an agreement in place with the Bureau
of Animal Welfare, the MAV, industry-delegated

We heard concerns about cost shifting but we know
councils collect registration fees for cats and dogs. The
City of Ballarat recently upgraded its plans to register
cats and dogs in the municipality. It has advertised
appropriately and has shown that it is pursuing the
matter to increase cat and dog registrations in the
municipality. This is something all responsible councils
accept they have a responsibility to do. They collect the
registration fees, and they are required to put those
registration fees towards works associated with the
registration of cats and dogs.
It is not a matter of cost shifting, it is matter of them
being able to use the funds they collect presently to do
the work they are supposed to do with those funds. This
management plan is a matter of showing that that work
has taken place so members of the public who pay
registration fees can see that the money is going to the
work the council is supposed to do. It is not as though
this is an horrendous new imposition on councils, it is
something many responsible councils have been
working on for some time. It is an extension of what we
know needs to happen and will mean it can now happen
more effectively through microchipping technology.
Within this bill and the work done around it we have
been working to ensure there is a universal registration
system for microchips. I think this bill should be
supported by all members of this house. The Nationals
have suggested that they intrinsically recognise all of
the issues raised in the bill. They have a couple of
minor concerns which as a country MP I have a little bit
of trouble accepting. I know that farmers and primary
producers who have working dogs on farms are
normally responsible and tie up their dogs at night and
so on. Then again, most city people who have dogs are
also responsible. If they have bought their dogs and
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want to keep them, they keep them tied up at night.
However, unfortunately some do not.

relating to the control of dogs, and particularly the
control of dangerous breeds or dangerous dogs.

In every element, whether it be in the country or the
city, there are dog owners who are not responsible.
Hence the requirement for this legislation and other
bills the government has brought forward. They are not
for the majority of good cat and dog owners, they are
for those who own cats or dogs and do not recognise
the responsibilities this and previous governments and
councils have worked to educate them about. This bill
is a very sensible way forward. It ensures a tightening
of regulations and deals with issues which the
community in general has had great concern about for
some time. I support the bill.

As Dr Makin has said, the irresponsible ownership of
any large dog is much more likely to be the causative
factor for most serious dog attacks. He is quite right.
His is a statement of fact, a statement of commonsense
and a statement that will be made by people who
understand the problem. Anyone who has had anything
to do with owning dogs, particularly those who have
had significant interests in them over many years — as
I have — will know that you have with that ownership
a set of responsibilities that must be met. That comes
down to the training of the dog, and as part of that there
is the training of the owner as well.

Mr COOPER (Mornington) — By arrangement
between the parties, debate is now going to be restricted
for all members. I will therefore stick to those rules,
regardless of the fact that I have a significant amount to
say on this bill.

If people are allowed to buy dogs, particularly large
dogs, and then simply take them home and put them in
the backyard, they are going to end up with dogs that
are going to cause problems. Dogs need to be
socialised. Owners need to understand how to go about
that, and they need to know that continuing the
obedience training of dogs is absolutely essential.
Otherwise they as owners and members of the
community are going to have a problem. In every
publicised instance where a dog attacks someone and
injury is caused, if you go back down the line you will
find that that dog has not been trained effectively or
properly by the owner, which means the owner has
failed to carry out his or her responsibilities in regard to
the ownership of that dog.

Wanting to do something, as the government does, to
deal with dangerous dogs is one thing; doing it
effectively is certainly another. In this regard members
of the opposition are very disappointed with this bill,
because we can see that it has flaws. Not only do we
see that it has flaws, but we are joined in that by a
number of organisations, not least the Australian
Veterinary Association. It said, in a press release it put
out just the other day:
The Australian Veterinary Association … says the Victorian
government’s proposal for new legislation that will require
declared dangerous dogs and restricted breeds like pit bulls to
be de-sexed is not the solution to adequate control of
dangerous dogs.
…
‘Countries including the UK banned pit bulls about 15 or so
years ago, and the incidence and severity of dog attacks in
those countries has not changed as other breeds took their
place’, says Dr Makin …

Dr Makin is the national president of that association.
He went on to say:
This is more evidence that irresponsible ownership of any
large dog is much more likely to be the causative factor for
most serious dog attacks.
Sadly, governments are merely taking the politically easy
option of wanting to be seen by the public to be doing
something but failing to provide a solution that addresses the
underlying problem …

That is — if I can use a phrase used by church ministers
on Sundays — my theme for today. It has been my
theme on the many occasions we have talked on bills

The penalty is paid by the dog, which is invariably put
down because of the attack. The owner may get a fine
of some size or other, but it is certainly not a
disincentive to the future ownership of a dog — and so
they go out and buy another dog. Something has to be
done about this. I have pleaded with this Parliament on
many occasions to do something about it. Here again is
an opportunity that the government had to address the
issue, but it is an opportunity lost, an opportunity
forgone.
I say to this government that if it is going to do
something to deal with problem dogs it should start
with the areas of purchasing, ownership and training. It
should be mandatory for people who purchase dogs to
take them to dog obedience schools. People should not
be allowed to continue to own a dog unless they have
gone through, and continue to go through, a significant
course of training in controlling that dog and basic
training such as the dog coming back to its owner when
it is called, sitting when it is told to sit and staying when
it is told to stay.
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They are the main issues that need to be dealt with. If
they are not, we are going to continue debating this
issue for time immemorial. I plead with the government
to do something about this — to not just talk about
control of larger dogs and dangerous dogs, but to do
something positive in the cause of making dog
ownership more responsible.
Ms GREEN (Yan Yean) — I rise to make a brief
contribution to this legislation. I will confine my
comments due to time constraints, but I want to say that
I particularly support the provisions in the bill that
pertain to microchipping. As an owner of a wandering
beagle myself, I have found it a great comfort. Anyone
who knows anything about beagles knows that they
wander. It has been a relief for our family, particularly
our children, that we have been able to have our dog,
Jube, identified in this way so that she can be easily
found. That will be good for all owners of dogs or cats.
The requirements for councils to accept surrendered
cats and dogs are not unreasonable. I agree with the
member for Ballarat East — I really do not know what
sort of water the Liberals have been drinking recently,
because what they are suggesting does not make sense.
Dog owners pay registration fees, and it is not
unreasonable for councils to provide some service. To
accept those cats and dogs, particularly cats, means that
those cats are not out destroying wildlife.
I want to make mention of Nillumbik shire which is in
my electorate. It has an excellent pound and has
received a national award for its pound management.
Other councils would do well to look at the way it
conducts these activities. I talked about our wandering
beagle before, and it has given us great relief when we
have been able to check on the Internet, outside the
pound hours, to see if our dog was there. There have
definitely been photos taken of her behind bars after she
has been found. The ranger takes a photo of the dog and
puts it on the Internet, which is really good for owners
worried about a missing pet.
The domestic animal management plans are a very
good innovation for councils, particularly in relation to
cats, as I referred before. Up to only half of the cats in
Victoria are registered, and they do pose a real and
genuine threat to wildlife. Also, this management plan
will be really good for the interface of councils. That is
one of the things that farmers have said. Almost 20 per
cent of Victoria’s primary produce comes from the Port
Phillip region of Victoria, and this will assist in making
farming easier to continue in these interface areas. One
of the things that the Whittlesea branch of the Victorian
Farmers Federation has raised with me is that of
wandering domestic dogs attacking their livestock. This
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legislation will ensure that councils take a greater
responsibility for this and intercede with owners where
this is a problem.
In relation to dangerous dogs, the community expects
that we take action on this issue. I was appalled to hear
the comments from the member for Ballarat East
regarding the terrible situation yesterday of a pit bull
type dog in Sydney attacking its owner. I had a dreadful
experience when I was a teenager visiting the next-door
neighbours. There was a dangerous dog which we had
been concerned about — it had often wandered off
from the property and attacked me. But on this occasion
it actually knocked over a toddler who was residing in
the house and attacked my sister and nearly tore out her
throat. She was lucky to live. Under the laws that
existed in Victoria at that time, it took some three years
for that dog to be destroyed.
I do not want to see that happen to any other family. It
was a horrific time for us. My good friend and
constituent, Gill Patton, was horrifically attacked by a
pit bull-type dog late last year and has had to have
extensive plastic surgery. The side of her cheek and
mouth were very badly damaged. I only heard about it
when I saw her shopping, and I was just horrified. She
is still recovering now. I do not want to see that happen
to anyone else.
In relation to The Nationals’ amendment with
microchipping and their suggestion to exempt the
animals of primary producers, I am a member of the
country caucus along with a number of other Labor
Party members sitting in the chamber at the moment
and I understand where they are coming from on this.
This provision is actually going to protect working dogs
as well. Microchipping is important. Members of our
family have had great working dogs stolen from their
properties which is a cost to them and also a great
sadness. Microchipping of all dogs will assist with
return when issues like that occur. I do not support that
amendment.
In relation to the contributions from the Liberal Party,
we have heard a lot of yapping in here, but we are just
seeing again that they are barking mad! I urge the house
to support the bill and thank members for the
opportunity of making a contribution to the debate.
Mr DIXON (Nepean) — I wish in my contribution
to this debate to follow up an issue raised by the
member for South-West Coast about the lack of
consultation with councils around Victoria. This bill has
serious monetary and organisational implications for
our local councils. They are being asked to carry too
onerous a burden. Although the premise behind this bill
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and where it is heading are good — and I commend the
government on that — the practical applications have
not been discussed with local councils. Subsequently
they are not happy with it. A far better job could have
been done with this legislation if it were far more
practical in the way it can be carried out by local
councils.

ownership in Victoria. I do not know what the figures
are, but the ownership of dogs and cats in our society is
very prominent. As the owner of a pet dog, and one
who understands the important responsibilities of that
ownership, I must also say that I partly agree with what
the member for Mornington said about compulsory
training and education for dog owners.

The Mornington Peninsula Shire Council recently
passed by-laws — and this legislation will confirm
them — for compulsory de-sexing of all pet cats and
dogs in its shire. This is an overreaction and is
impractical. It is a huge expense to a lot of pet owners.
When I consider the number of people on a pension in
my electorate who have companion animals, I know
that this will be an onerous expense on them. It is a very
heavy-handed and impractical reaction to some of the
problems we have with our pet and domestic animals.

There are two points I would like to briefly touch upon.
Firstly, and most importantly, I would like to
wholeheartedly support the further restrictions we are
placing on dangerous and restricted dog breeds. For all
intents and purposes some of these dogs that are kept in
suburban backyards are inherently bred to attack and
kill. I do not say that lightly. You may as well have a
lion or a tiger in your backyard as have some of these
breeds of dogs. Such a scenario of a lion or tiger in your
backyard would not be accepted by our community and
neither should some of these breeds. I therefore fully
support the initiative of making the de-sexing of
dangerous dogs compulsory as a requirement of
registration or renewal of such.

The final point I wish to make is one that the member
for Mornington made. He knows a lot about domestic
animals and he has had a consistent line. I agree.
Animals are not a problem in our society — it is the
owners. The owners feed the pet animals; cats and dogs
do not feed themselves. The owners train the animals
and have responsibility for fencing and disciplining
them. In any legislation we bring into this place to do
with the control of domestic animals there has to be far
greater emphasis on the owners. We should have
massive fines and compulsory education programs of a
practical nature. That is the sort of legislation we should
be bringing into this place. We should not have this
heavy-handed approach to some breeds and some
people. There should be a far greater onus on
owners — it is a responsibility not a right.
A few years ago my wife and two children came home
one afternoon at about 3.30 — I was here actually —
and were confronted by a dangerous dog that had
escaped. It killed our family cat that we had had for
17 years and attacked my family. They had to ring the
local shire from inside the car because they were bailed
up in the car. That dog is still going; it is still there. The
owners had a dreadful bit of fencing. They were given a
slap over the wrist and told to fix up their fencing. That
is the wrong emphasis. Those owners should have been
fined an incredible amount to the extent that they
thought it was not worthwhile having their dog. Just
fixing the fence and putting up a couple more palings is
not good enough. Our emphasis is wrong — it is much
too reactionary — and we must be looking at owners
and their responsibility in this sort of legislation.
Mr TREZISE (Geelong) — I am also pleased to be
supporting this bill because it puts in place very
important initiatives as they relate to responsible pet

It is my personal opinion that there should be no
exceptions for guard dogs on industrial premises as
contained in the bill. Given that numerous initiatives in
this bill are good, this is one small concern to me. I am
happy to support the bill. The other area I would like to
touch on is microchipping. Dog and cat collars can be
dangerous in that they can be caught on fencing
et cetera. They can also readily fall off or not be kept on
a dog or cat if they are in the backyard.
Only last Saturday I spent the afternoon looking for my
mate’s dog out in the streets of East Geelong, and I
know the party whip lost his two dogs last Tuesday
night and was out on the streets of his electorate at
1.30 a.m. looking for them. The story about the whip’s
and my mate’s dogs is that they were both found.
Microchipping is a good initiative and will be far more
reliable than the old collar-and-tag system. I therefore
support that initiative and all the initiatives in this bill. It
is good legislation, and I wish it a speedy passage
through this house.
Mr DELAHUNTY (Lowan) — This very
important Primary Industries Acts (Further
Amendment) Bill has two components. One amends
the Prevention of Cruelty to Animals Act 1986 to
generally improve the administration and enforcement
provisions of that act, and from the consultation I have
done everyone seems to agree it is needed. The other
component of this bill amends the Domestic (Feral and
Nuisance) Animals Act 1994. In the short time I have to
speak on this bill I will not be able to cover all its
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are expected to accept animals that are no longer wanted. This
is seen as another area being placed on council … This will
be an additional cost burden —

Some concerns have been raised by the member for
South-West Coast and the Deputy Leader of The
Nationals in relation to the implementation of this bill,
particularly as it affects country Victoria. We know that
from 1 May 2007 councils may only accept new
registrations of cats or dogs if they are microchipped
and that they may require microchipping for renewals,
with a power to exempt. There are also requirements in
this legislation for each council to develop a domestic
animal management plan, and I will come back to that a
bit later. The bill says that seized animals must be either
sold in accordance with the code of management for
shelters and pounds — that is, wormed, vaccinated,
de-sexed et cetera — or destroyed. I highlight that it
requires councils to accept surrendered dogs or cats.
My understanding is that that means not only the ones
that are registered but also any dog or cat that is found
in the community. I will also come back to that a bit
later because of the concerns I have had raised with me.

for the West Wimmera shire, one of the smallest in
western Victoria. That email highlights a concern raised
by the member for South-West Coast. The Horsham
Rural City Council sent me a very extensive letter
covering two pages of this bill. The council supports the
majority of amendments to the legislation but:

At the end of the day, as highlighted in the debate so
far, there has been a lack of consultation, which is
indicated in some of the letters I have received. There is
concern about the enormous costs this is going to push
onto councils. Even though they get funds from
registration fees, the reality is that a lot of irresponsible
pet owners do not pay registration fees, and they are the
ones who are going to cause more cost for the
community, particularly for those who do register their
animals. As I said, I sent this bill out to all seven local
councils in my area. I also made it available to many
individuals within the community, because a lot of
dogs, whether working or domestic, and cats are
companions for people, particularly the elderly, and are
a kind of security blanket, again particularly for the
elderly. Most registered dogs and cats are well cared for
by what I call responsible owners, but as we know, they
are only the ones who pay registration fees. The
legislation is trying to pick up on the many who do not
pay registration fees and do not look after their dogs
and cats. They are becoming a problem, and that is the
reason for this.

I know there are staff here listening, and if
microchipping is to go through, I hope they can advise
the minister on how the registry operates. That is
because a major concern of the council that I represent
is a lack of cooperation from the state register of
microchipped animals and, more importantly, how it
cooperates with the law enforcement agency, being the
council in my area. The letter goes on:

As I said, the responses I received highlighted the lack
of consultation, particularly with local government, and
concerns over cost increases. I received an email from
Colin Mibus, director of municipal services at the West
Wimmera Shire Council:

If regulated, council does not believe it is fair to add the cost
of accepting surrendered cats and dogs onto the annual dog
and cat registration fees.

… this was … discussed at council’s meeting on
22 September … it was resolved to write to Minister
Cameron advising that West Wimmera shire does not agree
with the amendments and request that it be revoked. The
particular section that council does not favour is that councils

The act of microchipping cats/dogs does nothing to control
the breeding up of unwanted cats/dogs.

The letter goes on to say that the following is of
particular concern to council:
The state register of microchipped animals needs to be
improved, as Horsham Rural City Council has contacted the
registry in the past and due to the privacy legislation could not
obtain the owner’s name. The registry advised that they
would contact the owner but this did not happen.
The registry must be permitted to provide names of anginal
owners if contacted by council law enforcement staff.

The requirement for the Horsham Rural City Council to
prepare a domestic animal management plan is an excessive
waste of resources and time as council, through a proactive
policy, does not have a feral or unowned animal problem.

I would like to think that was true, but I will take their
word for it. The letter continues:
There is no objection to the act change that will give council
the power to require the compulsory de-sexing of cats and
dogs, as this power currently exists by council who is able to
make such local laws.

I believe some councils are doing that. The council
accepts surrendered dogs and cats but does not believe
it should be made mandatory:

What the council is trying to say is that those who do
pay fees are going to have to cover the cost of the
others who do not, so there should be higher penalties
for those who do not register.
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Council does not have an objection to the compulsory
de-sexing of dangerous and restricted breeds unless exempted
by council on veterinary advice.
…
Council also wishes to advise that it has no concerns with the
proposed changes to the Prevention of Cruelty to Animals
Act 1986.

Overall the council accepts most of the bill, but it has
raised some concerns. I have a couple of private letters,
and I will finish with those. One is from Mr Ralph
Dunn of Grassdale, Victoria, who thanks me for the
opportunity to comment on the bill:
… I do feel the Primary Industries Acts (Further Amendment)
Bill would be a serious mistake in its present form and I list
the following reasons:
The loss of valuable genes if all dogs were de-sexed.
I have worked on properties for a lot of my life and I have
known some brilliant dogs in my time, not dogs bought from
kennels but dogs bred from good working parents and this
would have a disastrous effect on the farming and pastoral
industry.

He goes on to say:
Even regarding the de-sexing of cats I believe that many
children would lose a much-loved pet … I had two cats
de-sexed and it is not a cheap operation.
I believe many of the cats would be abandoned resulting in a
greater number of strays and feral cats.

That is probably true. Another letter from George
Powell in my electorate, which I want to highlight,
states that he is totally incensed with the Primary
Industries (Further Amendment) Bill being read for the
second time. He goes on to say:
There will be a high cost impost on those who depend upon a
dog for security/ companionship — namely, the aged and
infirm.

He also mentions property and protection costs and
reduced police and crime, and says that this government
chooses to ignore the present benefits that the
government and insurance industry get from
companion animals. He is also concerned about notices
being served on owners or custodians who cannot be
located. I do not have time to go through the rest of the
bill, but in general I believe we need to support the
reasoned amendment put forward by the Liberal Party.
I have highlighted some of the letters that I have
received about the lack of consultation and the
increased cost that will be imposed by this bill.
More importantly I want to highlight the point — and
in particular I refer to the amendments circulated by the
member for Swan Hill — that dogs that are owned by a
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primary producer or dogs that are being used by a
primary producer as farm working dogs should not
have to go through the process of being microchipped. I
want to highlight that, because in the Lowan electorate
there is the great town of Casterton, with its population
of about 2500, which has a special place in Australian
farming history. North of Casterton is Warrock station,
the home of Australia’s working kelpie. Casterton has
the kelpie festival each year, which is a great event. If
members ever get the opportunity to go there and see
the working kelpies operate, they will be impressed. It
is a real highlight. That point reflects one of the
concerns about this legislation that we in The Nationals
have.
As a country member I indicate that we should accept
the amendments to be moved by the member for Swan
Hill.
Mr HELPER (Ripon) — I wish to make a brief
contribution to allow others on this side of the house to
make some valuable points in support of the legislation.
The point that I want to pick up comes from the
contribution of the member for South-West Coast in
moving his reasoned amendment. I would have
expected a more sophisticated contribution from this
member, given his professional background. But alas, it
was a very negative, carping, whining, whingeing,
oppositionist, bleating contribution from the member
for South-West Coast. He went on for quite some time
barking out his opposition to the legislation, particularly
in reference to clause 20. This clause refers to the
responsibility of councils to prepare domestic animal
management plans. This seems to be some sort of an
affront to the member.
Let us go through the legislation and have a look at
some of the things that I would have thought were
commonsense and that need to be incorporated by
councils in these domestic animal management plans.
They are things like the encouragement of responsible
ownership of dogs and cats. I would have thought that
is something that local government has already been
working very diligently on for quite some time.
Another point is about ensuring that people comply
with this legislation. The reality is that local
government and in fact all tiers of government have a
responsibility to ensure that the citizenry of their
constituency comply with the laws of this land.
Another point concerns minimising the risk of attacks
by dogs and animals on people, and I would have
thought from the member’s opposition to these
management plans that he is arguably in support of
maximising the risk or at least not minimising the risk
of attack by dogs on people and animals. I find that
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quite an astounding attitude to take by someone in the
position of responsibility that he holds. A further point
raised in these management plans is addressing any
overpopulation rates and high euthanasia rates in dogs
and cats. I would have thought that this is a
commonsense thing that local government plans for.
The general tenor of the presentation was to suggest
that these things have suddenly been dumped on local
government and how unreasonable it is that this
legislation should transfer all these responsibilities to
local government. Before rising to make my
contribution I tried to remember how far back it was
when those responsibilities were actually transferred to
local government and how long they have been the
responsibility of local government. I came to the
conclusion that it would have been at least 20 years
ago.
If I remember correctly, it was not a state Labor
government in power then, so it would most likely have
been the member for South-West Coast’s own party
that was in government when these responsibilities
were taken on by local government. I wonder therefore
whether the member for South-West Coast is trying to
rewrite history, pretending that it is this government
and this legislation that are compelling this supposedly
huge increase in the burden on local government when
it is already the responsibility of local government —
and a responsibility generally well met — to encourage
the responsible ownership and management of
domestic animals.
The last point I wish to make is about consultation,
which has been harped on by the member for
South-West Coast and other members of the
opposition. In support of the claim that there was a lack
of consultation the member quoted an opinion of the
Australian Companion Animal Council. This council is
a national organisation with a membership of peak
organisations with singular state representatives. I have
no problem with that organisation; I am sure it does a
magnificent job. But it is not the type of organisation
that a state government would consult with on this
legislation. It is merely a national peak body. The
consultations the government undertook were of course
extensive, with organisations like the local government
associations, the Victorian Local Government
Association and indeed individual councils and many
state-based stakeholders.
On that basis I think the claim by the member for
South-West Coast that there was a lack of consultation
is spurious. With those few words I wish to leave an
opportunity for other members to make a contribution
on this bill. I support it wholeheartedly.
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Mr THOMPSON (Sandringham) — I refer to a
letter from Dr Kersti Seksel, the president of the
Australian Companion Animal Council, in which she
notes in the fourth paragraph:
There appears to have been little discussion in this bill with
key stakeholders — Australian Companion Animal Council
only became aware of the details of the amendments on
7 September.

This is a body that represents the Australian Veterinary
Association, the Australian Small Animal Veterinary
Association, the Australian National Kennel Council,
Avcare, Delta Society Australia, the Pet Food Industry
Association of Australia, the Pet Industry Association
of Australia, the Petcare Information and Advisory
Service, the Veterinary Manufacturers and Distributors
Association and the Veterinary Nurses Council of
Australia. Accordingly, some gravitas should be
attached to correspondence received from the
Australian Companion Animal Council.
The council’s correspondence notes the important
benefits of pet ownership and the contribution made by
pet owners to their local communities. I quote:
Pet owners are likely to experience lower risks for
cardiovascular disease, and to visit their doctor less often.
This represents considerable saving to health budgets.
Pets have been shown to buffer against the negative effects of
stress.
Children can learn to nurture and be responsible because of
pets in the family. Recent studies are indicating that dogs
have a positive influence on the physical activity behaviours
of children, and may help to combat childhood obesity.
Pets can play a vital role in the lives of the elderly, where their
constant companionship helps to alleviate loneliness and the
symptoms of illness.
In 2005, Australian studies have been the first to demonstrate
that pets help to build social capital, to create safer and more
livable neighbourhoods.

I have the view that if you ever wanted to fill a public
hall in the Sandringham electorate, all you would need
to do is propose a diminution of the service delivery of
the local hospital or change some regime in relation to
dog-walking opportunities for local pet owners. This is
the case that has emerged in relation to the Ricketts
Point Marine Sanctuary in the Sandringham electorate
where over 1400 petitioners have petitioned the Bracks
government to continue to allow responsible pet
owners — the ones I alluded to before, who benefit
from the companionship of their pets and who seek to
avert the onset of illness, who wish to create a safer and
more livable neighbourhood — to have the opportunity
to exercise their dogs on the foreshore area adjacent to
the Ricketts Point Marine Sanctuary.
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We urge the government to continue to keep an open
mind on this issue, because when there is a
juxtaposition of urban hinterland alongside a marine
reserve, you have to take that into account. Gai
Humphries and Robbie Robertson, a former very senior
state public servant, have been advocating a sensible
outcome in this area for a long time.
The opposition opposes the legislation and has put
forward a reasoned amendment so that there can be
wider consideration. These matters have been more
comprehensively canvassed by the member for
South-West Coast. However, in relation to a couple of
issues I note that the views of local government have
not been sufficiently taken into account on legislation
which will require local councils to accept all animals
that are handed into them and also to develop animal
management plans. This will only serve to increase
costs to councils and is being imposed on local councils
without adequate consultation regarding these changes.
At the same time I wish to point out the expertise of a
former member of the Sandringham council who I
understand has had a significant input in the legislation.
He has a very direct understanding of the issues to
hand.
Mr PERERA (Cranbourne) — I rise to speak
briefly in support of the Primary Industries Acts
(Further Amendment) Bill, which is a bill that enhances
the interests of pet lovers. Forty per cent of Australian
households have a dog and 26 per cent have a cat. The
bill will improve the administration and enforcement of
the welfare of animals. There are a number of initiatives
in this bill that I support, but I will speak on a few.
Firstly, I will speak about the microchipping of cats and
dogs. Losing a pet is a big blow for most owners of cats
and dogs. Microchipping is a simple way of reducing
the number of pets dumped and it makes it easier for
owners to trace lost pets through a scanning process.
However, unfortunately only about 5 per cent of the
dog owners and one in 1000 cat owners take the trouble
to microchip their pets. More than 40 000 cats and dogs
are euthanased annually. Microchipping also means
animals that cause a problem, such as dogs that attack
people, can be easily identified. From May 2007
councils will be able to register a cat or dog for the first
time only if it is microchipped, but a council can opt out
from doing this if it chooses to. Alternatively, councils
may make orders requiring microchipping for all
registrations including re-registration.
The Cat Crisis Coalition has been lobbying the state
government to introduce compulsory de-sexing because
of the shocking number of cats and kittens that are
euthanased by shelters annually as a result of cat
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overpopulation. The number of cats entering shelters
has risen from 45 000 in 1990 to 48 000 in 2004. The
bill provides that councils may make an order under the
act requiring the compulsory de-sexing of cats and dogs
on registration or re-registration. However, a council
will be able to grant an exemption to this requirement
for a particular animal or for a class of animal such as
working dogs. Therefore the opposition’s claims are
unfounded.
The act will also be amended to provide that councils
must accept surrendered cats and dogs, and it is
expected that councils will fund the increased costs by
annual dog and cat registration fees. This is a much
better option than allowing people to dump unwanted
cats and dogs in a council car park or a public place.
This is much better than people dumping a box of
kittens in front of the residence of the member for
South-West Coast.
The latest figures indicate that there are about
8300 cases a year of animal cruelty in Victoria. A
number of provisions have been introduced in this bill
to eliminate animal cruelty. I will just refer quickly to
one to indicate how generous the bill is towards animal
welfare. The bill makes it an offence to confine an
animal in an unacceptably small space. This
enormously increases the animal’s quality of life.
In 2005 Australian studies have been the first to
demonstrate that pets help to build social capital, to
create safer and more livable neighbourhoods. This bill
will make provisions to force animal owners to look
after their animals much more carefully and
compassionately. I commend the bill to the house.
Mr PLOWMAN (Benambra) — I want to say at
the start that I support the reasoned amendment that
was moved by the member for South-West Coast,
because although the intent of this legislation is very
good its implementation is appalling, and there are lots
of things about it that really concern members on this
side of the house. The first is the impost on local
councils and the lack of consultation. I rang councils in
my area, and they had received no consultation at all.
Despite the fact that the Municipal Association of
Victoria (MAV) said it was fine, individual councils,
which will be the responsible agencies, have had no
consultation.
An increase in bureaucracy will be required to
implement this. The responsibility involved in policing
the de-sexing of cats and dogs is beyond the
imagination of the people responsible in my local
councils. They just do not know how it will be done.
How will they know when someone puts in a
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nomination form for their cat or dog to be registered
and the question is asked, ‘Is this cat or dog de-sexed’?
How will they tell? How will that be policed? And if it
cannot be policed, why is it a compulsory requirement?
That is certainly of concern to me.
The other issue which is really important relates to
clause 14, which inserts section 33A. Proposed
section 33A(1) states:
A Council of a municipal district must accept any dog or cat
kept in that municipal district which is given to the Council
by the owner —

who is no longer willing to care for that cat or dog. That
means that someone can go into a council and say,
‘You can have the responsibility to keep and care for
this animal. I just do not want to anymore’, and that any
cat or dog — or a box of kittens or anything else a pet
owner is responsible for but no longer wishes to
maintain — can just be handed over to the council.
Councils will be beset by these sorts of problems, and
clearly costs will go up.
If you look at the current level of costs, you see that
when an animal is handed into a pound, the pound is
responsible to keep it for eight days, and then the
disposal cost is about $40. If it wants to keep an animal
and have the opportunity to resell it — and I think most
pound keepers would like to see cats and dogs that are
misplaced coming back onto the market so they can be
utilised — the overall cost to have it vaccinated,
de-sexed and microchipped is about $250. These
animals will all be destroyed, because that will make
the councils decide that they cannot keep animals for
reintroduction back into the community. Some
wonderful pets will not be kept because of this
legislation. I do not think that was the intention of the
legislation, but that will certainly be one of the
outcomes.
I am also concerned about the de-sexing of working
dogs. Proposed section 10B states that a council may, in
any resolution made under section 10A, exempt a class
of dog. They may, but in many cases they will not. If
you are in a country area and need to keep a working
dog intact, that is fine, because the council understands,
but if you happen to live in an urban area and own land
where you need to use a working dog — you might be
part of a trucking business, or something like that,
where you need working dogs — the council only may
be required to make an exemption. Otherwise if you do
not have your working dog de-sexed you are breaking
the law.
The Victorian Farmers Federation came out against this
very strongly. An article about it states:
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VFF animal welfare committee chairman Meg Parkinson said
the amendments should automatically exempt all working
dogs rather than give individual councils the right to make
that decision.

I totally concur with that position. Why is it not in the
legislation? Why do we not just exempt all working
dogs? Working dogs are the lifeblood of the people
who need them for whatever work they happen to be
doing. Having bred, trained and used working dogs for
most of my life, I know that nothing is more important
to the people who need them than those dogs.
Therefore, that exemption would have been a
worthwhile change to this legislation.
Any resultant increase in the cost of pet ownership or
the cost of the compulsory de-sexing of pets will
invariably lead to a reduction in pet numbers. In a
response the Australian Companion Animal Council
says that 52 per cent of Victorians own dogs or cats,
that there are significant physical and psychological
health benefits in owning a pet, that pets have been
shown to be a buffer against the negative effects of
stress and that having family pets can help children
learn to be responsible. These are things we all
understand, but it is important to emphasise the fact that
measures that reduce pet numbers are adverse to the
best interests of the community.
I will finish by saying that in my area MasterFoods,
which used to be known as Uncle Ben’s and which is a
major producer of pet food, has a big and vested
interest in ensuring that the pet industry is maintained.
It strongly opposes the clauses in this bill that will lead
to a reduction of pets in the community. For those
reasons it supports totally the paper put out by the
Australian Companion Animal Council. I would like to
go on for 10 minutes more, but unfortunately my time
is restricted.
Ms ECKSTEIN (Ferntree Gully) — I am pleased to
make a very brief contribution in support of this bill. It
essentially deals with the management and control of
cats and dogs, although there are some provisions
which relate to cruelty of animals more widely. Pet
ownership, as I think we all know, has considerable
advantages, and other members have referred to
reduced stress and other social and health benefits.
Many homes for the aged and nursing homes see these
benefits and are keeping companion animals for their
residents to love and spoil.
I think we are all aware how distressing it can be when
a dearly loved family pet suddenly goes missing or
disappears without trace. This bill will require the
microchipping of newly registered cats and dogs from
1 May 2007, thus giving pet owners time to make
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appropriate arrangements. There is also provision for a
council to grant an exemption, which I think is very
appropriate — for example, where on veterinary advice
it would be dangerous to the health of an older or ill
animal to continue with microchipping. These are
sensible provisions and encourage responsible pet
ownership.

South-West Coast, the member for Swan Hill and the
member for Lowan. In particular on the issue of the
costs and practicalities of the proposed legislation, this
is yet another example of legislation being developed
without thinking through the full implications and the
burdens that it will impose on, in this case, councils and
some sectors of the community.

The microchipping of cats and dogs will ensure that
they are permanently identifiable and can be returned to
their owners when they are lost. There is also provision
to ensure that dogs and cats sold by pet shops or
breeders, or rehoused by pounds and shelters, are
microchipped first, before they are put back out into the
community. That is a very sensible provision. It should
also be pointed out that councils already have the power
to require microchipping. These provisions will just
clarify and make that a bit stronger.

Microchipping is generally a good idea, but we need to
learn from the application of animal identification and
microchipping in other systems, particularly in the case
of the national livestock information system (NLIS)
which has been put in place for cattle with a view to
providing an ability to trace animals for exotic disease
purposes and also for trace-back from chemical
contamination.

As we know, there is poor compliance by cat owners in
particular — not this one, I might say — in ensuring
that registered animals wear their collars and tags. I
might say that most cats are also pretty uncooperative
in this regard and tend to lose or deliberately slip their
collars. Microchipping will ensure permanent
identification, and then when such owned animals do
stray they are able to be quickly identified and returned.
Stray animals are a major problem in our community.
Around 50 000 animals — 13 000 dogs and
35 000 cats — are put down each year, largely because
their owners cannot be located or new owners cannot
be found for them. This is an absolute tragedy, and as a
community we need to take steps to ensure the situation
is addressed.
I wanted to say a few things about dogs, but time is of a
premium. I will just finish by saying that I believe the
provisions for de-sexing some breeds of dogs,
particularly dangerous dogs, are a necessary step. I
concede that the major problem is with owners who are
not prepared to effectively control their animals or who
deliberately teach them to be aggressive. But some
breeds have been trained and bred over successive
generations to be aggressive and to attack, and we need
to do something about them. We also need some
continuing education programs, which I am pleased to
note are under way. With those few comments I
commend the bill to the house and wish it a speedy
passage.
Dr SYKES (Benalla) — In the few moments
available to me in this debate I would like to make a
series of comments on the Primary Industries Acts
(Further Amendment) Bill. I note the comments made
by previous speakers, in particular the member for

Equally microchipping of pets has been used in other
countries. A friend of mine implemented that strategy
in Hong Kong, where there was a need driven by the
occurrence of rabies in Hong Kong and nearby areas, so
it was absolutely imperative that they had good control
of pet animals. But the key message is that you should
not impose costs on owners or one subsector of the
population without having the rest of the system in
place. Right now the NLIS is struggling in that regard,
and if this pet microchipping system is to go ahead, I
hope that all along the way the system is in place so that
we have a full chain of management and responsibility
for the system to truly work.
I should say that the tag system has worked effectively
in many cases. At my place we often have stray dogs
turning up, particularly after storms. Providing the
animal is tagged the system can work, so it is already an
effective system in many cases. Let us make sure when
we move to microchipping that the whole system is in
place and that it works properly.
The second comment I would like to make relates to the
breed-based restriction principle. As the Australian
Veterinary Association has raised, the approach of
banning animals on the basis of breed is scientifically
flawed; we need to look at the individual animals, and
particularly their training and the attitudes of their
owners. There is an argument for looking very hard at
the owners and how they go about influencing the
demeanour of animals through, as has been mentioned,
deliberate training of the animals to be aggressive, or
very poor and brutal handling of the animals which
results in those animals being aggressive or timid.
I want to make two key points on the issue of farm
dogs. First of all there is the argument of responsible
farm dog owners who say they can and do manage their
dogs responsibly and there is no need or justification
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for microchipping of their animals, which are managed
responsibly. That is a strong argument that needs to be
taken on board. I particularly support the argument for
the farm working dogs being exempted from the
de-sexing requirement, because so often people like to
use farm working dogs for two or three years, work out
whether they are good working dogs and then use them
to breed in the future. I know at the moment the Bonnie
Supreme Australian Sheep Dog Championship is being
held at Benalla. There are some absolutely magnificent
working dogs there. It would be criminal to have those
animals de-sexed at registration and then not being able
to breed from such magnificent animals.
The other point that has been touched on by other
members is that of cats. I have to say that I am not a big
fan of cats. I have a great desire to eliminate feral cats
from my area. I think the suggestion by the member for
Swan Hill to bring in a feral cat tail bounty has a lot of
merit, and maybe we will put up a private members bill
on that one.
In conclusion I ask the government to support The
Nationals amendments and take on board the criticisms
raised by the member for South-West Coast regarding
yet another example of cost transfer and lack of
consultation in the implementation of legislation.
Mr LEIGHTON (Preston) — The first
parliamentary inquiry I was involved with as a member
of this place was in 1988–89 as a member of the then
parliamentary Social Development Committee. In May
1989 the committee tabled the report on its inquiry into
the role and welfare of companion animals in society. I
notice the member for South-West Coast looks up,
because he was a member of the same inquiry. That
report did a lot of groundbreaking work — for instance,
it recommended the registration of cats, which was
regarded with some opposition in those days. We also
recommended the introduction of microchipping. I refer
to that particular recommendation:
That a mandatory permanent identification scheme based on
implantable microchip technology be introduced for dogs and
cats on a statewide basis.

So I am very pleased that this legislation now provides
for that to occur as part of the registration process. Back
then there was some scepticism about whether
microchipping would work and there were issues
around different standards, but it is all now quite
compatible and more readily acceptable. That is a
welcome development. Another provision in this bill,
which was recommended by that committee back in
1989, was that all pounds and shelters accept unwanted
companion animals surrendered by members of the
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public. The bill will now require council shelters to take
surrendered pets.
The final comment that I wish to finish on is that, along
with other members, I have received quite a number of
emails from pit bull owners. I say to those people that I
am an enthusiastic supporter of this bill. I cannot for the
life of me understand why somebody would want to
keep a rabid, aggressive animal, and American pit bulls
are bred to be aggressive.
One of the things I learnt out of the Social
Development Committee’s inquiry those many years
ago was that pet ownership is not a right, it is a
responsibility. To be a responsible pet owner you have
a responsibility for the welfare of the individual animal
and also a responsibility more generally to the
community to ensure that your animal is not a nuisance.
This is responsible legislation that further promotes the
responsible keeping of companion animals, and I
therefore support the legislation.
Mr MULDER (Polwarth) — I wish to make a brief
contribution to the debate on the Primary Industries
Acts (Further Amendment) Bill and indicate support for
the reasoned amendment put forward by the member
for South-West Coast. If that is not accepted, of course
we will be opposing the bill for the reason that there is a
real sting in the tail of this bill — an unknown cost to
ratepayers and pet owners across the state.
Consultation with councils has been woeful, to say the
least. There are unknown cost implications, along with
a never-ending paper trial. I can assure the house that
the councils in my electorate — Golden Plains,
Corangamite, Colac, Otway, Moyne and Surf Coast —
have no idea how they will deal with and implement the
legislation before the house. There is only one thing
you can say: as a result of the passage of this bill pound
fees and pet registration fees will rise, or rates will rise.
That will be the end result of the bill before the house.
Not only that, but councils are now being asked to
become dumping grounds for unwanted dogs, cats,
pups and kittens. You have only to go to clause 14 of
the bill which inserts a new section. Section 33A(1)
states:
A Council of a municipal district must accept any dog or cat
kept in that municipal district which is given to the Council
by the owner of the animal because the owner is no longer
willing or able to care for that animal.

Firstly, how do they know whether the kittens that are
coming in have been kept in the municipal district?
They would not know that. We will end up getting a
litter of pit bulls from Burwood being dumped in
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Colac-Otway shire. That could be a consequence of the
way this bill has been framed.
Councils are going to have to develop extensive animal
management plans, provide new training for staff,
review plans annually and be involved in a host of other
red tape. That will add to the cost of running the
service. Most councils run these services on a full-cost
recovery basis. The cost of that service is going to
increase. If they are going to have to take on board dogs
and cats, board them and euthanase them, someone has
to end up paying for that, and it will be responsible pet
owners or ratepayers.
It is interesting that councils must ensure they have the
resources to provide this service. ‘Resources’ in this
case means that more ratepayers’ cash is going to have
to go into this service. These services are going to cost
rural councils in particular an awful lot of additional
time and resources. We know very well that cost will
go straight back to ratepayers, particularly people who
have been responsible pet owners. They are the ones
who are going to have to pick up the cost of this very
poorly drafted legislation.
How can you possibly bring a bill before the house that
enables a pet owner who decides at a whim that they no
longer want that dog or cat to walk into a council office
with a dog on a leash, tie it to a chair, say to the person
in the office, ‘This is now your responsibility. I no
longer take responsibility for this animal’, and walk out.
Councils are not happy about it. Councils know this is
going to cost, ratepayers know it will cost, and, of
course, people who are responsible pet owners will pick
up the bill for this very poorly drafted legislation that
has not been the subject of consultation with councils or
the community.
Ms NEVILLE (Bellarine) — I am happy to make a
brief contribution in support of this bill. I have heard a
lot of opposition members say today, ‘We support the
intent but not the implementation’ and ‘We have these
issues with consultation’. I think this is all about the
opposition trying to find some relevance in some areas.
The government has had consultation with councils and
with stakeholders. This bill is about building on the
current responsibilities that councils have. We know
that the current act does not work in terms of managing
the ongoing problem of stray cats and dogs. We know
that, the community knows that and councils know that.
This is a sensible step forward for all of us in taking a
more proactive way of trying to manage the issue of
stray cats and dogs.
The other step forward in this act is about ensuring we
have a management plan in place for councils to
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manage this issue. Councils have had this responsibility
for very many years — I think the member for Ripon
said at least 20 years. This is about strengthening their
capacity to do that, to acknowledge the fact that it has
not been working, that the money that is already
collected is not going into a system that works. This bill
will lead to a better system. We will have better
transparency in relation to the use of registration fees so
that the community understands where their money
goes. At the end of the day this is about protecting and
improving the lives of domestic dogs and cats.
The other issue I would like to briefly mention is the
issue of dangerous dogs and restricted breeds and the
compulsory de-sexing. We have heard a bit about, ‘This
should be all about responsible owners’. Unfortunately,
we have a number of people in our community who are
not responsible owners, and that is the case where — —
Dr Napthine — Deal with them.
Ms NEVILLE — The cost is children and other
people being attacked by some of our more dangerous
breeds. Every time you see one of those stories, you
cringe. It is a terrible situation. The bill is taking a
positive step forward and acknowledging that we do not
have a perfect world; of course we can introduce
mandatory training, but unfortunately some of the
training that goes into dangerous breeds is about
attacking. I support the bill. I think it is a step forward
that builds on the current responsibilities of councils.
Ms BEARD (Kilsyth) — It is my pleasure to speak
on the Primary Industries Acts (Further Amendment)
Bill, which clarifies and improves the enforcement of
cruelty offences. I would like to briefly acknowledge
and congratulate the Victorian Animal Aid Trust, which
used to be in Kilsyth, for its excellent work in caring for
and rehousing victims of irresponsible pet owners. I
would also like to pay tribute to the vets at the Kilsyth
veterinary clinic — Murray, Alison, Adrian, Jon, Mardi
and Diana — and the wonderful nursing staff there who
care for the animals in my community, and particularly
the animals in my family. I wish this bill a speedy
passage.
Debate adjourned on motion of Mr STENSHOLT
(Burwood).
Debate adjourned until later this day.
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TREASURY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
Mr HONEYWOOD (Warrandyte) — I will be
making a brief contribution on this bill because there
are other parliamentarians who want to speak.
Unfortunately the government program this week has
taken up so much time on an unanticipated motion and
indeed on second-reading speeches that members have
been yet again gagged when it comes to the length of
contributions.
Having said that, I wish to make four very brief points
on this important piece of legislation. The first relates to
the compensation package that was provided under Our
Forests Our Future — the $80 million which was meant
to remove from the timber industry a number of sawlog
mills, and was meant to be money that would entice
and encourage various parties to leave the industry. Of
course the reality is that the residual bushfire timber
that eventuated as a result of the north-east bushfires
just after the compensation package was delivered has
allowed a number of mills to keep their doors open by
collecting that residual timber, and now we have the
government coming forward and saying, ‘Don’t worry.
Those people in the industry that did the right thing and
did not take any compensation from the government are
going to be protected by a two-year moratorium
imposed on those who did receive compensation, and
the compensation recipients will not be able to access
the new auction system that is being proposed’.
We detect, though, that there are enough loopholes in
the clauses to limit the rights of directors of companies
to bid for logs and timber in the auction system. We
believe there is enough of a loophole there to allow for
mills that received compensation from the taxpayer to
keep their doors open in other ways. We really do have
concerns about the manner in which this compensation
package has been put forward, and indeed the type of
so-called restrictions available in this bill to ensure that
those who took money from the taxpayer will not be
rewarded by being able to use that money to then bid
for logs in the auction system.
The other point I would like to make is the issue of
policing between Department of Sustainability and
Environment (DSE) staff and VicForests staff. From
the briefing provided by VicForests recently to the
opposition, it was clear that we have major issues still
with demarcation, particularly with issues dealing with
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public access to forests and protesters. It is in
everybody’s interests to know who is in charge, who
has the right to say who can enter and who cannot enter
many of these logging coupe areas, and it is still a grey
area when it comes to VicForests staff and DSE
demarcation and responsibilities.
The other issue in terms of the environment portfolio
really comes down to the Montreal protocol. We had a
commitment by the Minister for Environment when the
Sustainable Forests (Timber) Bill was passing through
this place that the much-vaunted Montreal protocol was
going to be implemented and that a range of criterion
indicators was being put in place across our forest system
to ensure that areas designated as having high
environmental value would not be open to logging and
would be protected. It is now well over 12 months since
the Sustainable Forests (Timber) Bill was passed. We are
still waiting for the government to come forward with
any criterion indicators. It begs the question whether it
was genuine in proposing the Montreal protocol as the
standard implementation for our forest system or
whether this was a complete window-dressing exercise,
which this government is so good at, to convince various
parties to get on board with the Sustainable Forests
(Timber) Bill. There is nothing in this bill that gives any
heart to those concerned about the criterion indicators
being implemented.
The final point I will make in the brief time allowed
concerns the whole issue of certification. Increasingly
the Australian timber industry is doing the right thing
when it comes to putting in place a certification
procedure. The chains of responsibility and command
are very important. It would be a shame if our industry
got to the point where we had a proper certification
system in place only to find that we continued to ignore
the lack of certification of the timber products coming
to our shores from overseas.
At the moment I understand there is a $1.6 billion
annual deficit resulting from Australia’s importing
timber products from overseas. The lack of any attempt
by the people involved to trace which overseas
countries these logs are coming from flies in the face of
both the high level of goodwill which has been shown
by all parties, including environmental organisations
and the Australian timber industry, and our being
thought of as having a world-class certification system.
I lament that. I hope the Bracks government does more
to ensure that we trace where these logs have come
from when they are sold in Victorian retail outlets.
Mr CRUTCHFIELD (South Barwon) — I rise to
talk very briefly on the Treasury Legislation
(Miscellaneous Amendments) Bill 2005, which
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contains three provisions: two are related to the
Financial Management Act 1994, and the other is
related to the State Owned Enterprises Act 1992. The
member for Warrandyte has just touched on those
provisions. I am not sure whether he is opposing them,
but I think they are eminently sensible. There is no
double-dipping in the timber industry for people who
have elected to take the early exit provisions that we
offered.
I would like to focus on the Financial Management Act.
I noticed that the opposition spokesperson on finance in
another place was critical of these amendments. I think
they are minor in impact and importance, but they are
important to this government because they serve as a
message to the community and the financial markets
that we are continuing our openness, transparency and
accountability in respect of the state’s finances. They
certainly build on a number of initiatives which I do not
have time to articulate here. One I would like to briefly
highlight was the return in 1999 of the
Auditor-General’s powers and independence. It was in
stark contrast to the previous government’s attitude to
the Auditor-General. These are being brought in as
amendments this time, and they are certainly not being
rushed or hidden.
The clarification and correction of the provisions are
critical because of the recent and welcome changes to
parliamentary procedure. For 2005 the presiding
officers set the spring sitting dates prior to the
adjournment of the autumn sitting, resulting in no
winter recess. I think members would be happy with
that, because it allows members to plan for the next
sitting. If this continues and the presiding officers set
the 2006 autumn sitting dates before the end of the
2005 spring sitting, no summer recess will occur. This
scenario would then significantly inhibit the ability of
the government to release those financial reports to
members, particularly the budget update for 2005–06.
That is the explanation of this amendment. It is
intended to allow the government to honour its
commitment to table documents such as the budget
update. Any other interpretation is drawing a long bow.
It is nothing more, and it is nothing less. It continues a
proud tradition of this government in terms of
transparency in its financial aspects. It stands in stark
contrast to the attitude of the previous government to
transparency.
Ms ASHER (Brighton) — I wish to make a couple
of points on the Treasury Legislation (Miscellaneous
Amendments) Bill. I wish to relate my comments
particularly to the issue of tabling financial and other
documents in this Parliament. The government’s
proposal is to allow tabling even when Parliament is in
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session, in the aspect of this bill which relates to this.
The opposition’s contention is this bill should be split
and a more sensible arrangement of tabling provisions
should be worked out.
The issue of tabling was first touched on in May 1999
by the Public Accounts and Estimates Committee
(PAEC), chaired at that time by the Honourable Bill
Forwood in another place. The report was called a
Report on the Inquiry into Annual Reporting in the
Victorian Public Sector. If you examine this report you
see how different this proposal is from the one before
the house at the moment. At the time the PAEC
justifiably made the observation that:
… there can be several months between each session …

The report goes on to say that:
… the requirement to table the report in the Parliament can
significantly delay the public release of the document.

The committee went on to recommend in
recommendation 5.8 that when Parliament was not
sitting and annual reports were due ministers could
forward those documents to the Parliament.
What the government is doing in this bill is quite
different. In fact, when the government adopted that
recommendation in the Financial Management
(Financial Responsibility) Bill in 2000 it confined its
reform — and it was a sensible reform then — to
tabling documents out of session. What the government
now wants to do is table documents on Mondays or
Fridays in sitting weeks or in weeks when we are not
sitting, but it is clearly during a session. I advise the
member for Burwood that if he wishes to quote me,
next time he should quote me for what I said I
supported rather than the proposal the government
currently has before the house.
We on this side of politics attribute devious motives to
the government’s wish to advance these changes to
tabling requirements. We saw, for example, prior to the
last election the government manipulate the tabling of
certain documents in order for them not to be tabled
during the parliamentary sitting and not to be available
for the public for the election. I might add also that the
recesses these days are far shorter than those which led
to the recommendations of the Public Accounts and
Estimates Committee in 1999. Not surprisingly we are
suspicious of the government’s motives. We think the
government may well take advantage and table a
document on a Friday after the house has risen late. The
government has form. I might add that that is not
confined to this particular party, and it is easy to get bad
news out at certain times. By having this legislation
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before the house the government is giving itself more
opportunity to get bad news out without doing it during
Parliament.

directly impact on small communities in my electorate
and other country electorates, particularly in eastern
Victoria.

I am relaxed about a one-off accommodation of the
government for a financial report but the broad
amendments in this bill before this house simply
indicate to the opposition that the government is
wanting to make documents available to the public at a
time which bests suits it rather than at a time which
would see public scrutiny.

I note from the briefing from VicForests that the
auction system will be put into place and the first
auction is anticipated to be early in December of this
year, and that a secondary market is envisaged. I think
all of this leads to an open process which allows the
timber to be bid for competitively. In that respect I
cannot oppose that part of the legislation. However, it is
a real concern to me that this will be very difficult for
some of the smaller mills which have had the custom of
having a licence with the knowledge that they will
receive the timber they require to keep their mills open.
A secondary market, as is envisaged, could well be
manipulated and could price out some of those smaller
mills. It is of concern to me and I hope that as this
legislation is introduced there is some level of
protection provided if a secondary market, as
envisaged, does come into place.

Mr SEITZ (Keilor) — I rise to support the bill. It
seeks to insert a new section 86A into the State Owned
Enterprises Act 1992, which provides for authorisation
for the purposes of part IV of the commonwealth Trade
Practices Act 1974 and any act and anything done by
VicForests and its directors and officers in connection
with the allocation and sale of timber resources. It is
relevant to the point that we are trying to be open and
transparent with true competition in the timber industry.
This is basically an enabling piece of legislation
designed to bring in and implement the sale and auction
of timber. It is welcomed by me because it means
people who have surrendered their licences have to wait
two years before they are eligible to buy timber again,
and that the timber has to be manufactured and
processed locally. Those two things are significant.
The part about removing the ambiguity in relation to
when documents and financial reports can be tabled is
important. It is important that there is no such
ambiguity. The Bracks government has always said it
wants to be transparent, open and accountable to the
public and therefore it is important that financial
statements can be tabled when they are prepared, and
sometimes even beforehand when needed, instead of
having to wait for Parliament to sit so they can be
tabled on parliamentary sitting days.
Those comments represent an important part of this
legislation for me. It is a small bill but it is a very
important bill. Those people who have traded in their
logging rights will not be able to come back via this
auction process when it is enabled. That is a significant
part of the bill. It provides protection and stops people
double-dipping, which could have happened in the
future. We will be open and transparent about the
finances of VicForests, and its transactions will be
made available for the public to see. I therefore
commend the bill to the house and wish it a speedy
passage.
Mr PLOWMAN (Benambra) — The sole part of
the bill I want to speak about is the part that relates to
the timber industry, because so much of that will

The other point I would like to make is that purchasers
will have the timber they purchase delivered to their
mill gate. That again sounds like a reasonable thing,
given the competitive nature of the business. However,
in fact that means there could be concerns about coupes
being a long way away from the mills. As a
consequence there will be additional costs to those
mills, particularly the smaller mills, which will be
getting mixed species possibly a long way away from
where the mills are located. I think there is a real
concern with respect to this.
I see two positive things. The first is the Liberal Party
spokesman on forestry, the Honourable Graeme Stoney
in another place, has done an enormous amount of
work to ensure that as these logs come on the market
they cannot be exported unprocessed. If that could
occur, it would have an enormous impact on the whole
industry. I think the Honourable Graeme Stoney needs
to be commended for the work he has done on this over
many months. I think the outcome is rewarding. The
other point is that the timber mill operators who have
accepted a voluntary departure package are precluded
from this so that, once having done that, they cannot
compete with that unfair advantage in coming into the
market.
The other area of concern is that on 10 May price
increases were introduced by VicForests that have been
of a significant nature for the timber mills, particularly
the smaller mills, as I said before. There is a fear of
having a reserve price that is too high. It will create a
reduction in production by stealth, as it will price a lot
of those smaller markets out of business.
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As you would know, Acting Speaker, last year Victoria
had to import 32,000 cubic metres of sawn hardwood to
meet its requirements. Anything that restricts the
amount of hardwood that can be milled in this state is
going to be to the detriment of the Victorian economy
and the Australian economy. Again as you would
know, we have over $2 billion worth of timber and
timber products coming into Australia. Anything we
can do to minimise that will be to the advantage of our
economy, and it will also restrict illegal logging in
some of the countries from which those logs are
coming.
I finish by saying that it is the communities of those
small mills that will suffer as the pressure of this comes
onto them. I hope and pray that as this new system of
providing logs to those small mills comes into place,
the mills are properly protected.
Mr HELPER (Ripon) — I would just like to take
the very few moments available to me to support the
Treasury Legislation (Miscellaneous Amendments)
Bill.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Ripon will again have the call
after lunch.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: database security
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to printed law enforcement assistance
program (LEAP) files being used as photocopy paper,
as raised in Parliament on 11 August this year, and
Victoria Police’s response, that ‘we don’t use file
printouts as recycled paper’, and I ask: given today’s
revelation of printed LEAP files being used as scrap
paper at Frankston police station, does the minister
have full confidence in the accuracy of the official
police response to today’s LEAP file fiasco?
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the Leader of the Opposition. On
this matter I would say the following things: firstly,
once again the Leader of the Opposition has shown
today by his comments that he always just goes that
little bit too far. He has gone out this morning and
basically insulted and attacked the professionalism of
every policeman and policewoman in this state. He has
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suggested that it is appropriate for the Leader of the
Opposition, for politicians, to interfere in the decisions
that Victoria Police make about who is charged or who
is not charged in relation to a particular event.
This government takes the view that it is unacceptable
for any politician, particularly the Leader of the
Opposition, to interfere in the decisions that Victoria
Police make about who is charged and who is not
charged. It flies in the face of the doctrine of the
separation of powers, and I support Acting Deputy
Commissioner Ashby’s comments today that this is an
insult to all police members right across the state and
the professionalism — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr Plowman — On a point of order, Speaker, I do
not think it is appropriate for the minister to be
questioning the Leader of the Opposition about his
question on the basis that the question was put. I do not
think the minister has even attempted to answer the
question, and I ask you to bring him back to it.
The SPEAKER — Order! There is no point of
order. The minister, to continue his answer.
Honourable members interjecting.
The SPEAKER — Order! Before the minister
continues I ask members of the house, particularly the
member for Doncaster, to be quiet so that the rest of the
Parliament can hear what the minister is saying.
Mr HOLDING — Just as we believe it is
unacceptable for the Leader of the Opposition to make
these comments, we also take the view that regardless
of where this material was at this particular police
station, sensitive LEAP (law enforcement assistance
program) material should always be appropriately
secured, and it is unacceptable for police material not to
have been appropriately secured or used as scrap paper.

Roads: funding
Ms OVERINGTON (Ballarat West) — My
question is to the Premier. I ask the Premier to detail to
the house which road projects are the top priorities for
the $542 million in federal road funding owed to
Victorian motorists.
Mr BRACKS (Premier) — I thank the member for
Ballarat West for her question and for her urging for
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adequate road funding for the Western Highway
corridor to Ballarat as well.
I can announce today that Victoria is prepared to put a
further $184 million on the table to support the
AusLink projects which relate to the $542 million of
federal road funds owing to Victoria. This additional
contribution will be allocated towards the Deer Park
bypass on the recommended arrangement — and I
think Victoria is the first state to agree to the
recommended arrangements under the AusLink
program — of an 80:20 split between the federal and
state governments for a national highway. This was
previously the total responsibility of the federal
government, but given that this is around an urban area,
we are agreeing that an 80:20 split occur. That will
mean a further $66 million towards that project, which
we believe will enable it to be advanced and not be on
the never-never, where it is now under the federal
funding system.
We are also prepared to commit, as part of the
$184 million, $20 million on a dollar-for-dollar basis
towards the $40 million required for the Kings
interchange on the Calder Freeway. It is necessary and
important work to enhance the safety of the Calder
Freeway but is not part of the existing arrangements for
the completion of that highway in its current form. That
would be on a dollar-for-dollar basis as a road of
national importance.
We are also prepared to contribute $40 million on a
dollar-for-dollar basis for an $80 million project on the
Calder Freeway for the dangerous and difficult entry
onto the freeway from the Melton Highway and the
Diggers Rest access controls. We know that is a very
difficult access point onto the Calder Freeway, and we
know it has to be undertaken. Clearly it is a road of
national importance, and we are urging that it be part of
the AusLink project on a dollar-for-dollar basis.
We are committed also to the completion of the Calder
Freeway, and we have a further $58 million to
contribute to the completion of that road. We would
like to see freed up, as we thought would have been the
case and was supposed to have been the case, the
$82 million which the commonwealth has not freed up
for the completion of that road in totality so we can
tender for the last section of the Calder Freeway as
well.
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use of the $542 million, and the redevelopment of the
Western Highway between Melton and Bacchus Marsh,
where again there is a problem with the traffic flow. We
want to redevelop that to have a better flow of traffic on
that major and important highway. These are primary
commonwealth responsibilities.
Could I indicate that the case for this is very strong.
Victorians currently contribute some 25 per cent of the
fuel excise which is gained by the commonwealth
annually. We receive back some 16 per cent of road
funding under the AusLink project. If the entire
$542 million contribution is made to Victoria, as is the
intent, it will lift that contribution from the federal
government to some 23 per cent — still short, but
better. These projects, we believe, meet the objective of
matched and complementary projects under the
AusLink program. We believe this will enable
important projects such as the Deer Park bypass and the
Western Highway, Calder Freeway and other key
highway projects to proceed in the interests of all
Victorians.

Roads: funding
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to an answer
yesterday when the Minister for Transport confirmed
that local government is now going to be responsible
for the ongoing maintenance of irrigation culverts and
bridges on local roads. I further refer to the minister’s
refusal to confirm whether funding will be made
available to local government to meet this vast expense.
Will the Premier now confirm that his government is
going to compensate country councils and their
ratepayers for this blatant exercise in cost shifting?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. It must be very
inconvenient when you pre-prepare a press release and
the answer does not complement the press release you
have pre-prepared. It must be very difficult! The Leader
of The Nationals has come back in a second day to try
to match the press release which he has already
prepared — and on which he went out from question
time, the question before the end, in order to try to get
the press release up. Could I indicate to the Leader of
The Nationals that his interpretation of the transport
minister’s answer is dead wrong.

Planning: rural and regional Victoria
We call on the commonwealth government to use the
$542 million towards these projects and, in addition of
course, to take up its responsibility for some of the
national highway projects. They include the Goulburn
Valley Highway, which we believe is an appropriate

Mr NARDELLA (Melton) — My question is to the
Minister for Planning. I ask the minister to detail to the
house how the planning approval system and the latest
building permit approval figures show that the
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government is delivering on its commitments to
families in regional Victoria, and specifically the
Ballarat region.
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Mr HULLS — There is one at 9.30 at the university
on Saturday, but I don’t think you’re invited to it.
Honourable members interjecting.

Mr HULLS (Minister for Planning) — I thank the
honourable member for his question. While the
previous Liberal government referred to Victoria’s
regions as the toenails of the state, this government has
helped to turn the tide in Ballarat and indeed across
regional Victoria. We have the policies in planning and
related portfolios, the drive and a coordinated
partnership approach needed to stimulate sustainable
economic growth. You do need a united, coordinated
team approach if you are to achieve success — the
successful regeneration of our regional and rural towns.
I understand that a number of members opposite will be
going to Ballarat on the weekend to hold a number of
meetings, including some private meetings that only a
select few number-crunchers have been invited to.
When they get to Ballarat they will see a city that is
absolutely booming. Building approvals in regional
Victoria are now $1.5 billion more per annum than
when this government came to office. From a building
and development perspective Ballarat is thriving. In the
city of Ballarat alone the value of building permits
issued in 1999–2000 was $160 million, and in 2004–05
that increased to $232.5 million — a 44.5 per cent
improvement in the value of activity. I am sure
everyone in this house would agree these are excellent
building permit figures and are indicative of the healthy
and sustainable growth in homes, jobs and quality
commercial and industrial developments in the Ballarat
area.
As I have said, successful outcomes require teamwork,
good policies and coordination from the planning
portfolio in close partnership with portfolios such as
transport, major projects, state and regional
development, local councils and community
organisations as well. When the shadow Minister for
Planning attends one of these clandestine meetings
before the Liberal state council meeting in Ballarat he
will find that the initiatives that I have spoken about, as
well as things such as the Ballarat corridor sustainable
growth strategy — —
Mr Plowman — On a point of order, Speaker, the
minister is resorting to debating the question, and I ask
you to bring him back to the question and back to
government business.
The SPEAKER — Order! The minister did stray
for a moment, but he has returned to answering the
question. I ask him to continue doing so.

The SPEAKER — Order! The Premier, the Deputy
Premier and the member for South-West Coast will be
quiet and allow the minister to answer the question.
Mr HULLS — I will conclude on this note. In
planning we are achieving positive outcomes through
inclusive and constructive partnerships. The
government is not weighed down by the half-baked
half-toll policy that would mean the initiatives about
which I have spoken in the Ballarat growth corridor
area would not be able to reach fruition. It is all about
being a unified team.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!

Police: database security
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to 19-year-old Rebecca’s confidential
law enforcement assistance program (LEAP) file,
including her address, her phone number and her
movements, being used as scrap paper in the foyer of
the Frankston police station, and I ask: can the minister
confirm that the first time Rebecca learnt her privacy
had been breached was when she was contacted by a
newspaper and that Victoria Police has still not
informed her or 1450 other Victorians that their
confidential LEAP files have been improperly made
public?
Mr HOLDING (Minister for Police and Emergency
Services) — I reiterate that we have made it clear that it
is unacceptable for police to not properly secure law
enforcement assistance program data or indeed use
LEAP data as scrap paper. It is equally unacceptable for
the Leader of the Opposition to provide directions to
Victoria Police as to whom they might charge or not
and in what circumstances. We take the view that the
separation of — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high. I ask members again to be quiet and
enable the minister to answer the question.
Mr HOLDING — We take the view that the
separation of powers is actually important. We take the
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view that providing Victoria Police with directions as to
whom they might charge is outrageous.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. The question related
to whether the Victorians whose privacy had been
breached had been notified by the police. The minister
is on a frolic. He ought to go back to a — —
Honourable members interjecting.
Mr Perton — He ought to learn about the
separation of powers. He is the minister for police. Let
him answer questions within his ministry.
The SPEAKER — Order! The member for
Doncaster should when raising points of order
remember the forms of the house and follow them. The
minister, to continue answering the question.
Mr HOLDING — We have always made it very
clear what is acceptable and what is not acceptable,
both from a Victoria Police perspective and from the
perspective of acceptable conduct for the Leader of the
Opposition.
Mr Smith interjected.
The SPEAKER — Order! I warn the member for
Bass!

Crime: Ballarat
Mr HOWARD (Ballarat East) — My question is to
the Minister for Police and Emergency Services. I ask
the minister to detail for the house how the
government’s policies in respect of policing and crime
are making Ballarat a safer place to live and raise a
family.
Mr Doyle — Don’t tell us you can’t answer because
of the separation of powers!
The SPEAKER — Order! The Leader of the
Opposition!
Honourable members interjecting.
The SPEAKER — Order! I ask members to be
quiet and allow the minister to answer the question.
Mr HOLDING (Minister for Police and Emergency
Services) — There is nothing operational about
providing Victoria Police with a record budget; there is
nothing operational about providing Victoria Police
with 1200 additional members since this government
came to office. Between 1993 and 1998 in Ballarat East
the crime rate went up in 7 out of 10 suburbs; in
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Ballarat West in 2 out of 3 suburbs the crime rate went
up. This happened because the previous government,
instead of providing additional police, cut police
numbers. They promised 800 and they cut 1000.
Since this government came to office we have recruited
over 1200 police and we are on track to deliver
1400 additional police over two terms and this has
meant real benefits for Victoria Police, as well as for
the Victorian community, particularly in Ballarat. We
have seen a further seven police members employed at
the Ballarat police station and a reduction in the crime
rate. The crime rate in Ballarat is down 15.8 per cent
since we came to office — a great result for the
Victorian people and for the Ballarat community.
In the last 12 months the crime rate is down more than
8 per cent and property crimes are down by more than
10 per cent. This has been achieved because the
Victoria Police is working in partnership with the City
of Ballarat, local traders and local community
organisations to make sure that Ballarat continues to be
a safe place for people to live. When the Leader of the
Opposition visits Ballarat on the weekend, he can be
sure that at least from a community policing
perspective he will be safe.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition and the member for Mornington!
Mr HOLDING — If the Leader of the Opposition
becomes aware of any deception or dishonesty
offences, he should immediately let Victoria Police
members know.
Mr Wells interjected.
Mr HOLDING — Victoria Police — absolutely. If
we look at things like thefts of and from motor vehicles,
we can also see dramatic decreases in the crime rate in
these crimes in Ballarat. Thefts from motor vehicles are
down 35 per cent since 2001, and thefts of motor
vehicles are down 22 per cent.
I say to the Leader of the Opposition that to prevent
anyone getting their hands on his car there are some
simple measures he can take. He can have a wheel
clamp installed or a steering wheel lock or an alarm put
in place to make sure that no-one steals his vehicle
while he is in Ballarat. At the same time Victoria Police
members are doing everything they can to reduce the
crime rate and make absolutely sure that all forms of
crime continues to drop and that Ballarat continues to
be a safe place to live and to raise a family.
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Police: database security
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. Can the minister confirm that the Herald Sun
journalists who wrote today’s article about law
enforcement assistance program (LEAP) printouts
being used as notepad scrap paper will be questioned
today by the Victoria Police ethical standards
department about previous LEAP leaks? Can the
minister confirm whether the same department has
actually contacted Frankston police to investigate
today’s inappropriate use of LEAP files?
Mr HOLDING (Minister for Police and Emergency
Services) — The member for Scoresby is asking me to
confirm whether or not Victoria Police officers are
interviewing a particular person with respect to
particular incidents that have occurred. I wonder what
the member for Scoresby would say if I did indicate
that I was aware of these things. Imagine what he
would say if I did indicate that I was aware of who
police were interviewing with respect to particular
incidents that had occurred. Imagine the outrage that
would transpire.
We believe there are things that are legitimately the
responsibility of Victoria Police and that the job of
conducting investigations and making judgments on
how to proceed in respect of those things is best left to
the police. We know that the Leader of the Opposition
does not believe in this principle and that he does not
have any respect for the notion of the separation of
powers. He does not have any respect at all for the
operational independence and integrity — —
Mr Plowman — On a point of order, Speaker, the
minister is again resorting to debating the question and
bringing in an issue regarding the Leader of the
Opposition that has nothing to do with the question
before him. I ask you to bring him back to the question.
The SPEAKER — Order! I uphold the point of
order and ask the minister to return to answering the
question.
Mr HOLDING — Clearly we have no intention of
interfering in the operational activities of Victoria
Police, and we do not pretend to at all.

Ballarat: arts program
Mr HELPER (Ripon) — My question is to the
Minister for the Arts. I refer the minister to the
government’s commitment to provide access to the best
of the arts to all Victorian and ask her to advise the
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house about the new cultural opportunities for families
in Ballarat?
Mr Smith interjected.
Ms DELAHUNTY (Minister for the Arts) — Don’t
you worry. They think you are out of your tree with that
half-baked, half-witted half-tolls — —
The SPEAKER — Order! The minister, through
the Chair.
Ms DELAHUNTY — I thank the member for
Ripon for his question. It reminds me that I was with
him at the Ararat Gallery about a month ago. We were
announcing an allocation of over $1 million for about
14 of our top regional art galleries and one of those is
Ballarat — one of the leaders right across the state. I
was there yesterday with the member for Ballarat East
and we were at that gorgeous heritage theatre, Her
Majesty’s Theatre — a beautiful theatre. We were
announcing the provision of more funds to ensure that
this theatre continues to provide the opportunities for
Ballarat families and families beyond Ballarat.
Yesterday the Royal South Street competitions were in
full flight and there were families from all over Victoria
performing and preparing for Royal South Street. There
were also volunteers from the Ballarat Light Opera
Company and the Ballarat Lyric Theatre. They were
preparing for a particularly theatrical experience this
weekend. They were not sure whether it was at Her
Majesty’s or at the university or more private theatres,
but certainly the artists in Victoria are preparing for a
high art performance in Ballarat. I was also
announcing — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
audible conversation. I ask members on both sides of
the house to be quiet to allow the minister to answer the
question.
Ms DELAHUNTY — It is going very well. We
announced some funds to bring Hannie Rayson’s Hotel
Sorrento, which members on both sides of the house
probably know of — she is one of our top
playwrights — to Ballarat, because we believe in
sharing the arts right across the state. When I was in
Ballarat yesterday with the local member I was also
providing a preview of the cultural program around the
Commonwealth Games, which will of course occur
here next year. We will have cultural programs in
regional centres such as Ballarat, and they will be run
by the local community and local artists and local
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families. They will also have the opportunity to see the
Australian Ballet School perform.
I have a clipping here from the Ballarat Courier of
today’s date. The article is headed ‘World-class
windfall’ and goes on:
Her Majesty’s Theatre has received another jewel in her
crown with several world-class productions set to steal the
spotlight.

That is in Ballarat and is very warmly welcomed there.
We know that these opportunities for families and
communities in Ballarat and beyond are at great risk
from the slashing of the arts budget in the Department
of Premier and Cabinet which is proposed by this
half-witted, half-baked proposal that the Leader of the
Opposition is still peddling.

Minister for Police and Emergency Services:
performance
Mr WELLS (Scoresby) — My question without
notice is to the Premier. I refer the Premier to the
comments of the Minister for Police and Emergency
Services regarding earlier breaches of law enforcement
assistance program (LEAP) security, and I quote:
It was a one-off administrative error rather than a systemic
fault.
Victoria would expect for it never to happen again.
Mistakes like this should not happen.

I ask: given the latest LEAP fiasco, has the minister
displayed that he has neither the leadership nor the
skills to continue as Minister for Police and Emergency
Services?
Mr BRACKS (Premier) — I thank the member for
Scoresby for his question. I understand the assistant
commissioner addressed this matter today and indicated
he did not believe it was a mistake, but there is an
alleged crime which has been committed, which is
quite different.
Speaker, I can tell you that one thing our government
will not do is to stoop to a level where we try to instruct
Victoria Police how to go about its business. We will
not do that. Neither will we interfere with the
independent operational decisions on who the police
should and should not charge. They are the things that
we would not do. Nor is it appropriate for the Leader of
the Opposition to try to interfere with the natural course
of justice in this state.
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Economy: performance
Mr WYNNE (Richmond) — I advise the house that
50 is now really the new 40!
Honourable members interjecting.
Mr WYNNE — My question is to the Treasurer.
Will the Treasurer advise the house how the Bracks
government is delivering strong financial responsibility,
and is he aware of any independent assessments?
Mr BRUMBY (Treasurer) — I thank the member
for Richmond for his question. I am pleased to inform
the house that Victoria’s finances are in great shape —
and so is the member for Richmond — 50 years of age
and in great shape. Congratulations!
Today I released the 2004–05 annual financial report
for the state of Victoria. It reports a net result from
transactions of $795 million for the general sector. It is
the fifth straight surplus that has been delivered by the
Bracks government. It is a very strong result for the
state. It is a slightly stronger result than we estimated at
budget time, and it is a stronger result because the
economy has been stronger. It is stronger because at
budget time last year we estimated that employment
would grow by 1.5 per cent. It has in fact grown by
3.3 per cent. Because of that, overall revenue is
stronger.
We have also seen solid activity in the housing market.
There is one thing you could say — —
Mr Smith interjected.
The SPEAKER — Order! I have already warned
the member for Bass. One more word from him and I
will remove him from the chamber.
Mr BRUMBY — Send him back to the upper
house!
The SPEAKER — Order! The Treasurer, to answer
the question.
Mr Doyle interjected.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease interjecting, and I ask the Treasurer
to stop responding to interjections and address his
answer to the question!
Mr BRUMBY — There has been a strong
performance in the labour market and the housing
sector with a record number of first home buyers and
$14.6 billion worth of building activity. All of that
means that the state of Victoria is in great shape.
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Victoria continues to lead Australia in terms of budget
fundamentals. These are the best set of budget
fundamentals for Victoria since the 1960s. If you look
at these budget fundamentals, you will see that state net
debt is 0.7 per cent of gross domestic product (GDP) —
it was 3.3 per cent when we were elected. Net financial
liabilities are 5.5 per cent of GDP and there is a cash
surplus of $760 million. It is a very strong result indeed,
so much so that Standard and Poor’s press release today
is headed ‘Victoria’s healthy financial state will buffer
AAA rating against any shock’. It goes on to say:
The state has once again delivered stronger-than-forecast
results, with better-than-expected net debt result …
…
Indeed the state could weather almost any conceivable
external shock to its finances and still maintain its AAA
rating.

The key word there is ‘almost’, because here we are —
a AAA credit rating, a good position, which enables us
to invest in capital works — —
Mr Honeywood interjected.
Mr BRUMBY — No, it is actually a Labor
government!
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Mr BRUMBY — This hysteria is spreading — —
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition will cease interjecting in that manner.
Mr BRUMBY — They all want to be Leader of the
Opposition. There is Hawthorn, there is South-West
Coast, there is Warrandyte — they all want to be!
Honourable members interjecting.
Mr BRUMBY — Here we are — —

Thursday, 6 October 2005

Mr Honeywood — On a point of order, Speaker, as
you are well aware, there is one minister in this
chamber who continually defies your orders, who
continually plays the person across the chamber and
whom you continually tolerate doing so. I would point
out to you that while a minister is allowed to raise
answers with members opposite rather than addressing
the answer to a question, we will continue to respond
according to the way in which he incites comments
across the chamber. So we want some even-handedness
here, please.
The SPEAKER — Order! There are certain
procedures available if the Deputy Leader of the
Opposition is unhappy with rulings of the Speaker.
However, I tell the Deputy Leader of the Opposition
quite clearly that if he continually persists in
interjecting it is unreasonable to expect ministers not to
respond. If he does not interject, ministers will perhaps
answer questions. So I suggest the Deputy Leader of
the Opposition carefully consider his own behaviour in
this chamber.
Mr BRUMBY — One of the features of the 2004–05
financial report is that we were able to complete in
Victoria over the last financial year $2.3 billion worth of
capital works. In the last year of the former Kennett
government it was less than $1 billion — this year it is
$2.3 billion. If you look around the state, you see there
have been capital works right across the state. For
example, in Ballarat there has been $20 million in capital
works for Ballarat schools, with the modernisation of
Alfredton, Delacombe, Creswick, Buninyong, Ballan,
Napoleons and Pleasant Street primary schools. At the
technology park five years ago less than 300 people were
employed; today there are more than 1000. It is an
extraordinary success in terms of growth and investment.
I will just go back to the annual financial report and
Standard and Poor’s. It has rated the state AAA and has
said we could withstand almost any conceivable shock.
AAA is as good as you can get. The bottom you can get
is a ZZZ rating. But there is actually one rating below
ZZZ — it is the HBHT — the half-baked half-tolls
rating which it would award the Leader of the
Opposition.

Mr Honeywood interjected.
Mr BRUMBY — It is hysterical — —
Mr Honeywood interjected.
The SPEAKER — Order! I have already asked the
Deputy Leader of the Opposition twice to immediately
be quiet and I will not ask him again.

TREASURY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed.
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Mr HELPER (Ripon) — Before the luncheon break
I was on my feet in support of the Treasury Legislation
(Miscellaneous Amendments) Bill before the house. I
was joining with the member for Benambra in
discussing the issue of the amendments this legislation
makes to the State Owned Enterprises Act 1992. Those
amendments relate particularly to enabling VicForests
to operate under the State Owned Enterprises Act with
a view to addressing some of the policy issues that are
necessary to address the — —

Traditionally crowds at major events in Victoria are
well behaved. However, there has been a recent
increase in unruly and dangerous behaviour at some
major sporting events that has prompted a review of
current crowd safety arrangements.

The SPEAKER — Order! There is too much
audible conversation. Could members either take their
seats or leave the chamber.

This bill seeks to improve the operation and
effectiveness of the act by broadening its application
and boosting its enforcement powers.

Mr HELPER — I will not take a great deal of time
longer, except to say that this legislation is necessary to
allow VicForests to operate in a way and under a set of
criteria which extend beyond those that are normally
applied by the State Owned Enterprises Act. Those
changes are put in place by this government because it
believes in not only an ecologically sustainable but also
an economically sustainable forestry industry in this
state. VicForests, the entity that has been brought into
existence by this government to manage the allocation
of forest resources to the mills, is a great step forward in
ensuring that the forestry industry in this state can
operate on an economically sustainable basis. I
commend the bill to the house and join with other
members of the government in supporting the
legislation.

The bill will amend the Major Events (Crowd
Management) Act 2003 to:

Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

MAJOR EVENTS (CROWD
MANAGEMENT) AND COMMONWEALTH
GAMES ARRANGEMENTS ACTS (CROWD
SAFETY AMENDMENT) BILL
Second reading
Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That this bill be now read a second time.

The government is determined to provide safe,
uninterrupted and enjoyable major events in Victoria.
This is critical in retaining our international standing as
Australia’s sporting capital.

The introduction of the Major Events (Crowd
Management) Act 2003 placed Victoria at the forefront
of legislative measures to protect crowd safety at major
events.

extend the operation of the act to the Bob Jane
Stadium in South Melbourne and to all elite level
soccer matches held at managed venues under the
act;
allow additional venues to be declared under the act;
increase powers relating to bag searches both at
managed venues and at ticketed Commonwealth
Games venues;
introduce a range of new offences under the act;
ensure that enforcement is quick and effective by
allowing police to issue infringement notices for
some offences; and
enable the courts to ban certain offenders from
venues and events for up to five years.
By these measures, the government aims to send a clear
message that unruly and dangerous behaviour will not
be tolerated at major events in Victoria.
The Major Events (Crowd Management) Act 2003 was
developed to promote the safety and enjoyment of
participants and spectators at certain venues and major
events. The act was introduced in response to incidents
at sporting events in Australia and overseas which had
increased concerns in the community and among
athletes about the adequacy of crowd control at major
events.
The act aims to:
ensure the safety of both participants and spectators;
deter potential offenders; and
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provide transparent, fair and equitable powers and
processes to control activities in venues.
The provisions of the act were reviewed in 2004–05
through a consultation process led by government and
involving Victoria Police, venue managers and other
relevant organisations. The consultation process was
instigated following a spate of poor crowd behaviour at
a range of major sporting events, particularly state
league soccer events and international cricket matches.
The results of the consultation process suggested that
while the act provided an effective means of control for
some types of unruly behaviour such as pitch invasions,
it did not provide authorised officers or police with
sufficient powers to control other types of disruptive
crowd behaviour such as throwing flares. A greater
level of deterrence and a better capacity to respond
were needed.
Venue managers and Victoria Police expressed
particular concern about increased levels of violence
and disruptive behaviour at state league soccer matches.
A violent incident involving rival soccer fans at a
football match at Bob Jane Stadium in April 2005 led to
discussions between the government, Victoria Police,
Football Federation Victoria and the stadium operator
about the possibility of bringing the Bob Jane Stadium
within the jurisdiction of the act.
Spectators often pay a considerable premium to attend
major events and expect that they will be able to enjoy
events without undue disruption. The safety of athletes
and officials is equally important and can only be
protected by having robust and efficient crowd control
mechanisms in place at all major events in Victoria.
With the recent escalation internationally in the threat
of terrorist attacks, the issue of safety at major events is
now more important than ever. In light of the issues
raised the government has decided to amend the act to
increase the level of safety venues are able to provide
and to preserve the friendly and cooperative spirit in
which major sporting events are conducted in Victoria
and for which Victoria is renowned.
I now turn to the bill and its contents.
The bill is structured into four parts.
Part 1 sets out the main purposes of the bill, which are
principally to extend and strengthen the operation of the
Major Events (Crowd Management) Act 2003, and to
increase bag-search powers under the Commonwealth
Games Arrangements Act 2001.
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Part 2 of the bill broadens the application of the Major
Events (Crowd Management) Act 2003 to encompass
additional venues and events.
The bill declares the Bob Jane Stadium in South
Melbourne to be a ‘managed venue’ under the act and
all international, national and state league soccer
matches held at managed venues to be ‘major events’
under the act.
These provisions have been developed in response to
the concerns that were raised following the violent
incident at the Bob Jane Stadium earlier this year and
will ensure that police and stadium management can
employ the powers of the act at all major football
events at the Bob Jane Stadium in future.
From time to time other sporting venues may need to be
brought within the ambit of the act, particularly venues
hosting regular major events such as national or state
league soccer matches.
The bill therefore enables additional venues to be
declared as managed venues under the act by virtue of a
ministerial order published in the Government Gazette.
If the venue is on Crown land, the minister must consult
with the minister responsible for the Crown Land
(Reserves) Act 1978 before making the order. The
minister must also be satisfied that the declaration of
the venue is in the public interest and that the venue
meets certain criteria such as having the capacity to host
major events and having clear entry and exit points.
Part 3 of the bill introduces a range of new offences and
strengthens enforcement powers.
The bill provides more rigorous bag-search powers.
Currently the act allows authorised officers to ask
people to open their bags for inspection, but it does not
enable them to physically search through bags or ask
patrons to empty their bags for closer inspection. This
increases the risk of dangerous items such as flares or
weapons being smuggled into venues.
The bill therefore specifies that authorised officers can
search through bags with the consent of patrons, and
can ask patrons to empty their bags and pockets. Under
the act if a person refuses to comply with such a
request, they will be directed to leave the venue and
will not be allowed back in for 24 hours.
To maintain people’s right to privacy, a person who has
been asked to empty their bags or pockets may ask for
the inspection to be conducted in a private area set aside
in the venue.
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Bringing prohibited items such as flares and weapons
into managed venues is clearly unacceptable and
threatens the enjoyment and safety of all patrons.

have the power to ban some offenders from managed
venues and major events for a period of up to five
years.

The bill now makes it an offence to possess prohibited
items in a managed venue or to possess alcohol that has
not been purchased at the venue. Previously this
behaviour was prohibited under the act but was not an
offence. A maximum penalty of 20 penalty units will
apply to these offences. There is a higher penalty of
30 penalty units for the offence of possessing a lit flare,
to reflect the seriousness of this offence and the danger
it presents to public safety.

The act already enables the Magistrates Court to issue
orders excluding repeat offenders from major events.
However, these provisions are largely directed at ‘serial
pest’ offenders who repeatedly disrupt events.

To provide a stronger deterrent to unruly crowd
behaviour and to help venues and police quickly curtail
such behaviour, clause 14 of the bill introduces a range
of new offences prohibiting disruptive conduct.
It will now be an offence to throw flares or projectiles;
to stand up in a seat and deliberately obstruct the view
of other spectators; to damage seats or other property;
to climb over fences or barriers; or to deliberately block
stairs, exits and entries.
These and other offences will draw maximum penalties
in the range of 10 to 40 penalty units, depending on the
seriousness of the offence.
The offence of throwing projectiles is intended to apply
to people throwing objects such as bottles or stones; it
will not apply in situations where a patron simply
throws a ball or other object that is being utilised in the
field of play back onto the field.
In addition, police will now be able to issue
infringement notices on the spot for some offences,
ensuring that enforcement will be quick and effective.
The bill gives police the power to issue penalty
infringement notices to any person caught carrying
flares, throwing projectiles, damaging or defacing
property or re-entering a venue against a previous
direction to leave.
Responsibility for issuing infringement notices and
laying charges for all new offences under the act will
rest with the police. In addition, authorised officers will
have the power to direct patrons to leave a venue if they
have witnessed offences being committed and the
patrons refuse to leave the venue when asked. If people
refuse to comply with a direction to leave, they can be
removed from the venue by police.
The bill also provides new sanctions in relation to
serious offences at major events. The courts will now

The government has concluded that additional
measures are needed to deal with offenders, including
first-time offenders, who are found guilty of serious
offences at major events that involve dangerous
behaviour or violence.
The bill therefore provides all courts with an additional
sentencing option for certain offenders.
When a court is sentencing an offender who has been
found guilty of a specified offence under the act such as
throwing a lit flare or a specified offence under the
Crimes Act 1958 or the Summary Offences Act
1966 — such as assault — that has been committed at a
major event, the court will have the option of imposing
a ban or combination of bans on that offender.
The court will be able to impose bans for up to five
years and will have the discretion to issue one, or a
combination, of the following ban orders:
an order banning the offender from entering the
venue where the offence was committed;
an order banning the offender from attending
specified major events at the venue where the
offence was committed;
an order banning the offender from attending a
category of major events at any managed venue
where those events take place.
It is expected that these bans will provide a more
effective penalty for some offenders. They will also
provide a powerful deterrent to dangerous, reckless and
violent behaviour that places crowd safety at risk.
Part 4 of the bill outlines certain amendments to other
acts.
The expanded powers proposed in the bill will apply to
all venues and events declared under the Major Events
(Crowd Management) Act 2003. As Victoria’s largest
ever event, the 2006 Melbourne Commonwealth
Games is being managed under its own legislation.
There will inevitably be some procedural differences
between the two acts owing to the special nature of the
Commonwealth Games.
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Most of the powers in this bill, however, are already
contained in the Commonwealth Games Arrangements
Act 2001 or can be established by regulation under that
legislation if necessary.
However, the enhanced powers in the bill relating to
bag searches, which will definitely be needed at
ticketed Commonwealth Games venues, cannot be
established by regulation.
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Ms D’AMBROSIO (Mill Park) — In lieu of Alert
Digest No. 10 tabled on 4 October I have the honour to
present to the house a report from the Scrutiny of Acts
and Regulations Committee, being Alert Digest No. 11
of 2005, on the following bills:
Defamation Bill,
Fair Trading (Telephone Marketing) Bill,
Land Tax Bill,

The bill therefore amends the Commonwealth Games
Arrangements Act 2001 to ensure that authorised
officers can undertake bag searches with the consent of
patrons and ask patrons to empty out their bags at
ticketed venues.
The powers and procedures being introduced by this
bill mark a major step in the government’s efforts to
improve crowd safety at major events in Victoria. They
provide a better management and enforcement structure
that will deter unruly and dangerous behaviour and
make major events safer for all spectators and
participants.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 20 October.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 11
The SPEAKER — Order! Before the Clerk calls on
the next bill, I call the chair of the Scrutiny of Acts and
Regulations Committee. An error was made on
Tuesday in reading the bills in the Alert Digest, and I
ask her to correct that error.
Mr Plowman — On a point of order, Speaker, is it
appropriate to do it out of the order of business of the
Parliament?
The SPEAKER — Order! I have discussed it with
the Clerk, and I am advised that it is appropriate to do it
now. It is in fact a correction of a matter rather than the
start of a new item of business.
Mr Plowman interjected.
The SPEAKER — The advice from the Clerk is
that it is appropriate to do it now.

Primary Industries Acts (Further Amendment) Bill,
Property (Co-ownership) Bill,
Serious Offenders Monitoring Bill,
Statute Law Revision Bill,
Treasury Legislation (Miscellaneous Amendments)
Bill,
Treasury Legislation (Repeal) Bill, and
Working with Children Bill —
together with appendices.
Tabled.
Mr Baillieu — On a point of order, Speaker, this is
just a question of clarification. You said this was a
correction. It was not presented as a correction, it was
presented as a report, and I wonder whether you could
clarify what the correction actually is.
The SPEAKER — Order! Yes, certainly. The
report is being tabled in substitution of the previous
report, which in fact contained the bills relating to Alert
Digest No. 10, so this is correcting that error.
Ordered to be printed.
Mr Baillieu interjected.
The SPEAKER — We will take that on notice for
next time to make sure that if there is a problem it is
resolved. The Clerk will speak further with the member
for Benambra.

WATER (RESOURCE MANAGEMENT)
BILL
Second reading
Mr Walsh — On a point of order, Speaker, I seek
clarification from you. This bill is introducing the
biggest changes to the Water Act in something like 20
or 25 years and we do not have the Minister for Water
in here to present his own bill.

WATER (RESOURCE MANAGEMENT) BILL
Thursday, 6 October 2005

ASSEMBLY

The SPEAKER — Order! Under our standing
orders any minister can present a bill on behalf of
another minister.
Mr PANDAZOPOULOS (Minister for
Gaming) — That is right. It is a cabinet, after all. I
move:
That this bill be now read a second time.
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I turn now to the bill before the house.
This bill will implement significant reforms to
Victoria’s water planning, entitlement and allocation
framework by making substantial amendments to the
Water Act 1989. The five main areas of reform are:
(a) the establishment and protection of an
environmental water reserve for Victoria;

I have great pleasure in introducing the Water
(Resource Management) Bill into the house today. This
bill is an important part of the government’s water
reform program implementing key actions in the
Victorian government’s white paper — Our Water Our
Future. The bill will bring forward key components of
the new water planning, entitlement and allocation
framework for Victoria, and with it, significant benefits
for Victoria’s environment, irrigators and future
generations of water users.

(b) improved long-term assessment and planning
which embraces all sources of water and
allows for adaptive management of the
resource;

Released in June last year, the Victorian government’s
landmark white paper — Our Water Our Future
demonstrates the government’s ongoing commitment to
sustainable water management.

(d) new consultative processes for upgrading or
decommissioning rural water supply
infrastructure or changing level of services;
and

The water reforms outlined in Our Water Our Future
will provide for the protection and long-term health of
our rivers, aquifers, flood plains and estuaries; a
high-value, low-impact irrigation industry supported by
robust rural and regional communities; and a water
sector with increased efficiency and accountability,
delivering diverse water services in an innovative way.

(e) the establishment of a public water register
and appointment of a water registrar.

This program of water reform is also of national
importance and will implement the objectives of the
national water initiative.
An extensive legislative program is required and this is
being carried out in stages. The first stage of the
government’s water reform agenda has already been
achieved, with the passage of the Water Industry
(Environmental Contributions) Bill in September last
year.
The bill now before the house forms the second stage of
the government’s water reform legislative program and
makes significant and far-reaching changes to the
management and planning of Victoria’s water
resources. The timing of this bill is important. In some
regulated water systems, changes to the way in which
water rights are structured are scheduled for later next
year. Introducing the bill now will enable rural
communities to become more familiar with how the
new water entitlement system will work well before
these changes take place.

(c) changes to the structure of existing water
entitlements for rural water users by
unbundling those entitlements into three
individual components, namely water shares,
water-use licences and delivery obligations;

Environmental water reserve
The first set of reforms relates to the establishment and
protection of an environmental water reserve for the
state. Victoria initiated the idea of an environmental
water reserve for the state and others are likely to
follow as it is a key reform. The national water
initiative has accepted the concept of statutory
recognition of water for the environment.
The main objective in legislating for the environmental
water reserve is to ensure that water set aside for
environmental purposes has the same status as water
allocated for other purposes. Water set aside for
environmental purposes can be protected and
responsibility for its management can be clearly
assigned, thereby maintaining the environmental values
of the water system and the other water services that
depend on its environmental condition.
In setting aside water for the reserve, the rights of
existing entitlement holders will be recognised.
Clause 4 of the bill establishes the environmental water
reserve, and describes the different ways in which water
can be set aside for environmental purposes and form
part of the reserve. One of the ways water can be set
aside for the reserve is as an environmental entitlement.
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The environmental entitlement is a new entitlement
established by amendments contained in clause 24 of
the bill. For the first time there will be an explicit
entitlement for water dedicated to environmental
purposes. The environment minister will hold the
entitlement and will determine its allocation and use.
Catchment management authorities will advise the
minister on the use of the environmental water reserve
and will be responsible for the day-to-day operation of
the reserve on behalf of the minister.

and requirements governing the development of these
strategies are set out in a new division to be inserted
into the act by clause 11 of the bill. Five regional
strategies will be developed to cover the state. Each
strategy will consider the total picture of resource
management within a region: protection and
enhancement of the environmental water reserve and
improving river health, consumptive demand for water,
the needs of industry and farms, alternative water
sources and investments of water authorities.

Clause 37 of the bill enables new operational
responsibilities to be placed on waterway management
authorities to develop and implement schemes to
protect and enhance the reserve. In the metropolitan
area, it is intended that Melbourne Water, as the
waterway manager, will undertake this role. Outside
Melbourne, it is intended that catchment management
authorities will be the operational managers of the
reserve.

The legislation includes principles to guide the
development of sustainable water strategies and
requires that they be developed in an open and
consultative manner. Strategies will be developed with
regional expertise in collaboration with catchment
management authorities, water authorities, local
government, indigenous groups and the community.

General resource planning and management
The second area of reform involves a suite of changes
to improve water resource planning and our ability to
manage future risks to the resource base and protect the
environmental water reserve. A new planning and
assessment framework will be created which ensures
that the whole of the water cycle is considered in an
integrated way. Amendments contained in the bill
clarify that the act covers recycled water from public
systems, unless otherwise clearly stated, to ensure that
the legislation embraces all sources of water.
Features of the new framework include regular
assessment by government of the status of the state’s
water resource base, regular reporting of results, a
program of regionally based water resource strategies
and a program of periodic long-term assessments of the
resource base. These reforms will help to meet
Victoria’s commitments under the national water
initiative.
Clause 8 of the bill places new obligations on the
minister to ensure these programs are undertaken and to
ensure assessments of the resource base cover all
sources of water. The new public reporting obligations
implement Our Water Our Future commitments to
develop a statewide water inventory of Victoria’s water
resources. The inventory will identify emerging
pressures and trends across the state and inform the
development of regional sustainable water strategies. It
will be updated every five years.
Our Water Our Future stressed the importance of
planning for the future. Sustainable water strategies,

To assist in monitoring and managing resource
constraints and issues regarding climate change,
clause 11 of the bill also inserts new requirements
dealing with long-term water resource assessments.
Every 15 years, a program to assess long-term changes
to the resource base must be undertaken. An assessment
will be independently audited by the Environment
Protection Authority (EPA). The EPA must review the
methodology adopted and the quality of the data used,
and its report must be made public. The assessment
process is also open with opportunity for public
comment on draft findings.
These regular, periodic assessments of the state’s water
resources will provide government with the raw data it
needs to manage water resources in an adaptive way.
Where an assessment identifies a decline in the
long-term availability of water which has fallen
disproportionately on the environmental water reserve
or consumptive uses, a public review must be
undertaken to recommend the action required. There
also must be a public review if an assessment identifies
a deterioration in river health for reasons related to
flow.
It is only after such a review has been carried out that
the minister will be able to make any permanent
changes to entitlements to water. The minister currently
has powers to qualify entitlements but the new
provisions make explicit the circumstances in which
those powers can be exercised. The new qualification
powers are set out in new section 33 to be inserted by
clause 14 of the bill. These qualification powers are
consistent with the risk assessment requirements under
the national water initiative.
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New section 33 clearly distinguishes between powers to
qualify rights as a result of temporary shortages of
water, in the event of an emergency or in response to
drought, and powers to qualify rights permanently. The
latter can only occur as a result of the longer term
changes identified in the 15-year assessments of the
resource base, and following an open and consultative
review process. The government’s ability to qualify
water shares permanently without compensation will be
limited to these 15-year assessment cycles. If new water
needs to be found for the environment because of
declining river health, the legislation will allow the
government of the day to decide on what cost-sharing
arrangements are to be made, but the present
government’s policy is for regulated surface water
systems to invest in water savings or buy from willing
sellers, rather than just qualify water entitlements.
Unbundling of entitlements — water shares,
delivery obligations, water-use licences
The third package of reforms will change the structure
of water entitlements for rural water users by
unbundling entitlements to water into their main
components.
‘Unbundling’ is a concept introduced in Our Water Our
Future, and recognises that an irrigator’s water right or
diversion licence is actually a bundle of different types
of entitlements and obligations that can be better
managed when separated into three individual
components. These individual components are: a secure
share of water available from a water system, namely a
water share; a right to use the water on a particular
piece of land, namely a water-use licence; and for
irrigators who obtain their water from a channel system,
an assurance that they will receive a defined volume
over a defined period, namely, a delivery obligation. On
rivers, the equivalent entitlement will be an extraction
rate written into the irrigator’s works licence.
For the majority of irrigators the proposed changes will
make no effective difference. They can choose to stay
exactly as they are now. However, irrigators who wish
to maximise the opportunities afforded by the new
unbundled system will have the flexibility to develop
their businesses in new and innovative ways. The
‘unbundling’ of entitlements into their components will
create many benefits. It will make trade easier and
enable brokering bodies to offer products tailored to
irrigator demand.
Most importantly, these reforms will make it easier for
irrigators to adjust either the reliability of their water
supplies — ensuring higher security for their water
where this is required — or the timeliness of having
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water delivered, to suit their individual enterprises. For
crops such as tomatoes, growers can make sure they
have the delivery capacity to cope with the peak in
demand caused by very hot spells in summer.
As part of the unbundling process, annual sales water
allocations will be converted into ongoing, lower
reliability water shares to provide greater certainty to
irrigators. Currently known as ‘sales water’, this
arrangement will also deliver significant benefits to the
environment. Twenty per cent of the water that has
been made available in the past for sales will first be
reserved for environmental purposes. Irrigators and the
environment will both benefit.
I will turn now to discuss each of the new products of
unbundling and the safeguards that have been included
to prevent the emergence of so-called ‘water barons’.
Before doing so, however, I will discuss the process for
unbundling current entitlements.
Conversion of existing entitlements
Clause 71 of the bill inserts a new schedule 15 into the
act to enable the conversion of existing entitlements.
The legislation will not trigger unbundling — this will
happen to declared water systems upon a date set by the
minister. The declaration will specify the day on which
a water system becomes a converted water system.
From that day, water rights, sales water, take-and-use
licences and domestic and stock allowances in the
declared system will become water shares, water-use
licences and, within irrigation districts, delivery
obligations.
While the new schedule 15 sets out the various rights
that come into existence on conversion of the declared
water system, not all of the details will be spelt out in
the legislation. These will be reserved and adapted as
required to take account of the different circumstances
of water entitlement holders. These details and any
procedures to apply to determine such detail will be set
out in conversion rules. The rules must be established
before conversion to provide certainty to water users.
On the conversion date, existing water rights and stock
and domestic allowances in the declared system will
become water shares with a volume equal to the
volume of the pre-existing entitlements. The shares will
be in the name of the landowner and, provided the
water share is for a volume greater than 5 megalitres,
will be subject to any mortgage registered on the
relevant land parcel. A take-and-use licence will also
convert to a water share with a volume the same as the
volume of the licence. It will be created in the name of
the licence-holder, and no mortgages will carry forward
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due to its different nature to a water right. The class of
reliability of these shares will be set out in conversion
orders. The rules will specify that these water shares
will all be the same high reliability. For example,
100 megalitres of existing high-reliability water right
will be converted into 100 megalitres of high-reliability
water share.
On conversion, the former sales water will also have a
water share created in the name of the landowner, with
any mortgage similarly carrying forward if the volume
of the share is greater than 5 megalitres. However, the
volume of the water share will only be a proportion of
the prior sales water volume. Conversion rules will set
out how the proportion is to reflect the volume of water
that was practically available for sales water in any one
year, less the volume of water to be applied towards the
environment to meet the commitments in Our Water
Our Future. The rules will specify that these water
shares will be a lower reliability than other water
shares.
In addition to the water share being created on the date
of conversion, a water-use licence, or for stock and
domestic rights a water-use registration, will be created.
The water-use licence or registration will authorise the
use of water on the land, and the licence will carry
forward any pre-existing conditions concerning water
use.
Licences and registrations will provide an annual use
limit on the amount of water to be used on the land. The
volume of the annual use limit will be calculated in
accordance with conversion rules. The rules will
require any limit previously set for the property to be
taken into account. If there is no such limit, the annual
use limit will be based on the existing entitlement or
previous use. Rules will allow further flexibility to
adjust the annual use limit to account for other relevant
policies such as salinity guidelines.
The third key aspect of the conversion process relates to
irrigation districts only and involves the creation of new
obligations upon water authorities to deliver water to a
specified place and the volume and the periods over
which the delivery will be made. Each of these details,
place, volume and period, will be determined in
accordance with conversion rules designed to ensure
the translation of existing arrangements.
The new schedule 15 also makes special provision for
the creation of a water-use licence where a landowner
does not have any water rights but has a history of
purchasing water on the temporary market, and for the
creation of a delivery obligation, on application, where
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a person has no water rights but owns land serviced by
irrigation infrastructure.
On conversion, ownership of a water share may, in
some cases, be difficult to determine. For example, the
ownership of a share may be complex where water
rights are attached to holdings with titles in different
ownership. These cases are to be resolved by a
sequence of steps — agreement of the parties,
arbitration if any of the parties wish, or as a final
default, ownership is set out in the legislation. There
may also be other issues that are difficult to resolve, and
the legislation permits the water share register to show
those water shares but to mark them as unconfirmed.
Special rules will apply to dealing with those shares
until the issues are finalised, to ensure that the consent
of all parties who could be owners is obtained.
As part of the conversion process accurate land
ownership data is required, particularly to ensure
accuracy of the mortgages is maintained. This requires
a comparison of some of the information in the water
authority records and the land registry records, and to
enable this to occur the legislation specifically
authorises the use of the information in those records
for crosschecking.
The conversion provisions are very detailed, as the
conversion of existing rights must be very precise to
provide certainty to those affected. The government has
been working closely with the community, water
authorities and other agencies to determine how
unbundling will work in practice for individual
irrigators, and that dialogue will continue in the
development of the conversion rules.
The unbundling of water rights in irrigation districts
will have an impact on local government rates.
Currently the value of a water right is included in the
value of the land to which the water right is attached.
The value of the water share created on conversion
would not normally be included in the land valuation.
The government is concerned that there be time to
allow the rating impacts to be properly assessed and
managed. For this reason clause 73 of the bill amends
the Valuation of Land Act 1960 to keep the value of a
water share in the value of the associated land until
1 July 2008. This will allow affected councils time to
develop appropriate rating strategies in consultation
with their communities.
Water shares
Clause 41 of the bill inserts a new part 3A into the act
dealing with the newly created water shares. A water
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share is an ongoing entitlement to a defined share of the
water available for consumption in a water system. A
water share authorises the taking of water allocated in
respect of that share under a seasonal allocation. The
allocation of water to a share is made more explicit, as
is the process for determining the water available for
allocation — in new provisions to be inserted by
clause 52.
Returning to the new part 3A, there are a number of
matters that should be mentioned. Firstly, there is
greater flexibility than with the current water rights in
how a person can deal with a share. A share can be
mortgaged and can be transferred for a limited term.
The holder of the limited term transfer is entitled to
receive water allocations made in respect of the share.
Secondly, the legislation contains new streamlined
processes to facilitate interstate trade. The ability to
trade, through a process known as tagging, implements
a component of the national water initiative. The
minister will retain the ability to refuse applications
relating to interstate trade if there are barriers to all
buyers and sellers participating in the market in a
competitively neutral environment.
Finally, the legislation responds to concern in the
irrigation community that with unbundling
non-irrigators could buy up much of the water and drive
up its price. While there are practical reasons for people
to use their water — because it would otherwise be a
financial burden on them — the bill contains safeguards
against ‘water barons’ monopolising the market. It does
this by placing a limit on the total volume of water that
can be held by non-water users in each system. The
term ‘non-water user limit’ is defined as a percentage of
the volume of water in a system that is held under water
shares. The percentage is fixed at 10 per cent but can be
varied by the minister after consultation with a panel
established by the minister which represents the
interests of persons likely to be affected by the
variation. The non-water user limit will need to be
reviewed to ensure that it does not become a barrier to
interstate water trading obligations under the national
water initiative.
The owner of a water share is regarded as a non-water
user if he or she does not own or occupy land or is not
related to a person who owns or occupies land on which
there is an associated water-use licence or water-use
registration. There are also limitations on the volume of
water share that can be held against an associated
licence or registration. At conversion every water share
will be associated with a water-use licence or a
water-use registration, so that at the start date no water
share will be in the 10 per cent limit.
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A person will not be allowed to transfer a water share
or undertake various other transactions if the water user
limit for that system has been or would be exceeded.
Water-use licences and water-use registrations
Clause 54 of the bill inserts a new part 4B into the act
relating to water-use licences and water-use
registrations. Water available under a water share can
only be used on land for whom there is a water-use
licence or registration. The purpose of the licence is to
provide certainty to water users about what land can be
irrigated and, through conditions, to minimise the
impacts on the environment, ground water users and
other persons.
A licence can be subject to either standard water-use
conditions or individually tailored conditions. Standard
water-use conditions will be made by the minister and
will generally apply in a particular part of the state or to
a particular class of irrigators. It is expected that
standard water-use conditions will be made on the
recommendation of a catchment management authority,
following extensive consultation with affected
irrigators. It is important that irrigators are a part of this
development process. The minister will also determine
water-use objectives which will provide the policy
framework for conditions.
The annual use limit will limit the amount of water that
can be used on land. Another benefit of unbundling is
that the volume of water shares that can be held for use
on land can be greater than the annual use limit, giving
irrigators greater ability to manage the reliability of
supply. As is currently the case, if an irrigator increases
water use a capital charge may be required to offset the
impact of environmental impacts.
A water-use registration is required to use the water for
non-irrigation purposes unless a water-use licence
already authorises the use. It is important that
non-irrigation uses are recorded to account for total
water use. The only condition of a registration will be
an annual use limit.
Delivery obligations
Currently, the statutory obligation of an authority to
supply water to an irrigator covers both the supply of an
amount and the delivery of that water. With
unbundling, the delivery obligations will be recognised
separately and made explicit. The creation of
obligations to deliver defined volumes of water over
defined periods is the means of achieving this. These
new provisions are in a new part 11 being inserted by
clause 61 of the bill.
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The separate recognition of delivery obligations will
allow irrigators to manage their delivery more
effectively and will provide many benefits. Irrigators
will be able to sell water to free up capital without
losing channel access. Trade in water shares will be
quicker because there will be no need to determine
channel capacity prior to approving a water share trade.
The ability to transfer the benefits of services will give
irrigators the capacity to manage their risks in times of
system congestion.
Separating delivery from supply obligations also
represents a fairer system by ensuring that all owners of
land with access to irrigation infrastructure contribute to
fixed maintenance and renewal costs, as well as
protecting irrigators against price rises when water is
traded out of the district. Currently when irrigators
leave a district and sell off their water right, they can
leave a financial burden for the water authority and
remaining customers to maintain infrastructure.
Irrigators may end the ongoing obligation to pay for
delivery of water if they are prepared to forfeit their
access to the channel system and pay an exit fee.
Delivery obligations will also provide the basis of an
exit fee calculation where land-holders no longer wish
to access the channel system and want to end the
obligation to pay.
To summarise, the government believes that the
reforms to the entitlement system will ensure Victoria
continues to lead the nation in sustainable water
management. The changes will enable the government
to build on the strengths of its progressive water
allocation system to continue to foster and attract the
high-value investment that results from our secure and
reliable water entitlements.
The reforms will also build on the steady advances
being made in irrigated agriculture’s use of water and
further accelerate progress to efficient watering of
high-value crops. Regional economic benefits will also
flow from increased opportunities to trade water,
increased production and improved water efficiency.
Reconfiguration of irrigation infrastructure systems
The fourth area of reform involves new processes and
tools to help water authorities to work with their
communities to alter and upgrade their infrastructure to
better reflect demands for irrigation and other rural
water services. The ability to reconfigure infrastructure
systems is necessary to meet the changing water supply
needs of customers and ensure financially viable and
sustainable systems.
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Water authorities already modify channels, replace
assets and decommission unused parts of the system as
part of their core business. In order to deliver efficient
and responsive services, the delivery infrastructure
provided by water authorities must be continually
adapted. Reconfiguration applies equally to meeting the
increasing demand from areas that are expanding as
well as downgrading or decommissioning parts of the
system that are currently under-utilised or not viable.
This may be because the land is not suitable for
irrigation (perhaps due to poor, salinised soil) or large
volumes of water have been traded out of the system,
making it uneconomic to continue to supply.
Reconfiguring these systems may also create
opportunities to recover water for the environment. The
government will co-invest in irrigation reconfiguration
programs to recover water for the environment in areas
where this will also provide clear benefits to the
community and to industry. A $50 million investment
has been made by government for this purpose as part
of the Our Water Our Future reforms.
Clause 60 of the bill inserts a new part 7A into the act,
which sets out the formal processes to be followed by a
water authority in developing a reconfiguration plan.
An authority may reconfigure its infrastructure at any
time and change levels of service by agreement with its
customers. However, if it proposes to decommission
any infrastructure and terminate a service it must first
abide by these processes and develop a reconfiguration
plan. Authorities should also publicise the
circumstances in which a reconfiguration plan must be
developed before service levels are changed. The
minister can give directions to the authority on this and
other such matters. These powers are set out in the
proposed new section 161E being inserted by clause 60
of the bill.
Importantly, reconfiguration plans will involve a
community consultative process and consultation with
all affected customers and other stakeholders.
A water authority will be required to share information
and work in partnership with customers, local
government and the broader community when
developing a reconfiguration plan. If changes being
considered involve a system’s supply capacity, the
authority will need to discuss with customers various
options, covering pricing and alternative management
arrangements, in order to achieve the most
cost-efficient method of continuing the service. The
minister may issue a direction to require ministerial
approval of a reconfiguration plan following its
adoption by a water authority.
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A person will be entitled to compensation if their
service is terminated as a result of an authority adopting
a reconfiguration plan. As provided in the amendments
being made by clause 59, compensation will be payable
for the loss of value to the land as a result of the service
being terminated. Compensation will be payable by the
water authority and the amount payable will be
assessed during the process for developing the
reconfiguration plan.
Water register
The final main reform area involves the establishment
of a public water register. For the first time, Victoria
will have a comprehensive database that will contain
information on the environmental water reserve, water
shares, water-use licences and bulk entitlements for all
converted water systems in Victoria.
The purposes of the register are spelt out in
amendments contained in clause 57 of the bill. These
are: to facilitate the responsible transparent and
sustainable use of the state’s water resources, including
enabling monitoring and reporting in respect of the
water resource and to facilitate a market for
water-related entitlements by providing publicly
available records.
Clause 57 inserts a new part 5A into the act which
establishes the register and sets out such other matters
as the responsibilities of the registrar and other
authorities responsible for keeping records, matters that
must be recorded in the register, what information is
publicly available and provisions for searching the
register.
The information in the register will include water share
information as well as specified records kept by the
minister and water authorities on water-use licences,
works licences and delivery services. Although the
register will be a single register, both the registrar and
authorities will have separate responsibilities for
updating the information in the register when the holder
of an entitlement changes or the details are amended.
The new registrar will be responsible for records
relating to water shares and with the minister and the
water authorities for the information they each
contribute to the register.
Specific provision is made in proposed section 84G to
allow reports to be created from information in the
register. These reports will enable government to
monitor the state’s water resources and report in a
publicly accessible system, providing for open,
transparent and sustainable water management. This
clause also provides that the reports will be available to
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the public if the minister so directs, provided the report
does not give out individual names and addresses.
In addition to the reporting ability, which could
encompass statewide reports, members of the public
will be able to obtain the information in individual
records. This will assist in trading the various
entitlements and related land. For example, it is
proposed that a water share record could be searched to
show the owner and any recorded interests such as
mortgages. Unless a regulation specifically provides for
its availability, address information will not be
disclosed. The proposed new section 84Z provides that
access to an individual’s information in the water
register can be denied in exceptional circumstances —
for example, if access would jeopardise the security of
that person. The design of access to the information by
individuals will comply, so far as practicable, with the
information privacy principles in the Information
Privacy Act 2000.
The water register provisions and the new schedules
12A and 12B also contain many provisions in relation
to water shares that are directly comparable to
legislative provisions related to Victoria’s land registry.
These include provision for recording a mortgage of a
water share and enabling a sale by mortgagee if there is
default on the mortgage.
The new register will provide government and the
community with greater access to information and
assist the community to gain an increased awareness of
issues regarding the state of Victoria’s water resources.
It will facilitate the trade of entitlements and farm land
by providing readily accessible information concerning
water related entitlements, especially water shares and
interests recorded on water shares.
Concluding remarks
In conclusion, this bill is a major step in implementing
the Victorian government’s landmark white paper Our
Water Our Future and demonstrates Victoria’s
leadership in providing for sustainable water
management. This bill will improve the way that we
plan for, assess, allocate and manage our water
resources to provide for all of our water needs. It will
enable us to move from a system focused on allocating
rights for consumptive purposes to one which balances
those needs with the needs of the environment, whilst
strengthening our system of secure tradeable
entitlements. In facilitating the development of water
markets, the legislation will also assist the movement of
water to its highest value uses.

WATER (RESOURCE MANAGEMENT) BILL
1342

ASSEMBLY

This approach will help us to deliver substantial
economic and environmental benefits and redress the
balance that is necessary to ensure secure water
supplies and healthier waterways for future generations
of Victorians.
I commend the bill to the house and thank the Minister
for Water.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That the debate be adjourned for two weeks.

Mr RYAN (Leader of The Nationals) — I move:
That the word ‘two’ be omitted with the view of inserting in
its place the word ‘four’.

I move this motion because, essentially, this legislation
is vast in its consequences. That is so from a variety of
respects. The first thing to be said is that not since the
changes to the Water Act 1989 has the Parliament
considered legislation of the ilk that is now before us. It
has been literally years in the making. The legislation
itself is of significance just in its physical
proportions — it has 245 pages, with 73 sections
divided into 5 parts. It amends the Water Act 1989, the
Environment Protection Act 1970, the Valuation of
Land Act 1960, and it does a variety of other things as
well of course.
It is the general nature of what is contemplated by this
legislation which is deserving of the more extended
period of the adjournment than would normally apply.
If the four weeks were to be allowed, it would mean
that the legislation would come on for debate in the
week commencing 15 November. Given that today is in
the first week of October, we would have a period of
about five weeks whereby this legislation could be
subjected to the consideration which it deserves from
the variety of stakeholders who are quite properly
concerned to have a point of view in this. Of course,
these stakeholders are numerous.
For a start, there are those who are involved in the
irrigation industry. In my electorate of Gippsland South
there are about 800 dairy farmers in the Macalister
irrigation district who are vitally concerned about the
impact of this legislation on their future entitlements.
They will need to give due consideration to what
actually is contained within this bill. They will need the
time to be able to give their consideration to the issues
that the legislation raises insofar as those people are
concerned.
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They are but a snapshot of the same circumstance
which would need to apply to others involved in the
irrigation industry around Victoria. Those people for a
start have a huge interest in what is contained in this
legislation. It goes to the very core of many of our
country communities. It certainly will have a direct
impact on the livelihood of many people who base their
lives around the notion of irrigation, the irrigation
industry and the availability of water resourcing. On top
of all that it is not only a question of the on-farm
effects; it does not stop there by any stretch. It is an
issue that goes to the notion of all the manufacturing
enterprise which is in turn based around the irrigation
industry. There are issues for the Goulburn Valley and
the horticultural sector. One could go on and on about
the issues surrounding the impact of this legislation
upon those who are reliant upon irrigation for their
livelihoods and then the manner in which this
legislation affects the various communities of which
those people are part.
They are but one element of this. We then have the
impact of this legislation in the sense of local
government and the way in which our councils around
country Victoria in particular are going to be able to
view this. They need time to consider it. We have the
issue from the environmental perspective because,
although I have spoken already about the importance of
this for the irrigation industry, it is those people on
farms who well understand there are huge implications
environmentally in the way water is used these days.
Some of the greatest environmentalists in the state of
Victoria are those who are engaged in the irrigation
industry. People with an environmental interest will
want to have a say in this, not only the farming
communities who have that interest anyway but the
environmentalists, in the generalist sense of the word,
will want the time to consider the implications of this
legislation on their interests.
I am naming simply three sectors because I do not have
time to go through the rest. The point is though — and
this is the nub of the thing — there are many people,
individuals and organisations which will want to have a
close examination of this legislation and the way it is
going to affect them. The people who have been
engaged in the direction that this whole white paper
exercise has taken, including the Victorian Farmers
Federation, will want the time and that is why this bill
should properly be adjourned for a period of four
weeks.
Mr PLOWMAN (Benambra) — I would like to
support the Leader of The Nationals and his
amendment to the time allowed for this legislation
which is probably the most significant legislation since
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the 1989 Water Act was introduced. It is significant. As
the Leader of The Nationals said, it is over 500 pages.
Even the second-reading speech meant the minister
who was reading it went hoarse. It was a significant
second-reading speech. To suggest that this should only
require two weeks’ consultation is clearly inadequate.
While I thank the minister for the opportunity of a
briefing today, I did not accept the invitation on the
basis that until we had seen the bill and its extent it
would probably have been wasting his time and that of
departmental staff. I have not seen the like of this bill
for country Victorians. We have had irrigators and
non-irrigators really interested and concerned about this
bill. They have come from the far north-west,
Sunraysia, First Mildura Irrigation Trust, down through
the member for Swan Hill’s irrigation area to the
Murray Valley electorate. Equally there have been
communities south of the Divide who are concerned
about the implications of this legislation which will
flow on to those other areas of the state. Therefore I
suggest that rural communities in all areas of the state
need a consultation process that gives them every
opportunity to at least understand the bill and its
ramifications.
I am sure we would have no hesitation in
accommodating a smaller bill in a two-week period. I
hope the minister recognises this is a just request and it
is not an attempt to hijack the bill. Rather, if the bill
needs to go through in this term we are happy to debate
it at length to make sure it does go through. But to
suggest two weeks is sufficient time for consultation on
a bill of this significance completely undermines the
importance of the bill. All rural communities would be
grateful to the minister for accepting this request for an
extension of time.
Mr THWAITES (Minister for Water) — The
government does not accept this amendment which
would see an adjournment of four weeks. However, I
can indicate that between now and the time that it is
proposed to come on we will consider the amount of
consultation that people are having and consider the
actual timing of the debate. The member for Benambra
has indicated the importance of ensuring the legislation
is proceeded with in this session. There has to be
adequate time to achieve that. It is not the government’s
intention to push this bill through without adequate
consultation. I will give it that consideration.
If I could speak more generally though, certainly this is
very significant legislation. It introduces landmark
reforms and I certainly agree that affected communities
right around the state are very interested in it and
deserve every opportunity to have consultation about it.

1343

I should point out in that regard that the legislation
implements the policy commitments in the Our Water
Our Future white paper which the government released
over 12 months ago. That document in a very detailed
way set out the proposals for reforming water in
Victoria that are now set out in this legislation. The
legislation implements the white paper and the reforms
indicated in it. In the lead-up to the white paper there
was extremely extensive consultation. There was a
green paper which was a discussion paper with a
number or recommendations in it. Following that there
was further consultation and submissions and the white
paper was released. I understand there were some
600 submissions to that process, so there has been an
enormous amount of interest in it and an enormous
amount of consultation about it.
Since the release of the white paper there has been
extensive consultation once again. That consultation is
continuing and is occurring right around the state. In
relation to the legislation itself the government has, for
example, had a number of meetings with the Victorian
Farmers Federation about the legislation and indeed
amendments to the bill. The government has had
meetings with the VFF about the legislation and the
provisions in the bill and we have made changes to the
provisions in the bill following the consultations and
discussions we have had. We are continuing to have
those meetings. We will have extensive further
discussions with not only the VFF, but farmers,
customer committees and others around the state.
What I have indicated is that the government
throughout this whole process has proceeded on the
basis of having full consultation, listening to what
people have said and implementing changes. As an
example of that, one important point that has been
raised is the timing of the implementation of
unbundling, which is contained in the legislation. The
date of implementation is not set out in the legislation.
It will be the date on which I, as minister, issue the
appropriate conversion order. Originally there was a
proposal that the date in the Goulburn Murray area, for
example, would be in November 2006. We had
consultation with the Victorian Farmers Federation,
which has recommended that that be extended to 1 July
2007, and we have agreed to do that. There were
particular issues in the Macalister district where they
are potentially seeking further time, and I have
indicated that we will have further consultation with
irrigators in the Macalister irrigation district, the
customer committee and the chair, Mr Anderson, and
others to ensure we get that consultation.
In conclusion, we will consider the timing of the debate
between now and returning to the house — —
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The ACTING SPEAKER (Ms Lindell) — Order!
The minister’s time has expired.
Mr WALSH (Swan Hill) — I speak in support of
the motion of the Leader of The Nationals to extend the
adjournment period to four weeks. As has already been
said, these are the most significant changes to the Water
Act since 1989 when there were some 700 changes
made. In an economic sense the changes in this bill are
probably the most significant we have ever had since
water legislation was first introduced back in the
19th century. We are not just talking about water here;
we are talking about the transfer of significant wealth
around Victoria and the loss of significant wealth to the
losers under this legislation.
The irrigation community in particular feels very
disenfranchised by this whole process. The minister
says there has been lots of consultation, but in the
lead-up over the last few months there have been
meetings in Melbourne to which members of water
service committees in my area were summoned, but
they have been sworn to secrecy. They have been
intimidated by the minister and his staff saying they are
not allowed to go back up there and talk to their
communities. They cannot talk to other water service
committee members about what they have been told.
‘You are getting this information, and you have to
make a decision. You have to tell us what you think
without any community consultation, and if we find
that you have talked to your community when you go
back, you will not be invited to the next round of
meetings’. That is what the minister himself has been
saying to those people about the implementation of this
act. He is talking with a forked tongue when he stands
up and says that he has consulted with the community
and has brought the community along with him,
because it has been about having secret meetings with a
select, hand-picked group of people who will say, ‘Yes,
Minister’. It is not about talking with the wider
community about changes.
If there are two weeks between the introduction of this
bill and when we debate it, there will be little
opportunity for discussion with stakeholders. We are
talking about some quite significant changes with the
reconfiguration of the irrigation industry, probably the
biggest changes of our lifetime, and we will potentially
have the death of some country towns, depending on
how it goes. We need the opportunity for stakeholders
whose livelihoods are at stake to have an opportunity to
scrutinise the legislation and give feedback before it is
debated in this place.
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We have companies like the Murray Goulburn dairy
co-op, a billion-dollar company, the biggest single user
of the Melbourne container port, which relies on the
irrigation industry for two-thirds of its production, and
there are many other companies around the state that
have not been involved in this process that need the
opportunity to look at this bill. It would be an absolute
disgrace and a travesty of justice if this debate were
adjourned for only two weeks. The minister has stood
up and said this is only about implementing the policy
of the white paper, but as we know, the devil is always
in the detail when we come to these things.
As has been said, there are something like 240 pages
that need scrutiny. Quite often drafting errors are not
picked up — for example, it is only a couple of weeks
since the ground water bill was in the house, a bill that
had an interstate agreement in it that had supposedly
been checked by South Australia and Victoria. Lo and
behold! What do we have? A wording error in an
interstate agreement that got through the whole system
and into this Parliament before it was picked up. That
was only a very small bill of several pages and an
interstate agreement and there was a mistake in it. It has
now been withdrawn from the government business
program until the mistake is sorted out.
In this case we are talking about 240 pages of very
detailed legislation that is going to have a huge
financial impact right across the irrigation community
of Victoria, not only in northern Victoria but in places
in southern Victoria where there is irrigation as well. It
would be an absolute travesty of justice if we found that
we rushed this legislation through and it had to be
amended in the future, as has happened quite often with
a fair bit of legislation that this government has
introduced.
Mr HULLS (Attorney-General) — The government
does not support this amendment. It is a silly
amendment, because on the one hand speakers
supporting the amendment say they agree that they
want this legislation, they agree that this legislation
should not be held up and should be passed this year,
but they want more time to consult, and they want the
matter to be adjourned for four weeks rather than two
weeks. It is a silly amendment because today is
6 October, and if the matter is adjourned for two weeks,
it means it cannot come on before Thursday,
20 October. If it is adjourned for four weeks, that then
takes it to 3 November, not a sitting week. The next
week is not a sitting week, which means it could only
be debated for a day or part of a day in Geelong on
17 November.
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The reality is that this legislation would not be passed
by the Parliament this year. You cannot on the one hand
say, ‘We want this legislation debated and passed by
the Parliament this year because we believe these
reforms are important’ while on the other hand, say,
‘We also want it adjourned for four weeks in the full
knowledge that if it is adjourned for four weeks, it will
not be passed this year’. It is a ridiculous
amendment — and the fact is that yet again, in moving
this amendment, the opposition is really saying it is not
prepared to do the work. It is not prepared to go out and
consult — and that is a good line!

When the minister says, ‘Go out and talk to people in
the rural community’ the house should remember that
those rural communities are now moving into the
harvest season. They are coming on stream with a
heavy milk production period. If you try and get them
to turn up to, for example, school council meetings or
any type of sporting event at the moment they say, ‘No,
we are going hammer and tongs at the moment. We are
flat out with our harvest; we are flat out with the dairy
herd’. It is not possible for them to get their heads
around 240 pages of significant legislation which could
have draconian impacts on their businesses.

Over the years there has been a plethora of bills: I
remember those dirty, dark days when the government
was in opposition, when the Kennett government used
to come in here with large bills; we would argue that
we needed more time to consult; the fact was that we
ended up doing the consultation in the appropriate
period of time, so I say to the member for Swan Hill,
‘Go out and do some work; go out and actually meet
some rural constituents and find out what they think
about this legislation; do it within the two-week time
frame’.

The government should understand what happens at
this time of the year in country Victoria and how busy
people are. They will not have the time to examine this
legislation in the way it should be examined. The
amendments in this piece of legislation are the most
significant to the water industry since the Water Act
came into being. A rural community or farmers who
rely wholly and solely for their livelihoods and future
wealth on water cannot possibly be expected to agree to
a two-week consultation on this very important piece of
legislation.

As the Minister for Water said, he is prepared to have
discussions about exactly when the debate comes on,
and to discuss it during that period so long as the bill
can get up and be passed in this year’s session of
Parliament. This is all about allocating water rights
more efficiently; it is all about principles that have
already been outlined in the white paper.

In closing, I support the call for the adjournment of
debate for four weeks. One could even argue that with
legislation such as this, four weeks is not enough. It
should have been brought in earlier; the work should
have been done earlier. It is too much for the Liberal
Party to accept the Minister for Water’s assurance that
the legislation reflects the intentions of the white paper
Our Water Our Future.

What the honourable minister is proposing will ensure
that there is lengthy debate in relation to this legislation,
if that is what The Nationals want. If Parliament agreed
to The Nationals’ amendment, there would not be an
appropriate debate on the bill because Parliament will
be part of a day sitting in Geelong. This is a try-on; the
government is not prepared to agree to this. We are
about fair dinkum reform and consultation, not some
mickey mouse try-on by The Nationals.
Mr MULDER (Polwarth) — I would like to make a
few comments in support of the amendment requesting
a four-week consultation period in the community. I
was shadow Minister for Water prior to the last election
and made several visits to rural communities, including
visiting farmers. I particularly remember my visits to
the Goulburn area to homes around Timmering where
they had no water, going past the Tongala abattoirs and
seeing prime Friesian dairy cows lined up for slaughter.
It is absolutely and utterly ridiculous to expect a
240-page draft legislation to go to rural communities
and be properly examined in two weeks.

One must ask, ‘Does it reflect it to a tee?’. Of course
the minister will not answer that question. The
opposition wants to examine the bill properly; its
constituents deserve to be able to examine it properly.
The consultation period should be extended, and I
support the amendment.
The ACTING SPEAKER (Ms Lindell) — Order!
Six members have spoken on the amendment. The
minister has moved that the debate be adjourned for
two weeks; the Leader of The Nationals has moved an
amendment that the word ‘two’ be omitted with a view
to inserting in place thereof the word ‘four’.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
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Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms

Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Motion agreed to and debate adjourned until
Thursday, 20 October.

PRIMARY INDUSTRIES ACTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr CAMERON (Minister for Agriculture); and
Dr NAPTHINE’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted —
(a) to retain the provisions relating to the Prevention of
Cruelty to Animals Act 1986; and
(b) following the government undertaking consultation, to
reflect the outcomes of such consultation with key
stakeholders, including the Municipal Association of
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Victoria and individual local councils, regarding the
financial impact of the legislation on local councils’.

Mr CAMERON (Minister for Agriculture) — I
thank the many honourable members who spoke on this
bill: the honourable members for South-West Coast,
Swan Hill, Ballarat East, Mornington, Yan Yean,
Nepean, Geelong, Lowan, Ripon, Sandringham,
Cranbourne, Benambra, Ferntree Gully, Benalla,
Preston, Polwarth and Bellarine.
Honourable members have certainly canvassed a great
many views and one of the things about legislation that
affects particularly cats and dogs is that whenever it
comes into this house there is a whole range of views,
as of course there is across the community. If I can say
this to the Liberal Party and to those pit bull lovers, we
do not accept, and in fact we utterly reject their
proposal that pit bulls should be allowed to roam free in
our community. The federal Liberal government says
you cannot bring a pit bull into Australia. That is the
opinion of the federal Liberal government, but of
course we have from the opposition a half-baked policy
that pit bulls should be able to breed out of control in
Victoria. Again we have a half-baked policy that does
not serve the Victorian community at all well.
This week in New South Wales — in Sydney I
understand — a 49-year-old owner of a pit bull had
both his ears eaten off by that pit bull. That certainly
highlights the nature of these dogs.
Mr Walsh interjected.
Mr CAMERON — He would not be able to hear
you; that would be the only upside! You have to ask
yourself, Speaker, about a breed of dog coming into
Australia that is so bad, yet the Liberal Party is not
prepared to stand up and say pit bulls should be banned
in this state.
This legislation of course covers other areas. It also
covers microchipping. The broad sense is that
microchipping is a very positive step forward. At the
moment councils can, under their existing powers,
require microchipping, but this legislation in effect acts
as a default provision so that microchipping will come
in, except that councils may exempt a dog or categories
of dogs if they want to. The Nationals had some
amendments along those lines but failed to appreciate
that councils can put those exemptions in place if they
want to. In some farming communities councils may
very well want microchipping. You might ask why, but
in some parts of this state dog attacks, particularly on
sheep, are a considerable problem. However, if a
particular dog is shot, you cannot identify its owner, but
you can if it is microchipped. That is one of the upsides
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of microchipping, but again that is one of the decisions
that councils will make on an individual basis.
There were some comments about local government
consultation. The poor opposition! When there is
consultation with the Municipal Association of
Victoria, the Victorian Local Governance Association
and the Local Government Professionals, you would
think that there had actually been consultation with
local government, but I understand that the new view of
the opposition is that we are meant to go around
individually, council by council, and simply do away
with the LGPro, the MAV and the VLGA. That seems
to be the opposition’s approach. These are peak bodies
of local government formed to discuss local
government matters, and that is exactly what occurred.
What we are seeing is broad support across the state.
There have been misrepresentations from members
opposite who believe the bill is saying ‘You must
microchip’ or ‘You must de-sex’ or something else.
These are matters that councils can decide for
themselves. If councils do not want to do something,
they will not have to do it. That is the critical thing
when it comes to microchipping and de-sexing. Of
course we have to remember that the councils already
have these existing powers in any event.
Mr Delahunty interjected.
Mr CAMERON — What was that?
Mr Delahunty interjected.
The SPEAKER — Order! The minister will address
his comments through the Chair, not to the member for
Lowan.
Mr CAMERON — There was a query from the
honourable member for Lowan. I am not sure whether
it was about registries, but what actually occurs in
Victoria is that there are a number of registries when it
comes to microchipping, and we are in the process of
marrying those registries.

Mr CAMERON — Here is another division. The
Nationals believe pit bulls are bad; the Liberals are in
favour of pit bulls. Again we have a division in the
so-called alternative government. I have to ask why the
Liberal Party is doing it. This week President George
W. Bush announced a new candidate for the United
States Supreme Court, saying she was a pit bull in high
heels. I think the Liberal Party here is looking to
America and thinking, ‘If she is a pit bull in high heels,
we had better be in favour of them’. That is not a view
we share. Whether they are in high heels or not, we say
that pit bulls need to be de-sexed and need to be done
away with. Ultimately that will be for the better
protection of the Victorian community.
Again I thank honourable members for their
contributions overall. I appreciate there is broad support
for this, although there have been some differences in
particular areas. One of the things we believe is that
good laws should not be shied away from. When you
have to make the hard decisions that is what you have
to do.
Business interrupted pursuant to standing orders.
The SPEAKER — Order! The time set down for
consideration of items on the government business
program has expired, and I am required to put the
necessary questions.
The minister has moved that the bill be now read a
second time, to which the honourable member for
South-West Coast has moved a reasoned amendment
proposing to omit all the words after ‘That’ with a view
to inserting in their place the words which are in the
hands of honourable members. The question is:
That the words proposed to be omitted stand part of the bill.

Those supporting the reasoned amendment moved by
the member for South-West Coast should vote no.
House divided on omission (members in favour vote
no):
Ayes, 55

An honourable member interjected.
Mr CAMERON — No, we are in the process of
marrying those registries so we have a very solid
foundation to then take the next step forward in terms
of animal management.
Mr Honeywood interjected.
Mr CAMERON — What, 2030? I tell you what —
too much loving of pit bulls does not do much for you!
Mr Honeywood interjected.
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Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms

Languiller, Mr
Leighton, Mr
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Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr

Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Walsh, Mr
Wells, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

TREASURY LEGISLATION (REPEAL)
BILL
Second reading
Debate resumed from 5 October; motion of
Mr BRUMBY (Treasurer).

Amendment defeated.
House divided on motion:
Ayes, 55
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr

Thursday, 6 October 2005

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

The SPEAKER — Order! The question is:
That this bill be now read a second time and a third time.

Question agreed to.
Read second time.
Remaining stages
Passed remaining stages.

TREASURY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
The SPEAKER — Order! The question is:
That this bill be now read a second time and a third time.

Question agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

CRIMES (HOMICIDE) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The release of the justice statement in May 2004
confirmed this government’s commitment to modernise
Victoria’s justice system. This is a commitment to
achieve greater transparency and to make the system
fairer and more responsive and accessible.
The work performed by the Victorian Law Reform
Commission has been integral to achieving this goal. In
September 2001 the commission was provided with
terms of reference to examine the law of homicide and,
in particular, whether it would be appropriate to reform,
narrow or extend defences or partial excuses to
homicide.
The commission published a series of papers and
conducted extensive consultation before producing its
Defences to Homicide — Final Report. This report was
tabled in November 2004 and contained a number of
key recommendations for legislative reform.
This bill will implement key legislative
recommendations made by the commission. In
particular, it abolishes the law of provocation and
amends the laws of self-defence to align them with
community standards, especially with regard to family
violence.
Provocation
The commission recommended that the partial defence
of provocation be abolished. Provocation operates to
reduce murder to manslaughter. The courts developed
the partial defence of provocation at a time when
murder carried a mandatory death penalty. The partial
defence is outdated now that provocation can simply be
taken into account, if relevant, alongside a range of
other factors in the sentencing process.
The commission found that the law of provocation has
failed to evolve sufficiently to keep pace with a
changing society. By reducing murder to manslaughter,
the partial defence condones male aggression towards
women and is often relied upon by men who kill
partners or ex-partners out of jealousy or anger. It has
no place in a modern, civilised society.
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In January this year the government publicly
announced its intention to abolish the partial defence of
provocation. The bill gives effect to this commitment
by introducing a new section 3B into the Crimes Act
1958.
Self-defence
All Australian jurisdictions, except Victoria, have
legislation which defines self-defence. In Victoria, the
law of self-defence is governed by the common-law test
as stated by the High Court in the decision of Zecevic v.
DPP (Vic) (1987) (162 CLR 645).
I will discuss the detailed components of that test, and
how the bill affects the substance of that test, shortly.
Before I do that, it is important to note the
commission’s main concerns about the way that
self-defence operates.
The first concern is about the immediacy of the threat to
which the accused person was responding, and the level
of force used by the accused person. The commission
was concerned that the law of self-defence evolved to
deal with violent confrontations between two or more
males of roughly equal strength. Many cases of family
violence involve very different circumstances and
different dynamics.
For instance, under the existing common law,
self-defence will not ordinarily apply unless the
accused person is responding to an immediate attack.
However, this is not an absolute requirement. It is
simply an aspect of the broader issue of whether the
accused person believed on reasonable grounds that it
was necessary to act as he or she did.
Under the existing law, if there was no immediate
attack, ordinarily a person could not believe that it was
necessary to kill rather than taking other steps such as
seeking help from the police or taking appropriate
protective or evasive action. For example, if a person
involved in any criminal activity believed that it was
inevitable that a rival would kill him unless he killed his
rival first, he would not be able to rely on the principle
of self-defence: it would simply be murder.
Nevertheless, the courts have acknowledged that in
cases involving family violence, there may be reasons
why, for example, a woman might genuinely and
reasonably consider that it is necessary to kill, even
though she is not facing an immediate attack.
The bill does not alter the current legal position, which
is that the immediacy of the threat and the
proportionality of the response to it are not separate
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issues, but are simply aspects of the key issues of
whether the accused person believed it was necessary to
do what he or she did and whether there were
reasonable grounds for that belief.
However, section 9AH, which is inserted by clause 6 of
the bill, affirms the court decisions that have
acknowledged that in some cases, particularly those
involving family violence, a lack of immediacy will not
necessarily mean that the accused did not believe that
his or her actions were necessary and based on
reasonable grounds.
Section 9AH also highlights the types of relationship
and social context evidence that may be relevant in
such cases. In such cases a jury may well ask
themselves: why didn’t she just leave the relationship or
call the police? Fortunately many members of the
community have not been placed in such a
predicament. However, that can also mean that when
they serve as jurors they can find it hard to fully
appreciate the complexity of such situations and the
difficulties that a person might actually face.
Sometimes a perpetrator of family violence may kill the
victim, and then claim that they were acting in
self-defence because the victim attacked him first.
Similar relationship and social-context evidence may
also be relevant in such cases to counter false claims of
this nature.
The bill moves beyond the traditional notion that the
family unit is comprised only of married couples.
Through the adoption of a more inclusive definition of
family violence, the bill reflects the government’s
strong commitment to ensuring that the criminal law
remains relevant and responsive to a diverse
community.
I will now turn to the legal test for self-defence in more
detail. The current common-law test is in two parts.
The first part is subjective: did the accused person
believe that it was necessary to do what he or she did to
defend himself, herself or another?
The second part is more objective: did he or she have
reasonable grounds for that belief?
This bill will change the way self-defence operates in
relation to murder. For manslaughter the bill will state
the common-law test, without making any changes to
that test.
The first thing to note about the new test for
self-defence in relation to murder is that it applies only
if the accused person believed that it was necessary to
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do what he or she did to defend himself, herself or
another from the infliction of death or really serious
injury.
The second thing to note is that, in relation to murder,
this bill will separate the ‘belief’ and ‘reasonable
grounds’ components of the common-law test into two
separate tests.
Under the first test, the jury would have to consider
whether the accused person had the relevant belief. If
the prosecution can prove that the accused did not have
that belief, the accused will be guilty of murder. If the
prosecution cannot prove that, he or she will not be
guilty of murder.
However, in such a case, a finding that the accused was
not guilty of murder would not be the end of the matter
because, under this bill, the second test then arises. The
second test is whether the person had reasonable
grounds for his or her belief. This test determines
whether the accused person is guilty of the new offence
of defensive homicide or is completely acquitted.
This two-stage approach retains the same elements as
the common-law test but, by separating out those two
elements, it will ensure that the law of self-defence
appropriately measures the culpability of those people
who act in the genuine belief that it is necessary to do
so to defend themselves or another person. The
culpability of such a person is substantially different to
that of a person who kills without such a belief.
However, if there are no reasonable grounds for his or
her belief, the bill reflects the importance that we attach
to human life and ensures that such a person is guilty of
the very serious offence of defensive homicide. Like
manslaughter, defensive homicide has a maximum
penalty of 20 years imprisonment.
The division of the common-law test into a new
two-stage process is consistent with the
recommendations of the commission and with the law
in New South Wales and South Australia. It is also
similar in some ways to the common-law rule of
‘excessive self-defence’ that existed prior to 1987 but
was abolished by the High Court decision in Zecevic’s
case.
Under the earlier common-law rule of excessive
self-defence, and the provisions in other jurisdictions, a
person who has a genuine belief that his or her conduct
is necessary in self-defence, but who is not considered
to have acted reasonably is guilty of the lesser offence
of manslaughter. However, there could be confusion
about the basis of the jury’s verdict, as there were
several potentially inconsistent ways that a jury could
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reach a manslaughter verdict. The new offence of
defensive homicide will clearly indicate the basis of the
jury’s verdict to the sentencing judge. This will enable
the sentencing judge to impose a sentence that
accurately reflects the crime that the person has
committed.
The offence of ‘defensive homicide’ will operate as a
substantive offence in its own right as well as a lesser
alternative offence in cases where a person is on trial
for murder.
The commission recommended in favour of a two-stage
approach to self-defence because it considered that it
reflected an important principle. However, it noted that
in practice most cases are likely to continue to result in
either a conviction for murder or a complete acquittal.
Relatively few cases are likely to fall into the new
defensive homicide category. This is because, although
the bill formally separates the ‘belief’ test (which is
used in section 9AC) from the ‘reasonable grounds’ test
(which is used in section 9AD), in very many cases the
difference between those two tests will not be decisive.
The belief test is subjective, in the sense that it requires
a jury to consider whether the accused person had the
relevant belief. But in doing so, a jury will certainly
take into account whether the belief was reasonable or
plausible in the circumstances, in order to decide
whether they think that the accused person actually did
have the belief. As I indicated earlier, unless the case is
one involving particular features, such as family
violence, the absence of an immediate threat would
ordinarily mean that the belief was implausible — as in
the example I referred to earlier concerning criminal
rivals. Merely asserting such a belief does not mean that
it will be accepted. If there do not appear to have been
any reasonable grounds for the belief, a jury may well
conclude that the accused person did not actually have
that belief at all.
Therefore, in most cases, resolving the first test of
whether or not the accused person actually had the
belief will also resolve the separate test of whether there
were reasonable grounds for the belief. In practice, the
difference between the two tests will only matter in
cases where it is clear that there is some reason why the
person would have genuinely believed that it was
necessary even though he or she did not have
reasonable grounds for that belief. The situation where
this distinction is most likely to arise is where the
accused person is not suffering a mental impairment
within the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997, but is suffering from a form of
paranoia or distorted perception. In such cases a jury
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might find that he or she did genuinely believe it was
necessary to act as he or she did, but that there were no
reasonable grounds for the belief.
Duress and sudden or extraordinary emergency
Although a person will not be guilty of most crimes if
he or she acts under duress, the common-law rule is that
duress does not excuse a person from liability for the
offence of murder. The common law continues to apply
in most Australian jurisdictions.
Whether ‘sudden or extraordinary emergency’
(sometimes known as necessity) can ever excuse a
person from liability for the offence of murder is less
clear. Whilst there is established case law authority for
the proposition that a person who kills intentionally will
be guilty even if they acted out of necessity, recent
English judicial pronouncements suggest that they may
not be guilty in some situations (e.g., a mountaineer
who cuts a rope holding her fellow climber in order to
save her own life).
The commission, like the Model Criminal Code
Officers Committee and the Law Commission for
England and Wales, recommended that the Crimes Act
be amended to provide that duress and sudden or
extraordinary emergency should be available in cases of
homicide.
Consistent with the value which we all place on human
life, a high threshold must be passed before the
intentional or reckless killing of another person may be
excused.
Under this bill, a person will not be guilty of murder if
he or she acts under duress. A person is acting under
duress if the person reasonably believes that:
a threat of either death or really serious injury will be
carried out unless they kill another person; and
there is no other reasonable way to avoid death or
really serious injury.
This provision recognises that a person might be placed
in the position of ‘kill or be killed’. Where a person has
no realistic choice, it is not appropriate to hold such a
person responsible for the offence of murder.
The bill provides that duress does not apply if the threat
is made by or on behalf of a person with whom the
accused person is voluntarily associating for the
purpose of carrying out violent conduct. If a person
associates with another to carry out violent conduct,
such as a bashing or a rape, he or she cannot seek to
rely on duress if in the course of that conduct the
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violence escalates and he or she gets cold feet and tries
to back out but is forced by threats from his or her
associate to commit a killing or to participate in a
killing.
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voluntarily consuming alcohol or ingesting some other
drug and who then kills, must be measured against that
of a person who is not so affected.
Infanticide

The bill also provides that a person will not be guilty of
murder if he or she acts under a sudden or extraordinary
emergency. A sudden or extraordinary emergency
exists if the person reasonably believes that:
circumstances of sudden or extraordinary emergency
exist that involve the risk of death or serious injury;
and
there is no other reasonable way to deal with the
emergency; and
their response is a reasonable response to the
emergency.
This provision recognises that a person might find
themselves in the position where they have no realistic
choice to act in another way but their conduct does lead
to the death of another person. It is not appropriate to
hold such a person responsible for the offence of
murder.
The provisions concerning duress and sudden or
extraordinary emergency will also apply to other
homicide offences, with appropriate modifications. The
provisions apply narrowly to the offence of murder
given the seriousness of that offence. For homicide
offences other than murder, the provisions reflect the
existing common-law approach.
Intoxication
As the High Court has indicated, evidence of
intoxication is relevant to whether an accused in fact
possessed the requisite fault element, for example
intention, in relation to the commission of an alleged
criminal act. However, the relevance of intoxication
when assessing reasonableness is less clear. This issue
is particularly important to consider when determining
whether a person had reasonable grounds for his or her
belief that they were acting in self-defence.
The government agrees with the commission’s
recommendation. The bill expressly provides that when
considering the reasonableness of a person’s belief or
response in relation to murder, manslaughter or
defensive homicide, regard must be had to the standard
of a reasonable person who is not intoxicated.
The community is right to expect that the
reasonableness or otherwise of the belief or response of
a person who is intoxicated, for example, as a result of

Like defensive homicide, infanticide is an offence
which can be charged in its own right or which can
operate as a lesser alternative offence in a trial for
murder.
Under the existing criminal law, a woman is guilty of
the offence of infanticide if she causes the death of her
child, being a child under the age of 12 months, when
the balance of her mind was disturbed by reason of her
not having fully recovered from the effect of giving
birth to the child, or by reason of the effect of lactation
consequent upon the birth of the child.
The commission concluded that infanticide recognises a
distinctive kind of human tragedy, making it
inappropriate to label the mother a ‘murderer’. The
formulation of infanticide under existing law does not
adequately reflect modern medical understanding of the
unique and complex factors which, tragically, may lead
a mother to act in this way following childbirth. The
commission found little evidence to suggest that
emotional disturbances which may result in a mother
killing her young child are principally due to chemical
or hormonal imbalances from the birth itself. Rather,
there is a range of complex factors which must be
considered.
The government supports the commission’s
recommendation that the offence of infanticide be
reformed to properly take account of these
complexities. The bill removes that part of the existing
restrictive legal limitation which operates to link a
disturbance of the mind to the effect of lactation. The
bill replaces it with a provision that infanticide applies
where the balance of the woman’s mind was disturbed
either because she had not fully recovered from the
effect of giving birth to that child or because of a
disorder consequent on her giving birth to that child.
Having also found that the vast majority of deaths in
these circumstances occur in the first two years, the
commission further recommended that the age limit be
raised from 12 months to two years. The government
agrees that the current 12-month age limit needs to be
changed. The present requirement that the child be
under the age of 12 months is increased by this bill to
two years.
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Procedural reform — mental impairment
At present, even where the prosecution and defence
agree that a person is not guilty of an offence by reason
of mental impairment, a jury trial must be conducted.
Such trials are usually quite short. Most of the evidence
is accepted by both parties and several medical experts
will usually be called to give evidence. The jury is then
asked by the judge to return its verdict. The jury is not
directed that it must return a verdict of not guilty by
reason of mental impairment, but is given very strong
indications about what it should do. Sometimes the jury
is asked to consider and return its verdict whilst sitting
in the courtroom, without retiring to consider its
verdict.
The commission recommended that this type of hearing
be conducted before a judge alone. It concluded that
where the prosecution, defence and the judge agree that
the evidence supports a verdict of not guilty by reason
of mental impairment, to then empanel a jury is both
unnecessary and inappropriate. The government agrees.
In the circumstances, the bill provides for a judge alone
to hear and determine such cases. If there is any
disagreement about such a verdict, the trial will be
conducted before a jury, as is currently the case.
Conclusion
This bill introduces significant and much-needed
reform to the criminal law. The bill ensures that the law
of self-defence will operate in a way which is more
effective and responsive to changing community values
and expectations, particularly in relation to addressing
women’s experience of violence, while also delivering
on the government’s commitment to be tough on crime.
This bill helps to make our system of criminal justice as
fair, as efficient and as accessible as possible.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 20 October.

BUSINESS OF THE HOUSE
Bills: availability
Mr Walsh — On a point of order, Acting Speaker,
we have just had a debate in this house about how long
we are adjourning debate on the water bill. The
government has used its large majority to stifle
democracy by allowing only two weeks for
consultation. We now find that country members who
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are going home cannot get enough copies of the bill or
the second-reading speech to distribute amongst
constituents. I seek your guidance, Acting Speaker:
what do we do now? We are going to be limited to two
weeks of consultation. For one of those weeks we will
be back here in Parliament. In that very limited time we
are not going to have the opportunity to take home
copies of the bill and second-reading speech to
distribute and talk to the stakeholders.
Mr Plowman — On the point of order, Acting
Speaker, I went and asked for 30 copies which I wanted
to distribute, particularly on the basis that we have had
that time limit imposed on us. This is a very
voluminous bill and one of the most comprehensive
water bills that has come before this Parliament since
the passing of the 1989 Water Act. Acting Speaker, you
might remember that before the 1989 Water Bill went
through this house it had over 300 amendments. It was
actually debated for a month, and certainly the time for
consultation with the community to explain the
ramifications of that bill was not restricted to two
weeks. I asked the papers office for a copy of the
second-reading speech, and it did not have one. It said
that it would print one off and did so for me. But the
point is that I need 30 to take home with me tonight to
distribute along with the bill — and there are no bills.
Ms Lobato interjected.
Mr Plowman — We certainly can copy the
second-reading speech, because there are only 26 pages
of that, but the bill has over 500 pages. The member for
Gembrook, who I am sure has a keen interest in the
future of the water industry, suggests photocopying the
bill for people in my electorate. But when you consider
the situation of the member for Swan Hill, who raised
this point of order, and my situation, you realise that we
represent the water industry across Victoria, so the
number of photocopies we need is in the hundreds, not
the tens.
To suggest that this is an appropriate amount of time to
enable us to communicate with the community and the
individuals who need that information is totally
inappropriate. The point of order is saying that the lack
of copies of the bill makes our job impossible.
Mr Maughan — On the point of order, Acting
Speaker, I support the members for Swan Hill and
Benambra. I represent a large number of irrigators and I
have two bills in my possession. A very significant
number of people will want to look at this legislation.
As previous speakers have pointed out, it will have a
very serious effect on their operations. We have farmers
in the Campaspe system, for example, who are at their
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wits’ end right at the moment with the problems in the
irrigation industry. They are very interested in what this
legislation contains and I think it is absolutely appalling
that the government has not got itself better organised.
This is a government that prides itself on being honest,
open and accountable and we are trying to get copies of
this very important legislation. I have about eight law
firms in my area, all of whom urgently want a copy of
this bill, and I have one to take home.
Mr Hulls — They can get it electronically.
Mr Maughan — The Attorney-General says they
can get it electronically.
Honourable members interjecting.
Mr Maughan — Nonetheless, the lawyers also like
to have a hard copy. I have had several requests from
lawyers who want to have a look at the hard copy. If we
are going to do it electronically, let the government
stand up and say that from now on it is not going to do
the hard copy, we will get it all electronically. If we are
going to do that, let us be fair and honest and say so.
For the government to not say that and for members to
go out and find that there are not sufficient bills there is
unacceptable. Therefore, I support the members for
Swan Hill and Benambra in their comments on this
point of order.
The ACTING SPEAKER (Mr Nardella) —
Order! I think I have heard enough on the point of
order — unless the member for South-West Coast has
something new to add.
Dr Napthine — On the point of order, Acting
Speaker, you have heard from a number of speakers
with regard to the irrigation districts and the importance
of this legislation to them and the need to distribute it
widely among those communities. I have sympathy and
understanding for the shadow Minister for Water who
has a responsibility to distribute copies of this bill
across the state and who needs copies of the bill to do
that.
My own electorate is not a highly known irrigation area
but it does have some irrigation areas, underground
water and water diversion. However, this bill has
significant implications for dryland farmers and the
management of water rights across Victoria. It is an
absolutely vital piece of legislation. For all that the
minister said in his discussion that it reflects the content
of the green paper and the white paper, when it comes
to the crunch what matters is not what is in the green
paper or the white paper or what the minister says but
what is in the legislation — that is the bottom line. It is
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therefore absolutely vital that people have a chance to
look at the legislation.
I went into the procedures office and I was looking to
get 10 to 12 copies of the bill to distribute. That would
be the bare minimum I would need because I would be
advising my legal firms electronically of the availability
of the bill and telling them that they could contact me
for a hard copy if they wanted one. However, I have
many farmers and many groups of Victorian Farmers
Federation members who do not have access to the
Internet or do not have high-speed access to the
Internet. When you are looking at trying to
download — —
Mr Hulls interjected.
Dr Napthine — If we had a more competitive
situation from selling Telstra I am sure broadband
would be more widely available in Victoria. It is only
the monopoly supply of Telstra that has stopped us
having better broadband access. That is an aside.
This is not an easy document to download, particularly
for those who have dial-up Internet service. I was
looking for a large number of copies to distribute to
people so they can effectively understand the
implications, particularly, from my point of view, for
dryland farmers. This has implications for dryland
farmers as well as irrigation farmers. It also has
implications for the local councils, the catchment
management authorities and the local community
groups which all interact in the catchment management
approach. When I asked about further copies being
available, they said they could perhaps send me six
copies in the post early next week — if I was lucky. I
am sorry but that simply is not good enough. If that is
the delay in having these bills available, then it is
incumbent on the government to delay the debate on
this legislation.
We have had a debate about that delay, but if bills are
simply not available for the community to look at and
assess, it is incumbent on the government to say, ‘We
understand the issue. We genuinely believe in honest,
open and accountable government. We genuinely
believe in community consultation. We genuinely
believe farmers have a right to understand the
implications of the legislation. Therefore we will listen
to the point of order raised by the honourable member
for Swan Hill and delay the debate until we can
guarantee that adequate copies of the bill are available
and in the hands of the people who need to look at them
for some weeks so that they can consider the
legislation.
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The current situation is totally inadequate, and I would
like the government to respond in a positive way to
ensure that there is fair and reasonable consultation on
this legislation, which is vital for country Victoria.
Mr Delahunty — On the point of order, Acting
Speaker, I will not go over all the other issues, but as a
member who represents the largest area in the state, not
only do I have irrigators and dryland farmers in my
electorate, but also a lot of ground water people, and all
of them are very important. We have read in this
week’s Weekly Times that the government is going to
allow 10 per cent of the water to be purchased by green
groups and others, so it is not only the farmers, the
councils, the catchment management authorities and
other organisations who are concerned, but industry in
general. The food production industry, dairy factories
and many other industries are concerned about what is
going to happen with water. Water is the economic
driver for people in rural and regional Victoria and it is
vital that country members are able to take home copies
of this very important bill and second-reading speech.
No doubt we can get the information on the Internet
tomorrow, but we still need the bill itself to take home
tonight.
The ACTING SPEAKER (Mr Nardella) —
Order! I have heard the comments of honourable
members. I have been informed that 160 introduction
prints of the bill are made available to honourable
members. In the first instance copies are distributed to
members within the house, with the rest being made
available through the papers office; and honourable
members have commented in the house that they have
taken a number of them during or after the
second-reading speech. I have been advised that there is
a heavy demand for this particular print and the Clerk
will check on the stock of the bills and inform
honourable members via email when they will be
available to them.
Dr Napthine — That is no good to us.
The ACTING SPEAKER (Mr Nardella) —
Order! The Clerk will try and advise members this
evening.

ENVIRONMENT EFFECTS (AMENDMENT)
BILL
Second reading
Mr HULLS (Minister for Planning) — I move:
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Introduction
The growth of Victoria’s population over the coming
decades will require more infrastructure and
development projects to support the growth of the
economy and jobs that provide quality services and
lifestyles for Victorians.
The clarity, efficiency and reliability of the planning
system, and facilitating greater public scrutiny in the
environmental impact assessment system will result in
better planning decisions and better economic, social
and environmental outcomes for Victoria.
At the time of its introduction the Environment Effects
Act 1978 (the act) was significant, new environmental
legislation. However, more than two decades on, the
legislation and supporting guidelines are in need of
updating to underpin Victoria’s world-class, transparent
and accountable environmental impact assessment
system.
The act provides for the assessment of development
projects that may have a significant effect on the
environment. The act does this by enabling the minister
to direct that an environment effects statement (EES) be
prepared and assessed before decisions are made on the
approval of a project. The environmental impact
assessment system that is established by the act and
ministerial guidelines made under section 10 of the act
has a key advisory role in the context of relevant
statutory approval processes. The system provides
important environmental safeguards and a process for
engaging with the community and interested
stakeholders, who are able to submit views and
information which must then be considered.
Improvements to the environmental impact assessment
system are to be implemented as a result of this bill and
new ministerial guidelines that establish the operational
details of the system. These improvements will
enshrine the best practice approaches currently being
applied in Victoria and provide a clear foundation for
the way the environment effects statement process will
work into the future.
The reforms do not impact on current projects such as
channel deepening. The environmental effects
statement processes for these projects are already
consistent with the best practice approaches proposed
here. Clause 10 of the bill provides the relevant
transitional arrangements.
The objectives of the reforms contained in the bill and
proposed new ministerial guidelines are specifically to:

That this bill be now read a second time.

support ecologically sustainable development;
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ensure transparency and accountability in the
environmental impact assessment process in
Victoria;
enable more timely assessment of environmentally
significant projects; and
deliver process improvements without increasing the
cost of the process.
The reforms will further clarify for all participants what
is required, and ensure that adequate environmental
studies are carried out and thoroughly examined, and
meaningful consultation is undertaken
Key features of the bill
The act currently provides the minister with the power
to require a supplementary statement. This has in the
past been interpreted to apply to both public and private
works proposals. Clause 6 of the bill will confirm this
interpretation by clarifying proponent responsibilities,
making it clear that this provision applies to all
proposals, irrespective of whether or not they are public
or private works.
Clause 7 of the bill replaces section 8 of the current act,
substitutes a new section 8 and inserts new sections 8A
to 8G. These make a number of amendments to
improve the workability and efficiency of the EES
process.
New section 8(1) clarifies the ability of the relevant
decision-maker to seek the advice of the minister as to
whether an EES is required if the proposed works could
have a significant effect on the environment. New
section 8(2) enables the relevant minister responsible
for the statutory approval legislation to require a
decision-maker to seek the advice of the minister as to
whether an EES is required.
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advice as to whether an EES should be prepared for the
works. This will provide an additional avenue for the
minister to ensure that all proposals that may have the
potential for significant effects are referred for a
determination on the need for an EES.
New section 8A will empower the minister to specify
statutory decisions that are to be put ‘on hold’ pending
the minister’s decision on whether an EES should be
prepared.
New section 8B sets out the process when a matter
comes to the minister for advice under section 8.
New section 8B(2) establishes the ability for the
minister to require a decision-maker or proponent to
provide information that the minister may require in
order to decide whether an EES is required.
New sections 8B(3) and 8B(4) of the act will enable the
minister to apply conditions to a decision that an EES is
not required for a particular proposal. This provision
establishes further practical alternatives and additional
safeguards when an EES has not been required. This
provision will enable the minister to direct a proponent
to meet certain conditions. For example, the conditions
might relate to a particular form, scale and location of
development with specific impact mitigation measures.
Another form of condition could be to require that a
particular process or specific investigations and/or
consultations be carried out before a project is able to
commence.

At present only a relevant ‘decision-maker’, such as a
council, can refer a proposal to the minister. Enabling
direct referral of a proposal by a proponent will allow
the proponent to decide when preliminary
investigations have sufficiently progressed and so avoid
the time lags implicit in the existing process.

New section 8B(5) enables the minister to specify the
procedures and requirements under ministerial
guidelines, currently made under section 10 of the act,
that are to apply to EES processes for both individual
projects and different categories or types of projects.
This will enable the minister to specify procedures and
requirements that are commensurate with the nature
and magnitude of the project and environmental risks or
issues involved. The procedures and requirements
could include matters to be addressed in the EES,
consultation to be undertaken, exhibition time frames
and inquiry procedures. It will improve upon the
current one-size-fits-all EES process by providing
flexibility, allowing for the EES process to match the
specific environmental risks involved in a project. The
requirement for the minister to specify the procedures
and requirements that are to apply will provide greater
certainty for proponents and transparency for the wider
community. The effect of clause 4 of the bill makes a
similar change in relation to public works.

New section 8(4) will enable the minister to direct a
decision-maker to refer a proposal to the minister for

In order to strengthen the coordination of decision
making, new section 8C(1) will clarify that statutory

New section 8(3) will enable proponents to refer a
proposal directly to the minister for a decision on the
need for an EES. This will not only improve the
timeliness of the EES process, but will also encourage
proponents to be more proactive in considering
environmental impacts when planning their proposals.
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decisions must be put ‘on hold’ until after the
decision-maker has considered the minister’s
assessment of the environmental effects of a proposal.
New section 8D specifies the time frames for decisions
on works to be made by decision-makers in
circumstances both where an EES is required and
where an EES is not required, and reflects section 8(3)
of the current act.
In situations when the minister has advised that a
statement is not required for works if specified
conditions are met, new section 8E enables the minister
to reconsider the requirement for an EES if the
specified conditions are not met.
New section 8F specifies that the requirements of new
sections 8 to 8E do not apply to decisions under the
Planning and Environment Act 1987, except in
specified circumstances. This section reflects and
updates section 8(6) of the current act.
New section 8G explains that the secretary must give
advice, if requested by a proponent, to assist in the
preparation of an EES. This section reflects and updates
section 8(4) of the current act.
New ministerial guidelines
Clause 9 of the bill expands the power for the minister
to set out procedures and requirements under
ministerial guidelines. This will provide scope for
topic-specific and general guidelines to be issued by the
minister. It also provides a power for the minister to
adopt or incorporate any matter in any document or
standard published by an authority or body, for
example, the International Standards Organisation
(ISO).
While the amended act will provide operational
improvements to the environmental impact assessment
system, the new guidelines will provide more detailed
procedural guidance. For example, the guidelines will
provide guidance on the nature of consultation that
should be conducted by the proponent in preparing their
EES and formal consultation processes within the
general framework of the act.
The package of reforms to be implemented through the
proposed new guidelines under section 10 of the act
will incorporate public hearing options to facilitate the
EES process being tailored to the circumstances and
environmental risks of individual projects.
Draft new guidelines for assessing environmental
effects have been the subject of consultations with
stakeholders and subsequent to the proclamation of the
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bill will be finalised to give effect to the reform
package.
The new guidelines will confirm that assessment is to
occur in the context of applicable legislation and policy
as well as the principles and objectives of ecologically
sustainable development. Victoria endorsed these
principles and objectives in 1992 as a signatory to the
national strategy for ecologically sustainable
development. These principles and objectives, and
related principles and objectives under Victorian
legislation, will be relevant considerations in both the
scoping of EES studies and the final assessment of
proposed works.
The implications of proposed works for sustainable
development will also be examined within the
environmental impact assessment in a way that
complements other environmental goals. For example,
the new guidelines will clearly require referral of
proposals with potential greenhouse gas emissions
exceeding 200 000 tonnes of carbon dioxide equivalent
per annum, directly attributable to the operation of the
facility.
The government also endorses the long established
approach under the 1992 intergovernmental agreement
on the environment in relation to environmental impact
assessment. This recognises an inclusive definition of
the environment that includes environmental, cultural,
economic, social and health factors.
Conclusion
Finally, I want to comment on the role that these
reforms, introduced by means of both this amending
bill and the new ministerial guidelines to be made under
the amended act, will play in the system for assessment
and approval of major projects in Victoria.
The EES process will remain focused on those projects
that have the potential for environmental effects of
regional or state significance. The overall system of
approvals legislation in Victoria, including for example
the Planning and Environment Act 1987, the
Environment Protection Act 1970, and the Minerals
Resources Development Act 1990, provides a robust
framework for decision making on such proposals. The
reformed EES process can be applied in combination
with these core statutory procedures to effectively
address the environmental implications of strategically
significant development proposals.
In many ways the Victorian system is clearer and more
robust than that in other Australian States. Other States
have been trying to ‘catch up’ with Victoria in recent
years by tackling a patchwork of multiple approvals
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that apply to major projects. The reforms introduced by
this bill and the new guidelines put Victoria further
ahead when it comes to striking the right balance
between economic, social and environmental goals. In
doing so we are protecting the environment for future
generations.
The effect of the reforms to the environmental impact
assessment system now being introduced will
modernise and improve the workability and
effectiveness of the system. In developing these
reforms the government has listened closely to the
views of all stakeholders. The government will
continue to listen to both the community and industry
as the reformed process is implemented, to ensure that
continuous improvement in the administration of the
environment assessment process is achieved.
Finally, these reforms confirm the government’s
commitment both to facilitate major development in
this state whilst at the same time advancing the essential
priority of achieving an environmentally sustainable
state.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 20 October.

BUSINESS OF THE HOUSE
Bills: availability
The ACTING SPEAKER (Mr Nardella) —
Order! I have been informed that an additional stock of
bills will be available by 8.30 a.m. tomorrow.
Honourable members who wish to receive additional
stocks of the previous bill are to let the staff of the
papers office know tonight. They will make
arrangements to get them out. In the meanwhile,
honourable members and others can use the Internet to
either download, read or print the bill.
Mr Baillieu — On a point of order, Acting Speaker,
were you referring to the Water (Resource
Management) Bill or all bills?
The ACTING SPEAKER (Mr Nardella) — I was
referring to the Water (Resource Management) Bill.
That is what the query was about in the previous
instance.
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RAIL SAFETY BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

This bill heralds a new era in rail safety in Victoria.
While Victoria has a proud rail safety record over the
150 years of rail operations in the state, new enhanced
rail safety regulation and public transport governance is
essential in order to maintain our current high safety
levels and to generate continuous safety improvements
in the future.
Government and transport operators must remain
vigilant about rail safety performance. Together, we
need to seek further safety improvements in an industry
where, as international and interstate experiences show,
incidents have the potential for serious consequences
for life and limb. This is a particular issue for Victoria
where the responsibility for the delivery and operation
of passenger and freight rail services has been largely
devolved to private operators and away from direct
government control.
Victoria’s challenge, and more broadly the challenge
for the nation, is to learn from the safety regulation
improvements in other jurisdictions and industries and
to adopt best practice regulation that facilitates better
hazard identification and risk management — activities
aimed at preventing incidents, and at mitigating their
consequences if ever they do occur. With these
considerations in mind, it has been a key objective of
the government to develop a contemporary best
practice rail safety regime for the state.
The purposes of the bill
The key purposes of this bill are to:
maintain and improve the safety of rail operations
and to further reduce the risks of major rail incidents;
and
improve public transport safety regulation and
administration at reasonable cost by introducing
contemporary regulation and governance which —
draws on proven rail safety regulatory models
operating in other key industry sectors and
jurisdictions; and
more clearly defines the role, accountability and
performance of Victoria’s public transport safety
regulator; and
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effects other necessary regulatory and organisational
changes.
Why is new rail safety legislation needed?
Metropolitan train and tram services and country rail
services in Victoria were until the late 1990s almost
solely operated by government or managed by wholly
government-owned public entities. These entities were
vertically integrated and directly accountable to
government for their safety performance. However,
from 1996, the delivery of train and tram services was
transferred from the former Public Transport
Corporation, first to corporatised public entities and
then to private transport operators. By 1999, the
Victorian rail system had been disaggregated and
privatised. The passenger rail system is now managed
through partnership agreements between government
and rail infrastructure managers and rolling stock
operators. Intrastate and interstate rail freight operations
and infrastructure management are also now fully
privatised.
Rail safety regulation
The current rail safety legislative framework was
introduced into the Transport Act in 1996 before this
disaggregation occurred. Soon after, responsibility for
rail safety regulation transferred from the Public
Transport Corporation, the then government-owned
operator of all Victorian rail and tramway operations, to
the Secretary of the Department of Infrastructure.
The centrepiece of the framework is a safety
accreditation scheme for rail infrastructure managers
and operators of rolling stock, the principal criterion for
accreditation being what is described simply as an
‘appropriate’ safety management system (SMS)
accepted by the safety regulator.
It is now recognised that this legislative framework has
not kept pace with contemporary developments in
safety regulation, particularly given the significant
structural changes in the rail industry. For example, the
current Transport Act provisions provide little guidance
on how the ‘appropriateness’ of an SMS is to be
determined. In practice this leads to negotiated safety
outcomes and a divergence in the quality of safety
management systems among transport operators.
In addition, the legislation does not establish a coherent
chain of responsibility for the effective management of
rail safety risks. For example, unlike other modern
safety legislation, the act does not identify the key
parties or individuals who can control risks and does
not impose performance-based safety responsibilities.
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The existence of an appropriate SMS may not of itself
ensure safety if it is not energetically and intelligently
implemented and managed by persons who have
specific obligations for safety. Further, the Transport
Act contains a basic compliance and enforcement
regime which can constrain the public transport safety
regulator in making safety-related inquiries and taking
proportionate responses to safety breaches. In addition,
current penalties for safety breaches are below those
currently applied in other relevant safety regimes such
as occupational health and safety.
The Waterfall rail accident in New South Wales on
31 January 2003 where seven people lost their lives has
resulted in critical rail safety lessons for all
jurisdictions. In the final report of the special
commission of inquiry into the Waterfall accident,
Justice McInerney emphasised the need for proactive
risk management and effective and independent safety
regulation in the rail industry in order to prevent major
accidents such as the Waterfall accident and an earlier
accident at Glenbrook in NSW on 2 December 1999
which also led to multiple fatalities. In addition, the
need to improve the rail safety regulatory framework
and to improve risk management practices in Victoria
has been highlighted by independent investigations and
reviews into rail accidents and incidents in Victoria in
recent years which have identified some systemic safety
concerns.
There is a need to improve Victoria’s rail safety
regulation to ensure that the rail industry adopts the
modern hazard identification and risk management
practices which will enable industry participants to
manage risks more effectively. It is also critical that the
community have confidence in the safety of the rail
system and confidence in public transport safety
generally. The public has a right to expect that Victoria
will require optimal safety performance from those
involved in rail transport.
Public transport safety governance
Community, government and industry confidence in the
role, independence and accountability of Victoria’s
public transport safety regulator is also essential.
Improving the independence and effectiveness of the
regulator is vital to securing improved safety outcomes
in Victoria in the rail and bus industries.
Currently, public transport safety regulation in the rail
and bus sectors is administered by the Department of
Infrastructure. The Transport Act and the Public
Transport Competition Act confer safety powers on the
secretary of the department. In practice, the secretary’s
powers are delegated to the director, public transport
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safety. The director essentially administers rail and bus
accreditation schemes through approval and auditing, as
well as approving the safety aspects of new works on
the rail networks and conducting safety inquiries and
investigations of incidents and breaches of safety
requirements. However, the director is not able to
enforce safety obligations directly by means of
prosecution and other direct enforcement as the current
legislation does not make sufficient provision for this to
occur.
In addition, the Transport Act does not formally
establish the director’s position, and consequently it
does not set out the objectives of the role or its
functions. Accountabilities are also unclear, and there is
no provision for formal independence for the office to
exercise its safety regulation obligations. Under current
arrangements potential conflicts of interest could arise
where the secretary is responsible for the appointment
and resourcing of the safety regulator and also for the
procurement, funding and performance regulation of
transport services undertaken by the director of public
transport.
The special commission of inquiry into the Waterfall
accident in NSW emphasised the need for and
importance of an independent and effective rail safety
regulator. Those findings have been supported by a
review of current governance arrangements for rail
safety regulation in Victoria and through consultation
with the rail industry and rail industry unions. There is a
need for clearer and strengthened organisational
arrangements for rail safety regulation and rail safety
regulator performance. Reform will also allow the
director to concentrate on operational public transport
safety regulation, including the development of codes
of practice and other guidance material to assist
industry safety compliance, while responsibility for
safety policy and the delivery of transport services will
rest with other areas of the department such as the
director of public transport. In addition, no-blame
investigations into accidents and incidents will be
conducted by the proposed new statutory office of the
chief investigator, transport and marine safety
investigations.
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for improved rail safety is a cornerstone of this
concerted effort.
Rail safety regulation initiatives in Victoria have tended
to evolve reactively rather than proactively and often in
response to investigation reports into specific incidents
and accidents. This approach to rail safety regulation
has been reviewed as part of a wider review of all
public transport legislation. In July 2004 the department
released an issues paper entitled Improving Rail Safety
in Victoria. The paper examined safety regulation
developments in the rail industry and other key safety
sectors both in Australia and overseas and
recommended the key features for a new integrated and
best practice regulatory framework.
These features are reflected in the bill now before the
house and include the establishment of
performance-based rail safety duties for rail operators,
managers of rail infrastructure, contractors working on
rolling stock or rail infrastructure, and rail safety
workers including drivers and maintainers of rolling
stock and infrastructure to ensure safety so far as
reasonably practicable. This effectively imposes rail
safety duties and obligations on each person in the rail
industry who is in a position to affect safety and clearly
identifies the roles and the safety chain of responsibility
between them. The duties emphasise the responsibility
of each participant to take steps as far as reasonably
practicable to identify hazards and manage risks to
safety that are within their control. This includes
persons whose influence on safety exists ‘upstream’,
such as persons involved in design, manufacture,
maintenance, repair and modification of rail
infrastructure and rolling stock. Codes of practice and
other guidance material will be issued by the minister
and the director to provide guidance to the persons who
have duties under the bill.
The bill also includes a more robust safety accreditation
scheme for key rail industry participants; that is,
infrastructure managers and rolling stock operators who
control the critical elements and who have primary
responsibility for identifying the hazards and for
managing particular risks that have the potential to lead
to major rail safety incidents.

A new rail safety framework for Victoria
In response to the Waterfall accident in NSW and
incidents in Victoria, the Department of Infrastructure
has undertaken a series of initiatives concerning rolling
stock, rail infrastructure and human factors impacting
on safety outcomes with the overall objective of
improving rail safety in Victoria. The development and
implementation of the legislative framework in this bill

The bill will substantially increase the rigour in the
accreditation regime by requiring documentation on
hazard identification, risk assessment and risk controls
to prove that an organisation has the capacity and
ability to achieve the required level of safety
performance. The new bill will also require that greater
detail be provided in the content of each safety
management system and set out the objectives of an
SMS. Each SMS will be reviewed by the director to
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ensure that it complies with requirements and
represents a complete and effective method of safe rail
operation. These provisions should substantially reduce
the risk of rail accidents and incidents by providing a
greater level of assurance about the adequacy of safety
management systems and their ability to improve the
level of safety performance across all rail operations.
The new accreditation system will be a more effective
regulatory tool in a complex industry with multiple
participants and complex network interfaces.

Part 3 establishes performance-based duties for key
parties with risk management responsibilities as part of
the chain of responsibility for rail safety.

The bill also contains a graduated hierarchy of
sanctions and penalties to enable proportionate
compliance and enforcement responses to rail safety
breaches and contraventions of notices to improve
safety performance.

Part 4 enables the director, public transport safety to
take action, in consultation with the relevant utility
safety regulator, in relation to utilities or rail operators,
where there is a threat to the safety of the operations of
the rail operator or utility.

The specification of a spectrum of penalties and
sanctions is consistent with best practice safety
regulation and is intended to emphasise prevention and
provide greater incentives for better risk management,
especially by accredited rail organisations. The wider
range of compliance options made available by the bill
will give the rail safety regulator greater flexibility to
take appropriate action consistent with the nature and
severity of the safety breach. Where the safety regulator
detects a non-compliance with an SMS, he or she will
be empowered to issue a mandatory improvement or
prohibition notice followed by a penalty if it is not
complied with.

Part 5 sets out the framework of accreditation including
provision for applications, offences, assessment criteria,
conditions and variations of accreditation and
disciplinary action.

The bill also establishes the director of public transport
safety as a statutory office to provide greater
independence from government and to clarify the role
and its accountabilities and powers.
While the new framework is expected to deliver
substantial safety benefits, the government has taken
particular care in its design to maintain an appropriate
balance between safety and financial considerations.
This will continue the sensible allocation of private and
public resources and avoid unnecessary burdens on
industry, rail users and government. With this in mind,
unless it is in the interests of the protection of public
safety to act immediately, the director, public transport
safety, and the director of public transport must
undertake cost benefit analyses and consultation on
mandatory rail safety decisions (such as the imposition
of conditions of accreditation) and on the
implementation of safety recommendations which have
potential for significant cost. This must be done by
following guidelines developed and issued by the
Minister for Transport following consultation with the
Premier and the Treasurer.

The key elements of the bill
The key elements of the bill are as follows.
Parts 1 and 2 of the bill set out preliminary matters
including definitions and a set of overarching rail safety
principles.

Part 6 continues the alcohol and drug control provisions
for rail safety workers which are currently contained in
part 6 of the Transport Act.
Part 7 contains provisions to facilitate the internal and
external review of decisions of the director. External
review is permitted by the Victorian Civil and
Administrative Tribunal in relation to a list of
reviewable decisions which includes decisions relating
to accreditation.
Part 8 makes provision for the development, approval
and availability of codes of practice for the purpose of
providing practical guidance to accredited rail operators
and other persons with obligations under the bill.
Part 9 concerns offences by bodies corporate,
partnerships and unincorporated bodies or associations
and their officers. The part confirms the seamless
interaction of the bill with the Occupational Health and
Safety Act 2004 and sets out regulation-making powers
and other matters.
Part 10 amends the Transport Act to —
establish a new statutory office of the director of
public transport safety. The part specifies the
functions, powers and accountabilities of the office,
including a requirement that the director act
independently. Other provisions such as that limiting
direction also highlight the independence of the role.
The director will report to the minister on statutory
matters and to the Secretary of the Department of
Infrastructure on other issues such as administration.
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The part also requires cost-benefit analyses and
consultation on certain decisions and
recommendations of the director;
require the director of public transport to take safety
into account and to conduct cost-benefit analyses
and consultation on certain decisions and
recommendations of the director of public transport
safety and the chief investigator, transport and
marine safety investigations;
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change for industry and allow for necessary systems,
training and administrative changes.
Regulations required for the commencement and
operation of the bill are currently in development. The
draft regulations and an accompanying regulatory
impact statement are expected to be available for
industry and wider public comment shortly after the
passage of the bill.
Conclusion

include some general offences concerning the safe
behaviour of persons in relation to public transport
infrastructure and vehicles which are serious enough
to require their transfer from current regulations to
the act;
make appropriate provision for the enforcement of
transport safety including by providing for the
appointment of transport safety officers and the
powers of officers for entry, inspections, searches
and seizures; and
establish powers and sanctions including
improvement notices, prohibition notices and other
sanctions such as commercial benefits orders and
supervisory intervention orders.

In addition to the momentum in Victoria on rail safety
matters, reform of rail safety regulation is an important
national priority and the National Transport
Commission is developing a national model Rail Safety
(Reform) Bill. There has been a high degree of
cooperation between the National Transport
Commission and Victoria in that process and Victoria’s
proposal is highly consistent with the current draft
national bill. However, if substantial and material
differences unexpectedly emerge between the two bills,
Victoria will seek to modify its legislation to the extent
necessary to discharge its responsibilities for national
uniformity or consistency. In any intervening period,
the mutual recognition provisions of Victoria’s bill will
ensure seamless interstate rail safety regulation.

Part 11 makes substantive changes to the Public
Transport Competition Act 1995 to incorporate the
establishment of the new office of the director of public
transport safety and to provide for the functions of the
office in relation to the accreditation scheme established
for bus operators under that act. The government
intends to review the current bus safety regulation
regime in that act in the near future. The part also
amends the Rail Corporations Act 1996 to require
VicTrack to take account of safety matters when
performing its functions. It also amends the Electricity
Industry Act 2000, the Gas Industry Act 2001, the Road
Management Act 2004, the Water Act 1989 and the
Water Industry Act 1994 to establish
performance-based safety duties for the utilities covered
by those acts when they exercise their powers on or
near rail infrastructure or rolling stock. The part also
provides for savings and transitional matters.

Debate adjourned on motion of Mr MULDER
(Polwarth).

Implementation of the new rail safety framework

Debate adjourned until Thursday, 20 October.

The bill will come into operation on proclamation and
the government has targeted 1 July 2006 for its
commencement. A staged implementation process and
an appropriate transitional period are necessary for
some key aspects of the bill. This will facilitate an
appropriate pace of risk management and compliance

The bill continues the government’s reform of public
transport legislation and the necessary transition to
better, clearer and more streamlined performance and
process-based regulation. This is a direction which is
being explored for public transport legislation
generally.
This bill is undoubtedly one of the most important
public transport legislative proposals in the last
20 years. It continues Victoria’s journey towards the
ongoing maintenance and continuous improvement of
the already high rail safety standards which apply
throughout the state.
I commend the bill to the house.
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TRANSPORT LEGISLATION (SAFETY
INVESTIGATIONS) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

Victoria has a proud safety record in the public
transport and marine sectors. Passenger travel and
freight movements by rail, bus or vessel are very safe.
However, government and operators in particular must
remain vigilant to maintain the current high levels of
safety performance in these industries and to generate
continuous safety improvements in the future. In
particular, we must be prepared to consider and adopt
best practice reforms and be willing to learn from the
safety experiences of other jurisdictions.
With these considerations in mind, the purpose of this
bill is to provide for independent public Transport and
Marine Safety Investigations. The bill will establish an
office of Chief Investigator, transport and marine safety
investigations to give Victoria an ongoing capability for
independent no blame safety investigations of public
transport and marine accidents and incidents. The bill is
a further important step in providing more effective
frameworks for public transport and marine safety in
Victoria. It is expected that the bill will facilitate —
reduced accident and incident rates through the
identification and elimination of causal factors;
improved safety performance by industry at
management and operational levels;
improved safety governance and increased public
confidence in public transport and marine safety; and
reduced costs of public transport and marine
accidents to industry, the community and
government.
The current regulatory frameworks for rail (train and
tram) and bus safety are set out in the Transport Act
1983 and the Public Transport Competition Act 1995
respectively. The centrepiece of each framework is a
safety accreditation regime for rail infrastructure
managers and rolling stock operators and bus operators.
The director, public transport safety in the Department
of Infrastructure is responsible under delegation from
the secretary for the administration of public transport
safety regulation in Victoria. This includes the
investigation of incidents or potential breaches of safety
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accreditation, for both compliance and no blame
purposes, by train, tram and bus operators and rail
infrastructure managers. While the acts provide
authority for the minister or the secretary to require rail
and bus incidents to be investigated, currently Victoria
does not have a dedicated resource to conduct no-blame
investigations. For the most serious public transport
accidents and incidents, the state has relied most
recently on the Australian Transport Safety Bureau or
nominated independent experts to guarantee
impartiality.
The Marine Act 1988 contains licensing and
certification regimes for the safe and efficient operation
of commercial shipping and recreational boating in
Victoria. The act also confers power on the director of
marine safety for the investigation of marine incidents
for both compliance and no blame purposes.
The Review of the Role and Accountability
Arrangements for Public Transport and Marine Safety
Regulation in Victoria by TFG International Pty Ltd
recently examined the current governance arrangements
for safety regulation and investigation in the public
transport and marine sectors in Victoria. The review
considered reforms in other relevant jurisdictions,
consulted key industry and government stakeholders
and made recommendations to improve the
governance, accountability, structure and methodology
of public transport and marine transport safety
regulation and investigation.
The review found that apart from the inconsistency
between the administrative and legislative frameworks
for the conduct of public transport and marine accident
safety investigations, no-blame investigations needed to
be conducted independently of the respective safety
regulators to avoid conflicts of interest. This is
particularly important where it is necessary to examine
or question the role of the relevant safety regulator as
part of an investigation. National standards for
no-blame safety investigation of transport accidents
also require them to be conducted in a manner which is
independent, impartial and unbiased. The review
recommended that the function of accident
investigation be conducted by an investigator who had
statutory independence from the relevant safety
regulator. It also concluded that public transport and
marine accident investigation functions should be
combined in a single office.
The establishment of a dedicated investigations
capability is also essential to reduce the current reliance
on operator self-investigation of rail incidents. On
average, only five to six of reported category A rail
occurrences are independently investigated each year
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by the Australian Transport Safety Bureau or
independent experts. The remainder are subject to
internal investigation by the rail operator concerned.
Category A incidents and accidents include those that
involve fatalities, serious injuries, derailments and
collisions. As the Auditor-General highlighted in his
report Regulating Operational Rail Safety issued in
February 2005, individual operators can lack the
competence, resources and objectivity necessary to
undertake these investigations to an appropriate
standard. It is, however, not possible or practicable for
every category A occurrence to be independently
investigated. However, it is imperative that the more
serious occurrences such as those involving significant
collisions or those where there is evidence of systemic
safety deficiencies, are subject to independent
investigation.
The situation is similar in the marine sector where
incidents involving Victorian registered commercial
and hire-and-drive vessels respectively are reported to
the director of marine safety. Very few incidents are
currently subject to independent investigation while
some are investigated for compliance with marine
safety regulation. Accidents involving recreational
vessels are normally subject to investigation by the
Victoria Police for compliance purposes.
Property and infrastructure damage costs resulting from
accidents and incidents, including costs to repair
damage caused by rail derailments and collisions, can
be significant. There are also the human costs of
accidents and incidents and other costs for service
delays, emergency services, insurance and legal matters
which must be taken into account. By identifying
underlying causal factors, independent safety
investigations will improve public transport and marine
safety outcomes and reduce human, operator, industry
and government costs through recommendations which
will lead to reduced accident and incident rates.
New South Wales now has an independent Office of
Transport Safety Investigations prompted by
recommendations arising out the Glenbrook and
Waterfall rail accidents in 1999 and 2003, which
resulted in 14 fatalities. The experience there shows that
better quality aggregate accident causation data
contributes to overall safety improvements and
potential cost reductions by underpinning more
effective and strategic investment of available safety
funding. It is not practical or possible to make greater
use of the Australian Transport Safety Bureau. The
bureau’s primary mandate is to investigate aviation
accidents and accidents on the national rail system and
those involving international or interstate shipping.
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Industry stakeholders have indicated a strong
preference for the separation of the accident
investigation role from the statutory safety regulation
role. The view has also been expressed that accident
safety investigations should be kept close enough to the
industry to remain relevant. There was also no industry
support for the separation of the investigation function
from the transport portfolio to another area of
government.
Accordingly, the bill inserts a new part V in the
Transport Act, the key feature of which is the
establishment of the new statutory office of the chief
investigator, transport and marine safety investigations.
The bill underscores the independence of the new office
by imposing an explicit duty on the investigator to act
independently when conducting investigations,
including those directed by the minister to whom the
position will report. In addition, the terms of office of
the investigator cannot be varied during the term of
appointment and suspension and removal are subject to
parliamentary review.
The bill makes it clear that the principal function of the
office is the independent investigation of no blame
public transport and marine safety matters and the
reporting of the results of investigations to the minister.
In conducting accident or incident investigations, the
chief investigator will not apportion blame and must
focus primarily on determining the factors which
caused the accident or incident. The chief investigator
must also identify safety issues that may require further
review, monitoring or consideration.
The bill provides for the proper and efficient
administration of the office of the chief investigator
including by making provision for acting arrangements,
staffing, delegation and indemnity. I note that it is
expected that the chief investigator will have a small
staff. Appropriate provision is also made for the
specific and general investigation powers and other
powers needed to support the effectiveness of the
office.
It is important that the chief investigator’s function be
properly coordinated with the functions of other
persons or bodies that may inquire into transport
accidents and incidents. This includes the director,
public transport safety, the Victoria Police, WorkSafe
and the coroner. To this end, the chief investigator will
enter into memoranda of understanding with those
persons or bodies to ensure that transport investigations
proceed in an orderly and complementary manner.
This initiative is another important government reform
aimed at improving transport safety governance and,
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more broadly, improving safety outcomes in the public
transport and marine sectors.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 20 October.

CHILD WELLBEING AND SAFETY BILL
Second reading
Ms GARBUTT (Minister for Children) — I move:
That this bill be now read a second time.

Our government’s vision is for children and young
people to thrive, learn and grow, to be respected and
valued, and to become strong adult members of the
community. A shared commitment among
communities, professionals and the different levels of
government is required to give children and young
people the best possible start in life, and to provide
families and communities with the help they need to
achieve this.
Our policy recognises that children have particular
capacities, strengths and problems and that their needs
do not neatly fall into single categories. Health,
learning, development, wellbeing and safety are all
essential, overlapping areas of importance in achieving
positive outcomes for all children and young people,
including the most vulnerable.
Child development includes their physical
development and the opportunities needed for
growth, maturation and greater complexity in
behaviour and interactions with others, all of which
change as children grow and mature.
Child health includes not just the absence of
disease — since some ill-health is part of life — but
protection from damage or danger as a result of
disease, whether physical or psychological.
Child learning includes opportunities for interactions
with others and discovery of the world, the
acquisition of skills and understanding.
Child wellbeing includes resilience, social
confidence, secure cultural identity and protection
from prolonged isolation, emotional trauma or
exclusion.
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Child safety implies protection from unreasonable
risk of injury, accident, harm, abuse or exploitation;
and that the places and the people involved in their
care do not increase these risks. We want to provide
safe environments for children and young people —
in their homes and in their broader communities.
The Child Wellbeing and Safety Bill provides a
legislative framework to encourage and support a
shared commitment toward children and young people.
It provides overarching principles to guide the delivery
of child, youth and family services within Victoria,
which will apply to universal, secondary and tertiary
child, youth and family services. It provides
mechanisms for whole-of-government collaboration to
promote children’s wellbeing and safety.
More specific pieces of legislation will provide detailed
guidance on the responsibilities and functions of
specific child, youth and family services. The existing
Children’s Services Act will continue to provide the
legislative framework for licensing and regulation of
universal children’s services. The Adoption Act will
continue to guide adoption processes in Victoria. The
Children, Youth and Families Bill, which will be
considered separately by the Parliament, more
specifically addresses family support, child protection
and out-of-home care services. That bill provides
detailed guidance on the particular functions and
responsibilities of the secondary support and tertiary
sector that comprise the child, youth and families
service system.
Guiding principles to promote a child-focused and
integrated child, youth and family service system
A critical focus of our reforms is to build a more
integrated service system — a service system in which
the universal, secondary and tertiary services work
together to provide a graduated range of responses that
adapt over time to the changing needs of families.
While each tier of the service system will have a
particular focus, all services should share a common set
of goals and values. The Child Wellbeing and Safety
Bill spells out that common set of guiding principles.
These principles recognise that all children need
capable, nurturing parents and a caring community that
is child and family friendly. Parents are a child’s first
teachers, and their strongest supporters — the guardians
of their wellbeing. But just as children need supportive
parents, parents in turn need support from the broader
community to help them to succeed as parents.
Parents can gain strength from informal supports and
social networks — just as children benefit from wider
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opportunities and safer environments. The Child
Wellbeing and Safety Bill acknowledges and
encourages the important partnership between parents,
professionals and services, and their local community
to protect children and young people and to guide their
healthy development.
In order to support a more integrated service system,
the bill provides guidance on the importance of:
services working together to form an accessible and
responsive support system that is oriented to
common goals and integrated through local and
regional partnerships and planning;
services based on the best available knowledge of
what children and young people need and how they
develop;
targeting assistance to the most vulnerable groups in
Victoria;
providing culturally appropriate and inclusive
services;
maximising families’ awareness of the available
services and their opportunities to benefit by
services, especially for those families who are most
in need.
The guiding principles in the bill also emphasise the
importance of empowering children and families to
participate in decision making, and to ensure that all
decision making is timely and respectful of a child’s
individual and cultural identity.
These principles therefore provide high-level guidance
on the roles and responsibilities of child, youth and
family services. Family support, child protection and
out-of-home care services that are subject to the
Children, Youth and Families Bill will also be subject
to more detailed principles about the key factors to take
into account when making a decision and the required
good practice in working with vulnerable children and
family. The principles set out in the Child Wellbeing
and Safety Bill and the Children, Youth and Families
Bill are complementary.
Promoting children and young people’s health,
learning, development and wellbeing
Importantly, the bill places a responsibility on the
Minister for Children to develop and promote a charter
of wellbeing and safety for Aboriginal children and
young people. In recognition that Aboriginal children
and young people continue to experience significantly
worse outcomes in life than the non-indigenous
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community, this charter will spell out the key actions
and measures of progress in improving their health,
learning, wellbeing, development and safety.
The bill establishes two key structures to being a
whole-of-government responsibility to planning,
enhancing and improving outcomes for children and
young people.
The Victorian Children’s Council will support the
Minister for Children by providing expert independent
advice about policy for Victorian children and young
people. The bill provides legislative guidance on the
operation of this council, whose members will have
expertise in child health, learning, wellbeing,
development and safety. The council will provide
expert advice to the Premier and the Minister for
Children on the policies and services that will enhance
children’s life outcomes.
Cross-government collaboration will also be supported
by a Children’s Coordination Board. The bill spells out
that the board will comprise the secretaries of the
departments of Premier and Cabinet, Treasury and
Finance, Human Services, Education and Training,
Victorian Communities, Justice, and the Chief
Commissioner of Police. Its role will be to monitor the
effectiveness of government programs in supporting
positive outcomes for children, particularly the most
vulnerable, and to monitor that new administrative
arrangements are effective in coordinating at the local
and regional levels the state’s actions relating to
children.
Promoting safe environments for children — the
role of the child safety commissioner
The child safety commissioner will promote the safety
and wellbeing of children and young people. He will
represent the interests of all Victorian children, with a
special emphasis on vulnerable children, including
those in out-of-home care. He will address child safety
matters in several ways, including through community
education campaigns to promote child-friendly and safe
environments in the community.
The commissioner will conduct an annual independent
review of the working-with-children check. The
working-with-children check will assist to protect
children by preventing people who have a criminal
record indicating that they may be a risk to children
from working or volunteering in children’s activities.
The Department of Justice will conduct the checks. The
child safety commissioner will review the
administration of the check process. His oversight will
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assist to ensure that checks are effective and carried out
in accordance with appropriate procedure.

continue to provide a multidisciplinary focus on child
deaths.

The commissioner will, in consultation with the
Secretary of the Department of Justice, work with
employers, volunteer groups, community groups and
government agencies to promote how the
working-with-children check relates to their activities.

Consolidating the Minister for Children’s
responsibilities

Most children already have adults to look after them
and protect them from harm — principally their parents
and guardians. However, some children, those in
out-of-home care services — who have experienced
abuse and neglect or whose families are unable to look
after them — are a particularly vulnerable group and
require an extra voice on their behalf.
The child safety commissioner will carry on the work
of advocating for children in care, monitoring the
out-of-home care system, and recommending
improvements to better meet the needs of children and
young people. He will also promote a service system
that actively encourages children to participate in the
decisions that affect their lives.
The commissioner will be responsible for conducting
inquiries into the deaths of children who were known to
child protection. This function has hitherto been
conducted within the Department of Human Services’
Office for Children.
Child death inquiries examine the effectiveness of the
services and practices of those services involved in the
lives of deceased children. Whether children in the care
of the state die from illness, accidents, or as a result of
criminal acts, we should always learn from their lives
and from their deaths. Child death inquiries are part of
this learning process, identifying service system
practice issues, which help government and services to
better protect and care for children.
The bill provides for the minister to establish advisory
committees in relation to functions under the act. The
Victorian Child Death Review Committee was
established as such an advisory committee in 1995.
This committee will continue to provide expert
monitoring and advice on the child death inquiry
process, identifying ways in which policies and
practices can improve the health and welfare of
children and families at risk. No one part of the service
system is solely responsible for a successful outcome,
and all services must cooperate together if we are to
protect and nurture vulnerable children and young
people. In reflecting upon the inquiries conducted by
the child safety commissioner, the committee will

Finally, the bill will provide a vehicle to consolidate the
Minister for Children’s responsibilities — now and into
the future. For example, responsibilities in relation to
recording the births of all children in order to link
families to maternal and child health services are
currently set out in the Health Act. These provisions
will now be imported into the Child Wellbeing and
Safety Bill.
Conclusion
All children and young people deserve the best possible
start in life. The Child Wellbeing and Safety Bill
provides a critical legislative foundation for
government and non-government services to work
together to better support families and to promote
children’s health, development, learning, wellbeing and
safety. The bill embeds this commitment across both
the state and local governments and amongst the entire
child, youth and family service system.
For the first time, professionals working across the
universal, secondary and tertiary service sectors will be
subject to a consistent set of principles that prioritise a
child-focused approach to service delivery and provide
guidance on critical factors in helping all children reach
their full potential and participate in society,
irrespective of their family circumstances and
background. Importantly, strong attention is given to
the most vulnerable children, young people and
families, so that they receive the assistance they need, at
the time when it will be the most helpful.
The bill provides a framework for collaboration across
the universal, secondary and tertiary tiers of the service
system and will support better coordination of effort
across government.
It establishes critical mechanisms to monitor how
children are faring and involves experts in building a
strong evidence base that informs future policy,
planning and program development. The child safety
commissioner will provide a vehicle to promote safe
and nurturing environments for children.
I commend this bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Thursday, 20 October.
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CHILDREN, YOUTH AND FAMILIES BILL
Second reading
Ms GARBUTT (Minister for Children) — I move:
That this bill be now read a second time.

Since being elected, the government has worked in
partnership with community service organisations to
provide the most vulnerable children and young people
in Victoria with the best possible start in life. Our
reforms are about putting children and young people
first. Our goal is to ensure that vulnerable children and
young people thrive, learn and grow and are respected
and valued to become effective adults.
Significant reforms to child, youth and family services
in Victoria are already under way to promote earlier
intervention, prevention and more effective responses
to children and young people who are in need of
protection. These reforms are underpinned by a
commitment to best practice. They have been informed
by national and international learnings and innovative
approaches to strengthening vulnerable families,
protecting children and young people and promoting
vulnerable children’s healthy development — learnings
that have been carefully tailored to Victorian
circumstances and needs.
The Children, Youth and Families Bill is a critical
foundation to take these reforms forward. With this bill,
we have a once-in-a-generation opportunity for
comprehensive legislative change — changes that are
critical to implement new policies and ways of
delivering services to make a sustainable difference in
the lives of vulnerable children and young people. Over
the past two years I have been consulting with families,
young people, experts and those working with children,
young people and families — from earlier intervention
through to the Children’s Court — to make sure that we
provide a legislative framework that will support
communities, professionals and the courts to meet the
changing needs of today’s families. The resulting bill
draws on a wealth of experience and expertise to
provide a consistent framework for decision making
and service delivery in the best interests of children and
young people.
Our white paper, Protecting Children — The Next
Steps, spells out our policy framework for vulnerable
children, young people and families that underpins the
Children, Youth and Families Bill. Our approach
recognises that all children need capable, nurturing
parents and a caring child and family friendly
community. Parents are a child’s first teachers, their
strongest supporters — the guardians of their
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wellbeing. Our reforms emphasise the importance of
supporting parents to play this role. Where parents
experience stresses that impact on their care of children,
our first goal is always to work supportively with them
to keep families together. If children cannot live safely
at home, we will continue to work intensively with their
parents to address problems, build resilience and enable
a child to return home safely as quickly as possible.
Where this is not possible, our goal is to ensure that
children experience stable and high-quality alternative
care.
We have recognised that the protection of children
cannot be separated from policies and programs to
improve children’s lives as a whole. The protection of
children, and the support of families to enable them to
do the best for their children, is not just a matter for
community services, not just a matter for governments
or for the courts. It is a much wider community
responsibility.
Under our policy framework the next steps in reforms
of child, youth and family services involve:
enshrining children and young people’s best interests
at the heart of all decision making and service
delivery;
encouraging the participation of children, young
people and their families in the decision-making
processes that affect their lives;
building a more integrated service system across the
universal, secondary and tertiary tiers of child, youth
and family services — a service system that is
localised, better coordinated and that is responsive to
family needs;
boosting earlier intervention and prevention though
the use of community-based intake, assessment and
referral when families first show signs of difficulty,
and targeting family support services at the most
vulnerable groups and communities;
improving children’s stability, especially in critical
early childhood years;
strengthening the cultural responsiveness of services
so that community services are inclusive of children
and young people from Aboriginal and other cultural
backgrounds;
keeping Aboriginal children and young people better
connected to their culture and community when in
care;
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ensuring that all child, youth and family services are
accountable and of high quality;
giving greater emphasis and focus to the needs of
adolescents; and
modernising the terminology of the juvenile justice
system and expanding the use of group conferencing
as a pre-sentence diversion for suitable young
offenders, consistent with restorative justice
principles.
Into the future, family support services will have a more
targeted role to assist the most vulnerable children,
young people and families. Child protection will retain
its specialist function — to respond when children and
young people are in need of protection. Child protection
will also have a community partnership role —
providing expert advice and assistance to community
services to support earlier intervention. In this way,
secondary and tertiary sectors will work together to
provide a graduated range of services and respond
effectively to changes in family needs and risks. The
Children’s Court will remain central to the statutory
system of child protection — especially when children
and young people cannot live safely at home and
decisions need to be made about their custody and
guardianship.
The Children, Youth and Families Bill combines and
updates the existing Children and Young Persons Act
1989 and the Community Services Act 1970. The bill
provides the legal authority necessary to enable changes
in practice — for example, to enable community
services and child protection services to work together
more effectively. It also provides clear guidance on
some significant shifts in practice. For example —
A growing number of children and young people are
repeatedly notified to child protection. Whilst
individual reports may not meet the threshold for
protective intervention, we know that harm can
accumulate over time — having long-term damaging
effects on a child. Rather than considering needs and
risk on an episodic basis, we want the new
legislation to direct community service organisations
and child protection to focus on cumulative harm.
We also know that Aboriginal children and young
people continue to be overrepresented in child
protection and out-of-home care services. This is
unacceptable. We want to establish a legislative
framework that promotes a new approach to
maintaining children’s connection to their family and
culture, rather than breaking this connection.
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We want a legislative framework that establishes
stronger levers to monitor the impact of decision
making on a child’s development. In particular, we
want to encourage changes in practice to prevent
harm to children associated with years of drifting
between home and multiple out-of-home-care
placements.
I note that transitional arrangements for the bill and
consequential amendments to other legislation will be
brought forward in autumn next year, well in advance
of the commencement of the act in October 2006.
I would also reiterate that the bill is only one element of
the government’s reforms. Significant system and
practice changes are also involved in implementing the
government’s policy framework. We will work with
our partners in the sector to make these changes so that
we make a positive difference in the lives of vulnerable
children, young people and families.
Enshrining children’s best interests at the heart of
all decision making
The first of the major themes of the Children, Youth
and Families Bill is to ensure that child, youth and
family services are focused on the needs of children and
young people. The bill recognises that strengthening
families is a critical responsibility of child, youth and
family services. For the first time, the bill emphasises
that services also need to take action to ensure that
vulnerable children and young people meet
developmental milestones.
This is an important shift in approach. The Children
and Young Persons Act had a narrow focus on the role
of the state in protecting children from immediate risks
of harm. The Children, Youth and Families Bill goes
further to build a shared responsibility for protecting
children and young people, but also to proactively
promote their development and longer term wellbeing.
Harm needs to be better understood so as to encompass
accumulated harm, as well as acute crises, or a single
serious incident.
Achieving this shift depends on a shared understanding
between workers and services, from earlier intervention
and prevention, right through to the Children’s Court,
about the issues that matter most in the life of a child.
The new best interests principle provides that common
framework for everyone working under this act.
The best interests principle spells out that consideration
must always be given to protecting children from harm,
promoting their development and protecting their
rights. More detailed factors are listed for consideration
as relevant depending on the child’s circumstances and
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type of service response being offered. For example,
these detailed factors address the importance of
preserving children’s positive relationships with their
family and the desirability of a child living at home.
The importance of stable, continuous care for a child’s
healthy development, and the importance of taking
account of children’s wishes and their cultural identity.
If there are other people’s interests to be considered,
then the bill provides that the child or young person’s
interests are the most important.
These principles will apply to child, youth and family
services.
Decision-making principles
As well as providing a consistent basis for decision
making, the Children, Youth and Families Bill also
establishes consistent principles about the
decision-making processes that will apply to
community and departmental services. The
case-planning principles in the Children and Young
Persons Act have been updated, and will be extended to
community service organisations.
These decision-making principles promote the active
involvement of children, young people and families in
the decisions about them. The principles will help to
guide the use of dispute resolution processes, such as
family group conferencing.
The bill also spells out a new framework for
appropriate dispute resolution within the Children’s
Court. The Children and Young Persons Act only
supports pre-hearing conferences. The very name of
pre-hearing conferences suggests that they are a
precursor to a contested hearing.
The Children, Youth and Families Bill renames
pre-hearing conferences as ‘dispute resolution
conferences’, so as to refocus proceedings on the
finding of common ground and agreeing a way forward
to protect a child and promote their healthy
development. The bill provides a framework to
redevelop these conferences, so that they can occur
earlier in the court process. This new framework
provides greater flexibility to develop conferences
utilising facilitative approaches and advisory models of
dispute resolution. Once again, strong emphasis will be
given to supporting participation, including by
providing guidance that children and young people
should be given opportunities to involve somebody to
support them in appropriate dispute resolution
meetings.
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Building an integrated service system that is more
localised, better coordinated and is responsive to
family needs
The problems facing vulnerable families have become
more complex since the introduction of the Children
and Young Persons Act in 1989. Substance abuse and
family violence have become the most common
characteristics of families in contact with child
protection. Where children and young people are at risk
of harm, their families are often grappling with one or
more issues from amongst long-term poverty, social
exclusion, relationship breakdown, family violence,
substance abuse, mental illness or disability.
A one-size-fits-all approach will not work. Our services
need to be tailored to local conditions and needs. A
service model that works in Bairnsdale, for example,
may not be the best fit in Darebin. Importantly, services
need to be able to respond to changes in family
circumstances over time.
There is no evidence from anywhere in the world that
relying on child protection as the primary service to
protect vulnerable children and families makes a
sufficient lasting difference. Our approach is based on
building a flexible and graduated range of service
responses. It involves major system reform to bring the
earlier intervention sector and child protection sector
together, and link them to early childhood services to
form a more coordinated system. Together with
community agencies, we have sought to ensure that this
service system is built in such a way to enable it to
adapt to local needs, and able to respond to changing
circumstances within a family.
The Children, Youth and Family Services Bill restates
the primary role of families in caring for their children,
and reinforces the responsibilities of families,
communities, community services and government for
children’s safety, development and future wellbeing. It
provides a critical foundation for progressing this
system reform.
Boosting earlier intervention
The existing family support innovation projects have
demonstrated a new model of earlier intervention,
prevention, and service coordination. Rather than
over-relying on child protection to provide a gateway
into services for children and their families, we have
been working with support services to establish highly
visible community-based intake, assessment and
referral services as entry points into voluntary
community services. These intake, assessment and
referral services have started to be rolled out on a
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sub-regional basis through the family support
innovation projects. An important goal of these projects
has been to develop a local network of services that
work together and share responsibility for protecting
children and young people, promoting their
development and supporting families.
Clarifying the purpose of family support services
The Children, Youth and Family Services Bill will
support further development of a more systematic
approach to earlier intervention by describing the role
and functions of community-based intake and referral
services and by clarifying the legal framework for the
collection, use and disclosure of information.
The bill emphasises that family support services should
be targeted at the most vulnerable children and families.
It clarifies the relationship between community-based
intake, assessment and referral services and child
protection intake services, namely that:
Child protection will continue to be targeted at children
and young people who are in need of protection, based
on concerns they may be at risk of significant harm.
Community-based intake, assessment and referral
services will provide a central point within a local
community for professionals and other community
members to raise significant concerns about the
wellbeing of a child or young person. Professionals and
any member of the public will have somewhere to go
for help, if they have concerns that a family is under
stress and would benefit from support. This is before
problems escalate to the point that the children are
placed at risk of significant harm.
Collection, use and disclosure of information to
support earlier intervention
In order to operate a community-based intake,
assessment and referral service, agencies will need to
be registered with the Secretary to the Department of
Human Services. Registration will be provided on the
basis of compliance with service standards, including
their demonstrated competence in needs and risk
assessment and appropriate handling of sensitive
information.
Once registered, agencies will be authorised to receive
referrals. The bill empowers registered agencies to
consult with other health and community services in
order to assess risks to a child and to determine which
service is best placed to contact the family. Other local
agencies are similarly authorised to provide advice to
the registered community service for these purposes.
Importantly, the ongoing coordination of services will
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require the family’s consent. The family’s participation
in family support services will continue to be voluntary.
The bill also promotes stronger relationships between
family support and child protection services.
Recognising that family circumstances change,
consultations are permitted while a family is involved
with a family support service. This will enable child
protection to provide support, advice and referrals
between services as necessary. If a family support
agency forms a belief that a child may be at risk of
significant harm, they will be required to inform child
protection.
These provisions signal that the family support
innovation projects are here to stay. The bill is only part
of implementing a more robust and systematic
approach to earlier intervention and prevention.
Common needs and risk assessment tools will be
developed to provide a common language and
assessment framework for both family support and
child protection services.
Another important earlier intervention and prevention
reform involves empowering community services and
child protection to receive referrals where someone is
concerned that an unborn child may be at risk after their
birth. This will enable services to work supportively
with vulnerable mothers and to better plan the services
that she will need after the child’s birth. Child
protection will not be able to make any protective
interventions or bring any applications to the Children’s
Court until after the birth of the child.
Keeping children safe — the role of child protection
Child protection retains its specialist role, focusing on
children and young people who are in need of
protection.
The Children and Young Persons Act provides that
child protection should intervene in family life, where a
child is in need of protection because any of the
following has or is likely to occur:
the child has been abandoned by his or her parents;
the child’s parents are dead or incapacitated;
the child has suffered physical abuse;
the child has suffered sexual abuse;
the child has suffered emotional or psychological
abuse;
the child has been neglected.
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The existing act provides strong guidance that
intervention by child protection should be to the
minimum extent necessary to the secure the protection
of the child. The grounds for child protection have been
interpreted on an episodic basis, with greatest emphasis
on resolving immediate risks of harm.
Consistent with the emphasis of the Children, Youth
and Families Bill on protecting children from harm, and
promoting children’s healthy development, the best
interests principle provides guidance to protective
workers that their intervention should be limited to that
extent necessary to secure the safety and wellbeing of
children.
The bill responds to community demands for child
protection to respond earlier to cases of cumulative
harm. The grounds for child protection intervention are
retained, but the bill provides more explicit guidance
about child protection’s role in responding earlier to
repeated notifications revealing cumulative harm and in
working with families over a longer period to address
more entrenched problems.
Strengthening investigations
In recent years the Ombudsman has been critical about
the inadequacy of child protection’s investigation
powers — even noting that the RSPCA has greater
powers to protect animals than we have to protect
children. The bill empowers the Children’s Court to
direct parents to allow child protection access to a child
or young person, or to authorise child protection to
access relevant information (such as the child or young
person’s medical records).
Collection, use and disclosure of information when a
child is in need of protection
The Secretary to the Department Human Services has a
fundamental responsibility to protect and care for
children and young people who are in need of
protection. In order to acquit this legal duty of care, it is
critical that the secretary has access to the information
necessary to enable effective planning and decision
making.
The Children, Youth and Families bill clarifies when
such information can be shared. In particular, the bill
spells out that:
child protection can provide advice to community
services and other professionals about the care and
protection of children;
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professionals can provide information to child
protection beyond initial investigations, to support
ongoing case planning;
where a child has been found by the Children’s
Court to be in need of protection, it is essential that
the Secretary to the Department of Human Services
has a full picture about a child’s family
circumstances, to inform decision making about the
child’s best interests. The bill therefore authorises
the secretary to direct certain professionals to
provide the information needed to make the most
appropriate plans in order to keep children safe and
provide appropriate care. The department’s first aim
will be to develop a sense of shared responsibility
and build stronger relationships with professionals so
that they are willing to share such information
voluntarily;
the Children’s Court can publish the reasons for its
decisions on its web site, as long as this does not
identify a child or another party;
the presumption will be that Children’s Court clinic
reports should be made available to the department
to inform planning and decision making, unless the
Children’s Court determines that the release of a
report may cause significant psychological harm to a
child.
Importantly, the bill also spells out the safeguards that
will apply to all sharing of information. These will
include:
principles about the handling of sensitive
information;
standards for information management will be part
of the registration for child, youth and family
community services;
clear statements about what information can be
shared by whom, and for what purpose — to limit
inappropriate disclosures of personal information;
protection for individuals making referrals or reports
to community-based intake, assessment and referral
services or to child protection;
clear rules about the confidentiality of child
protection investigations and court-based appropriate
dispute resolution proceedings;
a penalty for the misuse of information;
that a family’s consent will be required for ongoing
coordination of services.
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The Information Privacy Act 2000 and Health Services
Act 1988 will continue to provide the overarching
framework for information management by child, youth
and family services. For example, this means that the
privacy complaints mechanisms and principles about
access to personal information set out under those acts
will apply.
The bill is only one part of the government’s initiatives
in this area. The Department of Justice and Department
of Human Services will jointly develop guidelines
about collection, use and disclosure of information
under the bill.
A new response to children aged 10–14 exhibiting
sexually abusive behaviour
As well as strengthening and clarifying the existing
functions of child protection, the bill provides a new
basis for intervening earlier with young people who
exhibit sexually abusive behaviour to help prevent
ongoing and more serious sexual offences. For children
aged 10–14, the criminal justice system does not
provide a reliable pathway into treatment. For this age
group, it is often difficult to prove the necessary mental
intent to secure a conviction.
The bill therefore provides two new Children’s Court
orders for children aged 10–14 years old who are
exhibiting sexually abusive behaviour. The court will
be able to order a child into therapeutic treatment and,
where necessary for that treatment, place the child in
out-of-home care. This is an important early
intervention if we are to stop these children from
becoming adult offenders. This reform is intended to
supplement, not replace, voluntary access to treatment.
It will always be preferable for parents to connect a
child exhibiting sexually abusive behaviour to
treatment voluntarily and avoid exposing them to any
court process.
Children in out-of-home care — improving
children’s stability
An absolutely critical theme of the bill is to improve
vulnerable children and young people’s stability of
care. We now know more about the lasting impact of
early experiences on the development of young
children’s brains. Children who do not experience
stable relationships in early childhood are at greater risk
of significant developmental delay, learning difficulties,
behavioural problems and difficulties in forming
meaningful relationships throughout their lives.
Case planning with a child or young person commences
when child protection becomes involved with a child
and family. From the outset, planning will address
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where a child or young person should live. It is in most
children’s best interests to grow up with their families,
and families have the primary responsibility to care for
their children. That is why we are placing such strong
emphasis on working with families when problems first
emerge, to keep families together. Where children
cannot live safely at home the emphasis will be on
working with families to enable children to return home
quickly and safely. Service models will continue to be
developed, based on strong partnerships with
community services and adult services like mental
health, drug and alcohol and disability services, to
improve the level of access to services and to maximise
the likelihood of reunification.
While work may continue for reunification where the
likelihood of successful reunification is diminishing,
child protection will be expected to develop a
component of the case plan (a stability plan) which
provides for stable out-of-home care arrangements for
the child or young person. The stability plan will
therefore address how a child will receive continuous,
stable care away from home.
The Children, Youth and Families Bill establishes
maximum time frames at which point child protection
must have assessed parental capacity and the likelihood
of reunification and prepared this stability plan (unless
this is not in the best interests of the child or young
person). These time frames are differentiated according
to the age of a child and the length of time they have
spent away from home.
If it is not in the best interests of the child or young
person to seek a longer term stable placement away
from home at this point, child protection will continue
the parallel process of planning for reunification and
managing the child’s placement. In these circumstances
a stability plan would not be developed.
Child protection will be accountable to the Children’s
Court to explain why it is not in the best interests of the
child or young person to work towards a stable, longer
term out-of-home care placement even though they
have been in out-of-home care for a significant period
of time relative to their age.
Time frames for the preparation of stability plans will
therefore create a lever to ensure that child protection
assesses whether continued attempts at reunification are
in the best interests of the child. Our reforms will
therefore help to prevent the additional harm that is
caused by multiple failed attempts at reunification.
They will provide children and young people with the
stable relationships that they need to grow up healthier,
happier and better able to fulfil their potential.
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Stable, out-of-home care placements can be supported
by a range of Children’s Court orders. In order to give
the Children’s Court greater flexibility to determine the
appropriate order to support a stable out-of-home care
placement, the orders available to the court have been
updated.
In addition, the minimum time frames for permanent
care orders are reduced to prevent the potential for long
periods of uncertainty between the making of a stability
plan and seeking a permanent care order. A new longer
term guardianship order will support stable placements
for young people over 12 until their 18th birthday,
without the need to return to court each year to extend
the guardianship arrangements. This order will only be
made with the young person’s consent.
The role of the Children’s Court
The Children’s Court will remain central to the
statutory system of child protection.
As is the case now, the court will hear a range of
applications and be empowered to make a variety of
orders in relation to the protection and care of any
person under the age of 17 years. In particular the court
will continue to make decisions about the custody and
guardianship of a child who cannot live safely at home.
The bill creates new powers for the Children’s Court.
The bill provides greater authority for the court to
manage adjournments in family division proceedings.
The court will be able to refuse to grant an adjournment
unless it is of the opinion that the adjournment is in the
best interests of the child or young person, or there is
some other cogent or substantial reason to do so.
A new power to subpoena witnesses will enable the
court to inquire into matters relevant to decision making
concerning the child or young person, and family.
The Children’s Court will be authorised to publish its
decisions on its web site, provided that the decision
does not identify a child or any other party.
Legal representation of children
In addition, the bill makes an important change to the
model of legal representation of children within the
Children’s Court. As is the case now, children who are
sufficiently mature to provide instructions will be
entitled to separate legal representation, in order to have
their views and wishes communicated to the court. For
children who are not sufficiently mature to provide
instructions, the bill now empowers the court — in
exceptional circumstances — to appoint a lawyer to

Thursday, 6 October 2005

represent the child’s best interests. This legal
representative will also have a responsibility to
communicate the child’s views and wishes to the extent
possible.
Supporting young people involved in child
protection and out-of-home care services
The Children and Young Persons Act has been
criticised for focusing on the protection of young
children, without sufficient emphasis on protective
responses to adolescents.
The Children, Youth and Families Bill places greater
emphasis on the needs of young people, as well as
young children. In considering children’s development,
decision makers must take account of the stage of
development of the child. They must take account of
children and young people’s wishes and support
children and young people’s participation in the
decision-making processes about them. Importantly, the
bill states that a child or young person’s best interests
include being supported to participate in education and
health services, and access to social opportunities and
appropriate accommodation.
For the first time, the bill creates a responsibility for the
secretary to promote the implementation of a charter for
children in out-of-home care across government and
non-government services. This charter will provide a
framework of principles to promote the wellbeing of
children in out-of-home care.
Abuse and neglect can have lifelong effects on a child.
Disrupted relationships, risk-taking behaviour, higher
rates of involvement in the criminal justice system and
poor care of their own children have all been linked to
abuse and neglect. The new bill places stronger
emphasis on intervening early when children and young
people first enter out-of-home care, placing a
responsibility on the secretary to consider the child’s
treatment needs.
In order to better respond to adolescents at risk of harm,
to support therapeutic responses and to promote a more
effective process of stepping down from secure welfare
facilities, the bill builds on existing provisions in the
current act about the placement of children in secure
welfare facilities, to:
enable placement of a child in secure welfare if the
secretary is satisfied that there is a substantial and
immediate risk of harm on the basis of a single
incident or of accumulated risk.
provide that the secretary must have regard to
planning and supporting the re-integration of the
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child into an out-of-home care or other suitable
placement.
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the young person participates in the conference on a
consenting basis and agrees to the outcome plan.

Supporting young people leaving care

Aboriginal children and young people

Most parents support their children in the early years of
their adulthood. For the first time, the Children, Youth
and Families Bill spells out the responsibilities of the
secretary for children and young people in their care.
One of the secretary’s key responsibilities will be to
assist young people up until the age of 21 to make the
transition from out-of-home care to independent living.
The bill spells out the types of assistance that may be
provided to support a young person’s transition to
independent living.

The Children, Youth and Families Bill also contains
new provisions to more effectively support Aboriginal
families, so that we reduce the very high
overrepresentation of Aboriginal and Torres Strait
Islander children and young people in the child
protection system.

Improvements to juvenile justice
In spring 2004 this government introduced legislation
to increase the age jurisdiction of the Children’s Court
to include 17-year-olds. In autumn 2005 the
government introduced further legislation that
contained a raft of changes that has improved the
operation of the criminal justice system as it applies to
children and young people. Both pieces of legislation
were passed by Parliament and have come into effect
on 1 July 2005.
The Children, Youth and Families Bill builds on these
reforms to modernise the terminology of juvenile
justice and provide for group conferencing as a
pre-sentence option for suitable young offenders.
The use of the word juvenile has become negative and
stigmatised due to its association with the label
‘juvenile delinquent’, so the term ‘juvenile justice’ will
be replaced with the more modern ‘youth justice’.
Group conferencing has been operating without express
legislative provision in metropolitan Melbourne and
parts of the Gippsland and Hume regions. Its potential
to redirect young offenders away from the criminal
justice system and prevent recidivism will be boosted
by the incorporation of group conferencing into the bill
as a pre-sentence diversionary option for suitable young
people who are facing a probation or youth supervision
order. Group conferencing aims to bring the young
offenders, police, victims and the families of young
offenders together to raise the young person’s
understanding of the impact of their actions and reduce
the likelihood that they will reoffend. The participants
will work together to agree on an outcome plan,
assisting the young person to take responsibility for
their actions with the support of their family.
Group conferencing is founded on restorative justice
principles. The intention of the group conference is that

New approaches to earlier intervention will be tailored
to meet the needs of Aboriginal children and families.
This depends on all levels of government working with
communities and community-controlled organisations
to strengthen their capacity to help families earlier and
prevent crises. Our reforms emphasise the importance
of building robust, viable and skilled Aboriginal
agencies, so that Aboriginal families and communities
have access to services that are managed and delivered
by Aboriginal people. We need to work with these
agencies to increase community understanding about
where families can go for help and the roles,
responsibilities and decision-making processes of
community-based services and child protection services
alike.
A consistent theme of the reforms is to empower
Aboriginal families and communities to make decisions
about how best to strengthen their families, protect their
children and promote their healthy development. The
bill promotes the use of Aboriginal family decision
making, whereby an Aboriginal convenor facilitates a
meeting of family members to plan how to assure
children’s safety and better promote their healthy
development. We want to explore opportunities to use
family decision-making processes as early as possible.
Extended family, community members and
professionals working with the family will be involved,
as appropriate.
Our reforms also recognise the need for mainstream
services to support Aboriginal children and families.
All child youth and family services need to be
culturally inclusive and culturally responsive. Under the
bill, all community services — Aboriginal and
non-Aboriginal alike — will be required to build
cultural competence and to demonstrate compliance
with new cultural standards. These standards will be
developed in consultation with Aboriginal communities
and community-controlled organisations.
Where children cannot live safely at home, we want
new legislation to help keep children connected to their
family and culture. Where an Aboriginal child or young
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person cannot live safely at home, the bill therefore
requires community services and child protection to
take account of the Aboriginal child placement
principle in making decisions about the placement of
the child. This principle emphasises that the highest
priority should be given to placing a child within their
extended family and then within their community. For
children placed in non-Aboriginal placements, the bill
provides for the making of cultural plans, which will
detail how cultural connection will be maintained. On a
case-by-case basis, cultural plans will be developed in
consultation with families and community-controlled
agencies. The Children’s Court will have the authority
to make cultural plans a condition of various orders.

support full participation in decision-making processes.
Where necessary, this will involve the use of
interpreters, and enabling children and families to
involve somebody to assist in their understanding and
participation in case planning, family group
conferencing, and any court-based appropriate
dispute-resolution processes.

Consistent with our aim of empowering community
decision making, a longer term reform is to transfer the
responsibility for making decisions about Aboriginal
children to Aboriginal communities. The Children,
Youth and Families Bill enables the Secretary of the
Department of Human Services to assign responsibility
for managing a court order to the head of an approved
Aboriginal organisation.

The Children and Young Persons Act created a strong
framework of accountability and quality assurance for
the care and protection of children. The Children,
Youth and Families Bill retains the current safeguards
on state intrusion into family life and further
strengthens the legal framework for promoting high
quality and safe environments for children.

The government will work with Aboriginal
organisations to build their capacity to assume greater
case planning and case management responsibilities for
Aboriginal children involved in child protection.
The effect of the reforms will be that Aboriginal
children, young people and families will receive more
effective early intervention and prevention services, so
that we keep Aboriginal families together. Where
Aboriginal children cannot live safely with their
parents, they will be more likely to reside with their
extended families in kinship care arrangements. If this
is not possible and children cannot be placed with
extended family, more will be done to ensure that they
maintain greater links to their community and culture.
Aboriginal families and communities will have more
say in the protection of children from earlier
intervention through to the Children’s Court.
Children and young people from other cultural
groups
The bill also recognises the particular needs of children
and families from other cultural backgrounds. All
decision-makers will be guided to take account of
children’s cultural identity and to promote the inclusion
of children and families from culturally and
linguistically diverse backgrounds. Emphasis is given
to placing all children with their extended family, and
where this is not possible, to maintaining their cultural
connection. The bill also spells out the responsibility of
the department, community services and the court to

High quality and accountable services
The final theme of the reforms relates to ensuring that
all service delivery — whether by departmental or
community services — is accountable and of a high
quality.

Administrative oversight of voluntary placements
The Community Services Act 1970 currently provides
for parents to enter agreements with the Department of
Human Services or a community service organisation
to place their child away from home. Voluntary
agreements are used to provide respite placements and
longer term placements, both in a protective context
and also for children with a disability.
In order to better monitor the appropriate use of
voluntary placements, the Children, Youth and Families
Bill places a stronger onus on the Secretary of the
Department of Human Services to review any
placement. Whereas currently reviews are often
undertaken by agencies, into the future the secretary
will be required to review the appropriateness of a
placement after six months, and then on an annual
basis. It is also proposed that agencies report to the
secretary, on an annual basis, on the number and
duration of voluntary placements and that the secretary
publish this information on the departmental web site.
Quality assurance
The bill also provides for a new process of registering
community service organisations, based on compliance
with service standards. Standards will be set by the
Minister for Children and decisions about registration
will be made by the Secretary of the Department of
Human Services. Registration will last for three years.
Agencies will be subject to an independent, external
review prior to each registration process. Where child,
youth and family services do not meet service
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standards, the focus will be on working supportively
with agencies to make the necessary improvements.
Under the bill, children will only be able to be placed
with registered out-of-home care agencies, or carers
approved by the secretary or a registered agency. New
regulations will spell out the criteria for approving kith,
kin, foster and permanent carers and employees of
out-of-home care agencies responsible for caring for
children. While agencies will retain responsibility for
approving foster carers and employees, the secretary
must establish a list of approved foster carers and
employees of out-of-home care agencies.
The bill spells out a new process for responding to
allegations of physical and sexual abuse by foster carers
and employees of out-of-home care agencies which
involves independent investigations and a hearing by an
independent suitability panel. Investigations will not
commence while there is a criminal investigation in
progress. Where an allegation is substantiated on the
balance of probabilities and a panel (which will be
chaired by a legal practitioner) finds that an individual
poses an unacceptable risk to children, they will be
disqualified from volunteering as a foster carer or being
employed to undertake a child-related function by an
out-of-home care agency.
Extending the Ombudsman’s jurisdiction
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question of law the person is deemed to have
abandoned any right under that clause to appeal to the
trial division of the Supreme Court.
Clause 424 makes similar provision in relation to
appeals against sentencing orders by the Children’s
Court.
These sections re-enact sections 116 and 197 of the
Children and Young Persons Act 1989.
The reason for limiting the jurisdiction of the Supreme
Court is to prevent a proliferation of lengthy
proceedings in relation to decisions of the Children’s
Court under the act. The act provides for a clear process
for appeals and it is clearly to the benefit of a child to
have matters relating to them dealt with expeditiously.
Conclusion
In Victoria, we are fortunate to be building our system
reforms from a position of strength. Our reforms are not
driven by a crisis. They have been built from the
ground up, based on strong partnerships with
community service organisations. They are based on a
long-term strategy that is already under way — a
strategy that has been informed by experts and
underpinned by a strong evidence base and
commitment to best practice.

The bill will empower the Ombudsman to enquire into
or investigate any administrative action of
non-government agencies related to functions spelt out
in the Children, Youth and Families Bill. For example,
this would allow the Ombudsman to receive and
investigate complaints about community-based intake,
the conduct of independent investigations in
professional disciplinary proceedings, and the provision
of out-of-home care services.

This means that our services can continue to change —
to better meet the needs of today’s families. The
Children, Youth and Families Bill provides the legal
authority and impetus to support positive changes in
policy and service delivery difference. It allows for
greater flexibility and responsiveness, so that services
can adapt to the changing needs of today’s families —
while at the same time maintaining appropriate checks
and balances on the actions of government and
community services.

Statement under section 85 of the Constitution
Act 1975

I commend the bill to the house.

Finally, I make the following statement under
section 85 of the Constitution Act 1975 of the reasons
for altering or varying that section in this bill.
Clause 599 of the bill provides that it is the intention of
clauses 328 and 424 of the bill to alter or vary
section 85 of the Constitution Act.
Clause 328 provides for rights of appeal to the County
Court and in some circumstances the trial division of
the Supreme Court against various decisions of the
Children’s Court in relation to child protection matters.
Clause 328(5) of the bill provides that if a person
appeals to the Supreme Court under the bill on a

Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Ms GARBUTT (Minister for Children) — I move:
That the debate be adjourned for two weeks.

Mrs SHARDEY (Caulfield) — I wish to move, as
an amendment to the minister’s motion:
That the word ‘two’ be omitted with the view of inserting in
its place the word ‘four’.

I notice that on page 1 of the second-reading speech the
minister claims that this is a once-in-a-generation
opportunity. This is indeed a very large bill and it was a
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very long second-reading speech. It is also a very
important piece of legislation. The last time this
legislation was significantly changed was back in 1989,
with the introduction of the Children and Young
Persons Act. This is therefore a very important bill
which I believe requires the maximum amount of time
for proper examination and proper consultation.
The minister will have noted that in relation to the first
bill, the Child Wellbeing and Safety Bill, the Liberal
Party opposition was happy to allow for a two-week
adjournment, which means it can first be debated on
20 October — that is, next Thursday week. There was
of course no exposure draft of this piece of legislation,
although I believe a small group of organisations were
made privy to the draft bill. However, no-one else was.
Certainly the community was not, and nor was the
opposition. The only detail of that bill that has been
made available was through the white paper, and it was
about the principles. I note that even the principles in
the bill brought before the house today appear to be
different from the principles outlined in the white paper.
So even with this legislation, there is a need for a great
deal of examination and consultation.
In relation to this second bill, this very large piece of
legislation, the Liberal Party is not happy for it to be
debated in just two weeks time. That would mean that
the other parties in this Parliament, which have not had
the opportunity to consult on the detail of this bill, will
only have one week to consult on the bill, one week to
draw up our position on the bill, one week to go
through the detail of this bill and compare it with the
draft bill that was made available not very long ago.
Representatives of the sector have said to me that they
found the five weeks that they were given to respond to
the draft bill too short. They were stressed by the period
of time they had to respond in detail. I note that those
submissions were due on 15 September, yet less than
three weeks later we have this full bill before the house.
Of course one wonders about those 88 submissions.
Ms Garbutt interjected.
Mrs SHARDEY — The minister may not think it is
very important. I think it is very important that
submissions are taken into account. I will certainly be
reading those 88 submissions and taking into account
the issues they raise.
But it is very important for all of us to be able to look at
this piece of legislation and give it the attention it
deserves. It has been suggested that if this debate were
put off for four weeks it would mean this bill would
have to be debated in the last week of the sitting. That is
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the government’s timing. I note that the
commencement of this bill — —
An honourable member interjected.
Mrs SHARDEY — No, this is the government’s
timing. The government decided when to introduce this
bill, the government set the sitting pattern and the
government decided to take the Parliament down to
Geelong. In fact the this legislation will not commence
until October 2006, so where is the urgency? To
accommodate the minister and to accommodate the
Parliament the Liberal Party is quite happy to allow this
bill to lie over, if that is what the government would
desire. We do not wish to make a political mess of this.
We would like the Parliament to be given ample
opportunity to look at this piece of legislation, and we
would like the community to be able look at it in detail
and compare the bill that is in the house with the bill
that was put out under the exposure draft. We would
like all that detail to be taken into account. This is very
important, and I think the minister should listen to our
arguments and reconsider her position. I think we have
put a very sensible proposition, one that will serve the
best interests of Victorian children and Victorian
families.
Ms GARBUTT (Minister for Children) — I want to
oppose the opposition’s amendment. The opposition
has suggested that we need four weeks, largely to
undertake further consultation. The member for
Caulfield mentioned that we also need time to consider
the Child Wellbeing and Safety Bill, the previous bill,
which I have already second-read. The opposition
accepted a two-week adjournment in that case, so if the
member really felt strongly about it, obviously that was
the time to speak up. Now we are talking about a bill
that is the result of two and half years work.
The origins of this bill go back to May 2003 and to a
ministerial statement I made in this house. Since then
there have been three discussion papers, a white paper
and an exposure draft, and there have been four rounds
of consultation, when submissions were invited. I have
to say that the opposition has been silent during that
two and a half years of work. Opposition members
made no submissions on any of the occasions when
submissions were invited. What we are seeing here is a
lazy opposition that is trying to catch up on two and a
half years of work during which it has been absolutely
silent and has not been part of the debate. Members
opposite have not been there — they have not attended
the consultations, they have not read the discussion
papers and they have not put in submissions. Now they
are trying to catch up when everyone else has, for two
and a half years, been discussing, reading and writing
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submissions, and doing the work. The opposition
simply has not done it.
Now, two and half years later, the opposition is asking
for more time to scramble around, read the discussion
papers and consult with people. Everyone else has been
working for a long time, and we have consulted very
considerably. When the exposure draft went out — that
was in August — it was accompanied by a white paper
outlining the broader policy directions. Some
3500 copies of that exposure draft were distributed, and
it went up on the web site. There were 25 regional
forums and 1000 participants; there were 75 specific
consultations with peak bodies, including professional
groups, the privacy and health commissioners and so
on; and 88 written submissions were received. Not once
did the opposition put its head up or say anything about
that.
This four weeks proposition is an absolute sham. What
it will mean, of course, is that it is either squeezed into
the last week of the sitting, where it will not be able to
be debated properly, or it will be delayed and held over
until next year. That is what is really behind this
amendment, and I absolutely reject it.
This is a lazy opposition whose members have not kept
up to date, who have not informed themselves and who
have not been out there talking to people about a major
reform process. This is a once-in-a-generation
opportunity. The opposition has been absolutely
missing in action, and now it is trying to catch up. It is
absolutely revealed for all the world to see that this lazy
shadow minister does not do the work!
Mr DIXON (Nepean) — I support the member for
Caulfield’s amendment. We have had
16 second-reading speeches this week. Looking at just
two important bills from today, the Crimes (Homicide)
Bill and the Transport Legislation (Safety
Investigations) Bill have about 20 pages each, so we are
quite happy for the debates on those to be adjourned for
two weeks. However, this bill has 542 pages.
I take issue with what the minister said about members
of the opposition not having done the work. This is the
first time we have actually seen the bill. The motion has
nothing to do with the discussion paper and everything
else, including the consultation that has gone on
beforehand. The motion is about the bill that has now
been presented to us. I challenge the minister to tell me
what is in clause 24 on page 38 or clause 576 on
page 468. She does not have that depth of knowledge.
This is the first time that members of the opposition
have seen it, and we certainly do not have that depth of
knowledge. It is okay for the minister to say ‘Do the
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work over the next two weeks’. How can we possibly
do that? All shadow ministers have only two staff, and
they have their electorates to work in. It is all right for
ministers. Every minister’s office has six times the
number of staff that any minister in the previous
government had. They have media sycophants
following them around the building, and they have a
bloated bureaucracy, with thousands of people at their
beck and call. Of course they can do that.
The member for Caulfield has to do all the hard work
herself. As I said, she also has an electorate to work in.
A lot of people are involved in this. The bill proposes a
huge change in how we look after the children of this
state. To say, ‘You’ve got two weeks to look at it and
go through it in depth and get people to comment on it’,
is to also say to the children of Victoria, ‘That’s what
we think of you — we’re just going to rush it through’.
I could not believe it when I found out that the
legislation will not come into operation until October
next year. Why the rush? We have plenty of time to do
this. We have 12 months to have discussion about it. I
have heard some of the interjections of members on the
other side, saying, ‘You should’ve done the work over
the last two years’. I repeat: this bill came into existence
today. Members of the opposition are seeing it today
for the first time. The motion has nothing to do with it.
It does not matter about the discussions that went on
beforehand. Two years ago, last year or six months ago
we did not know what was going to be in the bill —
nobody did — and we just found out today. To say that
we have only two weeks to look at this bill and get
comments from the general public on the huge
proposed changes to the welfare of the children of
Victoria is an absolute disgrace!
Mr LANGUILLER (Derrimut) — Let us establish
for the record the following: one, there has been
consultation over a period of two years; and two, the
government has indeed been talking to families, young
people and every expert in the state for the past two
years. It must be established that on 3 August the
government released an exposure draft, which members
of the opposition have not bothered to read. A web site
was established by the department, and 3500 copies of
the exposure draft were distributed to stakeholders and
other interested parties. There have been 25 regional
forums and consultations, and of the order of
1000 people have taken part in those forums. There
have been 74 specific consultation sessions throughout
the state, including sessions conducted by the
ministerial advisory committee, the Victorian
Children’s Council and all the peak bodies in Victoria.
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Something that members of the opposition have not
understood is that over the past two years we have had
consultations and discussions at length with all the
professional groups, including paediatricians, the
Australian Medical Association, psychologists and
representatives of youth services. It is important to
register that all the legal stakeholders, including the
Children’s Court and associated legal practitioners, the
Victorian Aboriginal Legal Service, the Federation of
Community Legal Centres and Victoria Legal Aid,
have been engaged in discussions and consultation.
There has been an exposure draft in the public domain
for a number of months. It is a shame that the
opposition has not done its homework and has not
engaged in the process of consultation and commentary
on the exposure draft. Also, over the last two years the
opposition has not engaged in the processes, forums
and discussions that the government has facilitated with
the Victorian community. Children cannot wait. We
have to move on. We have to bring this on. Youth and
family cannot wait. Opposition members have not
engaged because they are lazy. Shame on them! The
opposition spokesperson should give better
consideration to the exposure draft, to the two and a
half years of consultation and pay a bit of respect to the
community and those involved and get on with the job
of supporting good legislation.
Dr NAPTHINE (South-West Coast) — I think it is
time to take a little bit of heat and division out of this
discussion. The real challenge for us as members of the
Parliament of Victoria is to do the right thing for the
welfare of children in Victoria. That is the challenge for
us in this legislation, not to have division, not to have
bitterness, not to have anger. What could be more
important for the Parliament than getting this legislation
right? That is the challenge for the Parliament.
I have been in Parliament a long while, some say too
long. I was here in 1989 when the Children and Young
Persons Act went through Parliament over a number of
weeks after considerable discussion and tripartite
agreement. I remember being involved with Rob
Knowles, the then shadow minister, the government
and Peter Allen from the department in considerable
discussions so that Parliament was satisfied that that
legislation, at the time groundbreaking, had a positive
effect on the welfare of children in the state of Victoria,
and it did. It was good legislation. It was good
legislation because it involved the Parliament working
together to get a good outcome.
We do not want an ‘us and them’ approach to the
welfare of children. That is the wrong approach. This
backbiting across the table on this issue is a disgrace to
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the Parliament, and I mean that absolutely sincerely.
What we should be looking at is what is the best way
forward to get the best outcome for the welfare of
children. If we do not put that as our primary objective,
then we defeat some of the fundamental principles in
the bill before the house. What is the best way forward?
The best way forward is to take our time and do it
properly. Let us look at the second-reading speech and
ask why the urgency — —
Mr Cameron — We don’t want to work through
the racing season.
Dr NAPTHINE — That is a disgraceful comment
from the Minister for Agriculture.
The second-reading speech says there is further
legislation coming before Parliament in autumn next
year for transitional provisions to enable this legislation
to be enacted, so this legislation, even if passed by
Parliament this session, cannot be operational before
the transitional provisions come in in autumn next year:
… in advance of the commencement of the act in October
2006.

There is no absolute urgency for Parliament to deal
with this as a priority this year. The priority should be:
let us get it right. If that is not the priority of each and
every member of Parliament, to get this legislation right
for the welfare of children, then I genuinely question
why we are here. Let us look at the legislation. The bill
itself is 543 pages; the table of provisions is 23 pages;
the explanatory memorandum is 117 pages; there are
606 clauses; 4 schedules; the second-reading speech is
29 pages; and there are a number of changes to the
constitution of Victoria. This is very comprehensive
legislation covering the most vital issue to the people of
Victoria — the welfare of children.
Let us take the acrimony out of it; let us take the heat
out of it; let us get the right process as a Parliament. I
have heard the comments before that we have had
discussion papers, we have had exposure drafts, and I
understand that. The discussion has been with the
government and the department, but the discussion
papers and exposure drafts, with due respect, count for
nothing when it comes to this bill. This is what counts
in terms of the legislation, this is what counts to the
courts, this is what counts in terms of how it affects the
welfare of children. This bill of 543 pages is what
counts. This is what is important for members of
Parliament — in government, the opposition, The
Nationals and the Independents; it counts for them to be
able to talk to their community groups, community
agencies, their people who are involved in the welfare
of children in a direct, front-line service, to be able to
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talk about how this new legislation will affect the
welfare of children in the state of Victoria.
We as parliamentarians have an absolute obligation to
make sure we do that job — and do it well. I hark back
to 1989 when it was a Labor government which took
the time to have proper consultation and allow the
Parliament to work effectively. That is what we are
asking for — proper time to allow the Parliament to
work effectively.
Ms MARSHALL (Forest Hill) — I oppose the
shadow minister’s motion, most of all because this is an
incredible stall tactic by the opposition. This is about
the protection of children.
Mr Smith — Two weeks to look at the bill!
Ms MARSHALL — It is astounding to me that it
took over 300 days to come up with a half-baked,
half-tolls policy and now the opposition wants to stall,
to — —
Mr Smith — You are disgraceful.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass!
Ms MARSHALL — This is the job of a member in
actually looking at the legislation. There has been over
two years of consultation. It is ridiculous to think that
an additional two weeks is going to make a difference.
The two years of consultation with all the stakeholders
involved is when the work should have been done. It is
our job! The opposition does not need more time, I do
not believe for a second that the opposition is putting
the priorities of Victorians, Victorian children and this
legislation in front of its own selfish needs because two
weeks is more than enough time for this to be looked at.
Over 3500 copies were distributed to interested
stakeholders, but members of the opposition failed
constantly to support — —
Mr Smith interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass will cease interjecting in that
manner.
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Mr Smith — You will get your notes sent to you!
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass! There have been six speakers on
this amendment. The minister has moved that the
debate be adjourned for two weeks. The member for
Caulfield has moved an amendment that the word ‘two’
be omitted with a view to inserting in the place thereof
the word ‘four’.
House divided on omission (members in favour vote
no):
Ayes, 46
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 9
Delahunty, Mr
Dixon, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Napthine, Dr
Plowman, Mr
Shardey, Mrs
Smith, Mr

Amendment defeated.
Motion agreed to and debate adjourned until
Thursday, 20 October.

RETAIL LEASES (AMENDMENT) BILL
Second reading

Ms MARSHALL — The opposition failed to
support Victorians in what it has been asked to do. This
is a very fair expectation — that is, that it is able to do
the job. What the opposition is actually saying to this
house is, ‘We are not able to do our job efficiently,
effectively and within the normal time frame that every
other member on the other side of the house is able to’.

Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The purpose of the bill is to provide for a range of
amendments to the Retail Leases Act 2003 to

RETAIL LEASES (AMENDMENT) BILL
1382

ASSEMBLY

streamline and improve its practical operation. The bill
also promotes the fairness of property law in regards to
‘notice for breach of lease’ requirements under the
Property Law Act 1958.
Before turning to its key provisions, I wish to broadly
outline the context of the bill.
The government came to office in 1999 with specific
commitments to overhaul Victoria’s retail tenancy laws
to strike a fairer balance between the interests of
landlords and small retail tenants. Accordingly,
following a comprehensive policy review that included
extensive public consultation, the government delivered
on its commitment with the introduction of the Retail
Leases Act 2003.
The act established a new regulatory framework to
govern the commercial relationship between landlords
and tenants and has enhanced certainty and fairness in
relation to retail leasing arrangements.
Important provisions that were enacted included
protections for tenants and landlords against
unconscionable conduct, requirements for disclosure of
important information by a landlord to a tenant — —
Dr Napthine — On a point of order, Speaker, I do
not mind the minister reading rapidly but it would be
nice if he were able to be understood.
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landlords and tenants with the provision of preliminary
advice concerning their rights and obligations with
respect to dispute resolution.
This dispute resolution mechanism is proving to be
particularly effective, with the SBC’s success rate for
mediations at 74 per cent. As a result, disputes are
being settled in a timely and inexpensive way, with
formal legal action minimised.
The act was successfully implemented and appears to
be working well, with general support from both tenant
and landlord groups.
However, retail tenancy is a complex and fluid area of
law, being based on a combination of legal principles
and several statutory regimes. From time to time,
industry stakeholders have brought to the attention of
the government some operational improvements and
clarifications that could be made to address emerging
issues and improve the practical operation of the act. In
this context it is appropriate, now that over two years
have passed, to implement improvements to the
practical operation of the act.
The government has ensured that the feedback of key
industry stakeholders within the retail leasing industry
has been taken into account in developing the
amendments proposed under the bill.
I turn now to the key elements of the bill.

The SPEAKER — Order! The member for
South-West Coast is unable to understand the Minister
for Agriculture. I ask him to speak more slowly.
Mr CAMERON — It reflects very poorly on the
school I went to.
Important provisions that were enacted included
protections for tenants and landlords against
unconscionable conduct, requirements for disclosure of
important information by a landlord to a tenant, a
prohibition on land tax being passed on to tenants,
protections for tenants in the event of relocation or
demolition and the right to a minimum five-year lease
term. The coverage of the act was broadened, as the
replacement of the 1000 square metre rule with an
occupancy cost threshold extended protections under
the act to more tenants.
A major feature of the act was to improve the process
for resolving retail tenancy disputes by creating a
low-cost and efficient alternative dispute-resolution
mechanism. The act established a number of key
functions for the Victorian small business
commissioner (SBC), including the power of the SBC
to investigate and mediate disputes, and to assist

A fairer balance
The bill reaffirms the government’s commitment to
strike a fair balance between the interests of landlords
and small tenants.
The bill improves the notice provisions contained in the
Property Law Act 1958 to give greater protection to
tenants where there has been a breach of a lease by the
tenant, including a breach amounting to repudiation.
The outcome of recent common-law cases suggests that
a tenant may be subject to termination without notice,
potentially on the basis of a trivial breach of the lease.
Faced with the landlord regaining possession of the
premises, for example, by changing the locks to the
premises overnight, a tenant may be forced to go to the
courts to seek relief against forfeiture. The bill restores
the original intent of the notice provision contained in
the Property Law Act 1958 of providing tenants with
advance notice that the landlord is acting on a breach of
lease.
In such cases, a landlord will be required to give the
tenant a notice of breach and at least 14 days to rectify
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the breach prior to the landlord entering the premises.
The amendment also provides greater clarity for
landlords in specifying when a notice is required. The
right of a landlord to re-enter premises in the case of
non-payment of rent will remain.
The bill also addresses the application of the old Retail
Tenancies Reform Act 1998 which, as a result of recent
court decisions, has enabled tenants covered by the
1998 act, to recover rent that was paid during any
period in respect of which they were not provided with
a disclosure statement. This potentially means that a
tenant could unfairly obtain a windfall gain by seeking
to recover its rent paid over several years, even though
it has enjoyed the use of the premises over that period
and is no worse off for not having received a disclosure
statement.
The government is of the view that it is desirable and
fair that any outstanding claims by current and former
tenants be resolved, and that landlords and former
landlords are not subject to the uncertainty of future
claims particularly where they may have changed their
positions.
The bill addresses this situation by limiting claims that
may be made in relation to 1998 act leases by providing
that claims of this type may not be made after 1 May
2006. However, any court proceedings or retail tenancy
disputes commenced under part 10 of the current act
before then will not be prejudiced.
Tenants who may still be operating under a 1998 act
lease that renew their lease after the bill receives royal
assent will be subject to a regime similar to that
provided for in the current act. The current 2003 act
limits the likelihood of claims remaining unresolved by
requiring the tenant to notify the landlord if a disclosure
statement has not been provided within 90 days of
entering into a lease. The tenant is only able to withhold
rent after providing the notice of non-receipt to the
landlord. It is considered that the changes result in
consistency with the notice regime in the 2003 act and
provide a balanced approach where a tenant has not
been provided with a disclosure statement.
To enable these changes to take effect from 1 May
2006 the amendments made by the bill to the 1998 act
disclosure and notice regime come into operation at the
last moment of 30 April 2003. This is to ensure
consistency with the operation of the 1998 act.
The bill also makes the protections regarding a landlord
or tenant engaging in unconscionable conduct clearer.
The act prohibits a landlord or tenant in connection
with a lease from engaging in unconscionable conduct.
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Consequently, it was not clear that the prohibition
extended to dealings in relation to proposed leases. The
bill clarifies the application of the unconscionable
conduct provisions of the act to prohibit unconscionable
conduct by a landlord or tenant in relation to a proposed
retail premises lease.
A streamlined and clearer Retail Leases Act 2003
The bill contains improvements which improve the
practical operation and clarity of the act.
Under the current legislation, where a specialist retail
valuer has been appointed, it is not always possible to
carry out a market valuation of the rent within 45 days
as required by the act. The bill addresses this issue by
providing flexibility, whereby the landlord or tenant can
agree to another mutually suitable time frame.
The landlord must currently give a tenant a copy of the
retail premises lease signed by both the landlord and
tenant within 28 days of the tenant providing the
landlord with a signed lease. The bill introduces further
flexibility so that a landlord and tenant may agree in
writing to extend the period within which the landlord
must comply with this requirement.
The bill improves the determination-making power in
the act by enabling the minister to make a
determination from a date that is specified in the
determination. Further flexibility is introduced in that a
determination may leave a matter to be certified by
another minister.
The bill streamlines the disclosure procedures that are
to be followed where a renewal of a lease takes place.
Currently, as an agreement for lease is a ‘lease’ for the
purposes of the act, disclosure is required in relation to
the agreement for lease and then, again, in relation to
the lease proper. The bill will require that the landlord
give the tenant only one disclosure statement at the time
an agreement for lease is entered into, if the lease which
is subsequently entered into is in accordance with the
provisions of the agreement for lease.
Further streamlining has been made to the provision in
the act governing security deposits. Tenants that have
performed all of their obligations under a lease will
now be entitled to the return of any security deposit
paid, as soon as practicable after the lease ends. This is
an improvement on the current section which did not
place any obligation on a landlord to return a security
deposit in a timely manner.
The definition of ‘retail premises’ is clarified by the
bill. The current definition in part, has created
uncertainty in relation to the application of the act in
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circumstances where a small retail area forms part of a
much larger and predominately non-retail area. The bill
clarifies that a premises must be used wholly or
predominantly for retail purposes for the act to apply.
The bill also provides that any area of a premises
intended for use as a residence is not to be taken into
account for the purpose of defining a ‘retail premises’.
The bill ensures that the SBC’s register of retail lease
details is kept up to date, by including the date that a
lease or renewal was entered into in the notification
requirements. The bill also gives the SBC the ability to
use the information obtained for the purpose of carrying
out his or her functions under any other act. This will
enable the SBC to better inform and educate landlords
and tenants as to their rights and obligations.
The outcomes of retail tenancy court decisions suggests
that legal certainty is promoted when amending
legislation is deemed to have commenced from the
same commencement dates as the principal legislation.
Accordingly, several clauses of the bill commence in
line with the original commencement dates of those
acts.
Repeal of Small Business Victoria (Repeal) Act 1996
The bill repeals redundant legislation. In 1996, Small
Business Victoria was abolished under the Small
Business Victoria (Repeal) Act 1996, with the activities
of that body being incorporated into a government
department. As this process is complete, it is
appropriate that the repealing legislation should itself
now be repealed. Its repeal will not affect the enduring
rights and obligations of the corporation.
In conclusion, the bill complements the government’s
original reforms in this area by strengthening notice
protections for tenants and by streamlining the practical
operation of Victoria’s retail tenancy legislation.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 20 October.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.
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Conveyancing: review
Mr McINTOSH (Kew) — I have a matter for the
attention of the Minister for Consumer Affairs in
another place or alternatively the Attorney-General.
The matter I wish to raise with the minister relates to
the government’s review of the conveyancing industry.
The action I seek from the minister is to stop the delay
and immediately announce who should be able to
practise as conveyancers in Victoria.
Following the collapse of a large conveyancing
company in Geelong in November 2004 a number of
consumers were exposed to losing great sums of money
as a consequence of the collapse, and the government
ultimately engaged the Allen Consulting Group to
undertake a review of the conveyancing industry in
Victoria with a view to releasing a discussion paper in
early 2005. It is now October and nothing further has
been heard from the government. I understand that the
Allen Consulting Group reported to the government
some time ago, and I also understand that the Allen
Consulting Group recommended that national
competition policy dictates that conveyancing
companies be permitted to undertake work in relation to
conveyancing and the preparation of simple documents
and that they be able to practise in Victoria under a
strict regulatory regime in the interest of protecting
consumers.
Obviously any regime would involve the registration of
appropriately qualified persons and require them to
have appropriate levels of professional indemnity
insurance and a method of handling complaints.
Unfortunately we have complete silence from the
government, with no clarity on what is meant by ‘legal
work’ in Victoria. With the exception of Queensland,
every other state allows persons who have appropriate
qualifications to undertake conveyancing work,
notwithstanding that some aspects of the work may be
considered legal work and that they are not legal
practitioners.
This lack of clarity has an impact. Recently the law
institute undertook a Supreme Court proceeding against
a conveyancing company, Home Conveyancing, and a
Ms Maric. I cannot canvass the case but note that the
proceeding arose under the now almost redundant
Legal Practice Act, which prohibits anybody other than
a qualified lawyer from undertaking legal work.
Regrettably the new Legal Profession Act, which
comes into operation in December, likewise sheds no
clarity on what constitutes legal work. It is now up to
the government to end this delay and provide clarity.
Again, I ask the minister to end the delay and instead of
merely looking into it, to announce as a matter of

ADJOURNMENT
Thursday, 6 October 2005

ASSEMBLY

urgency who is allowed to practise as a conveyancer in
Victoria and to provide clarity to conveyancers, the
legal profession, the courts and, above all, Victorian
consumers.

Home and community care program: funding
Mr PERERA (Cranbourne) — I raise a matter for
the attention of the Minister for Aged Care in the other
place regarding access to home and community care
(HACC) services by people from culturally and
linguistically diverse communities. The action I seek
from the minister is that he advise in detail what steps
have been taken by the government to ensure that older
people living in Cranbourne, in particular people from
culturally and linguistically diverse communities, are
able to access the home and community care services
they require to live fulfilling and independent lives at
home.
I understand that since 1999 funding for HACC
services provided by the Casey City Council, a major
provider of HACC services in an area that incorporates
Cranbourne, has increased by just over 118 per cent. I
congratulate the Casey City Council. It provides a range
of HACC services, including delivered meals, home
care, property maintenance, personal care and
assessment and care management. These services are
vital to ensuring that older and frail aged people living
in Cranbourne are able to stay living at home
independently. I am particularly concerned that people
from culturally and linguistically diverse communities
are able to access these services if required. In 2004–05
the Bracks government funded HACC at $47 million
above and beyond what is required by the joint
commonwealth-state HACC funding arrangements.
This is the Victorian government punching above its
weight in funding the delivery of HACC services in this
state. In 2005–06 I am told this figure will grow to just
under $51 million. I congratulate the Bracks
government in general and particularly the Minister for
Aged Care for the great generosity towards the home
and community care program in Victoria.

School buses: rural and regional Victoria
Mr DELAHUNTY (Lowan) — On behalf of
students doing vocational education and training (VET)
and Victorian certificate of applied learning (VCAL)
courses, their parents and schools in country Victoria, I
raise a matter for the attention of the Minister for
Education and Training. The action I ask of the minister
is that she allocate the funds needed to not only continue
the running of VET buses in the Wimmera–Mallee
region but also develop a funding program that will
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enable VET buses to be run sustainably across country
Victoria.
In the Wimmera–Mallee during 2001 the government
started funding the VET buses, and last year I am
informed that 340 students from 15 schools attended
VET courses at Horsham and Longerenong. Three
buses which start at Rainbow, Hopetoun and Edenhope
are presently funded by the Wimmera network of
principals and the Wimmera Southern Mallee Local
Learning and Employment Network, with contributions
from the parents ranging up to $280 per student.
It was reported in the Wimmera Mail-Times of
23 September that the buses overflow with students but
that cash is short. I am bitterly disappointed, as I have
raised this issue with the minister over the last couple of
years. It is not only a problem in the northern part of the
Lowan electorate, it is a bigger problem in the southern
area of my electorate. In Hamilton there are over
100 students doing VET courses, and many travel to
Warrnambool by private transport. Lake Bolac students
are required to travel to Ararat.
I am informed that in Lowan up to 70 per cent of
students do not go to university, so the VET and VCAL
pathways are an extremely important and relevant
education experience. VET meets the needs of many
country students and will help the government reach its
retention targets. I quote from a report prepared by the
University of Ballarat:
Lack of public transport is a major concern for young people
living in rural areas.

It further states:
The completion of secondary education allows young people
wider employment options post school, but frustration from
inability to access services in rural areas, coupled with
dissatisfaction with a narrow curriculum, can predispose
young people to leave school early.

It goes on:
Due to these high social and economic costs, some students
and many parents indicated that their —

child’s —
participation in VET courses was dependent on the VET
transport service.

This evaluation clearly demonstrated the need for the
funded buses if the VET programs are to be sustainable.
Education and training is vital to the continuing
development of western Victoria, and our students are
entitled to access top quality education training courses
regardless of where they live. I again call on the
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Minister for Education and Training to ensure that VET
and VCAL courses are attainable and affordable to our
country students. This will address some of the skill
shortages in our area, but we need VET buses. This
government will stand condemned if it does not fund
these essential VET buses in country Victoria.

Willmott Park Primary School: upgrade
Ms BEATTIE (Yuroke) — The matter I raise for
the urgent attention of the Minister for Education and
Training concerns Willmott Park Primary School in
Craigieburn. It is a terrific school with a wonderful
principal, Evan Hughes, and a terrific school council,
which I spoke to recently. It was unsuccessful in getting
funding for four classrooms, a technology centre, a
music room and new toilets. I understand the cost of the
project is about $1.4 million. I am asking the minister to
secure that funding for the school.
For those members, perhaps from the country or other
regions, who do not know Craigieburn very well, it is
within the urban growth boundary and is undergoing
phenomenal growth. Willmott Park Primary School
urgently needs new classrooms. The enrolments are
ballooning out, and that is carried through as the
children get older. It is on the edge of the town at the
moment, but a new display centre has opened up just
nearby, and we are now seeing an influx of houses all
around that display centre, so of course there will be
even more students starting at the school.
It is a terrific school, as I said, and has a very active
school council. The council knows that I am eager to
assist it in getting the funding. The council has called
on me to raise the matter for the urgent attention of the
minister. Again I call on the minister to secure that
funding. Willmott Park Primary School is a terrific
school. The school is growing at a phenomenal rate,
and it really needs extra classrooms as a matter of
urgency.

Public transport: Pakenham
Mr SMITH (Bass) — Today I wish to raise an issue
with the Minister for Transport regarding public
transport in the Pakenham area. As the minister would
be aware, Pakenham is one of the fastest growing areas
in Victoria, and now is the time for the minister to give
consideration to providing to the people of Pakenham
and surrounding areas a decent public transport service.
The Delfin Lakeside development backs onto the
Melbourne–Pakenham electric train line, and it is of
extreme importance that a new railway station be built
in this area to provide a service that suburban people
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consider to be the norm. The council has provided the
land adjacent to the track and Cardinia Road. This
could also be said for the Heritage Springs and Blue
Horizon estates — Henley estates — which also back
onto the railway line, and the estates to the east of
Pakenham — namely, Cardinia Lakes and Falling
Waters. Currently 55 to 60 families a week move into
the Cardinia shire area — young people, families and
seniors who are coming to an area that has no proper
public transport — and they have some expectations
that public transport should be available to them.
This is a time when one-car or no-car families need to
have access to proper public transport, whether it is in
the form of trains or buses, but this socialist
government and the minister, who talk the talk of using
public transport, suggest the locals just walk the walk.
The minister should know that this is the time to have
people start using public transport so they get used to it
and so they do not need to purchase a car. They should
not have to walk kilometres to go shopping, to work, to
school or to visit friends and family. But if they do not
have a car and they do not have public transport, they
have to walk.
Currently there is a bus that runs up the Princes
Highway from the Pakenham central business district to
Dandenong, with no stops along the way. The council
ran a pilot bus service to the north of the highway, but
that has now stopped. And why should the council have
to pay when it is the government’s responsibility to
provide public transport? This is only seen to be more
cost shifting by this government.
There is one privately run bus service that covers one
estate in an older part of Pakenham and into the
township. As I mentioned before, there is the electric
train service, which constantly runs late, from
Pakenham to Melbourne, for which they have to pay
zone 3 fares. In a rapidly developing area like
Pakenham these people are entitled to a service that is
similar to that of the people of metropolitan Melbourne,
because that is what this government has zoned their
area as — metropolitan Melbourne. They pay the same
rip-off taxes that other metropolitan taxpayers pay and
the same high fees, but they do not have the benefit of
trams, trains or buses within a 5 or 10-minute walk.
I ask the minister not to fob these people off any longer,
and I suggest the government provide sufficient funding
to allow a decent, proper public transport service to the
people of Pakenham and district.
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Macedon Regional Park: gazettal
Ms DUNCAN (Macedon) — The matter I wish to
raise is for the attention of the Minister for
Environment. The action I ask of the minister is to
finalise arrangements to allow the gazetting of the
Macedon Regional Park. Members would be aware of
the Macedon Regional Park, which is best known for
the memorial cross which sits at the top of Mount
Macedon. The regional park was originally established
as a forest park under the Forests Act 1958. This park
has a long history and in 1977 the Land Conservation
Council recommended the establishment of this park,
with a recommendation for a regional park in 1986.
Currently there is a hotchpotch of land tenure and
ownership. Gazetting the park will make it absolutely
clear that this is a regional park and will provide
certainty for the management of the park itself, ensure
protection of the flora and fauna, and protect the water
catchment. For this gazettal to occur, finalisation of the
survey of boundaries needs to be completed, and I am
asking the minister to ensure this survey work is done.
The Macedon Regional Park is an icon in the Macedon
Ranges, and as a regional park it will continue to
provide an area of public land that is readily accessible
to Melbourne, being located on the Great Dividing
Range approximately 60 kilometres north-west of
Melbourne. Covering an area of 2379 hectares, this
park is a major tourist route and provides recreation to a
large number of people, visitors and locals alike.
Approximately 250 000 people visit the park annually.
Over 400 species of native plants are recorded there. It
has an abundance of native wildlife, with 157 bird and
20 mammal, reptile and amphibian species, some of
which are rare or have restricted distribution, on either a
regional or a statewide basis.
It is a beautiful place but without gazettal the Macedon
Regional Park is a regional park in name only and there
is no certainty about the regulations that control it. I
encourage members to come and visit the Macedon
Regional Park, see the beauty of the place, go
bushwalking or ride their horse. I encourage them to
have a cuppa at the Top of the Range tearooms and
enjoy the view, the fresh air and the peace and quiet.

Fishing: native fish conservation
Mr INGRAM (Gippsland East) — I raise an issue
for the attention of the Minister for Agriculture. The
action I seek is for the minister to review the
government’s current fisheries policies on the
protection of native fish. Clearly the current fisheries
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policies have real inequities between introduced fish
like salmonoids, brown trout, and rainbow trout in
particular, and native fish conservation. The current
policies are not providing good outcomes for either
recreational fishing both for natives and introduced fish
such as trout. There is a compromise in the
conservation of native fish. The minister needs to
consider changing the current policies and setting aside
clear classifications for waters that are set aside for
native fish conservation and other waters that are for
mixed species containing both introduced fish and
native fish, and as a compromise some waters that are
managed as trout waters.
Native fish systems clearly would have to be managed
for native fish conservation. In particular there are two
areas in that — threatened species protection, which is
about the highest conservation of threatened native fish;
and other native fish systems, which are managed to
protect native fish values, including removing the
current policy direction that we have whereby in all
Victorian waters introduced salmonoids are protected
during their spawning season, to the detriment of native
fish. In areas such as Gippsland, which has some of the
most pristine waters in Australia, we have a ludicrous
situation where there are threatened native fish species
in areas where trout are supposedly not to be stocked in
the catchment, yet those trout are protected during their
spawning season, so the introduced predatory fish are
being protected while we are allowing the threatened
native fish to perish.
This needs to be addressed, and I suggest that the East
Gippsland Snowy catchment be included as a native fish
area, including clearly the lower Murray–Darling Basin
systems. We also need to consider some of the upland
Murray–Darling Basin catchments so the government
can adhere to its flora and fauna guarantee policy and its
recently signed interstate agreement with the
commonwealth regarding the native fish policy for the
Murray–Darling Basin. If a system like this were
implemented it would remove some of the conflict
between native fishermen and recreational trout anglers.
It would also provide good environmental outcomes.

Cats and dogs: control
Ms MARSHALL (Forest Hill) — I rise this evening
to raise a matter with the Minister for Agriculture. The
action I seek is an undertaking by the minister to
continue to work with local councils and other
community groups to build on the current programs to
reduce the number of stray cats and dogs in our
community. In a recent electorate-wide survey I
conducted, a number of constituents raised their
concerns with me regarding the environmental harm
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caused by stray animals and the cruelty that abandoned
pets endure.
More than 40 000 cats and dogs are euthanased every
single year. During the 2003–04 financial year the
Royal Society for the Prevention of Cruelty to Animals
(RSPCA) at Burwood alone admitted 6205 dogs and
5841 cats. Of these, over 3500 animals had to be
euthanased because their owners could not be located
and a new owner could not be found. The Australian
Nature Conservation Agency estimates that the average
domestic cat kills about 25 native animals per year.
This number would be significantly higher for stray
animals, given that they are underfed and are not kept
inside at night-time.
I strongly commend the Bracks government for its
ongoing commitment to reducing the number of stray
cats and dogs in Victoria. Not only has the government
developed an educational web site and produced
between 500 000 and 800 000 educative brochures
annually, it has also provided a free annual visit by a
pet educator to every Victorian primary and preschool.
Further, under the Local Government Act municipal
councils have the power to introduce local laws
requiring the compulsory de-sexing of animals kept
within their municipality.
It is imperative that local governments be encouraged
to consider the option of compulsory de-sexing, given
the dire need to reduce the numbers of stray cats and
abandoned pets. According to the RSPCA, de-sexing a
cat is actually beneficial for the animal, allowing it to
live a longer, healthier life. The RSPCA web site
explains that de-sexed cats are more affectionate, better
companions and less likely to suffer from antisocial
behaviour. Further, de-sexing eliminates the heat cycles
in female cats which means that male cats are less
likely to spray and mark their territory. De-sexed cats
are less likely to run away and get into fights, thereby
reducing the chance of injury.
I am also aware that compulsory microchipping will see
people reunited with their lost pets quickly and easily.
This should also act as a deterrent for those seeking to
abandon their pets. It is important that the minister
work closely — —
The SPEAKER — Order! The member is required
to ask the minister to undertake a certain action. I am
not clear from what she has said so far exactly what that
action is.
Ms MARSHALL — The action I seek is an
undertaking by the minister to continue to work with
local councils and other community groups to build on
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the current programs to reduce the number of stray cats
and dogs in the community. That was the second point I
made.
The SPEAKER — Order! Continue to the end, and
I will rule then.
Ms MARSHALL — It is important that the
minister work closely with local government to raise
awareness of these benefits and, for the sake of our
environment and the lives of our furry friends,
encourage local councils to consider implementing the
compulsory de-sexing of cats and dogs.

Commonwealth Games: ticket sales
Mr KOTSIRAS (Bulleen) — I raise a matter for the
attention of the Minister for Commonwealth Games in
another place. I ask the minister to investigate whether
the conditions under which tickets for the games are
sold to the public are breaching the Fair Trading Act,
and in particular part 2B of the act. I have been advised
by a constituent who has purchased some tickets that
the conditions breach the Fair Trading Act. I have
downloaded the conditions that apply where a person
has purchased tickets from the Internet. Paragraph 2
says:
By purchasing a ticket and/or attending an event of the
Melbourne 2006 Commonwealth Games … you are deemed
to have accepted all applicable conditions and any … risks,
obligations and responsibilities.

Paragraph 22 goes on to say that M2006:
… is not obliged to replace tickets under any circumstances,
including but not limited to, loss or theft.

Paragraph 25 states:
If you choose to exchange your ticket for a ticket of lower
face value, you agree not to claim the difference between the
tickets as a debt owed to you by M2006 —

that is, the corporation. Paragraph 26 says:
You cannot exchange your ticket and you cannot obtain a
refund if:
(a) after a session has started it is cancelled for any reason,
including due to … weather;
(b) the time of, participants competing in, or events included
in a session change after the date you purchased your
ticket;
(c) the participants competing in an event … change at any
time without notice, whether through unavailability,
injury, illness or for any other reason …

Paragraph 29 then says:
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The corporation reserves the right … to refuse entry to any
ticket holder or remove any ticket holder from a venue.

If you have a look at the Fair Trading Act, you can see
that section 32X of part 2B, headed ‘Assessment of
unfair terms’, refers to:
(a) permitting the supplier but not the consumer to avoid or
limit performance of the contract;
(b) permitting the supplier but not the consumer to terminate
the contract;
(c) penalising the consumer but not the supplier for a breach
or termination of the contract;
(d) permitting the supplier but not the consumer to vary the
terms of the contract;
(f)

permitting the supplier to determine the price without
the right of the consumer to terminate the contract;

(g) permitting the supplier … to vary the characteristics of
the goods or services to be supplied under the contract;
(k) limiting the consumer’s right to sue the supplier.

The conditions mean that if you purchase a ticket for a
particular price and the event is cancelled, you will not
be able to get a refund or be issued with a ticket of
equal value. According to the Fair Trading Act this is
against the law, and I ask minister to investigate to see
whether it does breach the Fair Trading Act.

Dogs: responsible ownership program
Ms BEARD (Kilsyth) — I too wish to raise an issue
with the Minister for Agriculture. The Department of
Primary Industries has a responsible pet ownership
program. I ask the minister if he will consider visiting
children in my electorate to assist in their education
regarding approaching and caring for animals. Children
under the age of five are at particular risk of dog
attacks. More preschool children — those aged 1 to
4 years — are hospitalised for dog attack injuries than
for car accidents, with most children being bitten by
their own dog or a dog known to them.
The program I am interested in teaches preschool
children how and when it is safe to interact with a dog,
what to do if approached by an angry or unknown dog
and how to correctly approach and greet a dog. Forty
per cent of Australian households have a dog, and
26 per cent have a cat. It is therefore imperative that
young children learn how to care responsibly for them
and know how to be safe around their animals. If these
issues are addressed while children are still young, the
whole animal experience can be enjoyable. It is
preferable that all children enjoy the wonderfully
positive experience of the company of pets.
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I have spoken before in the house about my labradors,
Ned and Nellie. I remind members once again that you
have not been loved until you have been loved by a
labrador, even if that love means having your cup
knocked from the coffee table by furiously wagging
tails or never being able to find more than one slipper at
any time. My wish would be that everyone could
experience that joy, but it happens only through lots of
care, exercise and attention. Animals add another
dimension to the lives of so many, but a neglected pet
can become a burden to its owner and a nuisance to
others.
The Department of Primary Industries provides an
interactive web site for junior and senior primary
students. I recommend this fantastic site to members of
the house, where they will be able to make the
acquaintance of Victor and Victoria, the mascots of the
government’s responsible pet ownership program. The
site contains loads of useful information and helpful
ideas presented in a challenging and attractive way. It
offers membership in the pet club and opportunities for
children to become contributors by submitting
drawings, written items and ideas. It is wonderful that
the site is provided free of charge by the Bracks
government to all Victorian schools, government and
non-government. I will be passing on this information
to them next week, as I visit so many of them.
The program includes a parent session where parents
can learn how to supervise their children around dogs
and get hints on choosing a suitable pet for their family.
I hope the minister will find time to share this program
with children in the electorate of Kilsyth.
The SPEAKER — Order! Just before asking the
minister to respond I will read from the clarification on
raising matters in the adjournment debate which I gave
to the house in the last sitting week, specifically the part
that says:
Simply requesting a minister to continue doing something
does not meet the requirement of urgency. Members must
make it clear what new action is required to address a
particular urgent concern.

Unfortunately therefore I will have to rule out of order
the matter raised by the member for Forest Hill. She
might like to rephrase it and do it again at another stage
in a different way.

Responses
Mr CAMERON (Minister for Agriculture) — The
honourable member for Kilsyth raised the issue of
responsible pet ownership and encouraging children to
become responsible pet owners but also to recognise
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that, although domestic animals can bring great joy,
dogs can also create great risks. She asked if I would
attend her electorate, and certainly that is a tremendous
idea. I thank her for the support she gives in promoting
responsible dog ownership with kids and the
importance of teaching children how to handle dogs —
not only their own dogs but also dogs they may come
across.
The honourable member for Gippsland East sought to
have Fisheries Victoria review its policies in relation to
fisheries. I will convey his request to Fisheries Victoria.
Fisheries Victoria is always looking broadly at the issue
of fisheries and how to do them better. For example,
one of the things Fisheries Victoria does is stocking. If
you look at the past five years compared to the previous
five years you find that we have had a 30 per cent
increase in stockings with native fish and a 30 per cent
increase with trout as well.
The honourable members for Kew, Cranbourne,
Lowan, Yuroke, Bass, Macedon and Bulleen raised
matters for ministers, and I will refer those matters to
them.
The SPEAKER — Order! The house is now
adjourned.
House adjourned 7.37 p.m. until Tuesday,
18 October.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 4 October 2005
Industrial relations: Shannon’s Way Pty Ltd
596(v).

Ms ASHER to ask the Minister for Industrial Relations with reference to Shannon’s Way Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Shannon’s Way Pty Ltd since 28 October 2003.

Tourism: Shannon’s Way Pty Ltd
596(ae).

Ms ASHER to ask the Minister for Tourism with reference to Shannon’s Way Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Shannon’s Way Pty Ltd since 28 October 2003.

Education services: primary school roads
632.

Mr MAUGHAN to ask the Minister for Education Services — which primary schools are not serviced
by a sealed access road.

ANSWER:
I am informed as follows:
The information requested is not held by the Department of Education and Training.
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Police and emergency services: Thomas Street–North Road, Brighton East — fixed traffic camera
765.

Ms ASHER to ask the Minister for Police and Emergency Services with reference to the fixed traffic
camera at the corner of Thomas Street and North Road, Brighton East — how many fines have been
issued between 1 April 2004 and 19 July 2005.

ANSWER:
I am informed that:
The site referred to above has been selected to be upgraded from a wet film camera site to a digital dual function
speed and red light camera site. The hardware relating to the wet film site was dismantled 18 months ago and the
site has not been used since then. This site is expected to be operational at the end of 2005. As a result, no offences
were detected at that intersection using a fixed automatic detection device between 1 April 2004 and 19 July 2005.

Education services: Werribee Islamic College
792(a).

Mr PERTON to ask the Minister for Education Services —
Has the Minister or the Department of Education and Training received any complaints about the
Werribee Islamic College; if so, what were the complaints and what investigation and/or action has the
Minister or the Department undertaken in response.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 5 October 2005
Health: Central Health Interpreter Service chairperson
416.

Mr THOMPSON to ask the Minister for Health with reference to the appointment of Mr Stan Naylor
as Chairperson of the Central Health Interpreter Service —
(1)

What were the terms of reference for his appointment.

(2)

What were the reasons all former Board members declined to be reappointed.

(3)

What was the name of the report prepared by Mr Naylor which reviewed the Service.

(4)

What were the recommendations in the report.

ANSWER:
I am informed that:
(1)

Mr Naylor was appointed as Chairperson of the interim Committee of Management for the Central Health
Interpreter Service.

(2)

This was a personal decision on the part of the former members of the Committee of Management.

(3)

The Report forms a detailed letter and as such has no formal title. It refers to the Central Health Interpreter
Service.

(4)

The recommendations in the report have not been publicly released at this time.

Industrial relations: Haystac Public Affairs Pty Ltd
595(v).

Ms ASHER to ask the Minister for Industrial Relations with reference to Haystac Public Affairs Pty
Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Haystac Public Affairs Pty Ltd since 26 August 2003.
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Tourism: Social Shift Pty Ltd
597(ae).

Ms ASHER to ask the Minister for Tourism with reference to Social Shift Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Social Shift Pty Ltd since 28 October 2003

Education services: Truganina South and Laurimar Park primary schools
743(b).

MR PERTON to ask the Minister for Education Services with reference to the Government’s 2002
election commitments regarding Truganina South Primary School located north of Werribee and
Laurimar Park Primary School located near Yan Yean —
(1)

In what time frame are the schools proposed to be completed.

(2)

When will works commence.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities.

Education services: Operation Newstart
762(a).

Mr PERTON to ask the Minister for Education Services —
(1)

What is the Department of Education and Training’s allocation of funds and staff to Operation
Newstart.

(2)

How many students have been enrolled in Operation Newstart.

(3)

What success has been achieved by students in Operation Newstart.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities.

Education services: Merriang Special Development School
788(a).

Mr PERTON to ask the Minister for Education Services —
What plans, if any, are in place to upgrade the facilities for Merriang Special Development School.
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ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities.

Tourism: international visitors
815.

Mr DIXON to ask the Minister for Tourism what were the International Visitor numbers to Victoria
from —
(1)

January 2004 to June 2004.

(2)

January 2005 to June 2005.

ANSWER:
Visitor numbers for the period of January 2005 to June 2005 are not publicly released by Tourism Research
Australia until September. However, in the period January 2005 to March 2005, Victoria received 394,300
international visitors. This represents a 5% increase from the same period in 2004 when Victoria received 377,300
international visitors.
In the six months to March 2005, Victoria received 787,500 international visitors, a 4% increase from 759,300
from the same period in 2004.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.
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Tourism: Haystac Public Affairs Pty Ltd
595(ae).

Ms ASHER to ask the Minister for Tourism with reference to Haystac Public Affairs Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 26 August 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Haystac Public Affairs Pty Ltd since 26 August 2003.

Industrial relations: Social Shift Pty Ltd
597(v).

Ms ASHER to ask the Minister for Industrial Relations with reference to Social Shift Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments were made to Social Shift Pty Ltd since 28 October 2003.

Environment: Great Otway National Park
819.

Mr THOMPSON to ask the Minister for Environment with reference to the establishment of the Great
Otway National Park —
(1)

What is the practical application of the definition of ‘cooperative management’.

(2)

Noting the Victorian Environment Assessment Council’s recommendation for joint management
between indigenous Victorians and Parks Victoria —
(a)

what is the difference between joint management and cooperative management;
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is the Government going to facilitate meetings to explore the cooperative management
arrangements.

Noting the last census figures for the Colac Otway shire, which recorded that there were
180 indigenous Victorians, many of whom are not represented by local organisations — what role
will these indigenous Victorians play and what mechanisms are in place to enable them to be
represented in any model of management.

ANSWER:
I am informed that:
The Bracks Government is protecting Victoria's environment by creating an expanded system of Parks — with
extra funding. Compare this to the Opposition who are totally divided on Parks.
Our local Members of Parliament are able to be strong advocates for Parks in their local areas because the
Bracks Government stands for Parks — for all Victorians.
And we are supporting our Parks with extra funding. Parks are one of the major priorities of this year's State
Budget.
In relation to the Victorian Environment Assessment Council (VEAC) Angahook-Otway investigation final report,
I am further informed that cooperative management is an umbrella term for a range of consultative or collaborative
arrangements. The term joint management is often used to refer to indigenous owned land leased to the State and
managed jointly by the group and the State. In its Report, VEAC used this term with a wider meaning akin to the
common usage of the term cooperative management. There will be consultation on a wide range of matters,
including management arrangements. As well as consulting with groups, individuals will be provided an
opportunity to participate.
The new Great Otway National Park will be an enormous attraction for people from all over the world.
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