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ACKNOWLEDGMENT OF TRADITIONAL OWNERS
Tuesday, 9 August 2005

ASSEMBLY

Tuesday, 9 August 2005
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.03 p.m. and read the prayer.

ACKNOWLEDGMENT OF TRADITIONAL
OWNERS
The SPEAKER — Order! At the commencement
of this spring sitting the Parliament of Victoria
acknowledges the land of the tribes and nations of the
Aboriginal people of Victoria.

BUSINESS OF THE HOUSE
Photographing of proceedings
The SPEAKER — Order! I advise the house that I
have given approval for still photographs to be taken
from the public galleries and the government advisers’
box before and during question time today. No
additional lighting will be used. The photographs will
be used by the Parliament for promotional and
educational purposes.

QUESTIONS WITHOUT NOTICE
Office of Police Integrity: police files
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
highly embarrassing and grossly incompetent debacle
involving the Office of Police Integrity releasing the
confidential police files of 450 individuals to a member
of the public, and I ask: why in this case did the Office
of Police Integrity mislead the complainant by asserting
that neither her nor her husband’s law enforcement
assistance program (LEAP) records were accessed
when the Office of Police Integrity’s own files clearly
show that 10 pages of her husband’s LEAP files had
been accessed inappropriately?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. As this house would be
aware, the serious error which was made by the Office
of Police Integrity is currently, on the recommendation
of the director, police integrity, being examined by the
privacy commissioner, and I think that is appropriate.
This house would understand that that is an appropriate
response to what occurred in that office.
Honourable members interjecting.

1

Mr BRACKS — There was a serious error, and that
was a matter for which the director, police integrity,
offered an apology. He has also sought to have that
matter investigated, and that is appropriate. Could I just
remind the house what the response was at the time —
and still is — from the Leader of the Opposition and the
opposition more broadly.
The response at the time from this opposition — and of
course it needed to be rectified, there needs to be a
remedy and it needs to be investigated and better
procedures put in place — was to effectively call for the
sacking of the director, police integrity. That is what
they were saying.
Honourable members interjecting.
The SPEAKER — Order! I ask members,
particularly the member for Doncaster, to cease
interjecting in that manner.
Mr BRACKS — Just as there has been a consistent
overreaction from the opposition on every issue, let me
give you an example of a classic overreaction. I know
there is severe embarrassment on the opposition
benches that after 298 days it has not come up with a
tolls policy — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to be
quiet to allow the Premier to continue to relate his
comments to Victorian government business.
Mr BRACKS — This is in keeping with the total
overreaction we have seen from the opposition benches.
Let me go through some of the positions of the
opposition members on this matter. Firstly, they have
said they wanted to sack the director, police integrity;
secondly, the — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to cease
interjecting and allow question time to continue in an
orderly manner.
Mr BRACKS — After the opposition proceeds — —
Mr Doyle interjected.
The SPEAKER — Order! I ask members to cease
interjecting and cooperate with the Chair to allow
question time to continue in a manner whereby
members on their feet who have the call from the Chair
can be heard.

QUESTIONS WITHOUT NOTICE
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Mr BRACKS — After seeking — if they were in
government, God forbid — to sack the director, police
integrity, they also want to move to abolish the Office
of Police Integrity. They also want to hold a royal
commission into police corruption, and they also want
to hold concurrently a royal commission into organised
crime. So we will have a royal commission into
corruption, a royal commission into organised crime,
the sacking of the director, police integrity, and the
abolishing of the office. If there is any indication that
the opposition is not ready to govern, it has shown that
by its overreaction on this matter.

Industrial relations: federal changes
Ms D’AMBROSIO (Mill Park) — My question is
to the Premier. Can the Premier advise the house what
steps the government is taking to protect Victorian
working families from the proposed changes to
industrial relations by the Howard government?
Mr BRACKS (Premier) — I thank the member for
Mill Park for her question. This is a significant week,
because we know that with the majority that the coalition
has in both houses of federal Parliament, including the
Senate, that industrial relations reforms — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr BRACKS — We know that the industrial
relations reforms which were outlined by the Prime
Minister and will now proceed to be drafted into
legislation will obviously seek passage through the
house. I was very pleased, with the Minister for
Industrial Relations, to announce that in Victoria’s case
we will be keeping and protecting the conditions of all
public sector workers in Victoria. We will be keeping
the basic award conditions which those workers already
have as an entitlement. As an employer we will be
keeping for firefighters, for police, for nurses, for
teachers, for park rangers and for child protection
workers those existing award conditions in the future,
and we will seek by whatever means possible to have
those enshrined and kept for the future as well. We give
that guarantee.
Of course the majority of the work force in Australia
and the majority of the work force in Victoria — the
remaining 90 per cent of the work force in Victoria —
will be subject to the new industrial relations laws
which will go through the federal Parliament. As we
know, these laws will have a profound effect on things
that have been taken for granted in Victoria for some
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time, such as meal breaks, which will now have to be
negotiated through as you enter the workplace.
Senator Fielding put it very well. He said effectively:
how could someone who is working for the first time as
a checkout operator in a supermarket go to their
employer, sit down and say, ‘Well, I know in the
mandatory matters there is no meal break, but I want to
negotiate to have a meal break.’? That is the industrial
relations regime which is supported by the other side of
the house. You can go on to talk about penalty rates and
overtime, which are not guaranteed in the five
minimum standards which will come into place in the
future. We know that long service leave is under threat
right across Victoria. We know, for example — and I
mentioned this last week with the industrial relations
minister — that the award condition which provides
nurses with 26 weeks long service leave after 15 years
of service will no longer apply under the proposed
federal workplace relations changes.
Honourable members interjecting.
Mr BRACKS — What is worse than that is that
new entrants, those new nurses who are coming in for
the first time — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Richmond and the member for Burwood will cease
interjecting in that manner.
Mr BRACKS — Those new nurses, for example,
who have accrued nothing and who are coming in for
the first time, will not even have the capacity to have
long service leave unless they bargain for something
else to go.
Honourable members interjecting.
Mr BRACKS — As I mentioned, as an employer
we will protect the existing award conditions of all
public sector workers in Victoria. We will also seek to
publicise as widely as possible what these changes
mean for the bulk of the work force in Victoria and how
their rights will be diminished if this comes about. We
want to have a robust and strong economy, but we want
it in order to protect working families, and that is what
is not happening here. We are not using the proceeds of
growth, the proceeds of a strong economy, to protect
the basic rights of working families. That is what is
being eroded, that is why there is such a backlash and
that is why every state and territory will join to throw
over these industrial relations changes. We will protect
our own employees, but for the rest of the work force
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what we need is public opinion to change the course
that the federal government is on.
Speaker, could I finally mention this. Do you think
Victorian workers could find some support from the
opposition parties? The answer is no. They will support
working families in Victoria losing their rights, losing
their entitlements and having lesser conditions in the
future than they have had in the past.

Taxis: multipurpose program
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Transport. I refer to the
subsidies that are paid to metropolitan taxi companies
and drivers to transport people with disabilities, and I
ask: will the government pay those same subsidies to
country taxi operators?
Mr BATCHELOR (Minister for Transport) —
Taxis in country Victoria play an important role. Taxis
are an important part of moving people about country
Victoria. There are some structural issues that, on the
advice of the Essential Services Commission, we are
prepared to inquire into. There has been some
confusion amongst the taxi operators, taxidrivers and
depots as to what is applied in metropolitan Melbourne
and what is applied in country Victoria in relation to
subsidies.
It is important to understand this, and the member for
Benalla stands guilty of misunderstanding it, as
apparently does his leader. They do not understand the
difference between the multipurpose taxi program and
taxi services that are delivered by wheelchair accessible
taxis, or WATs, as they are called. In Victoria in 2004–05
there were 4.6 million trips undertaken through the
multipurpose taxi program. In wheelchair accessible cabs
the figure was much smaller — across Victoria there
were under 400 000.
There was a problem in metropolitan Melbourne about
getting taxidrivers to accept jobs to pick up people
using wheelchairs. There were long periods of delay.
The government took decisive measures and used the
depots. We pay a fee to depots to make sure they
enforce the requirement of the government that those
drivers of wheelchair accessible taxis are obliged to
undertake the work and pick up people who are
wheelchair bound in the wheelchair accessible taxis.
They were previously doing general taxi work here in
metropolitan Melbourne and not undertaking their
obligations as operators or drivers of wheelchair
accessible taxis. We identified a mechanism to get the
depots — —
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Mr Ryan — It is called money.
Mr BATCHELOR — That is right. It is called
money. We pay the depots to enforce it and make those
drivers look after the people who use wheelchairs who
were being left behind. You will recall that was a big
issue a number of years ago and it has been resolved
through this mechanism.
The imputation that has been put by the Leader of The
Nationals is actually wrong. Fees are paid — they are
not subsidies. Fees are paid to depots, to operators and
to drivers to overcome a particular problem to force
people to look after people in wheelchairs. You would
think The Nationals would be supportive.
I have already indicated in my answer today that we are
prepared, on the recommendation of the Essential
Services Commission, to do a number of things. In line
with its recommendation, we put up taxi fares by 8 per
cent. The Essential Services Commission also
recommended that we have a review of the
multipurpose taxi program. We have gone further than
that — we have taken decisive action and increased the
trip cap from $25 to $30. We have also increased the
annual cap to $1000, nearly doubling the annual cap.
We did not need to have an inquiry — we have already
done it. We took decisive quick action. In relation to
country services the Essential Services Commission
recommended we undertake an examination of the
structure in country Victoria. We are going to do that.
The Essential Services Commission’s report on taxi
fares and the industry is a very important document. It
identifies that there are different markets in the
metropolitan area as compared with country Victoria,
and indeed there are different requirements within
country Victoria — —
Mr Ryan — On a point of order on the question of
relevance, Speaker, if the answer is no, the minister can
just say no and sit down.
The SPEAKER — Order! There is no point of
order.
Mr BATCHELOR — So in country Victoria there
are large provincial towns with depots and multiple
operators of taxi services. In some small country towns
you only have one taxi, so where there are real, relevant
structural issues that the Essential Services Commission
has identified, we will look into those.
The Essential Services Commission has also identified
the problem of what happens to the taxi fare and how it
is distributed. We will take up that recommendation and
examine the distribution of taxi fares, because most
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people who pay their taxi fares assume that a
substantial portion of it goes to the driver and that the
driver is getting the benefit of the actual physical and
creative work of finding locations and looking after
passengers, but the facts do not support that. There is
clearly a need for an examination of the share of the
taxi fare that goes to the driver. We think it ought to be
increased, and we will have an examination of that
issue as well as the issue raised by the Leader of The
Nationals.

Industrial relations: federal changes
Mr LEIGHTON (Preston) — My question is to the
Minister for Industrial Relations. I ask the minister
what the Victorian government is doing to help
business address the skills shortage by helping workers
better balance work and family and what impact
commonwealth policies will have on these priorities.
Mr HULLS (Minister for Industrial Relations) — I
thank the member for his question. Unlike the
commonwealth government and those opposite, we as a
government certainly listen to the needs of families and
we listen to the needs of business. We know that
businesses need an industrial relations system to deal
with the biggest problem they face, and that is a skills
shortage caused by an ageing population, a skills
shortage which time and again is identified by business
as the major impediment to investment growth in this
country.
Unlike the commonwealth — and, I might say, those
sitting opposite — we know that families want an
industrial relations system that helps them to better
balance their work and family commitments. Unlike the
commonwealth, and indeed those sitting opposite, the
Victorian government has acted to help both businesses
and families. The Victorian government made a
submission to the Australian Council of Trade Unions
test case on work-life balance, and our submission
provided flexibility for business to attract and keep
parents in the work force and also provided flexibility
for workers to enable them to ensure that there was
someone at home to ferry the kids to school and also
look after the kids when they became sick.
I am pleased to say that the independent umpire saw the
benefits of the key proposal put by the joint state and
territory submission, led by Victoria. The independent
umpire, the Australian Industrial Relations
Commission, firstly supported a right for an employee
to request unpaid parental leave of up to 104 weeks —
an increase on the current entitlement of 52 weeks.
Secondly the AIRC supported the right to request
part-time work from the time the employee returns to
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work until the child reaches school age, and further to
that the independent umpire supported a right for both
parents to request up to eight weeks unpaid leave
together, on the birth of a child, which is up from the
current one week. These reforms actually get the
balance right. They help employers make the
workplace attractive and they encourage employees to
remain in the workplace, thereby addressing that skills
shortage about which I earlier spoke.
The second part of the question relates to the
commonwealth’s response to this pro-business,
pro-worker outcome delivered by the independent
umpire. As we know, the Prime Minister has been
running around the country saying that a work-family
balance is the barbecue stopper. I would have thought
he would have come out and fully supported the
decision that has been made by the independent umpire.
However, I refer members to today’s headlines. The
Age has the headline ‘Howard casts doubts on parental
leave ruling’. The article states:
Parents may not automatically gain the right to two years
parental leave, granted by the Industrial Relations
Commission yesterday, after the Prime Minister refused to
guarantee including them in the government’s planned
workplace changes.

The article goes on to say:
Workplace minister Kevin Andrews refused to say if the
changes would be reflected in the new workplace laws,
expected —

in October. Today’s Herald Sun has a headline which,
appropriately, says ‘Work deals to favour families’ —
which is its view of the independent umpire’s decision.
The article says:
… the federal government refused yesterday to guarantee the
new family conditions for all —

workplaces.
… Kevin Andrews said the government would consider the
ruling when drafting its new industrial laws, but declined to
say if the rights would be included in new minimum
conditions for every worker.

We believe this response from the federal government
is anti-family. The only guarantee that John Howard
has been prepared to give to date as a result of this
decision has been to actually kill off the independent
umpire and replace it with a commission made up
mainly of economists.
I conclude by saying that we are passionate about
getting the work-family balance right here in Victoria.
The Prime Minister has squibbed the work-family
balance issue. Instead of promoting it as a barbecue
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stopper, he seems to have actually left the barbecue and
taken his sausage with him!

Office of Police Integrity: police files
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the claims of the
Minister for Police and Emergency Services in the
media that the Office of Police Integrity debacle was
simply an administrative error. I ask: was it also an
administrative error that the Office of Police Integrity
deliberately deceived the complainant over the time
frame of the investigation into her police files and those
of her husband?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. Could I refute the
imputation in the opposition leader’s question. Could I
reiterate that these matters will be investigated — —
Honourable members interjecting.
Mr BRACKS — On the request of the director,
police integrity, they will be examined fully by the
privacy commissioner, which I think is appropriate.

Industrial relations: federal changes
Mr LUPTON (Prahran) — My question is to the
Minister for Tourism. I refer to the government’s policy
of encouraging people to work in the growing
hospitality and tourism industries and ask the minister
what impact the federal government’s proposed
industrial relations changes will have on this policy.
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for Prahran for his
question. Certainly tourism has been growing very fast
in this state. It is 45 per cent bigger under the Bracks
government than it was under the previous government.
It is now a $10 billion industry which employs
156 000 Victorians — a record number. If we maintain
our effort, in 10 years time we could actually have an
$18 billion industry — if there are no impediments to
that growth — and 220 000 Victorians employed in
tourism.
But there is one threat to this — that is, the Howard
government’s extreme industrial relations reforms that
potentially would put an end to the Australian family
holiday. If the Prime Minister has his way and reduces
annual leave from four weeks to two weeks, there will
be two major impediments on the tourism industry. One
will be a reduction in general tourism activity in
Victoria. I have been advised that if those people from
interstate who holiday in Victoria and those Victorians
who holiday at home had two weeks less annual leave,
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that would mean anywhere between $800 million and
$1.4 billion less tourism economic activity in this state.
It would mean the end of the family holiday for so
many people. The 4-hour drive to Lakes Entrance or
Portland, or a holiday camping on the Mornington
Peninsula — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, there is too much background noise.
Mr PANDAZOPOULOS — The opposition laughs
and mocks. A reduction from four weeks to two weeks
annual leave means less tourism holidays — —
An honourable member — It is good for the
economy.
Mr PANDAZOPOULOS — The opposition says it
is good for the economy. What a bunch of dills! No
wonder we have been waiting 298 days for the tolls
policy. Nonetheless $1.4 billion less economic activity
means less tourism jobs and less tourism business.
What of the tourism businesses that rely so much on
tourism in Victoria? What about our regional
businesses? That would be one effect. What appears as
an industrial relations policy is actually an attack on
tourism.
However, there is a double whammy — that is, another
disincentive for people to work in the tourism industry.
Despite the growth in tourism, it is very hard to actually
get people to work in tourism. If the opposition were
out there talking to employers, particularly in regional
areas, they would understand how hard it is to find
hospitality and tourism workers, particularly the further
you go from Melbourne. Why is that?
The reason is that at the moment a tourism job is still
one of the lowest paid jobs in the country, and if you
pay less, you find it harder in an environment of growth
to get people, particularly where you need them and
particularly where there are seasonal variations in
tourism such as in rural areas. If we take, for example,
the abolition of penalty rates and overtime rates —
which is a potential change in the laws — an average
full-time restaurant worker on $683 a week, who works
on weekends and gets some overtime, will suffer a
20 per cent wage reduction. That totals over $7000 a
year. Where is the incentive to work in tourism?
Interestingly while it is not good for employees in the
tourism industry and does not encourage people to
work in tourism, particularly when parents are already
telling young people, ‘Do not go into that, because it is
a low-wage industry’, in fact the changes in the laws
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will have an additional negative impact on employers.
If an employer running a bed and breakfast business,
restaurant or cafe cannot get workers, that employer
will have to work longer hours. If they cannot work
longer hours, maybe they will have to reduce service by
opening less often, which can threaten the viability of
their business, let alone reduce the service they offer to
Victorians.
That is why I say that the changes will potentially not
only be a massive attack on tourism but will really be
an attack on the Australian family holiday. We will not
put up with it. We will oppose the changes and support
tourism.

Office of Police Integrity: police files
Mr WELLS (Scoresby) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the highly embarrassing and grossly
incompetent debacle involving the Office of Police
Integrity releasing the confidential police files of
450 individuals to a member of the public. How can the
director, police integrity, pre-empt the outcome of the
privacy commissioner’s investigation by stating that
no-one will be sacked for this gross incompetence, even
before the investigation has commenced?
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Scoresby for his
question, and I would again indicate that from the
perspective of all Victorians I think it is a regrettable
incident which has occurred at the Office of Police
Integrity. We are concerned at the inappropriate
disclosure of any confidential information, whether it is
by the director of police integrity’s office or by
anybody else. We take the view that these matters
should be appropriately investigated and looked into,
and that is why the director, police integrity, has invited
the privacy commissioner to look at not only the
disclosure of the information itself but also the full
background surrounding the handling of this inquiry by
the Office of Police Integrity.
We support that action by the privacy commissioner.
We have not sought in any way to pre-empt that
inquiry, rather it is for the privacy commissioner to
complete his investigation, with the full cooperation of
the director, police integrity. The privacy commissioner
has indicated that he will make that report publicly
available when it is completed. We support that action,
and we look forward to the conclusion of his inquiry.
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Industrial relations: federal changes
Ms MORAND (Mount Waverley) — My question
is to the Minister for Women’s Affairs. I refer to the
government’s policy of supporting and encouraging
women returning to work, and ask: what effect will the
federal government’s proposed industrial relations
changes have on this policy?
Ms DELAHUNTY (Minister for Women’s
Affairs) — I thank the member for Mount Waverley for
her question and her advocacy in this area. She has
been a great supporter of the Bracks government’s
increase in paid maternity leave from 12 to 14 weeks
for public servants, its offer of payroll tax deductions
for companies in the private sector offering paid
maternity leave, and the return-to-work grants she
mentioned for parents who have been out of the work
force caring for children full time for two years. Over
5000 of these grants have been provided.
Overwhelmingly — in fact, 95 per cent — they have
gone to women. As the Minister for Industrial Relations
said before, this is about supporting work-family
balance. It is about working to make Victoria a better
place to work and raise a family.
However, if the federal government’s extreme
industrial relations changes go ahead, they will savage
the rights of women at work, particularly working
mothers, and damage their responsibilities at home. The
federal government’s proposals will undermine
collective bargaining and the award system. We know,
because the evidence shows it, that women do better on
collective agreements than they do on individual
contracts, and that is what the federal government
wants to do. In fact, women in non-managerial jobs are
$70 a week better off on collective agreements than
individual contracts. We also know that, more than
anyone else, women rely on award wages and
conditions because 60 per cent of workers on awards
are women. They will be adversely affected by these
proposed changes. The federal government wants to
remove the independent umpire and destroy the award
system.
As has been mentioned already, the independent
umpire’s ruling yesterday was a great win for working
women. There is no doubt about that, particularly the
right, when they return to work, to request part-time
work until their children reach school age. That is about
balance and fairness. The federal Sex Discrimination
Commissioner, Pru Goward, said today that the federal
government should enshrine the new parental leave
provisions in law. That is what the federal
government’s own Sex Discrimination Commissioner
is recommending.
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We do not know what the federal government is going
to do on this. We do not even know if its changes are
going to include these provisions. Victorian women
workers need to know where the Liberals on the other
side of this chamber stand on these issues which will
affect women workers so dramatically. What are the
family values members opposite speak so often about? I
am sure those in the house will remember the recent
national population debate in which the Liberal Party
and Peter Costello brought us the baby plan policy that
said, ‘Have one for mum, have one for dad and have
one for the country’. Now they are bringing us
industrial relations changes that will lead to lower pay,
less job protection and a work-family balance that is
tilted firmly against the family. We should oppose
them.

Office of Police Integrity: police files
Mr WELLS (Scoresby) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the role of the Office of Police Integrity to
investigate police officers who may have
inappropriately accessed confidential police files, and I
ask: what penalty would a currently serving police
officer receive if they had improperly accessed the
police files of 450 individuals and released them to a
member of the public?
Mr Batchelor — On a point of order, Speaker,
clearly this is a hypothetical question. All through the
text, or the body of this question, we have ‘may have’
and ‘what if’. It goes on to construct hypothetical
circumstances and asks for a response to this
hypothetical set of circumstances that forms the construct
of the question. It is clearly a hypothetical question. It
asks for a direct response to a construct — —
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew!
Mr Batchelor — It is a construct that the member
for Scoresby has invented.
Mr Cooper — On the point of order, Speaker, there
is nothing hypothetical about this question. There is
nothing hypothetical about the fact that 450 files were
released. The shadow Minister for Police and
Emergency Services is asking a question based around
an actual event which only occurred recently. It is
certainly not hypothetical, and I suggest that you rule
the question in order and ask the minister to answer it.
The SPEAKER — Order! This is a fairly difficult
one. I think that to a certain extent part of the question
is hypothetical, but part of it actually relates to current
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legislation in this state, so the minister can answer in
relation to Victorian government business and current
legislation.
Honourable members interjecting.
The SPEAKER — Order! I actually called the
Minister for Police and Emergency Services to answer
the question!
Mr HOLDING (Minister for Police and Emergency
Services) — You get a lot of advice in this job,
Speaker! Regarding the question as to what penalty
would apply, obviously there are penalties in place for
those who inappropriately disclose information. The
penalties depend very much on the context of that
disclosure, and the motivation for it. It is not
appropriate to speculate on the penalties in any given
situation, and certainly not to respond to a hypothetical
situation as to what would happen to a police officer in
a particular set of circumstances.
The question does go to the role and functions of the
director, police integrity, which was the preamble to the
member’s question. I would remind honourable
members that this government came to office with a
police integrity structure which essentially relied on
complaints against police being investigated by the
deputy ombudsman, police complaints. That was the
structure we inherited.
What we have put in place is a robust and effective
mechanism for investigating allegations of police
impropriety. We have established a role of director,
police integrity, which has the full powers of a royal
commission — minus the phone tapping powers, which
we are still attempting to obtain from the
commonwealth.
Honourable members interjecting.
The SPEAKER — Order! I ask members to cease
interjecting in that manner and allow the minister to
answer the question.
Mr HOLDING — We take the view that this is a
more effective mechanism for investigating complaints
of police impropriety than having it done by the deputy
ombudsman, police complaints. We believe that this
body — the director, police integrity, and the Office of
Police Integrity — has the powers, effectiveness and
independence to carry out this very important role. We
believe this makes it equivalent to anti-police
corruption bodies that exist in other states and
territories. We believe that this is a more robust, more
effective mechanism of investigating allegations of
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police integrity than that which we inherited from the
previous government.

Industrial relations: federal changes
Mr MILDENHALL (Footscray) — My question is
to the Treasurer. I refer the Treasurer to his recent
comments about the need to boost work force
participation, and I ask: how will the Howard
government’s proposed industrial relations changes
jeopardise participation in the work force?
Mr McIntosh — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order to allow the member for Kew to raise his point
of order.
Mr McIntosh — My point of order is that this is a
hypothetical question. As the Minister for Women’s
Affairs said, we do not know what the Howard
government is going to do. Everything else has got to
be pure speculation. Therefore it is hypothetical, and
should be ruled out of order.
The SPEAKER — Order! In relation to the point of
order, a number of questions have been asked on this
topic today that have been answered by the ministers.
While it is not my role to give factual information to the
house, I think that the information provided in the press
is enough to enable the government to answer the
question.
Honourable members interjecting.
The SPEAKER — Order! I remind members of the
opposition that whether or not they agree with the
Chair, they are still required to follow the forms of the
house so that they cease interjecting while the Chair is
on her feet. I ask them to be quiet to allow the Treasurer
to answer the question.
Mr Honeywood — On a point of order, Speaker, in
your ruling on the previous opposition question you
said that as it pertained to legislation, it could be
answered. Your ruling just now was that as the matter
has been discussed in the media, it can be answered.
We therefore need some guidance as to whether it is the
media that dictates hypothetical questions or whether it
is legislation that will be the guideline you will follow
in future pertaining to hypothetical questions.
Mr BRUMBY (Treasurer) — On the point of order,
Speaker, I was asked about participation rates in the

Tuesday, 9 August 2005

Victorian economy, and I was asked about the Howard
government’s industrial relations proposals.
Mr Perton interjected.
The SPEAKER — Order! I will not tolerate the
member for Doncaster continuing to interject in that
manner, and I ask him to cease doing so. He has been
warned many times before about his behaviour.
Mr BRUMBY — I am not sure where the state
opposition has been over the last 298 days, and I am not
sure where they have been over the last few months.
The Prime Minister made a statement about this matter
in the federal Parliament on 27 May, and there have
been repeated, full-page newspaper advertisements.
An honourable member interjected.
Mr BRUMBY — I was not asked about legislation;
I was asked about the proposed reforms. The matter is
clearly in order. It is a matter of public debate. I have
been asked about it; I would like to answer the
question.
Mr Cooper — On the point of order, Speaker, I
refer you to a ruling by Speaker Edmunds on 7 April,
1987, which says in part:
It is out of order to quote from newspapers in asking a
question …

Speaker, you have said this question is permissible
because it is based on speculation or comment in
newspapers. Therefore I suggest to you, Speaker, that
you are now going against a precedent set by Speaker
Edmunds — that the basis for a question cannot be
newspaper comment or speculation.
Mr Thwaites — On the point of order, Speaker, I
point out that there was nothing in the question that
referred to newspaper articles.
Honourable members interjecting.
The SPEAKER — Order! I remind members that
points of order are serious business of the house and
should be treated accordingly. I also advise members of
the house that it is inappropriate to make personally
abusive comments about other members.
Mr Thwaites — The question referred to the
Howard government’s proposed industrial relations
changes, which the Howard government has publicly
released and which the Prime Minister himself referred
to in federal Parliament on 27 May this year. The
opposition is trying to distract attention from the
question. It ought to be proceeded with.
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The SPEAKER — Order! We have travelled far
from the point of order raised by the Deputy Leader of
the Opposition, which seemed to be, as I could
understand it, that because in relation to the previous
question I had referred to legislation that was current in
Victoria, therefore government members could only
answer questions relating to legislation in place in
Victoria. That was not the impression I was intending
to give, if that is what I did. Ministers are fully entitled
to answer questions that relate to Victorian government
business and the effect that government policies —
federal or any other — may have on Victorian
government businesses or the Victorian population in
relation to Victorian government business.
An honourable member interjected.
Mr BRUMBY — Two sets of rules?
Honourable members interjecting.
The SPEAKER — Order! I ask members to
remember the standing orders of this house and the
conduct that is required by them, and I ask the
Treasurer to answer the question.
Mr BRUMBY — Over recent years there have been
a number of reports at both federal and state level
which have highlighted the impact of an ageing
population on work force participation rates. Three
years ago the federal Treasurer released the
Intergenerational Report and two years ago I released
the Victorian Treasury report, Preparing for the Future.
Both those reports highlighted the impact of an ageing
population on the Victorian and Australian economies.
What they showed was that in the absence of any other
policies — in other words, in a no-change scenario —
the level of work force participation in Australia over
the next 15 years would decline by a massive
5 percentage points and up to 10 percentage points over
the next 25 years; there would be a $7.5 billion
reduction in gross domestic product or a 5 percentage
point reduction in overall gross state product. These are
very significant impacts on the Victorian and Australian
economies.
Earlier this year the Treasury commissioned the
Melbourne Institute to undertake work for us on
policies that governments could put in place to drive
improved levels of work force participation, given the
ageing of the population. Its conclusion was that there
are a number of steps which can substantially change
that work force participation level. The first of those is
to improve educational attainment and year 12
completion rates. On that, I am delighted to say that
Victoria has already set the lead for Australia. We now
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have a year 12 completion rate of 86 per cent — the
highest of any Australian state. The second area where
we could dramatically increase work force participation
was in improved access to child-care places,
particularly important for women returning to the work
force. The third was an improvement in the general
health of the community. These three factors alone are
the most significant required to counteract that 5 per
cent reduction which would otherwise occur.
Needless to say, if we do not tackle this, as the federal
Treasurer showed and our own state Treasury report
showed, you get into a cycle with declining work force
participation rates. Those that are working have to pay
higher taxes for those that are not. This is a big issue
going forward, and as I have said, if you want to tackle
it, child-care places, improved year 12 retention rates
and improving the general health of the community are
the major things you can do to lift that work force
participation rate.
In an environment where we are trying to get more
people to come back into the work force to counteract
that effect of ageing, you have to ask about the
relevance and suitability of federal government
proposals in industrial relations. Are they going to
encourage people back into the work force or are they
going to deter workers and send them away from the
workplace in droves? You have to ask some pretty
basic questions about the proposals of the federal
government. Is the slashing of workplace entitlements
going to encourage workers back into the work force?
Is the shortening of lunchbreaks going to encourage
people back into the work force? Is the cutting back of
annual leave going to encourage people back into the
work force? Is the abolishing of penalty rates — —
Mr Plowman — On a point of order, Speaker, the
minister is branching totally into the hypothetical with
his answer. Even if the question was not hypothetical,
his answer certainly is.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BRUMBY — I think the opposition has been
living in a hypothetical world; I do not know where it
has been since 27 May and the Prime Minister’s
statement.
Mr Smith interjected.
The SPEAKER — Order! I ask the Treasurer to
address his comments to the Chair, and I ask the
member for Bass to cease interjecting in that manner.
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Mr BRUMBY — All through June, July and
August the Australian people have been talking about
industrial relations, and the state opposition does not
seem to know about that. I have not seen a single
statement from the state opposition. Who is the shadow
Minister for Industrial Relations? I would not even
know the shadow minister. Who is the shadow
minister? What is the view of the state opposition? It
fully supports the Howard government’s proposed
reforms, which are bad for participation rates, bad for
Australian families and bad for Australian workers.
That is the bottom line of all this.
Mr Plowman — On a point of order, Speaker, the
Treasurer is now debating the question, and I ask you to
bring him back to government business.
The SPEAKER — Order! I uphold the point of
order, and I ask the Treasurer to return to addressing his
comments to Victorian government business.
Mr BRUMBY — It is a pretty basic question. Over
the next few years Australia needs more than anything
else to improve labour force participation rates. To do
that we have to educate people better, provide more
child-care places, improve general health in the
community and offer family-friendly workplaces. If
you do not do that you are not going to encourage
people into the work force; you will not encourage
mothers back into the work force; and you are not
going to encourage young people into the work force.
We have a commonsense view of the Australian
workplace on this side of the house: it needs to be fair
and reasonable and sound in terms of its impact on
families. What the federal government is proposing
does not meet any of the commonsense criteria — none
of the tests in terms of families and work force
participation levels.
The SPEAKER — Order! The time for questions
has now expired.
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NOTICES OF MOTION
The SPEAKER — Order! Are there any notices of
motion?
Mr HULLS (Minister for Industrial Relations) — I
move:
That this house opposes changes to the industrial relations
system announced by the Prime Minister on 27 May 2005,
including:
(a) removing long service leave, jury leave, notice on
termination and superannuation from awards, and
(b) removing awards as the benchmark against which
agreements including Australian workplace agreements
(AWAs) are measured and replacing the award
benchmark with legislated minimums, being annual
leave (no leave loading), personal leave, parental leave
and a maximum number of ordinary working hours and
a minimum wage set by a fair pay commission —
and calls on the commonwealth government to guarantee that
no Victorian worker will be worse off as a result of any
changes to the industrial relations system.

Mr Plowman — Bring it on!
Honourable members interjecting.
The SPEAKER — Order! I think the Minister for
Industrial Relations meant to say that he desired to give
notice that he would move.
Honourable members interjecting.
The SPEAKER — Order! It is a notice of motion. I
am advised by the Clerk that the only way it can be
brought on now is by leave.
Honourable members interjecting.
The SPEAKER — Order! The member for
Benambra will mind his language in the house.
Mr HULLS gave notice of motion.

BUSINESS OF THE HOUSE

SUSTAINABILITY VICTORIA BILL

Notices of motion: removal

Introduction and first reading

The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion
nos 287 to 302 will be removed from the notice paper
on the next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing before 6 o’clock today.

Mr THWAITES (Minister for Environment)
introduced a bill to establish Sustainability Victoria
as the successor in law to the Sustainable Energy
Authority Victoria and EcoRecycle Victoria, to
amend the Environment Protection Act 1970, to
repeal the Sustainable Energy Authority Victoria
Act 1990 and for other purposes.
Read first time.

GROUNDWATER (BORDER AGREEMENT) (AMENDMENT) BILL
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GROUNDWATER (BORDER
AGREEMENT) (AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Water) — I move:
That I have leave to bring in a bill to amend the Groundwater
(Border Agreement) Act 1985 to approve and give effect to
the Border Groundwaters Agreement Amendment
Agreement, to amend the Water Act 1989 and for other
purposes.

Mr PLOWMAN (Benambra) — Will the minister
give a brief explanation?
Mr THWAITES (Minister for Water) — This bill
embodies an agreement between South Australia and
Victoria to give effect to management of ground water
that is shared between the two states.
Motion agreed to.
Read first time.

PIPELINES BILL
Introduction and first reading
Mr CAMERON (Minister for Agriculture)
introduced a bill to re-enact with amendments the
laws relating to the construction and operation of
pipelines in Victoria, to repeal the Pipelines Act
1967 and for other purposes.
Read first time.
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stand-alone radiation legislation to improve the practice
of handling radioactive material, particularly in the
health sector.
Motion agreed to.
Read first time.

PETITIONS
Following petitions presented to house:

Wonthaggi State Coal Mine: future
To the Legislative Assembly of Victoria:
The petition of Friends of the State Coal Mine, residents of
Wonthaggi, residents of Bass Coast shire in the state of
Victoria, draw to the attention of the house that Parks Victoria
have ceased underground tours at the Wonthaggi State Coal
Mine tourist attraction after advice from engineering
consultants that haulage and electrical equipment is no longer
in line with the new regulations. This means that all
underground workings, operations and maintenance done by
volunteers have stopped. All tourist mines must now operate
to working mine standards.
The petitioners therefore request that the Legislative
Assembly of Victoria provide Parks Victoria, Bass Coast
Shire Council and Friends of the State Coal Mine with the
means to carry out major upgrades to bring all underground
operations and equipment up to the same standard as a
working mine. We, the undersigned, will gratefully accept
every possible assistance you can offer us to have this
valuable tourist attraction in working order so that
underground tours can resume.

By Mr SMITH (Bass) (121 signatures)

Boating: Bass Landing ramp
RADIATION BILL
Introduction and first reading
Ms PIKE (Minister for Health) — I move:
That I have leave to bring in a bill to protect the health and
safety of persons and the environment from the harmful
effects of radiation, to make consequential amendments to the
Health Act 1958, the Dangerous Goods Act 1985, the
Environment Protection Act 1970, the Magistrates’ Court Act
1989, the Nuclear Activities (Prohibitions) Act 1983, the
Road Transport (Dangerous Goods) Act 1995 and for other
purposes.

Mrs SHARDEY (Caulfield) — I ask that the
minister give a brief explanation of the bill.
Ms PIKE (Minister for Health) — This bill will
implement the national directory for radiation
protection, so it will bring Victorian legislation into line
with the national scheme and also develop new

To the Legislative Assembly of Victoria:
The state government, through Parks Victoria, recently closed
the Bass Landing boat launching ramp, a small man-made
launching ramp on the Bass River, which has for decades
provided access to a very popular recreational boating and
fishing area, most of which is on private land. The ramp has
very low environmental impact!
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Environment to
allow the Bass Landing boat launching ramp and parking area
to remain open to the boat users and fishermen and women of
Victoria, who have used this area for many years.

By Mr SMITH (Bass) (12 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
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schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.

By Mr SMITH (Bass) (77 signatures)
Mr PERTON (Doncaster) (57 signatures)
Mr HARKNESS (Frankston) (22 signatures)
Mr RYAN (Gippsland South) (62 signatures)
Mr LANGDON (Ivanhoe) (95 signatures)
Ms BEARD (Kilsyth) (24 signatures)
Mr DELAHUNTY (Lowan) (109 signatures)
Mr DOYLE (Malvern) (68 signatures)
Ms MORAND (Mount Waverley) (21 signatures)
Mr WILSON (Narre Warren South) (38 signatures)
Mr LEIGHTON (Preston) (9 signatures)
Mr WALSH (Swan Hill) (39 signatures)
Ms GILLETT (Tarneit) (22 signatures)
Mr HONEYWOOD (Warrandyte) (38 signatures)

Public transport: outer east
To the Legislative Assembly of Victoria:
The petition of residents of Wantirna, Wantirna South,
Bayswater, Boronia, Heathmont, Ringwood East and
Ringwood expresses concern about the lack of coordination
of bus and train services at Bayswater station making it
difficult for commuters in the Bayswater area to make full use
of public transport.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to coordinate bus and train
services in Bayswater at its earliest opportunity.

By Mr LOCKWOOD (Bayswater) (9 signatures)

Public transport: outer east
To the Legislative Assembly of Victoria:
The petition of residents of Wantirna, Wantirna South,
Bayswater, Boronia, Heathmont, Ringwood East and
Ringwood expresses concern about the lack of bus services to
meet trains after 6.30 p.m. on weeknights in the outer eastern
suburbs; that this lack of buses makes it very difficult for
commuters travelling from the city or other places to arrive
home safely unless they leave work early, or change their
place of employment; that this lack of buses causes stress and
a reduction in disposable income through the overuse of taxis,
or the purchase of extra motor vehicles; that most bus services
end before the shops close on a Saturday thus depriving those
under the driving age from using public transport to arrive
safely home.
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The petitioners therefore request that the Legislative
Assembly of Victoria take action to provide extra bus services
at least until 8.00 p.m. to allow commuters, workers and
shoppers to travel safely home by public transport at its
earliest opportunity.

By Mr LOCKWOOD (Bayswater) (9 signatures)

Local government: elections
To the Legislative Assembly of Victoria:
The petition of residents of Wantirna, Wantirna South
Bayswater, Boronia, Heathmont, Ringwood East and
Ringwood wishes to express concern at the prospect of a
multitude of dummy candidates being present in the 2005
local government elections thereby subverting democracy and
frustrating the will of the people.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to eliminate or minimise the
practice of running dummy candidates in local government
elections at its earliest opportunity.

By Mr LOCKWOOD (Bayswater) (8 signatures)

Police: schools program
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned about the
abolition of the police schools involvement program (PSIP)
draws to the attention of the house that the Bracks Labor
government has blatantly ignored the safety of children in its
move to abolish PSIP. The government has disregarded
research and expert advice by Monash University which
showed the program to be extremely effective.
The petitioners therefore request that the Legislative
Assembly of Victoria support the reinstatement of the police
schools involvement program to build a secure environment
for the children of Victoria.

By Mr PERTON (Doncaster) (200 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious education in Victorian schools draws
out to the house that under the Bracks Labor government
review of education legislation the future of religious
education in Victorian schools is in question, and the
petitioners therefore request that the Legislative Assembly of
Victoria take steps to ensure that there is no change to
legislation which would diminish the status of religious
education in Victorian schools and, on the contrary, require
the government to provide additional funding for chaplaincy
services in Victorian state schools.

By Mr PERTON (Doncaster) (185 signatures)
Ms MARSHALL (Forest Hill) (118 signatures)
Ms MORAND (Mount Waverley) (23 signatures)
Mr THOMPSON (Sandringham) (363 signatures)
Mr HONEYWOOD (Warrandyte) (234 signatures)
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Wellington: Rosedale poll
To the Legislative Assembly of Victoria:
The petition of the electors of the region of Rosedale and
district draws to the attention of the house the lack of local
government fair and equitable representation and excellence
in governance by the Wellington shire.
The petitioners therefore request that the Legislative
Assembly of Victoria act to conduct a poll of the electors of
the region of Rosedale and districts, the former Rosedale
shire, that the region be proclaimed as the Rosedale shire
comprised of five single-councillor wards representing the
electors of the region.

By Mr RYAN (Gippsland South) (25 signatures)

Narre Warren-Cranbourne Road, Narre
Warren: pedestrian bridge
To the Legislative Assembly of Victoria:
This petition of residents of Narre Warren, Victoria, draws to
the attention of the house the need for a pedestrian bridge
over Narre Warren-Cranbourne Road, Narre Warren, at the
site of the new grade separation with the railway line, to allow
for the safe crossing of this road.
The petitioners therefore request that the Minister for
Transport direct that a pedestrian bridge be constructed.

By Mr WILSON (Narre Warren South) (37 signatures)

Sandringham and District Memorial Hospital:
car parking fees
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The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
by introducing tolls on the Mitcham–Frankston (Eastern and
Scoresby) freeway.
Your petitioners therefore pray that the Parliament undertake
to ensure that the government:
1.

honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Eastern and Scoresby)
freeway; and

2.

immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Eastern and
Scoresby) freeway and thereby honour its commitment
to the citizens of Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr HONEYWOOD (Warrandyte) (10 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).
Ordered that petitions presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petitions presented by honourable
member for Bayswater be considered next day on
motion of Mr LOCKWOOD (Bayswater).

To the Legislative Assembly of Victoria:
The petition of the residents of the Sandringham electorate
draws to the attention of the house the proposal by the
Sandringham and District Memorial Hospital and Bayside
Health to introduce a range of car parking fees to provide not
only for car parking maintenance but also to assist in funding
future capital works, equipment demands and improving staff
and patient facilities. Residents are concerned that this may
result in increased parking in nearby streets by both staff and
visitors which will impact on local amenity and quiet
enjoyment of their neighbourhood.
Prayer
The petitioners therefore request that the Bracks government
provide sufficient funding for the efficient management of the
hospital without the impost of these fees which will see
hospital employees paying up to $480 a year to subsidise
projects which should be funded by the state government.

By Mr THOMPSON (Sandringham) (18 signatures)

EastLink: tolls
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 9 of 2005 on:
Accident Compensation (Amendment) Bill
Accident Compensation (Further Amendment)
Bill
Casino Control (Amendment) Bill
Commonwealth Games Arrangements
(Miscellaneous Amendments) Bill
House Contracts Guarantee (Amendment) Bill
Racing and Gaming (Police Powers) Bill
Residential Tenancies (Further Amendment) Bill
State Taxation Acts (General Amendment) Bill
Statute Law Revision Bill
Vagrancy (Repeal) and Summary Offences
(Amendment) Bill

FAMILY AND COMMUNITY DEVELOPMENT COMMITTEE
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Victoria State Emergency Services Bill
Working with Children Bill
together with appendices.
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Estimates Committee’s Report on Victorian Rural
Ambulance Services
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ballarat Planning Scheme — No C73 Part 2

Tabled.
Ordered to be printed.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Development of body image among young
people

Boroondara Planning Scheme — No C46
Frankston Planning Scheme — No C25
Greater Bendigo Planning Scheme — Nos C21, C62,
C74
Greater Dandenong Planning Scheme — No C69
Latrobe Planning Scheme — No C41
Macedon Ranges Planning Scheme — No C50
Maroondah Planning Scheme — No C39

Ms McTAGGART (Evelyn) presented report,
together with minutes of evidence.

Mildura Planning Scheme — Nos C28, C34

Tabled.

Stonnington Planning Scheme — No C43

Ordered that report be printed.

Towong Planning Scheme — Nos C9 Part 1, C10

Mount Alexander Planning Scheme — Nos C26, C31

Whittlesea Planning Scheme — No C59

RURAL AND REGIONAL SERVICES AND
DEVELOPMENT COMMITTEE
Cause of fatality and injury on Victorian farms

Wyndham Planning Scheme — Nos C52, C72, C73
Statutory Rules under the following Acts:
Electricity Safety Act 1998 — SR No 92
Fair Trading Act 1999 — SR No 90

Mr HARDMAN (Seymour) presented report,
together with extracts from proceedings,
appendices, minority report and minutes of
evidence.

Health Act 1958 — SR No 93

Tabled.

Sex Offenders Registration Act 2004 — SR No 94

Ordered that report, extracts from proceedings,
appendices and minority report be printed.

Subordinate Legislation Act 1994 — SR Nos 87, 89

Petroleum Products (Terminal Gate Pricing) Act
2000 — SR No 91
Safe Drinking Water Act 2003 — SR No 88

Supreme Court Act 1986 — SR No 95
Subordinate Legislation Act 1994:

DOCUMENTS
Tabled by Clerk:
Anti-Cancer Council — Report for the year 2004, together
with an explanation for the delay in tabling
Commonwealth Games Arrangement Act 2001 — Orders
under s 19 (two documents)

Ministers’ exception certificates in relation to Statutory
Rule Nos 87, 89
Ministers’ exemption certificates in relation to Statutory
Rule Nos 90, 91, 94.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:

Municipal Association of Victoria Insurance — Report for
the year 2003–04

Dangerous Goods Legislation (Amendment) Act 2004 —
Section 7 on 1 October 2005 (Gazette G31, 4 August 2005)

Murray Valley Citrus Marketing Board — Report for the year
2003–04 [in lieu of report previously tabled on Wednesday,
3 November 2004]

Gambling Regulation (Amendment) Act 2004 — Remaining
provisions on 21 July 2005 (Gazette G29, 21 July 2005)

Parliamentary Committees Act 2003 — Response of the
Minister for Health on the action taken with respect to the
recommendations made by the Public Accounts and

Sex Offenders Registration (Amendment) Act 2005 —
Remaining provisions of the Act (except section 17) on
1 August 2005 (Gazette G30, 28 July 2005).

ROYAL ASSENT
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ROYAL ASSENT
Message read advising royal assent to:
27 July
Commonwealth Games Arrangements
(Miscellaneous Amendments) Bill
Electoral Legislation (Further Amendment) Bill
Energy Safe Victoria Bill
Higher Education Acts (Amendment) Bill
Local Government (Amendment) Bill
2 August
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Mr PANDAZOPOULOS — In summary, the
secretary advised, firstly, that my office and I handled
the signing of the letters and the transfer of the letters
back to the department appropriately; and secondly,
that at the time I made the statements to Parliament I
had every reason to believe the letters had been sent. In
fact I had been advised on more than one occasion that
the letters had been sent. Further, he has apologised for
any inconvenience caused by the error.
The letters have now been sent to the two ministers, and
I will continue to seek the federal government’s support
for these two very important events. I therefore wish to
correct the information provided to the house.

Health Legislation (Miscellaneous Amendments)
Bill

BUSINESS OF THE HOUSE

APPROPRIATION MESSAGE

Program

Message read recommending appropriation for
Working with Children Bill.

PERSONAL EXPLANATION
Mr PANDAZOPOULOS (Minister for
Tourism) — I desire to make a personal explanation.
On 21 April 2005 and again on 21 July 2005 I advised
the house that I had met with the Honourable Fran
Bailey, MHR, the federal Minister for Small Business
and Tourism, and Senator the Honourable Rod Kemp,
the federal Minister for Arts and Sport, in an effort to
secure federal funding for the Australian Formula One
Grand Prix and MotoGP events. I also advised
Parliament that I had written follow-up letters to the
two federal ministers on this issue.
On 21 July 2005 I tabled in Parliament copies of signed
letters to the two federal ministers. I have been advised
by the Secretary of the Department for Victorian
Communities that I signed the letters to the two federal
ministers on 31 March 2005. However, the sport and
recreation division of the department, which is
responsible for administering correspondence on the
grand prix, has advised that an officer inadvertently
failed to send out the letters. I am advised that
appropriate measures are being taken by the department
to ensure this situation is not repeated.
Honourable members interjecting.
The SPEAKER — Order! I remind the member for
Benambra that personal explanations are serious
business and that normally the house has the courtesy to
hear them in silence.

Mr BATCHELOR (Minister for Transport) — I
desire to move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 pm on Thursday,
11 August 2005:
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill
Casino Control (Amendment) Bill
Environment and Water Legislation (Miscellaneous
Amendments) Bill
Primary Industries Acts (Amendment) Bill
Victoria State Emergency Service Bill
Working with Children Bill.

In moving the business program for this week the
government is proposing to deal with a list of six bills.
For the information of members, and following a
request by the member for South-West Coast, it is our
intention not to deal with the primary industries bill first
off but to deal with it later in the week. It is our
intention to deal with the others on the notice paper in
the order in which they are printed following the
Primary Industries Acts (Amendment) Bill. At this
stage it is our intention to work through those bills
sequentially.
The house would have heard the motion to be moved
by the Attorney-General in his capacity as the Minister
for Industrial Relations. It would be our intention to
deal with that tomorrow at the commencement of
government business, straight after the grievance
debate. In the context of the bills that are before the
house, I believe the program is an achievable task and
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will enable the Parliament to deal with some important
legislation in a timely way.
Mr PLOWMAN (Benambra) — The opposition
supports the business program of six bills. We believe it
is easily achievable. In fact in all probability there will
need to be a bit of padding to take us to the 4.00 p.m.
completion time on Thursday. Should that be the case, I
would ask the minister to consider adjourning earlier
rather than continuing to pad things out unnecessarily. I
would like to thank the Leader of the House for the
postponement of the debate on the Primary Industries
Acts (Amendment) Bill in order to meet the
requirements of the member for South-West Coast.
That is certainly appreciated.
It is rather peculiar that we are deemed to be in the
spring sitting when we are almost in the middle of
winter. It brings into question the fact that we have had
a continuation of sittings, with one going into the other.
It is unparalleled as far as I know. It is unnecessary, and
I hope the government reverts to the old situation,
where the two sittings are separated into autumn and
spring so that we are not in this strange circumstance
again.
I have one area of concern that I need to speak to the
Leader of the House about, and that is the length of
time the opposition parties are given to properly
consider the bills on the business program. This
deserves reasonable consideration, and I look forward
to discussing that with the Leader of the House to
achieve an outcome that is fair and reasonable on both
sides.
Mr MAUGHAN (Rodney) — The Nationals will
not be opposing the government’s business program.
The six bills before the house are important legislation.
It is a reasonable program, and therefore we will not be
opposing it. However, I want to raise the matter of the
notice given to opposition parties about which
legislation is to be debated during the week. I
understand that this chamber, by its nature, is
adversarial, but I also make the observation that in
order to work properly it needs the cooperation of all
parties. Generally speaking we do that very well and
achieve the desired outcomes. But we can do much
better in terms of the opposition parties receiving
adequate notice of what legislation the government
wishes to deal with in the ensuing week.
The member for Benambra and I had a meeting with
the manager of government business on this issue, and I
thought we had come to an arrangement so that in a
sitting week following a non-sitting week the
non-government parties would be notified of the
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government’s business program on the Monday, or the
Tuesday at least, immediately following the cabinet
meeting.
When I had not heard anything on the Tuesday of last
week, which of course was a non-sitting week, I
phoned the liaison officer at the Premier’s office, Tom
Cargill, to ask him about the government’s business
program. He advised me that he was unable to notify
me of that. I therefore phoned the Leader of the House
and asked him to contact me about the government
business program.
When that did not happen I then wrote to him, which
message I sent by fax, indicating that we were prepared
for the first six items listed on the notice paper. In a
discussion since then the Leader of the House indicated
that we should be prepared for any items that are on the
notice paper. That is fair enough, and I acknowledge
that, but in order to adequately consult with interested
parties, get the briefings required and do all the things
that are necessary to prepare for the week, it is not
unreasonable to expect the government, when it has
decided its business program, to let the opposition
parties know about it. In this case it would seem to me
that the government knew what its business program
was going to be but deliberately did not give the
opposition parties notice of that issue.
I have arranged to meet with the Leader of the House
and the honourable member for Benambra later today
to discuss this issue and to get a clearer understanding
of where we stand. If we are to assume, for example,
that the first six items on the government business
program are going to be debated, then that is fine. But
we will not be very happy if the government then
comes in and wants, as it has done on numerous
occasions in the past, to introduce something that is
listed at 10, 11 or 12 on the notice paper, so that we are
meant to be prepared and willing to discuss those items.
Mr Delahunty interjected.
Mr MAUGHAN — I ask for a bit more cooperation
from the government in giving the opposition parties
adequate time to organise themselves and consult with
the various people who are interested in what is going
on. As the member for Lowan points out by
interjection, for country members it is not easy to have
everything we need on every piece of legislation down
here in the Parliament when we live 3, 4 or 5 hours
drive away. It is a real bind to have to bring down
everything we have for every item the government
could bring on through the week. We ask for more
cooperation so that we can bring down the relevant
correspondence and other material we have
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accumulated on the five or six bills that are to be
debated and not have to bring down a big mass of
material which we do not use and have to cart home
again on Thursday afternoon.
With those few remarks I indicate that we will be not be
opposing the government business program. I hope that
in discussions with the Leader of the House later today
we will resolve some of those issues so we get a better
understanding. I ask the government — not just the
Leader of the House, because I think it is a government
issue — to ensure that we have adequate notice of the
government business program.
Dr NAPTHINE (South-West Coast) — Firstly, I
apologise to the house and to Hansard. I have been to
the dentist this morning, so I hope they can understand
what I am saying. I appreciate the Leader of the House
and the government putting on the primary industries
legislation later this week, when it can be given
appropriate attention. I support the comments made
earlier that the six bills on the government business
program seem to be a reasonable workload for the
week.
The issue I wish to raise with respect to the government
business program is the statement made by the Leader
of the House that the motion moved by the Minister for
Industrial Relations will be debated tomorrow at the
start of government business. The opposition was not
advised that there was to be a debate on industrial
relations. Indeed the opposition, as I am informed, was
advised that there were no ministerial statements to be
made this week. I know it will not be a ministerial
statement, but this seems to be a new device developed
by the government to circumvent the operations of the
house.
It seems that the mechanism the government is now
bringing forward is to move a motion rather than make
a ministerial statement, which it has to advise the
opposition of and give information on to the house in
advance. Because it is a motion coming from a
government minister, it becomes part of government
business, and the government can bring it on whenever
it sees fit. That may be the way the government wishes
to operate in this house, and we would understand that
those are its tactics, but it is inconsistent with the spirit
of cooperation that has been established between the
Leader of the House and the leaders of the opposition
parties.
It is of interest that when the Minister for Industrial
Relations was invited to commence a debate today on
the very issue of industrial relations, he was found
wanting. When the opposition declared that it would
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give him leave to bring the debate on immediately, the
Minister for Industrial Relations was caught with his
pants down. He was not ready — he could not debate it
there and then — but he seems happy to debate it
tomorrow and take up the time the opposition has to
debate other legislation.
Because this week there are only six bills, it seems there
may be time for other debates. If in the future there are
motions on important issues like industrial relations that
it wishes to bring on for debate, I would hope that the
government does the opposition the courtesy of
advising the manager of opposition business and the
manager of The Nationals business that that is its
intention, so that the opposition can be adequately
briefed and prepared and can properly contribute to
debate.
I draw to the attention of the house, in discussing the
business program, this new tactic the government has
devised to circumvent reasonable debate in this
chamber. The government is introducing a system
whereby it is trying to once again keep the opposition
and the people of Victoria in the dark rather than
allowing for full and proper debate on important issues.
We would be happy to debate industrial relations and a
whole range of other issues. Indeed there are many
issues in the motions that have been put forward by
opposition members and other government members
that I would think should be given appropriate time for
debate. Unfortunately with the structure of standing
orders under this government there is no opportunity to
debate motions. The government is able to give notice
of a motion on a Tuesday and debate it on a
Wednesday, whereas opposition members can whistle
Dixie in terms of their motions. Once again there is one
rule for the government and another rule for the
opposition. It is certainly not in the interests of fair and
reasonable debate.
I would suggest that in future when opposition
members bring on motions they seek leave, and that
leave be granted — just as we would have granted
leave to the Minister for Industrial Relations to have his
debate today.
Mr HAERMEYER (Minister for Manufacturing
and Export) — I wish to support the government
business program. In doing so I want to take up the
issues raised by the member for South-West Coast. I
have to say that it seems obvious that the member for
South-West Coast thinks debate is a rather radical and
new concept in this house. This is a house of debate,
and the Minister for Industrial Relations wants to bring
on a debate on industrial relations. The member for
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South-West Coast seems to think that having a debate
is a rather novel concept. He complained that he has not
had enough notice about this debate being brought on,
but in the very next breath said he was prepared to
bring it on immediately the Minister for Industrial
Relations gave his notice. So his position is a bit
perplexing. In one breath he says, ‘We have not got
enough notice’ and in the next he says, ‘Let us have it
now’. I do not think these people know whether they
are Arthur or Martha.

It is in the interests of everybody in this place, of
whatever political persuasion, that we have appropriate
notice of the matters that are to be the subject of debate
so that the issues surrounding those matters can be duly
aired. Of course there will be disagreement about the
particular issues in the course of the debates that ensue,
but the important thing, which I think is in the interests
of all Victorians, is that we all know what is to be the
subject of debate in the chamber at any particular point
in time.

It is not a novel concept to give notice of a motion in
this house and to bring on debate. My recollection is
that the previous premier, Mr Kennett, in fact brought
on debate on a motion in the middle of question time
with absolutely no notice whatsoever. I recall that very
clearly. The member for South-West Coast asked,
‘Why doesn’t he do it by way of a ministerial
statement?’. The standing orders of this house have
long required 2 hours notice of a ministerial
statement — and that would have been a whole day.
You really cannot come in here and complain about a
lack of notice and then say, ‘Oh, let us bring it on
immediately’ or, ‘Let us do it by ministerial statement
and we will have 2 hours notice’. I find the approach
taken by the member for South-West Coast very
strange and perplexing. There is nothing that is
unreasonable. Opposition members have been given
more notice than we were ever given by the previous
government when it brought on these sorts of debates.

The member for Rodney has provided to me the notice
he received about the government business program. It
came to him at 3.53 p.m. last Thursday — in a
non-sitting week. The point we make is simply that
where there is a non-sitting week immediately prior to a
week such as this when we are in Parliament, every
opportunity should be given to the government to
enable it to tell the opposition parties after the cabinet
meeting on the Monday of the non-sitting week that the
content of whatever is on the government business
program is intended to be as it is listed — and the
advice to that effect should be given to the opposition
parties very early in the week. That would enable
appropriate preparations to be made by everybody
involved so that when we get here for the parliamentary
week we can get into it.

It is a totally reasonable approach. The matter being
brought on by the Minister for Industrial Relations is a
very important one — in fact, if you believe the Prime
Minister, it is the only issue. It is something that affects
the living standards and welfare of many residents of
this state, and it is appropriate that it be debated
tomorrow and that it be debated as a matter of urgency.
If opposition members cannot prepare themselves for a
debate in 24 hours, they are even more hopeless than I
thought they were.
Mr RYAN (Leader of The Nationals) — There has
been an outbreak of hostilities over an issue that was
really raised from the point of view of achieving
precisely the opposite. The proposition that was
advanced by the member for Rodney was to simply
emphasise that while we well recognise that this is an
adversarial chamber and that, very properly, passionate
debate occurs about the issues of the day, that is a
different thing entirely from setting the order of matters
for debate. That is an issue that should not be the
subject of any adversarial concerns. It is akin, if you
like, to the notion of avoiding the proposition of trial by
ambush.

I emphasise that, certainly from the perspective of The
Nationals, no-one over here is complaining about the
biff and clout that goes on — colloquially speaking —
in the course of debate in the chamber. That is not the
issue. Rather, the issue is that with a bit of management
and goodwill on the part of everybody — but
particularly on the part of the government, since the
government in reality has control of this — surely we
should be able to achieve a position where everybody
comes to the Parliament knowing, with as much notice
as possible, what are to be the topics for debate. We
would get much better outcomes as a result.
For those of us who live outside the metropolitan area, I
endorse the comments of the member for Rodney, who
took up an interjection — disorderly as it was — from
the member for Lowan saying that often we have to
bring down here a lot of material to support the very
proper matters that we raise in debate on legislation or
in other areas of debate in the proceedings. It is often
annoying and frustrating, and it can cause great
difficulty in our respective offices, when we lug
material down here on the basis that one thing or
another is likely to be debated only to find that there is a
more consolidated list and that, if we had had the
appropriate notice earlier, all of that nonsense could
have been avoided. Basically it goes to the issue of a
commonsense mechanism in running this place. Surely
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it is in the joint interests of everybody here that we
settle upon an arrangement that will achieve that result
without this sort of Hekyll and Jekyll going on.
Motion agreed to.

MEMBERS STATEMENTS
Belgrave Town Park
Mr MERLINO (Monbulk) — On 30 July I had the
pleasure of joining with the Shire of Yarra Ranges
mayor David Hodgett and ward councillor Robyn Hale
in officially opening Belgrave Town Park. It was a
great day, at which many people attended, and I was
very happy to be joined by the member for Gembrook.
Discussions on the need to redevelop this prominent but
originally very untidy site began once the state
government committed to rebuilding the Belgrave
police station on the adjoining land. The land I am
talking about next to the station was once famously
earmarked by McDonald’s, until the community
stepped in and stopped that proposed development.
The Belgrave Traders, along with Cr Robyn Hale and
others, began the push for this public open space. The
project was taken over by the newly formed Belgrave
Regional Action Group, in which the traders are active
participants. The Belgrave Regional Action Group has
been the key reference group providing input into this
project. The state government has contributed $290 000
out of a total project cost of $516 000.
It was quite an expensive exercise because there was
considerable geotechnical and design work needed to
deal with the challenging nature of the site. However,
the tracks and bridges in the style of the Puffing Billy
railway which now form the paths have been turned
into a major feature of the park. This will be an
important site amongst an extensive network of rail
trails and pathways being developed with state
government support within the Yarra Ranges, and the
network is being enjoyed by increasing numbers of
locals and visitors. It is a key site for the township of
Belgrave and is important not only for the recreation of
the local community but also for the tourism industry in
the hills.
The community, the shire and the Bracks government
have worked productively together on this project, and I
congratulate all those involved in this very important
development.
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Office of Police Integrity: police files
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government for its
continuing failure to properly and effectively deal with
police complaints in Victoria. The government’s
haphazard string of bandaid policy blunders in relation
to the investigation of police corruption and complaints
is simply looking more dubious and ill-conceived by
the day with several explosive and damaging
revelations coming to light in recent days.
Late last week we had the startling revelation that in a
series of blunders the Office of Police Integrity not only
grossly breached the privacy of hundreds of Victorians
in an embarrassing and incompetent blunder by
releasing confidential Victoria Police Law Enforcement
Assistance Program (LEAP) records and working files
to a complainant but as it has been revealed, the OPI
deliberately misled the same complainant into believing
that her case had been thoroughly investigated when the
files clearly show that that was not the case.
A woman in country Victoria contacted the OPI to
complain about harassment by a serving police
officer — an illegal breach of privacy by accessing
police LEAP records. In what can only be described as
a gross act of incompetence the OPI sent to the woman
the case working files of the OPI which provide clear
evidence that the OPI had bungled the investigation and
is working too closely with the Victoria Police ethical
standards department.
Victorians were told the OPI would be independent of
Victoria Police, well resourced and have the ability to
do the job. It has failed. Victorians will demand
answers from the OPI on how it is going to fix this
embarrassing mess. The establishment of the OPI was
simply the Bracks government’s bandaid solution to
police corruption and — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Australian Volunteer Coast Guard:
26th anniversary
Ms NEVILLE (Bellarine) — On Sunday, 31 July,
at Queenscliff I was pleased to participate in the
26th anniversary of the establishment of the Australian
Volunteer Coast Guard. I was joined by the mayor of
the Borough of Queenscliffe, the new commander at
the Queenscliff fort and other local identities. As part of
the celebrations I was pleased to present a new state of
Victoria flag for the flagpole at its local headquarters.
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The volunteer coastguard does an exceptional, often
unacknowledged job in keeping our waters safe. The
Queenscliff flotilla is entirely run by volunteers, who
undertake extensive training and service the area of
Bellarine right down to Apollo Bay. This service
operates over the weekends and on holidays and
provides a 24-hour, on-call service. This is undoubtedly
a professional service being delivered by volunteers.
The range of services provided include radio
monitoring, safety patrols, and search and rescue
operations. It is an important and reliable resource for
Victoria’s recreational and professional sailors in a very
busy and often hazardous part of the bay, including the
Rip. The coastguard also is an important resource to
other search and rescue organisations. The Queenscliff
coastguard has developed extensive education and
training programs for the whole community, including
boat owners and crews.
I would like to thank the coastguard and acknowledge
the work that it does on behalf of the local community
in Bellarine and across Victoria.

Central Gippsland Health Service: future
Mr RYAN (Leader of The Nationals) — On the
evening of Wednesday, 3 August last, a public meeting
occurred at Sale regarding the future of the Central
Gippsland Health Service (CGHS). Arising from that
meeting were a number of recommendations. I have
been asked to read them to the house. They are:
1.

The community demands the retention of core specialty
services of medical, surgical, paediatrics and
obstetrics — specialist skilled nursing staff; specialist
ward areas, specialist succession planning.

2.

We direct the Bracks government cease its current
philosophy of an economic model of health care
delivery in the state of Victoria and implements a
community needs-based model for Central Gippsland
Health Service and regional Victoria.

3.

We condemn Minister Pike’s unwarranted attack on our
community and the deprivation of our voice in the
governance of our health service and demand the
immediate return of an effective community-based
board of management.

4.

We direct our elected parliamentary representative
Mr Peter Ryan MLA to take responsibility for and
strongly advocate these recommendations to the Premier
and Parliament and regularly report back to his
constituents on his progress. This should be done
through the local media.

There were about 700 to 800 people at the meeting.
Many opinions were expressed by a variety of people
on the history of the formation of CGHS and the
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magnificent work it does. The strong sentiment was to
ensure that that great work continues into the future,
and thus these resolutions were passed.

Fr Tony Hicks
Mr LANGDON (Ivanhoe) — Today I pay tribute to
Fr Tony Hicks who served the community of West
Heidelberg and Heidelberg Heights with his work at
St Pius X school in West Heidelberg. Fr Hicks and I
have become friends over the years; I certainly have
supported him in many of his endeavours. The best way
of summing up his work and his commitment is to read
from the St Pius X’s school newsletter of 28 July. It
lists his achievements in the school and mentions in
particular:
Class visits and talks; initiating the school choir; being
instrumental in two refurbishments of the school; conducting
sacramental workshops and feeding people with home made
cooking at the Eucharist dinners; counselling children, parents
and staff at times; employing three principals and numerous
staff members; upgrading the kitchen and hall; supporting the
Exodus community; youth group; supporting the school
financially; celebrating the parish 50th anniversary;
coordinating the religious education program.
This list is not a true indication of his tireless work, and all
members of the school community will sorely miss him.

Indeed, on behalf of the entire community, we will miss
him. However, our loss is fortunately to the benefit of
Surrey Hills, where he is moving to. Fr Tony’s last day
in the parish was Friday, 29 July. I wish him well at
Surrey Hills and thank him again for all his efforts in
the Heidelberg area.

Minister for Information and Communication
Technology: questions on notice
Mr KOTSIRAS (Bulleen) — On 27 February 2003
I submitted a question on notice for the attention of the
Minister for Information and Communication
Technology in the other place. In other words, it was
submitted two and half years or 30 months or 894 days
ago, but despite all that time having passed, I have yet
to receive a response from the minister.
The Premier, instead of advising all his ministers to
answer all questions and to be accountable to the
Parliament, has decided to advise his members about
different styles, fabrics and patterns of suits — what
type of shirt and collar are best, how to combine
colours and patterns and which accessories or finishing
touches best complement or detract from their
appearance. Indeed, I thank the government
backbencher who sent me the email, and I have
promised to buy that person a coffee if he so wishes.
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The email that was sent to all backbenchers states:
Men:
No loud ties, colourful jackets or sporting ties
Bring a jacket
Ensure tie matches jacket
No white or cream shirts
Women:
No plunging necklines
No jangly jewellery
Wear a jacket
Powder face to prevent shine

Powder face to prevent shine! It is a bit unfortunate that
some of the men have not been asked to put on some
powder.
I believe this has gone too far. I would have thought
that members of Parliament would be old enough to
decide for themselves what to wear at a photo shoot.
While I appreciate that some members need to be told
how to appear respectable, I believe this has gone far
too far. I urge the government — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Industrial relations: federal changes
Mr WILSON (Narre Warren South) — I rise to
note my grave concerns and the concerns of many of
my constituents over the federal government’s
proposed industrial relations (IR) changes. I have had
many discussions recently with young families
concerned about the effect these changes in the law will
have on them. The changes pose a serious threat to the
quality of life of working Australians and their families.
My electorate of Narre Warren South has many young
families, families with mortgages, families which are
seeking to meet the high costs of raising their children.
Under the Howard government’s laws these families
face an uncertain future.
The IR changes will make it possible for many workers
to be sacked more easily, to be forced to give up their
overtime or penalty rates or to be coerced into cashing
in their holidays rather than spending time with their
families. There is nothing about these changes that is in
the national interest. Rather, they represent a perverse,
extreme ideological campaign to trample the rights of
ordinary Australians. The Prime Minister himself has
finally admitted what the Australian people have feared
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all along — that he will not guarantee that workers will
not be worse off under these changes.
I note the concerns expressed to me by constituents
who work in the construction industry — members of
the Construction, Forestry, Mining and Energy Union
and the Communications, Electrical and Plumbing
Union — about the Howard government’s continued
attacks on them because they are union members. The
federal government’s building industry witch-hunt has
been described in the courts as ‘shadowy’. The
president of the Council for Civil Liberties noted the
building task force’s new coercive powers have ‘no
parallel in democratic societies’. It is evident from the
discussions with my families and the massive
protests — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

State Revenue Office: performance
Mr CLARK (Box Hill) — In recent years there has
been a serious erosion of expertise in Victoria’s State
Revenue Office, which has led to a string of appallingly
ill-considered attempts to give effect to the Treasurer’s
instructions to raise revenue by every possible means.
The SRO has sought by administrative decree to
impose stamp duty on business goodwill, tenants’
fixtures and vendor terms interest, and to impose land
tax on nursing homes.
Through a gullible and revenue-hungry Treasurer the
SRO has obtained sweeping legislative discretions to
apply payroll tax to franchisees and subcontractors, and
stamp duty to alleged avoidance schemes. It has also
obtained rushed and clumsy changes to stamp duty on
land-rich companies and trusts, and had stamp duty
imposed on the winding-up of companies and on the
foreclosure of mortgages. Most recently, the SRO and
the Treasurer sought and obtained cabinet approval for
a new land tax on trusts at rates up to five times the
standard rate on properties worth $20 000 or more,
which has subsequently caused the Premier justified
embarrassment. The SRO has also become notorious
for delays in decision making and the time it takes for
taxpayers to get rulings or responses.
It is clear that the Treasurer has neither the real-world
expertise nor the understanding to scrutinise what the
SRO is doing but instead has unquestioningly accepted
whatever the SRO has told him. I therefore call on the
Premier and the Secretary of the Department of Premier
and Cabinet to intervene urgently to restructure the
SRO and rebuild its expertise. The SRO needs senior
management who have a better understanding both of
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the law and of commercial practice. It needs
management, staff and practices that will diligently
detect and prevent genuine abuse while administering
and advising on the law in a way that is fair and
respected and does not further undermine business
confidence in Victoria.

Mentone Primary School: upgrade
Ms MUNT (Mordialloc) — I was very proud to join
the Premier and the Minister for Education Services for
the opening of the completion of the capital works at
Mentone Primary School last week. Mentone Primary
School has received well over $2 million from the state
government for the construction of eight
general-purpose classrooms, a refurbished art and craft
area, a new library, new multipurpose room, better
facilities for the staff and administration in the totally
refurbished, historic, original red-brick building, and
the replacement of student toilets. There is also new
landscaping and paving, a new basketball court for the
entire community to use, and work has been done on
the oval so it does not flood anymore.
The schoolchildren in our community now have access
to the best and most modern facilities at Mentone
Primary School. With these great new facilities the built
environment can now match the great education that
has been provided to our children by the principal, Rick
Bruce, the school council, teachers, staff and the
wonderful parent body which raised over $100 000
towards these works — it is not easy to raise that sort of
money — at Mentone Primary School. Congratulations
to the parents, the staff and, most importantly, the
children of Mentone Primary School for their hard
work, patience and good humour during these major
building works. Well done, Mentone Primary School.
My best wishes for a bright and happy future.

Disability services: accommodation
Mr MAUGHAN (Rodney) — The Bracks
government stands condemned for its heartless
treatment of people with disabilities and their families.
While there are currently 1500 people with disabilities
in full-time assisted care in Victoria, there are more
than 3000 on waiting lists, 1100 of whom are classified
as urgent cases. The waiting time to secure a bed in a
supported accommodation facility in Victoria is
currently 146 weeks, or very close to three years. This
is totally unacceptable in a state where each month the
Treasurer pockets $650 million in GST from the
commonwealth government and where revenues have
increased from $20 billion to $30 billion in the last five
years. Under this government the waiting time has
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increased from 116 weeks in April 2002 to 146 weeks
today. This is outrageous.
There are thousands of people with profound
disabilities being cared for by their families, who in
some cases have cared for their children for 30, 40 or
even 50 years. These parents are understandably
concerned about what will happen to their children and
who will care for them when they are gone. This is
nowhere near good enough for a government that has
money flowing out its ears from GST, stamp duty, land
tax and a raft of other taxes which are now indexed. An
army of carers has been looking after their disabled
children at minimal cost to the government for decades
and it is about time this government showed more
compassion and concern for their needs.

Longbeach Place, Chelsea
Ms LINDELL (Carrum) — I was delighted to be
involved in an occasion at Longbeach Place to award
life memberships to four longstanding members of the
Chelsea neighbourhood house community.
Dori Grinlington has worked with the neighbourhood
house, now known as Longbeach Place, since 1998 and
is still an active yoga teacher. She has always been a
true supporter of the house and was an integral member
of the transition committee which oversaw the move
from the old house at 36 Broadway to the new Chelsea
Road venue. Dawn Watson began teaching craft and
handiwork in 1993. Ill health forced her retirement in
2003, but during her 10-year involvement with the
house as the drop-in leader, Dawn was sensitive to the
needs of all her participants and always found them a
suitable craft to match their ability.
Frank Field is an active house committee member and
has been a facilitator of the men’s group and the card
group for two years. For 10 years Frank and his wife,
Lyn, have been committed to the neighbourhood house
trash and treasure market and have raised over $9000.
George Haigh began his association with the
neighbourhood house in 1997 and joined its
management committee in 1998. In 1999 George
became chairperson and oversaw the change from
Chelsea neighbourhood house to Longbeach Place and
the move from Broadway to Chelsea Road. George is a
loyal and dedicated member of our community who has
always worked for the common good and encouraged
others to share his vision.
To Dori, Dawn, Frank and George, I offer my
congratulations on the confirmation of life membership
in recognition of their dedicated service to Longbeach
Place and the Chelsea community.
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Film studio: government expenditure
Ms ASHER (Brighton) — I wish to draw to the
attention of the house a further financial folly of the
Bracks Labor government. Documents released under
freedom of information show that the government spent
$1.569 million on an interim film studio located in a
warehouse in St Albans: $301 000 was spent on
consultants, including a building upgrade; $1 million
plus was spent on rental; and $71 000 was spent on fire
upgrades and security. However, only one film was
produced there — Salem’s Lot, produced by the
Coote/Hayes Production Company. The government
recovered only $205 000 of that outlay of over
$1.5 million between March and July 2003.
Most ludicrous of all is the fact that after a burglary at
the studio the government called in a company called
Metropolitan Watching Pty Ltd to provide a
24-hour-a-day, seven-day-a-week security guard to
watch over a building that was empty. The government
spent $54 117 from November 2003 to January 2004
guarding an empty interim film studio! Taxpayers have
every right to express their horror at this ridiculous
waste of money. It demonstrates that the Minister for
State and Regional Development has learnt nothing
from the ALP’s financial mismanagement in the 1980s.
Overall this project was $6.8 million over budget and
eight months late. This is a further example of
unfortunate fiscal policy from the Treasurer of this
state.

Police: Cranbourne station
Mr PERERA (Cranbourne) — I was honoured to
be joined by the Minister for Police and Emergency
Services and fellow parliamentary colleagues in taking
part in the turning-the-sod ceremony for our new police
station in Cranbourne. The Bracks government is
delivering a magnificent new $6.7 million, 24-hour
police complex right in the heart of Cranbourne.
This is one of the 136 police stations being built or
refurbished across Victoria at a cost of more than
$286 million. The new Cranbourne police station will
serve our community for many years to come. I am also
delighted to note that the Cranbourne police station will
be home to an additional 12 uniformed police officers,
with additional personnel such as sergeants and
detectives. The Bracks government is on track to
deliver 1400 additional police officers over two terms
of government.
This investment in Cranbourne goes to prove that the
Bracks government is committed to delivering a
modern police force with the very best facilities and
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strong and sound resources and to keeping on
delivering crime rates well below the national average.

National Council of Women of Victoria:
hospital guide
Mrs SHARDEY (Caulfield) — I would like to give
recognition to an initiative of the National Council of
Women of Victoria — the production of a guide for
country people on attending city hospitals. The guide
lists all the major metropolitan hospitals with their
addresses and contact details and offers advice to
patients on what they will need to take for a hospital
stay. Additionally it offers advice about accessing
assistance from a social worker on issues such as
accommodation, particularly when the hospital visit is
an emergency.
The National Council of Women of Victoria is an
important organisation for women that was founded in
1902. Rysia Rozen is the current president. Through its
affiliated organisations and individuals the National
Council of Women of Victoria promotes equality of
opportunity for women. It acts as a voice for Victorian
women in the state’s decision-making bodies and
undertakes projects such as the Rural Women’s Voice
in 2004, which was the impetus for this brochure on
providing vital information for country people about
being transferred to large city hospitals. I offer my
congratulations to Rysia Rozen and the National
Council of Women of Victoria for the work done on the
Rural Women’s Voice project and on this brochure,
which I am sure will assist country Victorians.

Pharmaceutical industry: Selling Sickness
Ms LOBATO (Gembrook) — Last year Australians
spent $3 billion on prescription drugs, not because we
are getting any sicker but because we, and our doctors
in particular, are being exposed to the most aggressive
marketing strategies ever employed by pharmaceutical
companies.
As discussed in the new book Selling Sickness, by
Moynihan and Cassels, 30 years ago the big drug
companies had a dream. Was it to make people well?
No. Was it to reduce the incidence of disease? No. Was
it to address the health crises in the Third World? No.
The dream of the chief executive officer of Merck was
to sell drugs to healthy people. Not content to provide a
pill for every ill, as they say, the aim became to provide
an ill for every pill. We began to see the medicalisation
of the normal ups and downs of human existence — to
see all behaviour as well as the predicaments of life as
things that need to be addressed by expensive, powerful
drugs. Our expectation of life, one encouraged by the
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big pharmaceutical companies, is to live in optimum
health without stress and anxiety. Drugs are now the
answer to all the dissatisfaction in our lives.
The mother of a five-year-old girl recently approached
me. Her daughter suffers from a range of disorders,
including autism, epilepsy and bowel conditions. She
also experiences anxiety, which given her array of
problems and difficulties is not only normal but
expected. Yet now she has been prescribed
antidepressants to address her anxiety. One has to
question whether more drugs and more pills are the
answer in cases like these — especially for an already
sick child.
The pharmaceutical companies that ensure that we are
among the biggest pill poppers in the world
simultaneously encourage scepticism and doubt about
the only challengers to their world domination — the
natural medicine industry.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Junting Tian
Mr LEIGHTON (Preston) — I wish to pay tribute
to the work of the retiring Consul General of the
People’s Republic of China, Mr Junting Tian. Mr Tian
is due to return to China later this month, where he will
retire from service. Mr Tian has been instrumental in
strengthening friendly relations between China and
Australia, especially Western Australia at first and then
Victoria over the last few years. The Parliament of
Victoria has a flourishing parliamentary China
friendship group, which in large part is testimony to
Mr Tian’s work. Mr Tian and his wife, Mrs Tian, have
been gracious hosts to many members of Parliament,
many of whom will attend their farewell next week.
Our Chinese community in the northern suburbs held
its own farewell for Mr and Mrs Tian several weeks
ago, and I thank my friend Dr Stanley Chiang for
arranging this function. Mr Tian has been a regular
attendee at many of the cultural activities organised by
the North Eastern Melbourne Chinese Association,
such as the annual kite flying festival, which is now an
important regional event.
Australia’s future is in Asia, particularly China. There
are many economic opportunities between the two
countries. In the northern suburbs, drawing upon the
support of our local Chinese community, we have
particular strengths in health, education and a number
of manufacturing areas. I thank Mr Tian for his support
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for our local community, and I wish him and Mrs Tian
a fond farewell and a long and healthy retirement.

Bentleigh West Primary School: tree planting
Mr HUDSON (Bentleigh) — I had the pleasure on
31 July of attending a tree planting at Bentleigh West
Primary School as part of a National Tree Day
celebration. The tree planting was enthusiastically
embraced by students from all grades and resulted in
the planting of 45 new trees and 330 ground cover
grasses indigenous to the local area.
The school has a wonderful reputation for teaching
young people about the importance of protecting the
environment. It has appointed two environmental
captains, Douglas McDowell and Alex
Woodward-Greenhill. The school has also appointed
16 environmental monitors who measure the ecological
footprint of the school, including its gas, electricity and
water usage. The students have created wetlands where
they can learn about the lifecycle of tadpoles and frogs
and the role our wetlands play in purifying water. The
school has also created a vegetable garden which
provides organically grown food together, with
compost and a worm farm. The students are also proud
of the area they have created for their ducks and
chooks, and they presented me with a carton of
wonderful home-grown eggs.
Recently two environmentally sustainable classrooms
were donated to the school through a parent, John
Liddell. These classrooms are energy efficient and
maintain a comfortable room temperature irrespective
of the extremes in the outside weather. The eco panels
are made from agricultural waste such as compressed
wheat straw and use no resins, woodchips or glues.
They contain no toxins. Underneath the classroom there
are giant water beds that collect the rainwater and filter
it through to the wetlands and the vegetable garden.
Much of the credit for these environmental initiatives is
due to the hard work of the environmental coordinator,
Leonie Brown, the school principal, Jennifer Small, and
the whole school community.

Domestic violence: art exhibition
Ms BUCHANAN (Hastings) — At the Old Cheese
Factory in Berwick last Friday I joined many other
local women who gathered to celebrate and launch the
‘Figures in the landscape’ exhibition. This opening
highlighted the great benefit of community arts
programs in supporting the victims and survivors of
family violence. Artist Jenny Saulwick worked with
local women to craft the exhibits, each rich with its own
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tapestry of history, colour and emotion, strength and
courage as experienced through the eyes of the women.
It was a great example of women’s health in the
south-east being supported by this state government and
sponsored by the ANZ Bank to make a difference in
women’s lives, and I look forward to seeing this exhibit
in the foyers of the ANZ branches. My love and respect
for their courage in speaking publicly goes out to each
of the participants in this very proactive program.
The same, however, cannot be said of the federal
government, which has spent tens of millions of dollars
on a tokenistic advertising campaign but not one red
cent on a program to reduce the incidence of family
violence in our communities. Not one cent has been
given to community education and preventive
programs, alternative housing arrangements or men’s
behaviour programs — unlike this government, which
in its last budget committed over $36 million to
implement a new approach to reducing family violence.
The lives of one in every five Victorian women are
affected by family violence, as are those of too many
children. This Bracks Labor government respects
victims of family violence and will support them. These
families deserve the same level of respect from the
Howard government and opposition members should
hang their heads in shame because of their lack of
action on this most serious and intractable social issue
and the absence of any policy statement or policy on
this issue.

Mount Waverley Primary School: tree planting
Ms MORAND (Mount Waverley) — Last week I
had the pleasure of joining students from Mount
Waverley Primary School in celebrating National Tree
Day. Schools across Victoria were involved in the
Planet Ark Foundation tree planting day on 29 July.
Students from prep to grade 6 took part in planting trees
in the school’s lovely gazebo garden, which students
completed last year as part of the Artists in Residence
program. I joined with year 5 students Phoebe, Juan,
Rachel and Edward in the planting. It was great to see
the students participating in this program, which
provides a very tangible and fun way for school
students to appreciate the value of trees in our
environment.
All the students involved in tree planting at Mount
Waverley Primary School will be able to watch their
trees grow for years to come and know that they have
played a part in the local and global environment.
Congratulations to teacher Loretta Leary, who
undertook this very significant coordinating role for the
tree planting day. Mount Waverley primary is a great
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school, and I am looking forward to the celebration of
its 100th anniversary next year.

Glenallen School: special assembly
MsMORAND(MountWaverley)—

Another special event last week was the presentation of
school badges at Glenallen School in Glen Waverley.
Glenallen is a very special school providing a fantastic
and caring environment for the education of disabled
children. This year the school decided to have school
captains for the first time. I took great pleasure in
presenting school captain badges to Nicolie Toon and
Matthew Chinner, who I am sure will fill the role with
great pride and ability. I was also very pleased to
present school badges to the students who are spending
their final year at Glenallen, and I thank the acting
principal, Ann Maitland, and Vivienne Byrnes for
inviting me to this special assembly to present the
badges.

Oakleigh Senior Citizens Club
Ms BARKER (Oakleigh) — I wish to acknowledge
the Oakleigh Senior Citizens Club and its members,
who work very hard to provide activities and support
for older citizens of the Oakleigh area. As well as
organising a great number of activities and outings they
also ensure that significant milestones for their
members are acknowledged and celebrated.
I was very pleased to attend a special lunch at the club
on 27 July to celebrate the 90th birthday of Don Irvine.
Don has been a very active member of the club for
many years, and on the special day of his 90th birthday
he again indicated his commitment to the club by taking
on the role of president of the committee for the coming
year. It was very clear that all members respect and like
Don, and we spent an enjoyable time opening the many
presents he received on the day.
We were also able to wish many happy returns to
Monica Maidment for her 80th birthday, which was on
that same day, 27 July, and I was delighted to catch up
with Phyllis Meagher, who had celebrated her
90th birthday on 1 May.
I would particularly like to acknowledge the work of
Margaret Stapleton, known to all of us as Peggy. She is
the secretary of the Oakleigh Senior Citizens Club and
spends every day there organising activities, providing
support to members and ensuring that any issues that
they may have are taken up with the relevant
authorities. Peggy has a strong commitment to the club,
and I am sure that the club is better off for her being
there.
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ENVIRONMENT AND WATER
LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 19 May; motion of
Mr THWAITES (Minister for Environment).
Government amendments circulated by
Mr PANDAZOPOULOS (Minister for Tourism)
pursuant to standing orders.
Opposition amendments circulated by
Mr PLOWMAN (Benambra) pursuant to standing
orders.
The Nationals amendment circulated by
Mr WALSH (Swan Hill) pursuant to standing
orders.
Mr PLOWMAN (Benambra) — I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to —
(a) retain the provisions relating to the Sustainable Forests
(Timber) Act 2004, the Safety on Public Land Act 2005
and the Victorian Conservation Trust Act 1972; and
(b) take into account the outcome of public consultation
with key stakeholders on the effects of the proposed
amendments to the Water Act 1989 and the Melbourne
and Metropolitan Board of Works Act 1958.

In talking to the reasoned amendment, the opposition
does not wish to oppose the first three parts of this what
is virtually an omnibus bill, with amendments to the
Sustainable Forest Timber Act, the Safety on Public
Land Act and the Victorian Conservation Trust Act
1972. We want to show our support particularly for the
last of those three — that is, the Victorian Conservation
Trust Act 1972 — because of the extraordinary work
done around the state by the Trust for Nature (Victoria)
and the fact that these amendments assist in its
achieving quite extraordinary results.
But to do that and then to oppose amendments to the
Water Act we need to see the split of parts 2, 3 and 4
from parts 5 and 6, and the opposition certainly does
not want to support the latter part — that is, the
amendments to the Water Act. The difficulty is that we
want to make it quite clear that we oppose that part but
not the first three parts of the bill. On that basis, I have
asked the government to consider supporting the
reasoned amendment so that the opposition can vote
according to how it wishes on these issues.
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Part 2 of the bill relates to the Sustainable Forests
(Timber) Act 2004, under which VicForests is
classified as a state-owned enterprise. Any decision to
reduce the timber resource allocated to VicForests
following a five-year review under section 18(1) or a
review in response to a significant impact on timber
resources under section 18(2)(c) can currently be
phased in over the 10 years following the review. We
now have reviews every five years and allocations
every five years.
The amendment in the bill suggests that we can
effectively, by agreement between VicForests and the
minister, introduce a change to the allocation of
resources to VicForests over 10 years. But the further
part to the amendment suggests that if agreement
cannot be reached between VicForests and the
government, that allocation will be introduced at the
end of the 10-year period
Circumstances such as fire, rezoning of land or an
epidemic that might raze some of the forest and make it
non-harvestable could bring about a substantial
reduction of the available timber resource, which could
lead to a reduced allocation order. In those
circumstances an additional review can be undertaken
to determine the loss of the resource. It makes sense
that in order to try to give greater security to the
industry, that reduction in resource should be delayed
as long as possible to allow the industry to prepare for
and accept that change. Therefore we support the
position that, should VicForests believe it is not realistic
for the industry to accept that reduction in resource, it
should happen at the end of 10 years, thereby giving the
industry every opportunity to prepare for it.
The second part of this part of the bill deals with the
suspension of a notice served on a timber harvesting
operator by an officer of the department. That
suspension notice now can be lifted immediately it is
determined that any damage, risk of damage or
activities which required that suspension be put in place
have in fact been remedied. In the past it required
ministerial intervention to lift a suspension notice. This
part of the bill allows a suspension notice to be lifted
with as little time delay as possible. This makes good
sense.
The industry believes the amendments to the
Sustainable Forests (Timber) Act go some way towards
providing better security of tenure for VicForests.
Although the industry asked for 15 years, 10 years is
certainly an improvement. That increased security for
VicForests gives greater security for the industry and
timber processors, and in turn to the harvesting and
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haulage contractors. They have more certainty as to
their employment and role in the industry.
Currently VicForests is proposing that 75 per cent of
the timber be on a tenure of five years or less. But it is
evident that when the government was contemplating
the prices of timber in Victoria and comparing it with
New South Wales, it did not understand or neglected to
indicate that New South Wales, Tasmania and possibly
Western Australia offer 20-year supply agreements.
This puts them at a great advantage over timber
suppliers in Victoria who do not have that luxury and
until now have had five-year rolling contracts — that is,
prospects for the timber to be made available to them
on a five-year basis under a notice. If we are to be
totally competitive with the other states, we have to
look at extending that. Hopefully the government will
actually increase those periods of tenure to match at
least the tenure in New South Wales for our major
competitors in the timber industry.
I will now touch on part 3 of the bill, the Safety on
Public Land Act 2004. The opposition fully supports it
because it is designed to improve safety on public lands
by establishing and enforcing new public safety zones.
The secretary is able to declare these safety zones for a
variety of reasons. We see the principal reason as being
to ensure there is a level of safety in public land that has
been designated as a forest coupe for forest production.
In these circumstances declarations will be published in
a wide variety of ways through local and statewide
newspapers, the Government Gazette and on the
Internet site.
There is every opportunity through the use of maps and
documents to identify where these public safety zones
are and therefore to help those people who use public
land like hunters, bushwalkers and so on to ensure they
do not encroach inadvertently on these areas. They can
find out exactly where these areas are. It is primarily to
ensure that if protesters protest on logging coupes, they
will not under this legislation be able to conduct
themselves the way they have. They will not be able to
gain access to these areas under this legislation. For that
reason we believe it is in the best interests of the
industry. It is a legal industry and should always be
seen that way despite the fact that some people believe
that importing timber is better than utilising our own
renewable resource.
I again reiterate we support this part of the legislation,
but it is yet to be seen whether it is effective when it
comes to protesters protesting on public land about
logging, interfering with logging enterprises and
creating a totally unsafe environment not only for the
protesters who have gone in for that deliberate reason
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but for those people harvesting who under some
circumstances put their own lives at risk because of
what the protesters do. We will look with interest to see
whether this in fact does improve that situation for both
parties.
Part 4 of the bill deals with The Victorian Conservation
Trust Act 1972. This amendment allows land which is
subject to a covenant by Trust for Nature (Victoria) to
have land tax and the relevant rates on that land
remitted by the minister in conjunction with the
Treasurer. There is a bit of a sting in the tail to this
though. If the covenant is withdrawn for whatever
reason — and there are lots of reasons why covenants
are withdrawn from public land — the land tax and
rates which have been remitted over the preceding five
years will become payable by the landowner. I have
had discussions with Trust for Nature (Victoria). It
advised me that the bill says the conservation trust has
the power to advise the minister but the minister is not
obliged to take that advice.
As the trust told me, there are occasions when
landowners want their land to have a covenant on it to
ensure the best environmental outcome in respect of the
habitat for wildlife and the opportunity for native
vegetation to regenerate, but they are unable to hold
that covenant on the land, and in this case it might put
an undue financial pressure on them. The trust believes
there are circumstances when this provision would be
unsuitable, and it believes that with its ability to advise
the minister it should be able to overcome a problem.
However, it is totally reliant on the minister’s
discretion, and the trust is only there in an advisory
capacity.
In the past the trust has had 10 members, and on many
occasions there has been some difficulty in appointing
10 members. To then form a quorum has meant having
a majority of the 10 present. Now the trust will be
reduced to between 6 and 10 members, and the
majority of that number will form a quorum. This will
make the trust more workable, and I again commend
the legislation as it is sensible to make the trust more
workable.
I now refer to the more contentious parts of the bill
which deal with the Water Act 1989 and the Melbourne
and Metropolitan Board of Works Act 1958. Section 31
of the Water Act requires that a water supply protection
area requires a consultative committee, which is a local
committee, to develop a draft management plan that
would impose restrictions on the taking of ground
water — that is, bore water — to prevent an aquifer or
ground water table dropping below a specified level. In
the past a draft management plan prescribed these
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restrictions to prevent a certain rate of decline being
exceeded, but it would not necessarily stop at a
specified level, which could cause problems on the state
borders.
As you would be aware, Acting Speaker, we have
aquifers between Victoria and New South Wales that
do not take any account of state boundaries. If
restrictions are placed on Victorian irrigators for taking
down ground water but none is placed on New South
Wales irrigators, the New South Wales ones can
draw-down that aquifer to an extent that it is below the
level set by Victoria, and Victorian irrigators then suffer
the position where, virtually through no fault of their
own, they will be restricted on the amount of water they
can draw from that same aquifer.
This is an area that needs further consideration. It is
putting our irrigators at a great disadvantage, and I
notice the minister has given notice of the introduction
of a bill that deals only with the ground water between
South Australia and Victoria. I was hoping it might also
deal with initiating an agreement between New South
Wales and Victoria because we need that to give
protection to our aquifers. By doing that we give
protection to our irrigators who draw water down from
it.
The consultative committees development of the draft
management plan for water supply protection areas
means local farmers, irrigators and specialists in the
field can determine the best outcome for that projection
area because the committee is a local committee. If it is
in a rural area, at least 50 per cent of its members must
be local farmers, and therefore people who actually
understand the ground water situation better than
anyone else have the hands-on experience of managing
it.
It is of concern that in this bill the minister can approve
a draft management plan incorporating any of his own
changes without referring it back to that consultative
committee. Worse still, if he decides to refuse a draft
management plan, he can completely do away with the
consultative committee, form his own management
plan with no reference to that committee or to those
people who know what the issues are surrounding what
should and should not happen in an area, thereby
defying the spirit of the original legislation, which was
to ensure that those local farmers, irrigators and
specialists in the field would be used on all occasions
when the draft management plan was being considered
prior to its approval by the minister. The bill goes on to
say that the minister can take any other action he
considers appropriate. That again flies in the face of
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receiving and accepting local advice from that
consultative committee.
The Victorian Farmers Federation has strongly opposed
these provisions of the bill, and as a consequence I will
read part of a letter sent to me in response to my
approach to the VFF on this issue. This four-page letter
indicates the extent of the concerns held by the VFF
about these provisions of the bill:
The VFF’s interest in the bill is specifically with regard to
Part 5: amendments to the Water Act 1989. The bill
recommends major changes to the powers of community
consultative committees to develop management plans for
water supply protection areas.
In particular the proposed amendments could have the effect
of taking the development of water supply protection areas
management plans completely out of the hands of the affected
community and placing that power in the hands of the
minister and the department in Nicholson Street, East
Melbourne, in instances where the minister refuses to approve
a draft plan prepared by the consultative committee.

This is the vital part of this issue. It is one thing for the
minister to say, ‘I do not accept your
recommendations’, but it is still in a draft form. For the
minister then to completely negate any further
negotiation with a consultative committee flies in the
face of the intent of the original legislation. The letter
goes on:
In particular, the act provides that the membership of
consultative committees must include
all relevant interests be fairly represented on the
committee;
persons who have knowledge or experience of matters to
be covered by the plan; and
for rural areas (including water supply protection areas
not wholly within an urban area) at least one half of the
membership must be farmers who own or occupy
farming land in that water supply projection area,
appointed after consultation with the VFF.
This level of local community involvement on consultative
committees is important as section 32A of the act provides
that water supply protection area management plans may
prescribe wide-ranging conditions or restrictions on the use of
ground water and/or surface water to ensure these resources
are managed equitably and sustainably for the long term.
…
Management plans can prescribe metering and monitoring
requirements, the location, capacity and operation of some
private dams, restrictions and conditions on issue and renewal
of licences, restrictions on ground water taken from bores or
on surface water, and conditions of payment for water taken,
among other things.
Decisions taken on these matters in proposing management
plans could clearly have an impact on the equity of water
resource use …
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I fully support what the VFF is saying in the concerns it
has registered with me. It goes on:
Once a draft water supply protection area management plan is
submitted to the minister, the minister currently has two
options under section 32A(6); either to approve, or refuse to
approve, the draft management plan.
There is, of course, a third option which is for the minister to
neither accept nor refuse a draft management plan, but instead
fail to act or respond. The VFF has previously expressed
frustration at draft plans developed at some length by local
consultative committees, submitted to the government and
never heard of again.

Clearly this is not a satisfactory situation. If we are to
gain the confidence of local communities and the
people who are there particularly to give that advice to
the minister and the government, their plans must be
considered and either accepted or refused or put back to
those committees for amendment. That is the gist of the
letter I received from the Victorian Farmers Federation
on this part of the bill. On that basis I have circulated
amendments for consideration, and hopefully during
the consideration-in-detail stage we can go into the
detail of the amendments and the reasons for them.
As a result of the Katunga Irrigators taking the minister,
the department and Goulburn-Murray Water to court
and virtually winning that action, given the settlement
with the government out of court, the bill has been
strengthened by its now saying that a draft management
plan is not invalid merely because of a defect or an
irregularity in the approval of the plan or in connection
with the approval. The opposition will move an
amendment to that, and during the
consideration-in-detail stage I would like to go into
greater detail about the reason for it.
The bill also allows for documents which may include
area plans to be inserted into orders that the government
has made on a retrospective basis. These orders cover a
wide range of water issues, including aquifers and
waterways and virtually any other issue in any part of
the state. It then goes on to validate these orders back to
1 July 1984. In other words, there is a 21-year
retrospectivity provision in this part of the bill.
It is complex. It means that if a plan or a document was
available — or, in the words of the bill, was purported
to be available — it could actually be incorporated into
an order which determined whether someone could or
could not draw ground water. This part of the
legislation is specifically there to overcome the
possibility of litigation by groups like Katunga
Irrigators. It also might have a direct bearing on a case
against the government by an individual irrigator which
is currently before the Victorian Civil and
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Administrative Tribunal (VCAT). On that basis the
opposition opposes the introduction of the cart blanche
retrospectivity of any additional material which may
prevent a legitimate case being brought against the
government.
It is almost unheard of for a government, when a case is
before the court — or, in this case, before VCAT — to
introduce legislation that may well prejudice that case
or certainly limit the chances of the proponent
achieving a successful outcome. It is of real concern to
me that the government is prepared to go to these
lengths to try to protect itself from what I would
consider to be a quite legitimate case. You may have
applied to put down a bore, been advised that, ‘Yes,
you can put a bore in a certain area’, then struck water
to an extent which indicated that it might be part of an
extensive aquifer or a deep lead with substantial
opportunity for ground water to be drawn from it, all on
the understanding that you had permission from the
department to bore in that area, yet find that this
legislation has been used to introduce a map or a
document going back 21 years that indicates that that
area could be declared a water supply protection area,
thus negating the opportunity for you to utilise the
water. I feel that this retrospectivity is exactly the
wrong approach to take to the industry. It sends out all
the wrong messages, and as a consequence we certainly
oppose this part of the bill.
I note that the government has circulated house
amendments which we have not had the opportunity to
view because they were not made available to the
opposition parties until the commencement of the
debate on this bill. I hope the government is considering
changes to those aspects of the legislation, because I
sincerely believe that the irrigators who rely on bore
water and ground water must be treated fairly and
equitably. Any indication of legislation being
introduced to prevent that level of fairness and equity
should be opposed vigorously.
Mr WALSH (Swan Hill) — In starting my
contribution to the debate on this bill I express The
Nationals’ disappointment that we have another
omnibus bill which makes amendments to a range of
different legislation. With these bills we effectively
almost end up with a Trojan Horse situation. This bill is
the Trojan Horse for amendments to the Water Act
1989, which The Nationals have some serious concerns
with. We will move an amendment to delete clause 14
from the bill that amends that act, and I will come to
that later as I work through the bill.
Clause 3 in part 2 deals with some issues concerning
VicForests. When the VicForests legislation was
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introduced last year we Nationals opposed it because
we did not believe it delivered a good outcome for the
forest harvesting industry. In his second-reading speech
the minister talked about the fact that these
amendments will provide greater commercial certainty
to VicForests when entering into contracts. But further
on the speech talks about how timber resources can be
changed before 10 years have elapsed with the
agreement of VicForests and the minister. In part it
refers to:
… a change in the land base zoned as available for timber
harvesting, for example, as a result of the government
accepting a recommendation by the Victorian Environment
Assessment Council to this effect.

I think people in the timber industry would have major
concerns with those sorts of statements by the
minister — and take, for example, the red gum industry
in my electorate. Currently the Victorian Environmental
Assessment Council is doing a study of the red gum
industry along the Murray River. We could find that
VEAC will make a recommendation that that become a
national park, which would then substantially reduce
the amount of timber available for harvesting there.
Then there was the situation before the last state
election when the Bracks government effectively tore
up the regional forest agreements and did not honour its
commitments. I am not sure how the timber industry
can take any heart from these changes or believe it will
have any greater certainty into the future.
One of our concerns — and we have had a lot of
legislation on the timber industry — is that we are again
dealing with one particular part of the industry.
Recently we dealt with the Owner Drivers and Forestry
Contractors Bill, which will provide for one significant
part of the industry to be regulated. I understand from
talking to people in the timber industry that something
like 80 per cent of the cost of timber comes from
harvesting and transporting it to the mills. So
effectively 80 per cent of the cost of the industry will be
regulated by the new legislation, but the rest of it will
not be. Again in this bill there is some stuff about
VicForests that on behalf of the timber industry we are
not particularly happy with.
Part 3 of the of the bill is an initiative that moves in the
right direction of preparing safety zones. It goes
through the mechanism of how those safety zones are
to be published in the future. This issue goes to the
heart of what I would like to call, for the sake of the
debate, ecoterrorism. It is believed by quite a few
people in the community that they can effectively
create civil disobedience and danger in the work place
to people who are going about their legitimate business.
There have been instances of spikes being driven into
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trees and those sorts of things, but no-one knows where
they are until someone with a saw or a chainsaw comes
upon them later. That can create quite a dangerous
situation for people who are timber harvesting.
Also machinery has been damaged by what I would call
ecoterrorists, who believe it is legitimate for them to
demonstrate, to damage private property and to cause
an unsafe work environment for those who are
legitimately working there — all based on raising the
profile at issue. That goes to the heart of one of the
issues very dear to our party — that is, the Hahnheuser
case, which I would call industrial terrorism.
In that case the gentleman put ham into the sheep feed
and caused financial loss to the people who were
exporting wethers as well as causing a loss of face to
the industry in the Middle East. The Leader of The
Nationals recently introduced a private members bill to
amend the Crimes Act, to correct what was an anomaly
under which that gentleman was able to escape
prosecution because he believed what he was doing
was in the interests of raising the profile of the issue
and not actually doing any harm to anyone, even
though a significant economic loss was suffered by the
people who were affected by what he did.
I would be interested to know what the
Attorney-General is doing to make sure we correct that
anomaly in the Crimes Act so those sorts of actions can
escape punishment. More importantly, I would like to
know what the Minister for Agriculture is doing to stick
up for the industry he represents by lobbying the
Attorney-General to make sure something is done on
this particular issue.
Part 4 talks about the environmental Victorian
Conservation Trust Act. Some very good things are in
this part of this omnibus bill. We are very supportive of
the conservation trust and the good work that it does,
but because the bill amends the Water Act we feel
compelled to oppose it as it would disadvantage our
irrigators into the future. Hence, The Nationals support
the reasoned amendment.
Of particular interest is the issue of remitting rates and
land taxes back to people who enter into conservation
covenants. I think this is an excellent way of using
some market mechanism to make sure we achieve a
good outcome for the environment. At the moment the
government wants to be very prescriptive and to
enforce things on people all the time; it wants to control
people’s lives with legislation, regulations and rules.
The bill allows the use of a market mechanism to
achieve a good outcome, and I think market
mechanisms let people take more ownership of what
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they want to do; in this case it is a good thing for the
environment rather than government being prescriptive.

than there is to declare them national parks for the
future.

One of the concerns I have with issues the likes of this,
and I hear about it as we move around the state,
particularly in local government areas which have a
significant amount of Crown land in their shires or
large areas of state or national park, is about rates not
being collected off that land. In this case they are
remitting rates back to the people who have set up a
conservation covenant. It is good that the conservation
covenant exists, but it is disappointing that local
government will miss out on income.

The other thing that I would like to make the house
aware of is that through an excellent initiative by the
federal government in recently changing the
commonwealth Income Tax Assessment Act, the
government can now provide income tax breaks for any
land value decrease of more than $5000 as a result of
placing a covenant on that land. Several weeks ago an
excellent article in the Stock and Land talked about a
couple in north-east Victoria who placed a covenant on
their land and received an income tax deduction of
$40 000 for doing that — another market mechanism to
achieve a good outcome for the environment rather than
having a prescriptive way, which this government
seems to have a great tendency towards.

In some of those shires, taking the East Gippsland shire
as an example, quite substantial areas are state forest
and national park. The shire still has to maintain the
roads and bridges but it does not get any income out of
that land. There is a very good case as we move
forward, particularly as the government seems to have a
bent for declaring more state parks and more national
parks, for some form of recompense being put in place
for local government to make sure it is not out of
pocket when these sorts of things happen.
Those who live in the north of the state would have
recently seen in the press that the New South Wales
government bought Yanga station, which principally is
in the shire of Wakool and partly in the shire of
Balranald. As I understand it the Wakool shire is going
to be something like $50 000 a year out of pocket in
their rates income because the New South Wales
government has bought that property and declared it a
national park.

The last issue I would like to spend some time on — it
is the subject of a range of house amendments and a
reasoned amendment from the Liberal Party, which
wants to split off part 5 of the bill — concerns changes
to the Water Act and particularly water management
plans. Anyone who has been involved in the water
debate would know that it is a very complex issue, and
preparing plans for ground water supply protection
areas is an even more complex issue than most. At least
when you are dealing with surface water you can see
and reasonably measure what is going on. However,
with a ground water supply protection area it is very
hard to measure, because you cannot see it. You do not
know the flow of the water, where it comes from or
what the draw-down is doing in one area and whether it
will have an impact on another area.

If we had situations like that in Victoria, we could find
local government being even further disadvantaged into
the future. Under national competition policy I believe
there is a very good case that particularly government
land which local government should receive some
income from should be paying rates because under
competitive neutrality it is not fair that a government
enterprise, in this case Crown land and national parks
that may charge entry fees or may charge timber
royalties on some harvesting areas, do not pay shire
rates.

We have already heard about the cross-border issues.
Several ground water supply protection areas where
there is a lot of contention come to my mind:
Murrayville, which we share with South Australia in
the north; the Condah aquifer, which we share with
South Australia in the south-west; and the Ascot aquifer
around Ballarat. All of the Ascot aquifer is in Victoria,
but there is some debate as to which water authority it
sits in — does it run to the north and go into
Goulburn-Murray Water, or does it go to the south and
impact on Southern Rural Water’s business — —

The other issue about state and national parks is the
funding formula for state parks versus national parks; I
know from some people in my area that the main
reason for their lobbying to get extra areas declared
national parks is because they want to see an increase in
the funding formula so that more money is put into that.
If we actually changed the ratio between the funding of
state parks versus national parks, there may be a very
good case to keep state parks that are more multi-use

An honourable member — Or both.
Mr WALSH — Or both! There is a lot of
conjecture with those sorts of issues.
The Nationals have circulated an amendment seeking to
delete clause 14 of this bill because the party believes
the clause opens up the bill and gives the minister too
much power into the future. The bill is very prescriptive
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of what the minister does, and it stipulates that the
community has to be consulted. But we in The
Nationals have major concerns about the fact that
effectively giving the minister unfettered powers, as
clause 14 will do, would take away the community
involvement and potentially the community ownership
of any decisions that may be made as a result of the bill.
As the previous speaker said, we had detailed
discussions with the Victorian Farmers Federation
about this issue, and I would like to quote a couple of
clauses of its letter of response:
In particular the proposed amendments could have the effect
of taking the development of water supply protection area
management plans completely out of the hands of the affected
community and placing that power in the hands of the
minister and the department in Nicholson Street, East
Melbourne, in instances where the minister refuses to approve
a draft plan prepared by the consultative committee.

It goes on:
Unfortunately the VFF believes proposed amendments to the
act may greatly reduce the level of involvement by local
communities in development of approved water supply
protection area management plans.

Obviously the VFF has been doing its work very well.
The reason I wanted to read out those two paragraphs is
that they reinforce the issue that you need community
involvement in water supply protection areas and in the
production of their plans. Those plans, if adopted and
implemented, can have long-term ramifications on the
irrigation industry in that area and can inflict significant
cost on the industry.
When we worked through some of these plans
historically the government used to have in place a
program that assisted in the cost of metering — and one
of the recommendations that came from those plans
was that all of the ground water bores should be
metered — but that program has not been working as
well as it should be and is not providing the necessary
resources.
The VFF’s letter goes on to talk about its opposition to
particular clauses of the bill:
Clause 14(2) of the bill, seeking to provide the minister with
power to approve a draft management plan ‘with any
amendments the minister considers appropriate’ without first
requiring the minister to consult with the local consultative
committee …

You can have an issue where a consultative committee
has gone through quite a tortuous process working with
the community to come up with a plan — and they are
tortuous processes; I do not envy anyone the job of
sitting on these committees and trying to do these

Tuesday, 9 August 2005

plans — and you could then find that the minister does
things quite contrary to all the work that has been done
by the consultative committee and actually ostracises
the whole community by doing that. Clause 14 gives
the minister too much power in that regard.
The VFF opposes clause 14(3):
Clause 14(3) of the bill in general but in particular to use of
those powers without requiring the minister to consult with
the local consultative committee in the first instance after
refusing a draft management plan. I note the VFF is opposed
to the minister being given power to prepare a draft
management plan even after return consultation with the local
committee …

So if the minister did not like the plan he could throw it
out and ask his department to do a whole new plan. I do
not think that is in the spirit of working with a
community and it is not in the spirit of what is intended
in the current Water Act, and that is why The Nationals
oppose those sorts of things.
The VFF’s letter continues:
Under these changes there would be no legislative incentive
for the minister (or the department) to refer issues about the
draft management plan back to the original water supply
protection area consultative committee for resolution.

The current Water Act, although rather cumbersome
and quite prescriptive on what the minister can and
cannot do — and in some cases it is quite frustrating for
people — at least ensures that issues go back to the
community. Under proposed clause 14 issues do not
have to go back to the community at all.
The final issue about this is in clause 14 (4). New
section 32A(10A) is there to make sure that the things
that happened in the Katunga ground water supply
protection area do not happen in the future. My learned
colleague the member for Murray Valley will no doubt
have more to say about that when he speaks, because it
is in his electorate, and no doubt a member for North
Eastern Province in the other place will also have quite
a bit to say about it.
I would just like to quote from the Katunga ground
water management plan consultative committee
newsletter of July 2005. This ground water supply
protection area has now been sent back. The newsletter
states:
The consultative committee’s job is to prepare a new
management plan and they are doing that based on some
principles of fairness and equity, consideration of impacts,
simplicity, ease of use and in consultation with all
stakeholders.
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That paragraph sums up what we would be about in
making sure that we have legislation that works, in
making sure the community is consulted, in making
sure that the community is involved in any decisions
that are made about water supply protection areas and,
in this case, ground water supply protection areas. As I
said, I do not envy anyone the job of sitting on one of
these committees and trying to come up with outcomes
that quite often have a financial cost for all
stakeholders. If it is not broken, why fix it? We have a
situation here where the minister has sent it back to a
committee to prepare a new draft management plan.
Mr Jasper — After it has been through the court.
Mr WALSH — True. However, it will involve the
community. With the amendments the government has
proposed in clause 14, that plan would not have had to
go back — the minister could have just said, ‘I do not
like it. I will get my department to draw me a plan that I
like’. That could have significantly disenfranchised the
local community and, more importantly, could have
imposed a significant cost on those who live in that area
without any involvement from them in the outcomes.
Ms LINDELL (Carrum) — The bill before us today
amends a number of acts of Parliament including the
Sustainable Forests (Timber) Act 2004, the Safety on
Public Land Act 2004, the Victorian Conservation
Trust Act 1972, the Water Act 1989 and the Melbourne
and Metropolitan Board of Works Act 1958.
Part 2 of the bill concerns the Sustainable Forests
(Timber) Act. It amends this act to provide increased
resource security for VicForests and the timber
industry. The principal act provides for a review by the
minister of the allocation of timber resources in a range
of circumstances and directs what happens after the
review. To improve the security of supply the
amendment requires that any reduction following such
a review must occur 10 years after the review rather
than over the 10 years following the review as it is
currently phrased in the act. The minister can still
reduce VicForests’ timber allocation prior to the
elapsing of 10 years with the agreement of VicForests.
Clause 4 of the bill concerns the expiry of a suspension
notice once the matter has been remedied. In the
original Sustainable Forests (Timber) Act section 74
provides that a suspension notice expires once the
matter referred to in the notice has been remedied to the
satisfaction of the authorised officer who issued the
notice. The amendment to section 74 in the principal
act will allow for the expiration of the suspension notice
if any authorised officer is satisfied that the breach has
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been remedied. This is obviously an administrative
efficiency which is needed now the 2004 act is in place.
Part 3 of the bill concerns the amendments to the Safety
on Public Land Act 2004. It authorises the secretary,
when declaring a public safety zone, to incorporate
maps by reference into a public safety zone declaration
to assist with identification and location of the zone.
Clause 6 amends the Safety on Public Land Act to
streamline the administrative process necessary to
declare public safety zones. The proposed amendments
are in line with a similar provision in the Sustainable
Forests (Timber) Act 2004. Clause 7 enables
regulations under the Safety on Public Land Act 2004
to apply in that documents can be published.
Mr Honeywood interjected.
Ms LINDELL — Hopefully. Part 4 of the bill
concerns the Victorian Conservation Trust Act 1972.
Clause 8 inserts proposed section 1A into the principal
act to provide clarity in relation to the meaning of the
words ‘trust’ and ‘trustee’. This will make it quite clear
that the reference to a trust is indeed a reference to the
Trust for Nature (Victoria).
Clause 9 inserts proposed section 3B into the Victorian
Conservation Trust Act 1972 to re-enact and modernise
section 4 of the Victoria Conservation Trust Act 1978.
In fact, the 1978 act is repealed by clause 12 of the bill.
The minister can make an order and remit all or part of
the land tax payable by the landowner. Clause 10 alters
the number of trustees, about which I believe the
member for Benambra went into quite some detail.
Clause 11 allows for the repeal of the Victoria
Conservation Trust Act 1978, the Victoria
Conservation Trust (Amendment) Act 1986 and the
Royal Botanic Gardens and Victorian Conservation
Trust (Amendment) Act 1995. Clause 12 repeals these
acts as, as I have just outlined, their provisions are
being enacted in the Victorian Conservation Trust Act
1972 by effect of clauses 9 to 11 of this bill.
Part 5 of the bill, which amends the Water Act, seems
to be the most contentious part of this legislation. The
amendments in clause 13 will make it clear that a
consultative committee appointed to prepare a draft
management plan for a water supply protection area
must consider any comments made by interested
persons and make any appropriate changes to the draft
plan before it is referred to the minister for
consideration. There has been considerable debate
about the changes allowing the minister to approve
draft management plans with amendments. The existing
provisions only allow the minister to approve or refuse
to approve a management plan. There is no flexibility at
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all for the minister to make minor amendments to the
plan, he has only two options: approve or not approve.
The amendments in the bill seem quite reasonable in
that the minister will be able to make some
amendments without referring the entire plan back to
the committee.
Clause 14 amends section 32A of the Water Act. It
provides that management plans for water supply
protection areas may describe ground water level
maintenance requirements in a variety of ways. This
provides for improved flexibility. Under the new
provisions it will be possible to refer to an average or
specified level and refer to a wide range of ground
water level measurements. Clause 14 goes back to the
draft management plans and sets out the process by
which the minister may draft, amend or approve such
plans.
Clause 15 inserts proposed sections 305C and 305D
into the Water Act. It will allow for the incorporation of
maps and plans by reference in subordinate
instruments. This is obviously the most convenient and
easily understood method of identifying areas affected
by such instruments. There seemed to be some
reluctance by previous speakers to accept that the
government has a legitimate right to change legislation
which has been contested and to clarify what was
absolutely meant by the original legislation. Obviously
these instruments are particularly important for clearly
describing the boundaries of ground water aquifers and
other hydrogeological features that are not visible at the
land surface, which I think the member for Swan Hill
commented upon.
In part 6 of the bill clause 16 inserts sections 241A and
241B into the Melbourne and Metropolitan Board of
Works Act. It also allows for the incorporation of maps
and plans by reference in subordinate instruments. The
bill puts beyond doubt the validity of the subordinate
instruments made under the Water Act 1989 and the
Melbourne and Metropolitan Board of Works Act 1958
since 1 July 1984 that have incorporated by reference
maps, plans and other matters contained in other
documents. It provides certainty where there is no
certainty. It enacts provisions to put beyond all doubt
the interpretation of this act. I commend the bill to the
house.
Mr HONEYWOOD (Warrandyte) — I know the
saying ‘empty vessels make the most noise’, but what
we have just heard from the member for Carrum would
have to be the most pathetic contribution to
parliamentary debate I have ever come across. So
desperate are government backbenchers to fill up space
in Hansard so they do not get reported in the Herald
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Sun for a lack of involvement in debates in this
chamber that they stand up and repeat, almost word for
word, the minister’s second-reading speech and just
read clauses into the record. We did not hear one iota of
a contribution from the member for Carrum on what
she thought of this legislation. We did not have one bit
of debate about any aspects that she had discovered or
might have had concerns about.
No, instead the government mushrooms on the
backbench are given the public service spiel to read. In
this case, in preparing the spiel for the member for
Carrum the public servants did such a fine job that all
they gave her was something on the mechanics of the
legislation, which the minister read out in his
second-reading speech. What a fine contribution from
the member for Carrum! This will go down in the
annals of parliamentary history as a great little
recitation, clause by clause, of what is in the bill. I
thank the member very much. She has earned her
money today and can now go home!
This bill is about a number of key aspects, and I want to
dwell particularly, given that I have the environment
portfolio in my bailiwick, on the aspects relating to the
Trust for Nature and safety on public land. If she stays
in the chamber, the member for Carrum might learn
something.
The Trust for Nature, we are proud to say, is Australia’s
oldest land trust. It notes on its web page — at
www.tfn.org.au, which I can commend to the member
for Carrum, if she cares to turn on her computer
today — that 66 per cent of Victorian land is currently
privately owned, that 95 per cent of that private land
has been cleared and that less than 6 per cent of
Victoria’s remaining land is in a natural state. What we
find, according to this web page, is that in Victoria
2500 hectares, an area roughly equivalent to 1300
Melbourne Cricket Grounds, is lost annually to land
clearing.
We are proud to say not only that Trust for Nature is
Australia’s oldest land trust but that it was established
in 1972, during the time of the Hamer government. The
late Sir Rupert Hamer was a great advocate of the work
of the Trust for Nature. Its mission initially was to look
after land that was bequeathed to the state by enabling
and facilitating the bequeathing of it for nature
conservation. In 1978, some six years after the trust was
formed, the act was amended to allow landowners to
voluntarily place conservation covenants on their land,
which permanently protected significant areas of
natural bushland. In 1989 a revolving fund was added,
which is a mechanism that allows the Trust for Nature
to acquire noteworthy bushland and sell it again in
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covenanted form. Most recently, the trust notes,
changes in tax laws now support covenantors.

second-smallest state. The land conserved by the trust
across the state is worth over $100 million.

So this is, on any bipartisan measure, a worthwhile
addition to the legislation that governs the trust. It
ensures that there are more incentives for private
landowners to donate bushland to the state and for that
bushland to be cared for — but not with any money
from the government, because we know that this
government spends less per hectare and per head of
population on park management and weed and vermin
control than any other state in Australia. These are not
my figures but those of the Australian Bureau of
Statistics. Landowners do not look to this government
to care for the land donated to the trust; they of course
look to volunteers to do most of the hard work there
and to get rid of weeds and vermin. In order to ensure
that there are more incentives available to private
landowners to join in ensuring that their land is
covenanted and looked after for the future, we have this
provision in the bill before the house that will ensure
land tax exemption and the remitting of rates. I think
that is a worthy addition indeed.

We can all be proud of the Trust for Nature, which, as I
said, was established by the Hamer government and has
been supported by all subsequent governments.
Whether it is through the conservation covenants, the
revolving fund or through the buying-the-bush program
it is doing the job for future generations so that
hopefully we can be proud of the amount of land our
generation passes on to the next.

In my own electorate of Warrandyte I have a large
number of properties that have been put into the Trust
for Nature covenants. I know of one in particular, in
Webb Street, Warrandyte, that is fantastic testimony to
the owners there, who are not only committed to native
vegetation retention but also involved in the
propagation of locally indigenous native plants. I pay
tribute to the work they are doing on that property,
which I inspected in preparing for the debate today.
The objectives of the Trust for Nature are laudable. I
might add that since we established the trust in 1972
other states have followed our lead. A number of trusts
have now been established in other states, including
Queensland, Western Australia and New South Wales.
A number of staff are involved in the Trust for Nature
(Victoria). It has 18 regionally based staff and 32 staff
in total. There are currently 10 board members, but they
want the flexibility in the legislation to ensure that only
6 members need to be present at board meetings for
decisions to be regarded as binding on the trust board.
The trust is proud to have a total of 1221 volunteers,
350 of whom are general volunteers and 871 of whom
are conservation volunteers. Again according to its
webpage, 39 properties have been sold through the
trust’s revolving fund which has raised $1.3 million for
conservation. The trust has purchased 110 properties,
and 581 properties are protected through voluntary
covenants. Therefore, a total of 66 000 hectares is
protected in what is, after all, Australia’s

We will not go into the problem of vegetation clearing
on private land, which the trust often finds itself up
against. Having said that, in the 2 minutes I have left in
my contribution to the debate I will refer to the
provisions in the bill as they affect the Safety on Public
Land Act. Two legislative instruments currently guide
safety on public land in Victoria — that is, the
Occupational Health and Safety Act and the Safety on
Public Land Act 2004. The Occupational Health and
Safety Act sets out the principles for the health and
safety and welfare of employees and other persons in
workplaces, including on public land.
The role of industry codes of practice is an aspect of the
changes to that act that has affected state forests. Under
the previous provisions people were able to meet their
duties under Victorian safety laws by complying with
the related part of the code of practice. Changes made
in 2004 meant that complying with the code of practice
did not necessarily mean complying with a duty under
the new act. That is one act that applies.
More recently the Safety on Public Land Act has been
implemented. I was involved in the briefing about that
legislation, and I know that it provided for the
declaration of public safety zones. I would have thought
the government would have gotten its act together and
fixed up all the notification issues in that act, but as we
often find with this government, we have to come back
to Parliament to clean up bad legislation, so we find
snuck into the bill now before the house a provision that
clarifies what the Secretary of the Department of
Sustainability and Environment can and should do
when it comes to declaring and enforcing safety zones.
We are happy to accommodate the government’s fixing
previously badly drafted legislation to ensure that
declarations about public safety zones are published in
local papers and in full in the Government Gazette. I
think that is in the interests of all public land users,
including bushwalkers and, of course, protesters.
Protesters need clear guidelines about where they can
protest. Protesting is a legitimate activity in Victoria,
but we want it done in a way that is safe for all parties
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involved — those in the logging industry and the
protesters themselves.
Finally, we have moved a reasoned amendment
because we are concerned about the water provisions in
the legislation.
Mr WILSON (Narre Warren South) — I rise to
speak on the Environment and Water Legislation
(Miscellaneous Amendments) Bill. The purpose of this
bill is to make amendments to five acts — the
Sustainable Forests (Timber) Act of 2004, the Safety on
Public Land Act 2004, the Victorian Conservation
Trust Act 1972, the Water Act 1989 and the Melbourne
and Metropolitan Board of Works Act 1958.
I will just summarise the first three items, because as
has been said in this chamber previously, the
conservation trust and water changes have caused
controversy, and they are also the issues of public
interest. The amendments to the Sustainable Forests
(Timber) Act is necessary to ensure the security of
supply of Victoria’s timber resources. This will allow
greater commercial certainty and allow VicForests to
enter into longer term, 10-year supply arrangements
with its customers. This bill allows for checks and
balances, allowing reviews if the minister considers that
any event or matter has had a significant impact on
timber resources, including the variation in resources
due to fire, timber disease or other natural causes. I
believe the amendments to the act will go a long way to
easing the concerns of the timber industry and many in
our regional communities who are dependent on that
industry.
The amendments to the Safety on Public Land Act will
allow the secretary of the Department of Sustainability
and Environment to declare public safety zones. As has
been discussed by previous speakers, these zones will
improve safety in our forests for all. I am sure that is
what every member in this place wants. The
amendments will allow the streamlining of the process
by deeming whatever is necessary to publish notice of
the making of the declaration along with details of
where interested parties are able to obtain the
declaration in full. Obviously the Government Gazette
and the department head office and relevant regional
offices will have the information in full.
Substantial comment has been made about the
amendments to the Victorian Conservation Trust Act
1972. It is designed to assist what is, as my predecessor
in speaking noted, one of the better trusts in Victoria.
He noted that it is the oldest one; I note the good work
it has done in the south-eastern suburbs over the last
30 years. The current legislation requires the board
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have 10 trustees and that 6 trustees form a quorum. This
amendment varies the requirement so that a minimum
of 6 and a maximum of 10 trustees be appointed, with a
majority — not six, but a majority — being able to
form a quorum. This will allow flexibility to improve
the efficiency of the trust when vacancies occur for
various reasons like illness et cetera. I am sure that
many of my colleagues have served on committees
where quorums could not be formed due to the illness
or injury of its members.
I am pleased to hear that all parties support the land tax
and rate remission provisions of this bill for land held in
trust. I am a strong supporter of rate remissions for
conservation issues, and as a councillor I discussed
these issues many times with officers of the City of
Greater Dandenong.
The Trust for Nature does a great job in preserving
vegetation in our state. As well as assisting in the
purchase of land of significance, it also provides much
valuable advice in the management of non-urban land,
including the urban fringe. The amendments to the
Water Act of 1989 improve the management of water
supply protection areas. As has been said, this
government is committed to sustainable water usage.
The management plans will impose restrictions on the
taking of ground water. As was also said earlier today,
the measurement of ground water is very difficult given
the fact that it is out of sight. The changes will improve
the process of drafting, amending and improving
management plans. As noted by members previously,
the current provisions are cumbersome and can be
frustrating. This is why I support this bill and the
government amendments.
As a person who was born in Orbost near the banks of
the Snowy River I note the importance of water to our
whole state, whether in the natural flows to the Snowy
or to Troops Creek through Hallam or in the water
available to farmers through the production of the food
we need.
Since the election of the Bracks government in 1999
much has been done to improve the health of our
streams and rivers and the areas beside them. In my
electorate of Narre Warren South the banks of Troops
Creek north of Hallam and the Princes Highway have
been substantially improved, and a playground has even
been constructed. These improvements have
transformed this land into a beautiful area, with a
healthier creek running through local wetlands. The
creek flows beside the houses of Hallam, making the
area north of the Princes Highway a delight. As I
understand it these improvements were funded through
the Healthy Rivers program in conjunction with the
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City of Casey and are part of a 10-site program through
the Dandenong–Narre Warren area. The state
government has a major investment in water initiatives
approaching $1 billion. Some of these programs are
very identifiable, such as the Snowy River
improvement and the Wimmera–Mallee pipeline.
An honourable member interjected.
Mr WILSON — It certainly is, and friends of mine
at Brim say it will do wonders for them. Further parts of
the program are contained in the Our Water Our Future
program, and I am especially interested in the
investigation of the feasibility of running a pipeline
from the eastern treatment plant for sewerage in
Gippsland. The pipeline is likely to pass close to the
south of my electorate and will continue
drought-proofing this part of the south-eastern growth
corridor. In addition to the extra water for recycling in
the region through which the pipeline will pass, the Our
Water Our Future program significantly encourages the
use of water-efficient appliances and water tanks. Many
of the residents of Narre Warren South have funded the
installation of tanks using a state government subsidy,
and one resident has installed seven tanks for his
domestic use. This is a great encouragement for people.
With water tanks and/or solar hot water systems being
used to achieve rating 5 scores for the new housing in
the growth corridor, the state government is truly
committed to saving water in the metropolitan area.
Currently water savings of around 20 per cent are being
achieved. This is a great job, but I believe even more
can be done. In the electorate of Narre Warren South
new schools — we have five new schools in my
electorate — such as Hillsmeade Primary School have
large water tanks that are ready to catch the flow when
it rains, as was forecast today. Also the new primary
school being built in Centre Road has two very large
tanks.
These amendments largely concern the administration
of five acts but are nonetheless important in ensuring
the sustainability of our natural resources. I commend
the bill to the house.
Mr DIXON (Nepean) — I wish to comment on the
parts of this bill affecting the Water Act whereby local
farmers and irrigators can develop their own draft
management plans to take water from aquifers. Under
this proposed legislation the minister can draft or make
changes to the plans of local committees with
absolutely no reference to those committee. I have real
concerns about that. For example, the local users of
aquifers, whether they be golf course owners or
farmers, know the state of flux of the aquifer, water
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usage rates and how the weather affects all that, and
that local knowledge is very important. No minister
should ride roughshod over the considered opinions and
plans of those local committees.
I have a particular instance underneath part of my
electorate involving the Nepean aquifer, which is under
a great deal of stress at the moment as a result of a
combination of factors. The drought and the lack of
water over a number of years has been affecting all of
Victoria as well as Australia, and certainly the
Mornington Peninsula. Coupled with that there has
been a far higher use of that aquifer, which has steadily
increased over the last few years. There are three
reasons for that — and one is the increasing population
in the area. More and more people are living down on
the Mornington Peninsula, and a lot of them are putting
bores down to water their gardens and whatever else.
There has been a huge increase in that activity, and I
know the water boring companies have been very busy.
Yet in the scheme of things they are really only minor
users of the aquifer.
The big users — they are the second reason that the
Nepean aquifer has been under stress — are the huge
number of market gardens in the area. The local market
gardening industry wants to expand and will take any
opportunity it can to do so, but it relies heavily on the
aquifer to water its crops. The other main contributors
to the increase in the stress on the Nepean aquifer are
the huge number of golf courses. There are eighteen
18-hole golf courses in my electorate, most of which
draw huge amounts of water from the aquifer. In
drought situations the golf courses need more water.
These are not just hit-and-giggle courses but
world-class golf courses that require a high standard of
maintenance, which usually means a lot of water.
The local users of the aquifer have been working with
the Southern Rural Water Authority and also with
Mornington Peninsula Shire Council to tackle the
challenges facing the Nepean aquifer.
They are working long and hard on it. They are doing a
lot of work. The problem is complex and of long
standing. The idea that through this legislation the
minister can just override that knowledge and the plan
of that committee by either drafting his own plan or
changing the plan without reference to the local
committee is I think a disgrace. I do not know whether
the government meant that to happen or not, but that is
how the legislation reads, and that is how in a practical
sense it could turn out.
You might ask me why the minister would want to do
that. I have got a very good reason why the minister
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might want to do that. It would be very embarrassing to
the minister, for example, if the local committee were
to say, ‘We really need a cap. We will have no further
water coming out of the Nepean aquifer or we are going
to really severely restrict use of the Nepean aquifer’.
The current users would not be able to take as much
water out and therefore it would affect the viability of
farms, market gardens and golf courses. That would be
a major issue down on the Mornington Peninsula and
could severely embarrass the government.
The other aspect that would even more severely
embarrass the minister is that the Nepean aquifer is
fairly well underground but above it is a pipe, and that
pipe is carrying C class treated effluent from the eastern
treatment plant out to Gunnamatta outfall. It actually
flows right through the middle of the Mornington
Peninsula. If that water were upgraded to A class, as we
have been asking the government to do and as
everybody wants the government to do, then the local
growers and local golf courses could use that water.
They could even recharge the aquifer, and certainly the
pressure that is currently on the Nepean aquifer would
not be there. There is a solution right under the
minister’s nose, literally. It could be very embarrassing
if this aquifer were capped and no-one was allowed to
use it or if it were severely restricted when the minister
knows very well that this pipeline runs right through the
aquifer area.
I think the minister has the power under this legislation
to override what the locals want. If the government
thinks the situation has become so severe that it needs
to restrict or cap the aquifer and the use of the water out
of it, the minister will be able to do that — and for
political purposes. The member for Narre Warren
South was talking earlier about the two-year study that
is being conducted on upgrading the treatment plant
and piping the water down to the Latrobe Valley. That
is a great plan and is certainly worth considering, but
what that has done is to delay the upgrade of the eastern
treatment plant by another two years. I doubt the
commitment of the minister on real change and real
water reuse. I think if he is caught in a bind, if he is in a
corner, he may use this legislation and the powers he
gains under it to make a political decision about the
future of our aquifer. Therefore I oppose the changes
the government proposes to make to the Water Act.
Ms BEATTIE (Yuroke) — I rise to support the
Environment and Water Legislation (Miscellaneous
Amendments) Bill. This bill makes amendments to
some five acts — the Sustainable Forests (Timber) Act,
the Safety on Public Land Act 2004, the Victorian
Conservation Trust Act, the Water Act 1989 and the
Melbourne and Metropolitan Board of Works Act
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1958. Certainly the Melbourne and Metropolitan Board
of Works brings back some memories to people. In the
short time I have I want to talk a little bit about each of
those five acts.
The bill amends the Sustainable Forests (Timber) Act
2004 to provide greater resource supply security to
VicForests and the timber industry. Of course
VicForests was consulted during the process of getting
this bill together, and it supports the proposed
legislation. The bill provides flexible arrangements for
the resolution of suspension notices issued to timber
harvesters, and the proposed amendments to the Safety
on Public Land Act 2004 address operational issues
with respect to the declaration of public safety zones. I
think any person here would support that particular
aspect of the bill. It is important that there is safety on
public land. Protesters have a legitimate right to protest;
however, it must be done in a safe way. It must not
endanger their lives or harm employees in those forests,
and that also provides protection for the protesters
themselves. It is easy to get carried away during a
protest, and we must prevent that.
The bill addresses inflexibilities in the constitution and
quorum of the Trust for Nature (Victoria). I have heard
many speakers before me refer to the late Sir Rupert
Hamer and express their admiration for his setting up of
that trust, and that is certainly something members on
this side of the house concur with. The legislation also
addresses the potential invalidity of various subordinate
instruments that incorporated by reference various
maps, plans and other documents. The bill responds to
the legal settlement of the Katunga litigation, which
included an undertaking that the Minister for Water
would approve a new management plan for the
Katunga water supply protection area by the start of
spring 2005. I want to talk about that aspect of the bill
and how that came about.
In August 2003 the Minister for Water approved a draft
management plan prepared by a consultative committee
for the Katunga water supply protection area in
north-central Victoria. The management plan
incorporated proscriptions that reduced the annual
water allocations under the ground water licences.
These reductions were based on observed water levels
and applied in different proportions to licence holders
depending on the extent of the use of ground water. A
Supreme Court writ was filed and 43 plaintiffs sought
to have the management plan declared invalid. The
matter was settled out of court, as indeed most matters
are. These amendments have been proposed to
overcome the uncertainties that were identified in what
has come to be known as the Katunga Supreme Court
case.
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In the out-of-court settlement it was agreed the minister
would appoint a new consultative committee for the
purpose of preparing a new draft management plan.
That was to happen within nine months of its
appointment. The new management plan will take place
at the spring and summer seasons of 2005 and 2006.
The existing management plan remains in force unless
it is revoked in accordance with section 32G of the
Water Act. The new consultative committee prepares
the management plan and if the minister approves it, he
will then need to take the appropriate steps under
section 32G to revoke the existing management plan. In
other words the existing management plan stays there
until the new act comes in. The minister has appointed
the consultative committee and it has been established,
which is a good thing. It is now working towards the
preparation of the new management plan.

I want to go back to the Safety on Public Land Act
2004 in my remaining couple of minutes. It is important
that everybody is made safe and protected on public
land. That includes protesters and timber workers. They
all have a legitimate right to do what they are doing.
We live in a great democracy. Recently we saw
protesters on horses in Bourke Street; the quoted
number was some 500 horses. More recently we have
seen people protesting about the introduction of the
Howard jackboot industrial relations legislation. There
were estimates of between 100 000 and 120 000 people
demonstrating in the streets. We have a right to
demonstrate whether it is an extremely small group like
the so-called mountain cattlemen or a very large,
passionate group like the workers who are interested in
protecting their family’s right to decent working
conditions.

The solicitor for the plaintiffs recently wrote to the
Minister for Water seeking a series of amendments to
the terms of the out-of-court settlement and I
understand the Department of Sustainability and
Environment is currently preparing advice to the
minister on this matter. It seems as though that is all
happening very nicely. I will leave that section of the
act for the time being. I would like to talk about the
Sustainable Forests (Timber) Act 2004.

I commend the bill to the house. I do not support the
amendments circulated by the other parties. I support
this bill.

As a member of the Bracks government I am very
proud of our record on the environment, absolutely
proud. Just as Bob Carr named as one of his best
achievements his record on conservation and
environment, this government could also claim
extremely high credits for its record on conservation
and environment. The new act, the Sustainable Forests
(Timber) Act 2004, provides for reviews to take place
of the timber resources allocated to VicForests. It orders
a review of the allocation every five years and a review
of any significant variation to the availability of timber
due to natural causes. Some of those could be disease
and fire.
Recently we have seen huge sections of our forests
decimated by fire. That flexibility is very much needed
in the act. It can also be reviewed because of a
significant change in the land base zone for available
timber harvesting. An example of that could be as a
result of the government accepting a recommendation
from the Victorian Environmental Assessment Council
to amend that. A review can also be ordered because of
a significant impact on the availability of timber in
accordance with sustainable forest management other
than from natural causes. These amendments are being
put in place to help the industry through times when
there may be difficulties.

Mr McINTOSH (Kew) — I rise to join the debate
to support the member for Benambra’s reasoned
amendment. The opposition can certainly agree with
the Sustainable Forests (Timber) Act, the Safety on
Public Land Act and the Victorian Conservation Trust
Act, but the Water Act creates some difficulties for us.
As a result the reasoned amendment proposes to have
the bill split so it can be properly debated, wrapping
what the opposition and many parties see as being
worthwhile legislation so it can have a speedy passage
through both houses of Parliament. That is an
appropriate outcome whereas the Water Act, because of
the concerns that have been raised by the member for
Benambra and others, should be properly debated at an
appropriate time so opposition can be fully mounted in
relation to that matter.
I propose to deal in my brief contribution to the debate
with the amendments to the Water Act and express my
profound concern about the way they can work against
Victorian farmers and others who have adopted a
mechanism to take water from ground water.
The amendments to the Water Act, when they first
came in a few years ago, essentially democratised the
process of rationalisation of a very limited resource.
There was always a problem with the management of
water resources between different states, but Victoria
has been at the forefront of dealing with responsible
management of water resources in this state and the
process of setting up a consultative committee, with the
opportunity of then developing a draft management
plan which is then submitted for the minister’s approval
and involving community representatives, experts and
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others. These people can then come up with a rational
response that democratises that process, and it becomes
an effective tool for a rational determination of the way
a limited resource can be operative.
The water being dealt with in these amendments is
ground water, which causes profound concern in two
principal areas. The first is that the amendments
introduce a mechanism that allows a minister enormous
power to effectively override the consultative
committees and the draft management plan. While the
plan can be refused, amended or accepted, in each of
those cases the minister has enormous power to do
what he or she wants at the time, which can be quite
inconsistent with the wishes of the consultative
committee or the broader community.
The second concern relates to a retrospective correction
of irregularities and difficulties that occurred out of the
Macumber case, which a number of earlier speakers
have spoken about. Even if there is an irregularity and
not a proper adoption of the documentation relating to a
mechanism to implement this consultative committee
over a particular area or body of ground water, the
amendments allow other documents and plans to be
brought in at a later stage. This is necessary to properly
define the region, area or process that should form part
of the process of a consultative committee developing a
management plan.
This can cause profound difficulties because it means
that through regulations they can change the ball game,
and I rise at this stage to speak about that. I am
profoundly concerned that as a regulator, the
government is responsible for providing a mechanism
that is certain from the commencement of whatever
processes it wishes the community and users of the
water to adopt, to develop a community plan that can be
ultimately approved by the minister.
Indeed that process will now be corrupted because
essentially the government has a mechanism whereby
the process becomes a movable feast. It can start
moving the goal posts as it sees fit by the adoption of
amendments to that process at a time after the process
has commenced, and nobody can challenge that
process.
Indeed in the cases that have been talked about it is at
that exact point that there is a lack of specificity. That
can be challenged under the current regime which we
have successfully done in one case. That case led to an
outcome where the parties had to go back to square one,
and the rights of a number of litigants were vindicated
by agreement — it was not by a court order but by
agreement — between the parties because of a

Tuesday, 9 August 2005

perceived invalidity of the process that had been
adopted.
This bill will prevent that from occurring, where
parties’ rights that may exist at a particular time are
unable to be vindicated at a later time in front of a court
because they can be corrected by the government; or
worse, even if there is a technical irregularity, it will
create a difficulty in having that particular matter dealt
with by a court because of amendments to say that that
is not the basis of making a valid claim in a court.
I refer specifically to the amendment on page 12 of the
bill which says that a draft management plan is not
invalid merely because of a defect or irregularity in
connection with the approval of the plan. It is a matter
of concern that the government can move the goalposts
as it sees fit. The government is very pious when it
seeks to impose regulations and obligations on other
parties over a variety of different activities — whether
it be something like occupational health and safety or,
dare I say, the working-with-children bill the house will
deal with later. It imposes strict regulations that have to
be complied with, yet in relation to water it sees fit to
give itself the ability to move those goalposts as it sees
fit.
What is worse is that it can be done retrospectively and
backdated for up to 20 years. That is reprehensible in
principle and is something the opposition takes great
exception to. It is the basis of the opposition claiming
that this matter should be separated from the other three
parts of the bill and that amendments to the Water Act
should not proceed but be dealt with differently. Indeed,
the honourable member for Benambra has circulated a
number of amendments which will be dealt with later
during the consideration-in-detail stage.
In conclusion, while it may be reprehensible, the bill
grants to the minister enormous power to do what the
minister likes. The minister can send a plan back to a
consultative committee, the minister can prepare a new
draft management plan, abolish a water supply
protection area under section 28 or take any other
action which the minister considers appropriate in the
circumstances, which means that while it may be
viewed in light of what has gone before, it seems to be
an enormous power. While the legislation prescribes a
particular process that everybody accepted, which is
this democratisation of determining a management
plan, if the minister rejects that plan, ultimately that
outcome will be at the complete behest of the minister.
That is inconsistent with the process that has been
accepted and is in place, and certainly it is something
that should not proceed in this bill.
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I support the member for Benambra’s reasoned
amendment. The amendments to the Water Act should
be separated out and dealt with quite separately to the
otherwise good parts of this bill.

unusable — which is what has happened historically in
this region. Salinity levels are rising and there is the
potential to make the water unusable for every purpose,
even for stock and domestic uses.

Mr SAVAGE (Mildura) — I rise to make a
contribution to debate on amendments in the bill to the
Water Act, not to other parts of the bill. The electorate
that I represent has a significant ground water
management area at Murrayville, on the state border
with South Australia. That community faces some
difficulties in managing across a state border what are
significant detrimental outcomes when one state meters
its water, and the other does not. Some elements of the
South Australian usage are unrestrained as a
consequence.

As a consequence the locals, led by Jocelyn Lindner,
funded the report by Dr Macumber. The matter was
going to go to VCAT, because the water authority,
Grampians Wimmera Mallee Water, was going to issue
those two licences. I flew over this area and saw how
the pivots were being used on the border region. The
water was not being used judiciously, because they
were flooded pivots. When you have a precious
resource you should not be irrigating so much that the
wheels of the pivots are lying underwater. The area
concerned at Tutye was already suffering from
significant salinity degradation. It was on the crest of a
ridge from where the water would run off onto
neighbouring farms and further impact on the
surrounding land. It was a very questionable decision
for the authority to say, ‘We will refer this to VCAT
and let it decide’. It should really be the role of the
water and catchment management authorities. That is
why I come back to the clauses of the Environment and
Water Legislation (Miscellaneous Amendments) Bill.

I went to a briefing by the catchment management
authorities a few years ago where the senior hydrologist
from Sinclair, Knight and Mertz gave an appraisal of
ground water. Wherever it has been used around the
world in an unrestrained way it has run out, and it is not
a resource that necessarily replenishes itself. That is the
case with ground water at Murrayville — it is a fossil
reserve and does not have the normal replenishment
factors that one would find in a reservoir or river
catchment.
In August 2003 I presented to this Parliament a petition
bearing 231 signatures from the majority of
land-holders in the Murrayville–Underbool area asking
for a curtailment of any further expansion of ground
water management in that region on the basis that there
were further applications for potato farming around the
Tutye area, which was going to severely impact, the
locals thought, on the potential stock and domestic
supply. That water is also very high in salinity, at about
2000 on the electrical conducting measure. I am not
sure how you would grow potatoes in that, but I guess
anything is possible. I have to say that Grampians
Wimmera Mallee Water is a much more efficient and
easy-to-deal-with authority compared to the old
Wimmera Mallee Water. It was a pleasant
amalgamation from that perspective. Nevertheless the
authority was going to issue a permit for the two
ground water licences at Tutye.
It was up to the locals, led by concerned farmer Jocelyn
Lindner, to instigate a report by a Dr Macumber, an
expert on ground water. That should be a guide for all
water authorities when it comes to assessing whether
ground water usage is appropriate for large scale
irrigation, because once these fossil reservoirs are gone,
they are gone forever. The danger is that when you
plunder them any water that is saline moves across into
those areas and can infect or make the subsurface water

I cannot see a problem with what is being proposed,
because the ground water protection authorities are
usually made up of interests which are either for or
opposed to irrigation. It is possible to come up with a
management plan where you have a draw-down — and
we have one which has an allowed 0.67 metres of
draw-down per annum. But if you allow that, at some
point you will run out of that resource. I would question
whether that ground water management plan is
acceptable. We have bores now that have up to
14-metre draw-downs, and farmers are continually
having to re-lower their bores to access water. We do
not have a pipeline in this region — there is no northern
Mallee pipeline from Tutye across to Murrayville — so
if we run out of this precious resource, we will have a
major problem.
My understanding of this particular amendment is that
if the proposed draft plan is unacceptable, it cannot be
approved by the minister. I would accept that. On the
basis of the experiences I have had with ground water
at Murrayville, there needs to be a greater involvement
from a detached perspective to make sure that these
precious water reserves are not plundered. The time is
coming when we will not be able to have almost
unrestrained pivot irrigation using ground water in very
arid parts of Victoria, especially in border regions.
I understand from the advice I have received that the
amendment to section 32A is being made not to amend
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the plan on the basis that there is some strategic
requirement to amend it but because there may be some
irregularity or some error after the committee has been
disbanded. On that basis I support the amendments to
the Water Act. I will leave the issue of the reasoned
amendment, which refers to the first part of the bill, to a
division later today.
There has to be accountability for ground water use,
and there have to be appropriate management plans.
We have to get it right the first time. There is no room
in these situations to make a mistake and then say,
‘Let’s go back and revisit it’. This water is not
something that is replenished in the normal way. If we
do not get it right, we will run out of water — and that
will have a very significant environmental impact.
Mr JENKINS (Morwell) — It gives me a great deal
of pleasure to rise in support of the Environment and
Water Legislation (Miscellaneous Amendments) Bill,
which as other speakers have said seeks to make
amendments to the Sustainable Forests (Timber) Act,
the Safety on Public Land Act, the Victorian
Conservation Trust Act, the Water Act and the
Melbourne and Metropolitan Board of Works Act. The
amendments already referred to by other members
regarding the Water Act relate to the development of
management plans and their enforceability; and as
many speakers have said, they also partly arise out of
the outcomes of a court case relating to the Katunga
management district.
The Bracks government has put water use fairly and
squarely on the national agenda. This government has
made sure not only that it takes responsibility, as it
should, but that the federal government takes
responsibility and each and every Victorian takes
responsibility for the way we manage water. It is not
the government’s job — and it is certainly not the
federal government’s job. Had it been left up to the
federal government we would still be talking about it
instead of doing what this government does — that is,
listening and then acting. This government acts on
behalf of all Victorians. It seems that the only people
who have not got that message sit on a very small part
of the opposition benches — —
Mr Nardella — Very small!
Mr JENKINS — And it is getting smaller. These
people have not got the message that it is about
responsibility. I applaud the words of the member for
Mildura in talking about this scarce resource. It is a
scarce resource, and this is the driest continent. There
must be — and I repeat the words ‘must be’ —
accountability for ground water use. There must be
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accountability for our water resource, regardless of
where it is placed. Just because we cannot see it
readily — and it is not obvious to most Victorians —
we cannot assume that it is a resource that will continue
to be replenished and is inexhaustible, because it is not.
We need to take responsibility. It is about time that
those members on the opposition benches took a little
bit of responsibility for educating the public, whom
they claim to have a bit of influence over. Thankfully
those opposition members have a reducing amount of
influence over country Victorians as they cease to play
a representative role right across country Victoria.
The people I know in country Victoria, whether they
are involved in farming, in agriculture or in industry or
whether they are just families or schoolchildren — who
seem to know a lot more about water conservation than
some of the members on the opposition benches —
know that we all have to take some responsibility. They
know that the $1 billion investment by this government
in water conservation — through the water trust, the
Snowy River and the Wimmera–Mallee pipeline — is
worth while. But it has to be backed up by individual
accountability and responsibility and by ministerial
accountability. At the end of the day this government
consults; that is well known. Those on the opposition
benches cannot work out whether to complain that this
government is consulting too much or not consulting
enough.
We have been consulting on water, and we know what
the community expects. It expects us to consult and to
have those users of ground water involved in a
consultative process but they expect there to be
reasonable outcomes. They expect those outcomes to
be able to be enforced, and they expect that they can be
modified when it is necessary. They expect that if all
those people who are generating or who are affected by
those management plans cannot accept responsibility,
then the government has got to accept some
responsibility. We cannot continually send it back — to
go back through a process year after year.
At some stage the buck stops here, and the Victorian
people have said quite clearly that the buck stops with
the Bracks government. The buck certainly would not
have been picked up by the previous government. I
have listened to the opposition again try to pick on a
small part of a number of amendments in this omnibus
bill — a small part that relates to whether or not they
can waste some more time, or whether or not the
minister should be taking responsibility. The minister
and the government are prepared to accept
responsibility.
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The amendments to the Water Act and the Melbourne
and Metropolitan Board of Works Act will fix a range
of technicalities which were highlighted through the
Katunga case. They tighten some of those loopholes to
make sure that the intent of the legislation has been put
in place and is followed. It would not be beyond even
members of the opposition to come to grips with the
realms of comprehension — it is quite a simple thing to
do — that we use maps to define areas, and that is what
we are going to do. We are going to enable those
decisions which have been taken by reference to a map
to stand.
What we are also going to do, and what this legislation
seeks to ensure, is that management plans can be
drafted, amended and approved by the Minister for
Water. When they are drafted they can be approved,
they can be amended and those areas where there are
rational and cooperative ways of making sure those
management plans satisfy the needs of all those users,
they will be put in place holus-bolus.
Where there are occasions where the minister must take
responsibility to make sure that the resource is
protected on behalf of all Victorians, then that will take
place. This government, through Our Water Our Future
and over 110 initiatives, has put in place initiatives right
throughout Victoria. Management plans are enforceable
in a range of other water supplies — so why not ground
water? It should be in place here as well. We are
making sure that all Victorians, regardless of the sort of
water that they are using and accessing, take a similar
amount of responsibility. As indicated by the member
for Mildura, coming from a particularly dry part of this
state, it has to occur and we have to all take some
responsibility.
In relation to some of the other parts of the bill,
amendments to the Sustainable Forests (Timber) Act
ensure that when VicForests is able to enter into
contracts for the sale of a timber resource after an
exhaustive process has allowed that timber resource to
be transferred to VicForests, that timber resource will
be able to be accessed and the people can have some
confidence that that timber resource will be available to
them. When there is a review of the availability or the
appropriateness of that timber resource, the plans and
the availability will not be overturned overnight. In fact
over a 10-year period of time people can have some
confidence.
This allows people to make an investment in the
industry and particularly importantly invest in that sort
of infrastructure and highly expensive mechanisms that
will allow us to value add to what is a very important
but wasted timber resource although much of it was
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wasted by the opposition when in government. The
opposition sold out the timber resource like there was
no tomorrow, until the industry came along to the
Bracks government and explained, ‘We cannot go on
like this, these people are wastrels, we need to make
sure that we use this industry wisely and that we use
this timber wisely’. This will give us the opportunity to
ensure that the investment that people need to make
will be made because it will give this government the
opportunity to enter into long-term contracts, and those
people will be able to act on those long-term contracts.
The Safety on Public Land Act is very important
legislation in that it ensures that people will understand
where those zones are going to be. We will not have to
take out the whole issue of the Snowy River Times to be
able to advertise all the details, they will be available to
all, but will be accessible from a certain place or web
site rather than all being published in the paper. These
are sensible changes through sensible amendments. I
commend this bill to the house.
Mr JASPER (Murray Valley) — I get angry when I
rise in this Parliament to respond to the comments made
by the member for Morwell. The member does not
realise that most of The Nationals’ members live in the
northern part of the state, and we understand water; we
are involved with water programs, yet the member has
said we do not understand. I say he should not preach
about water to we, who represent seats in northern
Victoria.
I intend to talk about water because that is the critical
part of this omnibus bill now being debated. I listened
to the member for Yuroke and particularly to her
comments about part 5 of the bill. The member spoke
about the Katunga deep lead as did the member for
Morwell. I invite them to come up and visit
north-eastern Victoria. I do not think they have ever
been there. I would like to take them around that area,
talk to them and show them the problems that have
developed — the problems people have had with deep
lead and the deep lead bores in that part of the state.
I do not want to fully cover all the parts of the bill,
because my deputy leader has covered it as far as The
Nationals are concerned. However, I remind the house
and the member for Morwell that it was the former
federal Leader of The Nationals and Deputy Prime
Minister who coordinated the states and the
commonwealth on the implementation of the national
water initiative. Indeed $2 billion has been provided by
the federal government for the national water initiative.
The member for Morwell should acknowledge that the
federal government has done a lot of work on water, but
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the member for Morwell has decided to attack The
Nationals on certain selected issues.
When the member for Yuroke talked about the Katunga
deep lead and the difficulties there she said, ‘It’s
happening nicely’. There have been changes, but what
we need to do is talk about this particular issue and the
importance of this part of north-eastern Victoria in
relation to the deep lead bores.
Part 5 of the bill relates to the Water Act 1989. Like the
Deputy Leader of the National Party I am totally
opposed to this part of the bill and what it does. The
Katunga ground water supply protection area
consultative committee was appointed in August 1999
to review the allocation of ground water through the
Katunga deep lead and the Katunga aquifer. A lot of
issues were involved with this. An investigation was
undertaken, and over a period of time a committee was
set up that did not have a lot of input. Goulburn-Murray
Water came up with a particular program for reducing
the allocation of water under the deep lead. There is no
doubt that because of the dry seasons the aquifer had
reduced, as did the amount of water which could be
provided, and there needed to be changes provided
through the deep leads that people were drawing water
from in the Katunga deep lead area.
In August 2003 the minister signed off on this program.
The drawing up of the plans for the water allocations
were produced mainly by people with supposed
specialty qualifications. Various allocations were made;
however, these were not across the board. Many people
found that they had a massive reduction in their
allocation from as much as 70 per cent back to 40 per
cent. This could be compared to the Campaspe deep
lead, where there was a 50 per cent reduction across the
board for all the people in that deep lead area.
Concern was expressed to such an extent that a group
of irrigators in the Katunga area decided that they
would take this issue to the Supreme Court to try to get
a just review of the allocations being made. It is history
that they got together and decided to take this action.
However, their case did not go to the Supreme Court in
the finish, because an agreement was made with the
state government that it would review the allocations
under the Katunga deep lead. Some 120 irrigators
access the Katunga deep lead. I understand that there
are 62 ground water management areas across
Victoria — 23 have been declared as water supply
protection areas.
Katunga is one of the water supply protection areas that
was being reviewed. I met this group on a number of
occasions to talk about the inconsistencies which had
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been made in the allocations. Prior to their taking the
issue to the Supreme Court a lot of appeals were made
to Goulburn-Murray Water seeking a review of the
allocation of water through the deep lead, and many
had some changes. However, most were only minor
changes and resulted in no increase in the allocation.
Some gained as little as 2 megalitres, up to about
38 megalitres, in increases in their allocation of supply.
Finally, the government agreed that there needed to be
a review and a new committee was put into place to
review the allocations. I want to quote from a letter I
received from the minister in December 2003. He said:
The consultation committee anticipated that some
licence-holders would feel disadvantaged under the formula.
Against this, there is considered to be a greater group who
would fully support the formula.

But they did not support the formula. The minister went
on:
In my response to the approval of the plan I advised GMW
that the plan should be reviewed within two years. I consider
that there is not sufficient justification to halt implementation
of the plan in its present form. Even if there was, this would
not occur until well into the irrigation season.

So the minister had disagreed with the representation
which had been made. Subsequently when the issue
went to the Supreme Court the minister backed away
and a new committee was established. That committee
is doing a lot of work now in reviewing the allocation
of water through the deep lead. I think the committee’s
work will produce a satisfactory result.
The Nationals’ major concern is in relation to part 5 of
the bill and the proposed amendments. We are totally
opposed to the implications of these amendments. In
particular we take exception to clause 14(3), which
inserts section 32A(7A) and states:
If a draft management plan is refused, the Minister may —
…
(d) take any other action that the Minister considers
appropriate in the circumstances.

In other words, the minister can really do anything.
Further, clause 14(4) states:
After section 32A(10) of the Water Act 1989 insert —
“(10A) A draft management plan is not invalid merely
because of a defect or irregularity in, or in
connection with the approval of the plan.”.

Again, the minister has the ability to be able to continue
with the plan even though it may be agreed that there
are defects and irregularities in the plan. So far as The
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Nationals are concerned this gives greater ability to the
minister to be able to approve a plan which is not
accepted by the people who are involved with the deep
lead. We need appropriate consultation through the
committee. I am pleased to say that the committee does
have five people involved with the deep leads. They are
pumpers, so they will have a strong input into the
committee and will be able to produce a more effective
and appropriate result in the final draft management
plan which is proposed to come into effect for the
2005–06 season.
From my point of view it is an issue I have been
involved with, as representations have been made to me
by a number of constituents, particularly those involved
in that area, which stretches right through the Moira
shire. Their concerns were genuine, given that there had
not been an even distribution of the reduced allocations
made through the deep lead for the bores. Experts were
proposed to have a look at this and review it, but they
came up with a situation that was certainly not
workable. The Supreme Court agreed with the
application made to it and the government finally
agreed that this should be reviewed. I think the review
will come up with a much better result in terms of the
allocation of water through deep leads and the
importance of water to the industry itself.
Debate adjourned on motion of Mr SEITZ (Keilor).
Debate adjourned until later this day.

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(OMBUDSMAN) BILL
Second reading
Debate resumed from 19 May; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Accident
Compensation and Transport Accident Acts
(Ombudsman) Bill is a relatively simple bill. It creates
an extra jurisdiction for the state Ombudsman to inquire
into the administrative actions of agents of both the
Transport Accident Commission (TAC) and the
Victorian WorkCover Authority. Those agents include
insurers’ agents, self-insurers and the delegates of the
WorkCover authority. The Ombudsman currently has
jurisdiction to inquire into the administration of both
the TAC and WorkCover but this extends that
jurisdiction a bit further down the chain of
responsibility to include agents and self-insurers of the
TAC and delegates of the WorkCover authority.
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It is a matter of some interest that this bill was part of
the policy the government took to the last election with
an expectation that it was going to get a little bit more
than an extension of the Ombudsman’s powers. I pause
at this point to say I am curious as to why it has taken
so long to implement this package. One can only think
that there was a hell of a debate in the caucus room as
to, firstly, whether WorkCover and the TAC needed
their own independent ombudsman as opposed to the
state Ombudsman, Mr Brouwer, and, secondly, whether
the ability to review the two relevant agencies in
relation to administration should be extended to a
broader inquiry into examining other aspects such as
outcomes, medical matters or the like. As it is, we have
a substantially watered-down arrangement where it is
the state Ombudsman and it only relates to
administrative powers.
As I said, this is a relatively simple bill. It is something
the opposition does not oppose but a number of matters
need to be looked at. The state Ombudsman has a
number of other functions including, as we heard
during question time today, that of running the Office
of Police Integrity and being the director, police
integrity. At least one aspect of what has been disclosed
today seems to be one hell of an administrative bungle
with the release of the files of 500 people relating to the
law enforcement assistance program database. We can
speculate as to the reasons for that but the error has
been admitted by the government — the Minister for
Police and Emergency Services has apologised in
relation to this matter. I understand four notional
positions will be created down there over and above
what they currently have, which is 1 to 1.5 staff looking
at this matter. There is also provision to provide some
extra resources — $500 000 in the first year and
$450 000 thereafter — to meet the additional cost of
providing these officers and looking into these matters.
I say from the outset that my experience with the
WorkCover authority as a member of Parliament acting
in the interests of my constituents has been a very good
one. I have had a couple of meetings with the board of
the WorkCover authority. On the first occasion I was
invited to take any difficulties to the managing director,
Mr Tweedly. On at least two occasions that has led to a
more than satisfactory and very quick solution to the
matters I have raised with him. I am very grateful to the
WorkCover authority and Mr Tweedly and
Mr MacKenzie who facilitated that process. I put on the
public record my gratitude to them for resolving those
matters very satisfactorily. I hasten to add that I did not
go through the Ombudsman’s process; it was a direct
political contact, but it was a satisfactory solution.
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As I understand it, under the current regime looking at
the administration of WorkCover and the TAC does not
place a great burden on the 1 or 1.5 officers in the office
of the Ombudsman. I have a recollection that
somewhere between 100 and 200 requests are made in
relation to those matters during the course of a year.
Mr Stensholt — About 100 each.

Secondly, I have spoken to the shadow minister, who
provided me with a paper that has been prepared by a
Mr Bartl, which indicates what he was expecting from
an independent ombudsman. I will quote his summary
of the three key benefits of a Victorian statute for a
transport ombudsman, but it could have similar
applicability here:
1.

Mr McINTOSH — I said between 100 and 200 but
the member for Burwood points out that it is a total of
200 — 100 for each agency. When you look at the
number of cases processed by both agencies, it seems
they are not imposing greatly on the operations of the
Ombudsman.
I hope the Ombudsman will have the opportunity to
review, for example, the expenditure of Mr Grant,
which recently received a lot of publicity. He has spent
$180 000 on overseas trips, dining out at restaurants
and staying at plush hotels. That seems to be well and
truly in excess of what one would expect from a senior
public servant. It demonstrates a fairly lavish lifestyle,
including nearly a month in Dubai looking at
rehabilitation there courtesy of the taxpayers of Victoria
and those people who pay motor registration fees. That
$180 000 means over 500 people who registered cars
are effectively paying for Mr Grant’s extravagance at
the TAC. Hopefully the Ombudsman will be looking
into that matter and suggesting ways Mr Grant might
curtail his expenditure and limit the burden he places on
owners of registered cars in this state. One would
expect the Ombudsman will have an active role to play
in relation to those matters. The opposition would
welcome that input from the Ombudsman in reviewing
those administrative matters.
As a result of the bill this power will now extend to the
TAC and its various agents and self-insurers. Regarding
those self-insurers, inquiries can only be made as to the
administration in relation to their activities as agents,
self-insurers or delegates, in the case of the Victorian
WorkCover Authority. It is a matter of real concern.
While resources would appear on the face of it to be
sufficient, one hopes those resources will not be
diverted to other more pressing matters, such as trying
to find out the nature of the police files leak at the
Office of Police Integrity and reacting to public
scrutiny. It is regrettable that the Ombudsman was not
independent and separate, like those for other industries
such as the banking ombudsman, the financial
industries ombudsman and the telecommunications
ombudsman — just to name a few who deal with both
private companies and government agencies.
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Having a speedy and effective public inquiry,
complaints investigation and dispute resolution body …

This legislation does not provide the disputes resolution
body that was anticipated by Mr Bartl regarding the
original promise that was made by the Bracks
government. That has not come to fruition. The paper
continues:
2.

Fostering the development of a centre of specialised,
efficient and effective expertise in state-of-the-art
rehabilitation support and strong disability advocacy, to
protect TAC insurance claimants and facilitate their
optimum rehabilitation …

And finally:
3.

Establishing a body which will cooperate with and
indirectly contribute to the task of the Office of the
Public Advocate and other health and disability
protection and advocacy bodies, to further the inclusion
and improve the welfare of people with a disability
generally …

They are the expectations that Mr Bartl may have had
originally.
Sitting suspended 6.30 p.m. until 8.04 p.m.
Mr McINTOSH — As the house is aware, before
the dinner recess I was riveting members with a couple
of quotes from Mr Bartl who, I should again say, is a
member of the Action Committee for Transport Injured
Claimants. In the document I was quoting from he was
talking about his expectations of the bill. He expected
to see a completely independent ombudsman who
would specifically deal with transport accident cases
and WorkCover, who could inquire into not only
administration issues but also the medical aspects of
claims. As I said, that was his expectation, but
unfortunately it appears his hopes were dashed;
certainly from discussions with members of the
government and its policy at the last election it would
seem his hopes have been dashed. In an email to the
Honourable Bill Forwood in another place, shortly after
the bill was second-read, Mr Bartl says:
The bill is pathetic. It does not ensure more effective dealing
with disputes and complaints, unlike the commercial industry
bodies such as the insurance ombudsman service previously
known as the insurance inquiry and complaints scheme,
which can settle claims up to $150 000 and recommend —

ACCIDENT COMPENSATION AND TRANSPORT ACCIDENT ACTS (OMBUDSMAN) BILL
Tuesday, 9 August 2005

ASSEMBLY

I think he is saying ‘recommend resolution’ —
up to $290 000, or the banking ombudsman — recently
increased limit to be able to settle claims up to $250 000. It
also leaves the TAC/WorkCover dispute and complaints
resolution function in a ballooning Ombudsman’s office
which is predominantly dealing with corruption and
organised crime and VWA/TAC complaints may well get lost
as a priority area in this setting.

Accordingly, while the opposition does not oppose this
legislation it would appear that a number of constituents
who had expected something bigger, better and bolder
seem to have had their hopes dashed. Having said that,
it is at least a step in the right direction. The opposition
does not oppose the legislation.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose this legislation. Indeed we
welcome the involvement of the Ombudsman in a
formalised sense through the provisions of this
legislation insofar as WorkCover claims are concerned.
Up until now there has apparently been some sort of
uneasy understanding between the authority and the
office of the Ombudsman that in the case of claims
agents and self-insurers the Ombudsman has had the
capacity to be involved in the manner in which those
claims are processed, but it is through this legislation
that such capacity will be confirmed in law.
On the other hand the position in the Transport
Accident Commission has been for some time that the
Ombudsman has had a capacity to be involved in the
investigation of administrative arrangements regarding
claims, and this legislation is supplementary to
something that already exists insofar as the TAC is
concerned. With regard to both bodies the costs that
might be incurred by the Ombudsman in investigating
any complaints that come to his office under the
auspices of either the TAC or WorkCover schemes will
be met from the respective authority funds of the two
organisations.
For the main part there will be a general attitude of
welcoming the capacity of the Ombudsman to be
officially directly involved in the investigation of these
matters. The necessity for it has been talked of for some
years, because there is a natural tension, like it or not,
between the respective authorities and the people who
are making claims upon them. In the case of the TAC,
for example, it collects money from motorists but also
administers the scheme which pays those benefits to
those people who are entitled to such benefits pursuant
to the terms of the TAC legislation. The same principle
applies with WorkCover. It collects premiums from
employers, and from the pool which it gathers it then
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administers the way in which that money is distributed
to people who make claims.
In each instance the way in which the respective
authorities go about the distribution of funds from the
scheme is subject to oversight through the various
mechanisms provided by statute. That is particularly so
through the court system in its various forms.
Nevertheless one of the complaints that historically has
been made to both organisations is on behalf of persons
who have been injured and have sought to obtain
benefits through the organisations. The complaints have
been many and varied. In the years when I was
practising law there were assertions made that
personnel within one or other of the organisations
simply were not sufficiently responsive to people’s
claims and did not do enough to process those claims
quickly.
There were instances where, in the case of discretionary
approaches to the way in which claims could be
assessed, people felt that the views taken by the
bureaucracy and the employees of the respective
organisations were unfairly against their interests. I saw
many of these cases over the years. That was
particularly so for people who suffered major injury
which perhaps precluded their being able to earn an
income. They would lodge a claim with whatever
authority — that being the TAC in relation to car
accident injuries and WorkCover in relation to
industrial accident injuries — and they would be
frustrated by the delay in having those claims
processed. These people were often dependent upon the
authority pushing their claims through so that they had
the income they required to support themselves and
their families.
There were other instances where disputes would break
out over the way in which medical claims were
assessed and paid, instances where the costs of ongoing
treatment would be the subject of dispute between on
the one hand the claimant, the person suffering the
injury, as opposed to either the TAC or WorkCover
having to fund the cost of that treatment on the other.
At the core of a lot of those complaints was this general
issue about the way in which the respective aspects of
legislation were administered. Often comments would
come to me about people being concerned as to the way
they were treated by the organisation. The role of the
Ombudsman, which is essentially to investigate
administrative acts, is dedicated toward dealing with
these administrative matters. I make that distinction
purposely, because the Ombudsman is not in any way
involved in the actual determination of the claims
themselves in whatever form they might be. Rather, the
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Ombudsman’s task is limited to investigating aspects of
the administration of those claims. So it is that the TAC
has that longstanding jurisdiction for the Ombudsman,
and now, through the provisions of this legislation, that
jurisdiction will be officially extended to WorkCover.
Whilst on the topic of the Ombudsman I cannot help
but reflect upon this being another element of an
enlarged jurisdiction of the office of the Ombudsman.
As we have seen through current events that are being
talked about in this Parliament even today, the
Ombudsman’s office is ever more in the focus of the
public eye, and so it is vitally important that the
community has complete confidence in the role of the
Ombudsman. The events that are unfolding at the
present time about complications over the operations of
the Office of Police Integrity, which in fact is a role
fulfilled by the Ombudsman, are all the more delicate
given the current complications to do with the Office of
Police Integrity are precisely those about which The
Nationals were concerned when the legislation was
introduced which gave the Ombudsman that role.
At a time when we are discussing legislation which will
further extend the role of the Ombudsman in the lives
of Victorians, this is an issue the government has to
face up to. It cannot keep extending the role of the
Ombudsman ad infinitum particularly where that role is
to do with issues such as we are unfortunately hearing
about now in the context of even more errors being
made in the management of the law enforcement
assistance programs files perhaps by police and in the
general administration and investigation of claims that
are coming to the Ombudsman in his role as being in
charge of the Office of Police Integrity. As I have said
before in this place, the associated concern is with the
processes under the relevant legislation which controls
the OPI, that office being subject to investigation by the
special investigations monitor. It may well be in time to
come that this Parliament is unfortunately going to see
a report tabled from the office of the special
investigations monitor which may in some way reflect
adversely upon the director, police integrity, who in
turn is the Ombudsman in another role.
While we generally welcome the provisions of this
legislation and the extension of the Ombudsman’s role
in a manner that will enable that office to have a direct
involvement of behalf of the citizens of Victoria in the
administration of the WorkCover and Transport
Accident Commission schemes, nevertheless it is an
opportunity to reflect on the fact that the role of the
Ombudsman should be dedicated specifically to this
particular task. The role of the Ombudsman was
originally created to review administrative functions of
agencies in government. To have seen that role
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expanded in the way this government has chosen,
particularly with regard to the investigation of crime
and corruption, is something the government will come
to regret. We are seeing that even now.
Mr STENSHOLT (Burwood) — I am delighted to
rise to speak in favour of the Accident Compensation
and Transport Accident Acts (Ombudsman) Bill. This
delivers on one of our election commitments to ensure
there be a specialised office of the Ombudsman to deal
with complaints in the administration of WorkCover
and the transport accident scheme.
As members would know, Victoria leads the way when
it comes to the provision of soundly administered and
fully funded compensation schemes for workplace and
transport accidents. Both WorkCover and the Transport
Accident Commission (TAC) have certainly delivered
sound administration and very stable schemes. Indeed
under the Victorian WorkCover Authority’s (VWA)
WorkCover scheme we had a 10 per cent cut in the
average premium rate which saves employers
$170 million a year. It was the second cut of 10 per cent
and makes Victorian WorkCover premiums the second
lowest rate in all the states. We were left with a bit of a
basket case in the VWA scheme when we took office.
Now the scheme, the way it looks after injured workers
and its administration have all been strengthened.
Up to the middle of the year it was running at 108 per
cent in terms of being fully funded. There is a slight
surplus, the first for a number of years. It shows the
government can simultaneously deliver a sustainable
workplace injury insurance scheme with lower
premiums and strong benefits for the workers. Similarly
the TAC has a strong funding ratio of about 116 per
cent to 30 June 2004, up from the previous year of
about 111 per cent. In that sound management
environment people are able to make sure that any
complaints or problems are handled in a transparent,
speedy and appropriate manner.
This bill is an important addition to these schemes
following the announcement to establish a specialised
office within the Ombudsman to deal with these issues.
It continues our reform agenda for WorkCover and the
TAC. I can speak confidently in this regard having had
a lot of experience particularly in terms of the review of
the Occupational Health and Safety Act and seeing the
consideration and implementation of the Maxwell
report. I note that Chris Maxwell in his report went into
issues of public accountability, both internal and
external, in regard to occupational health and safety.
The principles of transparency, speed in looking at
complaints and independence were issues he clearly
enunciated when he talked about public accountability.
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This is what we are looking at with regard to the
Ombudsman taking on this very clear statement and
status under the act. As the Leader of The Nationals
mentioned, this provides clarification in regard to the
handling of disputes. As the member for Kew in his
statement mentioned, with a little prompting from me,
around 100 cases a year are dealt with already by the
Ombudsman in respect of both the schemes. This
actually puts it into legislation and provides a more
appropriate and stronger framework.
The enhanced role of the Ombudsman as foreseen in
this legislation includes investigating and resolving
individual disputes, reviewing the complaint-handling
processes of the Victorian WorkCover Authority and
the TAC, improving data collection, educating the
public and industry about the role and recommending to
the schemes solutions to any systemic problems they
might have.
The idea of the bill is to clarify the jurisdiction of the
Ombudsman as the preferred means of implementing
the election commitment. You no longer have to rely on
contractual arrangements between the Victorian
WorkCover Authority and its agents and self-insurers
as a basis for jurisdiction. This includes the agent who
manages the claims arising under the former Workers
Compensation Act 1985. This provides the clarified
jurisdiction to investigate complaints, although the
Ombudsman does not gain any additional power. So it
is a matter of good, sensible government and of
tweaking the system to ensure that it is clearer and more
transparent than it was before.
It ensures that the various instrumentalities in this,
whether they are the self-insurers or the agents, are
covered and that the Ombudsman will be able to deal
with them in terms of regulating them. It strikes a
balance between the main functions of the
Ombudsman, now to include investigating and
resolving individual complaints as is required, as well
as collecting statistical information, reviewing it and
recommending solutions.
It has already been mentioned that the Ombudsman will
be provided with additional resources in this regard —
some $500 000 or thereabouts — for four staff to
undertake this task, and there will be a communications
process associated with this to ensure that people
understand the role of the Ombudsman in terms of
complaints and how he and his office will undertake
their duties.
It will provide a simple, efficient, cost-effective means
of helping people deal with WorkCover and Transport
Accident Commission issues. We all have in our
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electorates people who have come to us with their
problems, and we all know of the complications that
arise in the individual cases. In this regard the
Ombudsman will be effectively a one-stop shop where
we can deal with administrative complaints and not
only assist the individual complainants — and we all
like to ensure that the people who come to our office
can be helped — but also ensure that the organisations
themselves, namely WorkCover and the Transport
Accident Commission, improve the services they
deliver for Victorians.
It is interesting to note that there has been widespread
consultation with stakeholders in this regard, and there
is general backing from employer and union groups for
particular schemes. It was noted, for example, by the
chief executive officer of the Transport Accident
Commission, Stephen Grant, on the radio in May, when
this was put forward, that the commission is looking to
continually improve, and that is very important.
This is one of the lessons of the Maxwell report into
occupational health and safety as well. It is not just
about changing legislation but ensuring that the
organisations that run these schemes for Victorians do
what they do as well as possible. It is not just a matter
of ensuring the financial viability of the schemes but
also ensuring they look after the workers, the people
who are injured, in the best possible way and that they
interact in a productive way and in a way that makes
the requirements as clear as possible for people.
The establishment of this office, as well as a number of
reforms which the government has made to WorkCover
and the TAC and its financial viability, will ensure that
Victoria continues to lead the way in this important area
of looking after workers and injured people.
Mr SAVAGE (Mildura) — I support the Accident
Compensation and Transport Accident Acts
(Ombudsman) Bill. The reason for my support is that
until now there has been a void in the area of dispute
resolution between companies that are paying out huge
premiums under accident compensation and the
Transport Accident Commission, without the ability to
get resolution for disputes that have been protracted. I
look forward to the implementation of this bill.
I place on the record the case of GTS Freight
Management and the conflict it had with the accident
compensation and transport accident acts. This relates
to a number of accidents that should have been fully
covered by the company but were not, and the
WorkCover premiums, instead of running at a low rate,
increased to 16 per cent. If a transport company has
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high premiums, that can have a significant impact on
your business.
WorkCover refused to separate the company’s
warehousing and transport operations, which meant it
was paying high WorkCover premiums for a
warehousing component of the business. The company
is now in the process of building a significant separate
warehousing concept in Mildura, which will minimise
the problem because it is becoming completely separate
from the transport depot. Over the last couple of years
GTS transport has been in regular communication with
me. The problem relates to the inability of WorkCover
to properly listen to the company’s claims and properly
address the issues of accident claims and also the
increasing premium.
In terms of the chronology of the events there are two
issues. The first is the ability of GTS to recover only
50 per cent of the cost of claims, even though the
Victorian WorkCover Authority has recovered 100 per
cent of the claims from the Transport Accident
Commission. This campaign has resulted in a
satisfactory change in the regulations that now allow for
100 per cent recovery, but unfortunately not
retrospectivity, in order to compensate GTS for the two
claims it faced. Of course the premiums still continue at
the previous level, even though there has been 100 per
cent recovery.
The second issue is the claim by GTS to split the
activities between transport and warehousing. This is a
major issue, as premiums for the warehousing staff are
currently calculated at the far higher transport premium
level when they should not be. This issue is still
outstanding. I view this as a very prominent step
forward. I support the bill.
Ms MORAND (Mount Waverley) — It is a
pleasure to speak in support of the Accident
Compensation and Transport Accident Acts
(Ombudsman) Bill.
Can I say at the outset that Victoria has an outstanding
compensation scheme to take care of those who are
injured in road accidents and an outstanding workers
compensation scheme. As a government, as the
community would expect, we foremostly want injured
people to be looked after. There should be an effective
means of dealing with complaints that arise when
people have not been satisfied. As the member for
Mildura pointed out, that is a very important part of
these changes. This bill seeks to improve the
effectiveness and efficiency of the handling of
complaints, and it will enhance and clarify the role of
the Victorian Ombudsman.
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This bill, which comes on top of reforms introduced
earlier this year, will improve the existing benefits paid
to Transport Accident Commission (TAC) clients and
increase access to and the efficiency of providing those
benefits. In this place we would all like to see a
reduction in the number of people injured on our roads
and injured and killed at work. The reforms to the
Occupational Health and Safety Act, which were based
on the Maxwell report, came into effect on 1 July. We
hope they will make significant changes to the number
of deaths and injuries that occur at work. For those who
are injured in road accidents, as a community we strive
to ensure they are appropriately supported and looked
after as well.
The TAC annual report indicates that there were
19 700 new claims in 2003–04. This is a huge number
of people affected by road accidents whose lives are
changed forever as a result. Victoria has the lowest road
toll ever. The police, the TAC, the government and the
community have collaborated to achieve this outcome,
which has been assisted by the excellent and effective
TAC media campaigns. The Arrive Alive strategy is
about reducing road trauma by reducing speed limits in
our suburban streets. Unfortunately we do not seem to
have a bipartisan approach to road safety in this place.
The opposition continues to undermine the goals of the
Arrive Alive strategy by stating that the enforcement of
speed limits is just about fundraising. But the facts
speak for themselves. Reducing speed reduces road
trauma. Speed limits must be enforced to be effective.
You can ask anybody who has been issued with a ticket
lately whether it has slowed them down. I am sure they
will tell you it has made them slow down and watch
their speed. Unfortunately, though, many people are
still being injured and are therefore seeking assistance.
The bill will allow the Ombudsman to have an
enhanced role in handling TAC and WorkCover
complaints. The bill makes changes that actually build
on reforms that have already taken place within TAC
and WorkCover. They will improve the effectiveness of
their internal complaints handling process. The
combined effect of these changes will ensure that
claims by injured people are managed in the most
effective way.
The functions of the Ombudsman will now include
investigating and resolving individual complaints
against WorkCover, claims agents, the self-insured and
the TAC. One very important change is the collection
of improved data and the review of that statistical
information. Research of this nature will allow the
identification of systemic problems. In Victoria we are
very fortunate to have access to excellent data on
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claims through WorkSafe Victoria, which can identify
the effectiveness of safety campaigns and help us to
focus on where the problems lie.
In conclusion — I know there is a limited time to speak
on this bill — we are very fortunate to have an
excellent workers compensation scheme and transport
accident compensation scheme in this state. This bill
will only further improve our system. I commend it to
the house.
Mr CAMERON (Minister for Agriculture) — I
thank the member for Kew, the Leader of The
Nationals and the members for Burwood, Mildura and
Mount Waverley for their contributions to the Accident
Compensation and Transport Accident Acts
(Ombudsman) Bill. Over quite a number of years in this
state we have been fortunate to have had a very good
Transport Accident Commission scheme. Of course we
have seen a substantial turnaround in the WorkCover
scheme since the second term of the Kennett
government. During that second term the average losses
by insurance operations were over $200 million per
year.
The Bracks government has been able to turn that
around. We now have the lowest average premium on
record, we actually have a profit from insurance
operations, and we have improved benefits. We have
seen that turnaround. But of course that does not mean
that Labor rests. Labor always moves forward, and in
moving forward it is here to make sure that there is the
appropriate jurisdiction for the Ombudsman with
WorkCover and the TAC scheme, which is the bill we
are debating tonight.
I thank honourable members for their contributions.
Certainly there is a recognition, as set out in the bill,
that the administrative decisions of claims agents and
self-insurers should, as part of the schemes, be able to
be examined by the Ombudsman. I thank honourable
members and wish the bill a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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VICTORIA STATE EMERGENCY SERVICE
BILL
Second reading
Debate resumed from 26 May; motion of
Mr HOLDING (Minister for Police and Emergency
Services).
Mr WELLS (Scoresby) — I rise to join the debate
on the Victoria State Emergency Service Bill. The
opposition is not opposing the entire bill. The bill is
actually in two parts. The first part will re-establish the
Victoria State Emergency Service as a statutory
authority, as opposed to its existing status as a business
unit of the Department of Justice. That part of the bill
we strongly support. But the second part, which will
amend provisions in the Metropolitan Fire Brigades
Act 1958 and the Country Fire Authority Act 1958
relating to the calculation and reporting of statutory
contributions by insurance companies to the
Metropolitan Fire and Emergency Services Board
(MFESB) and the Country Fire Authority (CFA) to
overcome perceived inequities with reported gross
premium income due to large deductibles, or policy
excesses, is the part about which we have some issues.
The overall position of the Liberal Party is that while
we strongly support the SES side, we have some issues
with the insurance side. For that reason our position is
that we do not oppose the bill.
The main provisions relating to the Victoria State
Emergency Service establish the Victoria State
Emergency Services Authority, recognise the SES as a
fully fledged emergency services organisation and
place it on the same status level as the CFA and
MFESB. They recognise the SES as a key provider of
emergency service assistance within Victoria’s
emergency services management framework, and
create structural comparability and provide structural
parity across all three emergency response services.
The government states that creating an authority will
assist in meeting existing and future challenges facing
the SES — namely, the need for a reform of the
management structure to respond to increased demand
for services; regulatory requirements; population
growth in urban growth corridors; changed community
expectations; and the need for a sustainable budget
framework to enhance performance.
The potential benefits of re-enacting the SES as an
authority are improved reporting and governance,
improved strategic planning and emergency response
and deployment planning, assistance in partnering
relationships with other emergency service officers
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(ESOs) and enhanced corporate efficiencies and sharing
of resources.
The bill outlines the functions, duties and powers of the
authority and provides that the authority is subject to
the direction and control of the minister. It provides for
a board of the authority of up to seven directors — and
I am advised that the minister is seeking an expert
board with volunteers to be recognised and represented
as one area of expertise, which we strongly support —
and the directors will be appointed for up to three-year
terms. Funding will continue to be made by
appropriation from consolidated revenue rather than by
an extension to the fire services levy.
As to the provisions relating to the fire services levy,
measures are designed to improve transparency in the
way in which insurers collect and report the fire
services levy in relation to what is actually contributed
to the fire services. Amendments to the Metropolitan
Fire Brigade Act 1958 and the Country Fire Authority
Act 1958 will ensure insurance companies properly
account for and report gross premium incomes
inclusive of total deductible policy excesses and
therefore provide a more equitable total revenue base
for the allocation of liability contribution for the fire
services levy.
The changes result from the Department of Treasury
and Finance’s 2003 review of Victorian fire services
levy funding arrangements. This recommended that the
current insurance-based fire services funding model
should remain, as opposed to a property rates-based
system but with improvements to ensure a more
equitable funding base. The aim is to ensure the more
transparent reporting of gross premium income by
insurance companies. Insurance companies will have to
properly report total fire services levy incomes
collected to the CFA and the MFESB. Whilst the
Victorian Managed Insurance Authority is not being
treated as a contributor to the fire services levy with
regard to government property, any insurance business
in the non-general government sector will be liable for
fire services levy contributions.
Government advises that the total pool of fire services
levy collected will not change, only the potential
equitable reallocation of liability away from
households, farmers and small to medium business
enterprises towards large corporations. It is envisaged
that the changes will mean that large corporations
which choose to and which can afford to have large
policy excesses in return for lower premiums, thereby
consequentially reducing the fire services levy liability
payable, will pay relatively higher fire services levies.
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However, whether reduced fire services levy
contributions from households, farmers and small to
medium business enterprises actually result depends
entirely upon the pricing of the policies by insurance
companies. The actual change to the calculation of
insurance contributions to the fire services levy to
account for the full insured value of the property
insured, inclusive of all excesses, will be detailed in a
regulation at a later date.
I thank the minister and his staff for organising a very
good briefing on the bill. One of the issues that came up
was how the calculations will be worked, and I suspect
that the shadow Treasurer and I will ask the minister for
another briefing when the regulations and calculations
are ready for us to have a look at, but we will wait for
that to happen.
We have a number of concerns about the bill. In regard
to the SES provisions, the reform to the SES has been
mooted for some time and the Bracks government last
year initiated a review which was carried out by Brian
Parry, president of the MFESB. I understand the Parry
report is not being released publicly at this stage, with
the government citing cabinet-in-confidence reasons. It
is our understanding that the report has been shown to
and discussed with senior personnel only, and no copies
have been provided for detailed analyses during
consultation. Whilst on face value there appears to be
no hidden agenda or objectives of cost cutting by the
government, volunteers and staff still have some
concerns that there may be other claims that are going
to happen in the next or following financial years,
which is something we on this side of the house will
keep in mind and monitor.
One point that volunteers have raised — and I will
come back to it later — is that the road accident rescue
funding received from the Transport Accident
Commission goes directly into consolidated revenue.
Volunteers argue that that should come directly to the
SES as an additional amount to government funding.
That is something the Liberal Party will be looking at,
and we will be talking to volunteers about whether that
component of the road accident rescue (RAR) funding
should go directly to the SES as part of its funding or
whether it should go into consolidated revenue. There
are concerns that the existing SES budget of
approximately $28 million is already insufficient, yet at
this point no additional funding has been announced to
accompany the changes that the establishment of the
new bureaucracy will bring.
We will closely monitor that and we will be obviously
supporting the government for an increase of that
amount, and the minister has just made that point to us.
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The shadow Treasurer will go into greater detail about
the fire services levy changes. We will need to ensure
that there will be a more equitable allocation of fire
services levy contributions. The measures do nothing
with regard to equity issues concerning the self-insured
or offshore insured companies. The actual calculation
formulas for all insurers and the contributions to fire
services levy are yet to be determined as I mentioned
through regulation and we will make sure that we
request a briefing. The Insurance Council of Australia
has advised that there are a number of concerns, and
these will be gone into in greater detail when the
shadow Treasurer gets up to speak.

Under the terms of reference the inquiry would identify
existing functions; it would identify functions that
might be able to be taken on and those that might be
dropped; it would recommend the funding base for the
service; and it would suggest how the SES might be
governed. I thought the terms of reference were fair and
we did not have any issues about that, but we were a
little perplexed about why the report that Mr Parry
wrote about the SES has not been released to the public.
We are a little miffed by that, because it makes you
wonder if there was something in the report that the
government obviously does not want the public or the
opposition to see.

We welcome the new structure. I think it is important to
say that the Liberal Party has a very strong relationship
with SES volunteers right across the state and we are
very well received when we visit controllers and talk to
the volunteers. I am not so sure whether the relationship
with head office is exactly the same. We would
welcome the new board because it will have a chief
executive officer or director, it will have a new board
and it will be a time when the Liberal Party can build
up a relationship with the hierarchy and the paid
employees of the SES.

We put in a freedom of information (FOI) request for
the report because we could not get it any other way.
We have been told that our request has been rejected
because it is now deemed to be a cabinet-in-confidence
document which means that we have no access to that
document. Perhaps when the minister is summing up he
can tell the opposition why that report should not be
available to the public, why it should not be available to
the volunteers, why the document has been hidden, kept
out of arms reach and not handed over. We did the right
thing going through FOI, but the document is fully
exempt under sections 28(1)(b) and 30(1) of the
Freedom of Information Act. That does not make sense.

I would like to pay tribute to the former Minister for
Police and Emergency Services. André Haermeyer,
who did an enormous amount of work in the run-up to
the last election. We met with the volunteers who were
also very strongly supporting the move into a separate
authority. I know the minister was very keen about it. I
think Laurie Russell and the volunteers made it very
clear that they had support from both sides of politics to
make sure that that happened. We welcome that and we
congratulate the former minister and this minister for
bringing it through to fruition. I make the point that it
will be an opportunity under the new structure for the
Liberal Party to build up a relationship.
I mentioned earlier the Parry inquiry and its terms of
reference. The terms of the reference for the Parry
inquiry were that the first point would be the clear
policy from the minister that the SES was to remain as
its own entity, that there would be no takeovers,
mergers et cetera. That is an important point that we
need to get on the record because there are lots of
rumours around that the SES would be merged with the
Country Fire Authority, and that lifesaving would be
merged into the SES. I think this would be a great
opportunity to ensure that both sides of the house
strongly support the SES standing on its own and that
this authority does not move on to another phase. The
Liberal Party’s position is that the SES remains as is,
that Surf Life Saving and lifesaving remain separate
and that the CFA also remains as a separate entity.

One of the reasons put to me as to why it was exempt
was that there was a strong push for the funding model
to be based on the fire services levy. My understanding
is that the Country Fire Authority would have objected
to that — and rightly so, I suppose — to an extent. If
the State Emergency Service is going to be based on a
fire services levy model, do you just keep on increasing
the fire services levy to make sure the SES receives its
fair share of funding — and the CFA and the
Metropolitan Fire and Emergency Services Board
(MFESB)? How is it going to work? The government
has decided to take it from consolidated revenue. Why
not release the report and let us have a look at it? The
government says it is an open, transparent and fair
government, but when it comes to the actual delivery
we find a different result, and we are a little bit
surprised by that.
With respect to its history, the SES was established in
1975 and was formerly known as Victoria Civil
Defence. It now has 149 volunteer units,
5600 volunteers, 72 permanent staff and 8 regional
offices. What a magnificent job the volunteers do.
Whenever there is a road accident, a rescue needed in
the alpine areas or a child is lost, you can always count
on the SES being there. Its members do a great job and
when you go and see their training you realise that the
commitment of the SES people is quite extraordinary.
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In the smaller country towns an SES volunteer and a
CFA volunteer are sometimes the same person. They
do an incredible job and I take my hat off to every
single one of them.
There are 101 accredited road accident rescue units. As
one of the largest single-agency accredited providers of
road accident rescue services in the world the SES units
attend about 1200 road accident rescues every year.
When you look at the general statistics you can see that
there are more than 350 000 hours of community
service contributed by SES volunteers, including
training and operations. SES volunteers are involved in
300 searches, over 8000 operational call-outs, more
than 5000 storm damage requests for help and over
200 operations in support of the police and fire services.
It is also very important that we thank the partners and
families of the SES volunteers. When volunteers get
that phone call at 2 o’clock or 4 o’clock in the morning
they are out the door with no complaints, and I know
that it must be very hard sometimes on their families
but these people just get on and do it.
It is interesting to note that in 1939 Victoria formed the
State Emergency Service based on the UK Air Raid
Precautions model. With the lessening chances of a
direct attack on Australia during the 1939–45 war the
service was disbanded in January 1942. Following the
war discussions took place between the states and the
commonwealth government about civil defence, and a
civil defence directorate was maintained within the
commonwealth Department of the Interior. The
commonwealth also established the Civil Defence
School at Mount Macedon, conducting the first course
in 1956. The Civil Defence Office was set up in the
Premier’s department in 1961. It consisted of a
coordinator, a civil defence officer, a clerk and a typist.
From 1961 to 1972 efforts were made to form a civil
defence unit in each city. In 1962, largely as a result of
disastrous fires in the Dandenongs, the then Premier
directed that a state plan was to be formulated to deal
with peace-time disasters. The staff of the Civil
Defence Office was made available to assist the Chief
Commissioner of Police to prepare this plan.
By 1972 about 100 voluntary municipal units had been
formed. Although some were nominal, the extent of the
counter-disaster activity of volunteer members
warranted the passage through Parliament of the
Volunteers Civil Defence Workers Compensation Act
1972. The following year the Headquarters Civil
Defence Organisation was established at 31 Queens
Road, Melbourne. In the same year the Civil Defence
Organisation was transferred from the Premier’s
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department to the Chief Secretary’s department and
headquarters staff had increased to eight.
We have been speaking to a number of volunteers, and
I partly touched on this earlier. Some of the concerns of
the volunteers — and this will not be a surprise —
relate to the budget, and the minister mentioned an
increase in the funding when the last budget was
brought down in May.
They still ask whether there will be enough money to
run it, even though there has been an increase in the
budget, and how it will operate with a new board in
place. They will obviously need to work out the budget
with the director to make sure there is a sufficient
amount of money. There is an argument that with the
new structure there will also be an increase in pay for
the people who are full-timers, because there will be a
greater expectation of accountability, so that, like all
emergency services, there is an argument for more
funding. I believe the current allocation is about
$20 million.
The PricewaterhouseCoopers draft discussion paper on
the review of funding arrangements for the VicSES
road accident rescue service states, and I suppose this is
the point that I made before:
The Department of Treasury and Finance … collect road
accident rescue (RAR) cost recoupment payments from the
Transport Accident Commission. The Department of
Treasury and Finance then makes a payment to the
Department of Justice (representing the cost of all VicSES
activities — that is, RAR and non-RAR) and this is
forwarded by the Department of Justice to VicSES
headquarters (VHQ) on an annual basis. The Department of
Treasury and Finance payment is made out of consolidated
revenue. The cash component, distributed by VHQ to the
local SES units, is a flat rate. As such, all units (whether
accredited or otherwise) receive an equal distribution
regardless of the size of the unit or the number of RARs
performed. A more detailed discussion of the calculation of
RAR cost reimbursement rate is provided below.

Some would argue that if you were in far East
Gippsland you might not be attending many road
accident rescues but might instead be working in floods
or bushfires or looking for lost children. Over the last
couple of years we have had problems with the way
some of the decisions have been made. Obviously we
were concerned about the importation of trucks from
Argentina. I do not know what went wrong there, but
there was an issue with the weight. We are hopeful that
that will be resolved.
We are not happy that the SES rescue horse unit is still
not up and running, and we hope the minister, the
director and the hierarchy of the SES will be able to sort
that out. If hikers or bushwalkers were lost in the alpine
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country, you would hope the SES would have access to
every available unit and piece of equipment it could get
its hands on to look for them. It is not good enough to
have a situation where the SES rescue horses are not
part of the necessary equipment and whatever else is
needed to be able to search for people. I understand that
there are issues to do with insurance, but this has been
dragging on for 18 months now and it is time it was
resolved. As I mentioned, the shadow Treasurer will be
talking about the insurance side of this.
As I come back to what I said at the start: we in the
Liberal Party strongly support the State Emergency
Service becoming an authority. We congratulate the
government on that, and we think it is a very good
move. We need to get in and support the SES workers
and volunteers: we thank their families and their
partners for the enormous amount of work they do in
this state.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Victoria State
Emergency Service Bill. I commence where the
member for Scoresby left off in offering
congratulations to the State Emergency Service (SES),
which is surely one of the great volunteer organisations
in this state. It has a proud 30-year history of service in
its current guise. Before becoming the SES in 1975 it
also faithfully served Victorians for many years. That
service is provided across a wide scope of activities.
In times of floods, fire, car accidents, in search and
rescue and road accident rescue over the years the
organisation has built up to an extraordinary extent its
service not only to Victorians but also to those who
may have the misfortune to come to grief even though
they are not Victorians but visitors to our state.
Invariably this great organisation has been able to be
relied upon, and it is a time when the organisation itself
can look forward with much confidence to its future.
The fact of its being established now as an authority in
its own right, beholden to no-one, will, I am sure, be a
source of great comfort to the members of the State
Emergency Service (SES) — and I am conscious of the
presence of many of them here tonight as we debate the
bill — and their families. It is a great day for them, and
I must say the government is to be congratulated for
that component of this legislation that will see that
future secured. Inasmuch as this legislation deals with
those important matters, The Nationals very strongly
support it.
The legislation comes in eight formal parts. Those
matters which have been canvassed extensively by the
member for Scoresby — the establishment of the SES
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as an authority, the transitional issues and the matters
that will govern it going forward — are dealt with in
parts 1, 2, 3, 4, 5 and 8 of this legislation. As I said, The
Nationals very strongly support those provisions. We
think they will chart the course for this great
organisation in the years to come, and it is wonderful to
see it come to be.
I must say the position regarding the other two parts of
the legislation — that is, parts 6 and 7 — is not of a
similar ilk. Indeed, The Nationals are opposed to those
provisions which of course have nothing to do with the
SES in any way. Rather, those two parts and the
provisions they contain deal specifically with the fire
services levy, and it is to that I wish to address some
comments.
The fire services levy is a dud. It needs to be replaced,
and the fact of this legislation coming before this house
is, we think, most unfortunate. It not only repeats the
sins of the past in the presence of the fire services levy
but entrenches it for the future. We think all that to be
unfortunate. We recognise that the fire services levy has
existed under governments of all persuasions, but we
think it has had its day. We went to the last election
with a policy to have the fire services levy abolished,
and we think it is a mistake on the part of the
government that the provisions in the legislation will
extend the operation of that levy in the manner set out.
The levy itself arises through the provisions of
sections 36 and 37 of the Metropolitan Fire Brigades
Act and sections 75 and 76 of the Country Fire
Authority Act. Insofar as the Metropolitan Fire
Brigades Act is concerned, section 36 sets out the fact
that an annual estimate of expenditure and review has
to be undertaken with a view to the minister being
provided with estimates by the board of the
Metropolitan Fire Brigade (MFB) of the expenditure to
be incurred by the board and the revenue it expects to
receive in the execution of its responsibilities under the
legislation over the next financial year. Having regard
to those matters, the provision says that the minister
must then determine the total amounts of contributions
that are payable under section 37.
That section goes on to set out the contributions which
have to be made toward that annual expenditure — that
is, calculated under section 36. In essence the section
recites that the sum required to meet the total amount of
the contributions is to be contributed on a basis of
12.5 per cent coming from the consolidated fund,
12.5 per cent coming from municipal councils and the
other 75 per cent coming from the insurance companies
which are insuring against fire on property situated
within the metropolitan district.
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Those provisions are in effect replicated in the Country
Fire Authority Act, with the substantial difference that
when it comes to the question of contributions, 22.5 per
cent are to come from the consolidated fund and
77.5 per cent are to come from the insurance companies
which are insuring against fire property, although in this
instance it is property situated within the country area
of Victoria. There are then provisions as to the manner
of that payment, the bases of the payment and the date
of the payment and so on but that essentially sets out
the way in which the fire services levy is levied under
the statute.
State Emergency Service funding is not, at the moment,
dependent on the fire services levy. However, it has
been put to us that there is a concern about the prospect
of the fire services levy being extended to have
application to the SES. Time alone will tell in that
regard. The Victorian Managed Insurance Authority
has its position secured in this legislation as being
excluded from having to contribute to the fire services
levy.
The levy itself was subject to a government review.
That review was undertaken a couple of years ago and a
report was provided in July 2003. Unfortunately this
review was undertaken by Treasury. I say unfortunately
because if you are going to have Treasury reviewing an
issue which is to do with the amount of money that
flows to Treasury, then you are putting the fox in with
the chooks. I do not have the precise figure but I think
the Treasurer draws about $30 million a year in state
taxation from stamp duty on this process, so the notion
of putting the Treasury in charge of an investigation
into that issue seemed to me at the time to be strange. It
is also interesting that the terms of reference in the
report confirm that any outcome of the report was to be
revenue neutral to the government. One can see how on
the way in the whole thing was stacked against the
prospect of getting an outcome which was likely to
bring any realistic amendment to the fire services levy
provisions.
There are some interesting figures in the report. In the
metropolitan area — in Melbourne — about 30 per cent
of the claims for fire damage are in relation to
residential property and about 70 per cent are in relation
to commercial property. In the country it is about
fifty-fifty. When you look at the number of calls made,
about 15 per cent of the calls the Metropolitan Fire
Brigade receives are in relation to cars and about 85 per
cent are in other categories. In 2001–02 the MFB had a
total budget of about $146 million. Of that, about
$110 million came from the fire services levy, which
equated to about 62 per cent of the total and about
75 per cent of the statutory contributions. In that same
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year, the Country Fire Authority had a total budget of
about $156 million with $121 million of that coming
from the fire services levy. That was about 70 per cent
of the total and about 77 per cent of the statutory
contributions. Inevitably those figures are rising. We
have seen recently calculated estimates as to what the
figures are likely to be for the upcoming year and there
is no doubt that they are going to go up.
Why is this wrong? Why is this a dog and why should it
be abolished? It should be abolished for a variety of
reasons. It is wrong because it is simply not equitable. It
is not equitable, because not everybody pays it. Not
everybody pays out the amount of money which is
required to insure a home or commercial property and
accordingly not everybody is paying for the fire
services levy. When the bells ring and the disaster
occurs, just as is the case with the SES, when the fire
authorities react to the emergency no-one rings up the
house where the fire is occurring to ask if they have
paid an insurance policy — they go and put the fire out.
The inequity in this is that many of the people who call
upon the Country Fire Authority and the Metropolitan
Fire and Emergency Services Board to attend their
properties to put out a fire do not contribute to the fire
services levy because they do not insure their property.
It is true there are provisions in the respective pieces of
legislation which enable the two authorities to send an
account to the owners of those properties, but that does
not happen with great regularity, and in fact this is
another case of where the people who do the proverbial
right thing, insure their property and accordingly pay
the fire services levy are the ones who are primarily
propping it up because they are the ones contributing to
this scheme.
It is not equitable, because many people underinsure.
The fire authorities tell us that in the case of the
disastrous fires in Canberra a couple of years ago where
about 500 homes were destroyed, some 40 per cent
were under insured. That in turn means that the amount
of money going into the fire services levy is not what it
ought to be. It is not equitable because there is no fire
services levy charged in relation to grass fires that occur
on vacant land. It is not equitable because the people
who are unfortunately involved in car accidents which
require the attendance of the brigades are not
contributing directly to the fire services levy.
It is not equitable, because the state of the levy in
Victoria at the moment is almost out of control. When
you look at the figures and the compounding tax effects
of the financial services levy scheme in Victoria, the
outcome is horrendous. For example, on a basic
premium of $100 on a domestic policy in country
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Victoria you add the fire services levy of about $19,
GST of $11.90 and the Treasurer’s slice of stamp duty
of $13.09 and you end up with a total of $143.99,
which is an increase of 43.99 per cent on the original
$100 premium. When you look at the fire and industrial
and special risks category, the figures are even worse. If
you go through the same process the original $100 for a
commercial property becomes $181.50, in effect an
81.5 per cent tax on the base figure, and needless to say
people are very concerned about its impact. This system
is not fair and ought be replaced. It puts the system
among the highest in the world, which is another reason
why it needs to be replaced.
This bill only makes the situation worse because it
deals with the question of deductibles which are not
even covered or defined either in the two primary
pieces of legislation or within the legislation before the
house. There is no definition for the expression
‘deductibles’, but in effect, it means the excess which
applies to a policy, if I can put it in those crude terms. It
was defined more particularly in a letter I recently
received from the Insurance Council of Australia which
says:
A deductible is a basic mechanism of insurance that has been
used in one form or another for several hundred years.
Deductibles are included in virtually all insurance policies.
Their purpose is twofold; first, to enhance risk management
by the insured through its acceptance of some risk exposure
and, second, to reduce premium costs. The two factors are
closely related.

Were time with me I would read more, but that is a
quick reflection of the definition of deductibles. In
essence, what is going to happen here is that a notional
cap of $10 000 will be imposed upon the deductibles in
an insurance policy. It does not matter if the insured has
chosen to accept a risk of $1 million as an excess or a
deductible on the policy, the government is going to
make that client — in effect, because it gets passed
on — pay a fire insurance levy not only on the money
over and above the $1 million, but on the difference
between the cap of $10 000 and the $1 million. The
client is now going to have to pay the fire insurance
levy on that extra $990 000.
That, of course, will be a very significant imposition. It
will potentially mean that in a political sense the
government will be popular, because it will offer the
option, at least if the government so chooses, to perhaps
reduce some of the policy costs for the proverbial man
in the street. But for business it is a disaster.
Already the government is being lobbied very heavily
by different organisations, including the Insurance
Council of Australia, the national insurance brokers
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group and various other major corporations, all of
which are telling the government this is
anticompetitive. In an era where we look to the
prospect of attracting business to our state to grow jobs,
to grow our employment and to add to the way in
which our state is able to successfully function, this is
an issue which can make a major difference. For
example, on a development of $100 million-odd I have
been advised it might mean a difference, given the
deductible structure of the organisation about which I
have been speaking, of over $2 million per year which
it has to pay year after year in addition to its existing
obligations. We think a change has to be made, and we
believe the change ought to be to the Western
Australian model, which is a property-based system.
At this stage I wish to move a reasoned amendment. I
move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government has fully
investigated the West Australian property-based funding
model for fire services, and those findings are subjected to
public scrutiny’.

That system is fair because everybody pays; all
property owners pay. There are defined amounts which
are set out by way of obligations. It is equitable,
because of the fact that everybody is in the pool;
everybody is contributing. I might say that the report of
the review which has been undertaken of the Western
Australian system, which has operated since 1 July last
year, says, after speaking about the introduction of the
system — and I am reading from an independent report
by Sigma Plus Consulting which was commissioned by
the government:
We are pleased to report that insurers have passed on the
savings to consumers.

It also says:
Sigma Plus Consulting commenced work on the emergency
services levy … compliance project in October 2003. Our
brief is to write a report describing the effect of the phase-out
of the fire services levy … upon property insurance premiums
and more specifically to demonstrate whether insurers have
passed savings on to consumers.
…
On average, buildings and contents insurers actually dropped
their premium rates. Consumers have responded to cheaper
insurance by increasing their insurance cover to more
adequately protect themselves —

and so on. This is a proposition that the government
should properly consider. It would mean a fair outcome
for the people of Victoria. It would mean that the fire
services levy could be dispensed with and we would
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have an arrangement in place that would be fair and
equitable to everybody. It would not be anticompetitive,
as is the case with the legislation which is now before
the house. It would assist in attracting business to our
state rather than driving it away, and it would mean that
in time to come we would have a much better system
that is able to fund and service those wonderful
organisations such as our fire brigades and, very
particularly, those many volunteers who contribute to
them. I finish again on the note I started on: what a
great organisation the State Emergency Service is, and
long may it thrive!
Mr ROBINSON (Mitcham) — I rise with great
delight to speak on this very significant piece of
legislation. I am delighted because it gives me the
opportunity, a very welcome opportunity, to highlight
the outstanding work of an outstanding organisation.
The bill, quite properly in my view, seeks to establish
the State Emergency Service (SES) as a statutory
authority. In view of the role that the organisation plays,
that is a justified move. I want to come back in a few
minutes to the historic context of getting that
recognition up for the SES.
Speakers before me have given a good overview of the
work that is undertaken by the Victorian SES. It is a
volunteer-based emergency service with some
5500 volunteers, 72 staff, 8 regional offices, and some
149 volunteer units, one of which is the Nunawading
unit which services the city of Whitehorse and with
which I am somewhat familiar. The fact that it has
101 units accredited for road accident rescue makes it
the largest provider of road accident rescue services in
Australia and one of the largest anywhere in the world.
Members attend some 1200 road accidents every year.
Importantly the organisation also undertakes invaluable
preventative work with regard to road trauma. I am sure
the Driver Reviver program is extremely well regarded
by all members. It operates currently at some
65 locations across the state with more than
1000 volunteers who serve some 200 000 cups of tea
and coffee. We could ask how much higher our road
toll would be without this massive contribution from
the SES volunteers. It is an absolutely extraordinary
contribution — some 350 000 hours of community
service each year, participating in some 300 searches
and more than 5000 storm-damage requests.
The organisation grew in the mid-1970s out of the
former Victoria Civil Defence Organisation. That has
been referred to. It is not to say that the Victoria Civil
Defence Organisation was well resourced; indeed, there
were shortcomings. In the mid-1970s there was
occasionally debate on this and the Hansard of that
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time is a useful source. In particular I quote from
Hansard of 29 October 1974 when members of this
house were debating the then government’s budget.
One member spoke as follows:
Several things come out of the budget. The first is the absence
of any emphasis on civil defence. The amount allocated for
salaries and allowances for the civil defence organisation is a
miserly sum. The Treasurer again failed Victoria by not
emphasising the importance of civil defence to this state
during bushfires, floods and other national disasters. It is high
time civil defence was not a child lost in the chief secretary’s
office but was given a separate entity.

The speaker went on to say:
Civil defence must become a separate entity and have an
independent existence so that it can cooperate in every
possible way with the police force and other bodies in dealing
with any emergency that affects the state. In New South
Wales, the civil defence organisation is independent; it has
done a good job and has proved its worth. Victoria usually
leads New South Wales, but in this instance it lags behind that
state. The government should update and strengthen the civil
defence organisation.

At first I thought that must have been the shadow
minister of the day who came out and gave the then
government a bit of a serve but in fact it was not a
Labor opposition member at the time. The speaker was
a Mr Mitchell, a then Country Party member for
Benambra. There is a certain timeless eloquence to his
comments of that era. He actually went on and said lots
more interesting things but in fairness to the house, I
will save them for another day. The timeless eloquence
and the mutual support between the Country Party and
its city conservative cousins are something to behold.
What Mr Mitchell spoke of back in the mid-1970s is
now coming to pass. The only pity is that it has taken as
long as it has because we are, through this bill, giving
the SES in this state that sort of recognition. It can stand
alone as a statutory organisation and be even more well
regarded in that capacity.
One of the SES units, the Nunawading unit, is based in
the city of Whitehorse. It has about 50 active members
who are unsung heroes in the Whitehorse community.
They make a regular commitment of time for training. I
understand it is every Monday night so if any
honourable members — including, I am sure, the
member for Box Hill — would like to be made aware,
the volunteers train at the Box Hill Whitehorse council
depot just off Middleborough Road. I might even see
him there one night. They tell me it is a very active
group.
At times the unit is very, very busy. When looking
through my files today I noted that in September 2002
the unit received about 450 calls following two severe
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storms. Its members were involved in the Lake
Mountain search for a missing hiker. They were
involved in gathering forensic evidence in the
Wales-King murder investigation. They assisted with
the Bali bombings telephone appeal, and they were
involved in providing safety patrols at the Australian
Motorcycle Grand Prix at Phillip Island.
The unit controller at Nunawading is Alan Barnard. He
has been involved for many years and provides a
superb service. Tonight I had the chance to catch up
with Alan and some of the other members, Craig
Bergin, Rob Pitt and Sharon. We had a good old chat
about how things are going at the Nunawading unit.
The government has funded the State Emergency
Service (SES) very strongly in the past few years. The
highlight has been the rollout of some 50 new trucks.
Nunawading has its new truck, and it is providing great
service. Funding for the trucks amounted to some
$7.5 million over four years. Personal protective
equipment has also been provided. We had the
opportunity to see some of that this evening. It is a great
improvement on what was previously provided. In
addition members have had the opportunity of further
training.
The important thing about the SES is that it is made up
of volunteers. They do not have to do this; they do it as
a very valuable form of community service. We need to
support them in many ways. In particular we need to
support them in their workplaces. They need the
flexibility to be able to turn out to emergencies and in
all instances they need the support of employers. We
would not have such an active SES if we did not have
workplaces that allowed this. It is getting harder; it is
not as supportive an environment as it once was. I am
sure that in the coming weeks and months we will have
reason to revisit this issue in the context of some of the
proposed industrial relations changes.
The bill provides a new management structure — a
chief executive officer, an expert board and a director
of operations. We wish them well in their endeavours.
The bill also seeks to amend some insurance industry
contribution arrangements via the fire services levy.
The Leader of The Nationals spoke about this.
Dr Sykes — You agree with him.
Mr ROBINSON — No, I cannot agree with him. I
cannot agree that just because it was a Department of
Treasury and Finance inquiry into the way in which the
fire services levy operates that it was a bad thing. I
know the honourable member for Box Hill is a former
parliamentary secretary for treasury and finance, as am
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I. We will occasionally go to the defence of the
Department of Treasury and Finance because it does
get to the heart of these things.
Honourable members interjecting.
Mr ROBINSON — No, he is being very
uncharitable, as the third former parliamentary
secretary for treasury and finance has just commented
on.
The Leader of The Nationals missed the point. The
central point of the Department of Treasury and
Finance investigation was that those moneys being
collected through the fire services levy are not
necessarily making their way to the providers of those
services for that purpose. I would have thought that was
the essential point. If we want an example of inequity, it
is that insurance companies collect something called a
fire services levy that somehow does not make its way
in full from those companies to the organisations
providing the service.
Dr Sykes — Say that outside Parliament.
Mr ROBINSON — It has been said outside
Parliament. Lord knows this place and other chambers
around the country have done an awful lot for the
insurance industry in the last few years through changes
to legislation that improve the viability of the services it
offers. I do not have any problem with supporting
legislation which will make the disclosure — —
Dr Sykes — You are against people managing their
own risk.
Mr ROBINSON — The Leader of The Nationals
also talked about the fire services levy being a dog. He
mentioned vehicles that catch fire. Vehicle owners do
not pay a fire services levy. By his logic not only
should we apply the levy to property holders but also to
vehicle owners, even though 99.9 per cent of vehicle
owners would never have to have a fire service called
to their vehicle. It is interesting theory that we should
start pinging motorists for this service. I have no
problem with this bill. It is a terrific bill that recognises
the outstanding work of people in the Victorian SES.
Mr CLARK (Box Hill) — I echo the remarks of the
member for Scoresby, the shadow Minister for Police
and Emergency Services, in acknowledging the
outstanding work of the SES and wishing it every
success in its new corporate structure. As the member
for Scoresby indicated, I will address my remarks
particularly to the changes to the fire services levy. In
this muzzled and dumbed down Parliament I have only
10 minutes to do so. The provisions make three
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changes. The first regulates what happens with the
Victorian Managed Insurance Authority and provides
that the VMIA will not pay the fire services levy in
relation to government property but will in relation to
non-general government sector property. I have not yet
heard a rationale from the government for this
distinction, but perhaps one will be forthcoming.
The second area of change is the one primarily referred
to by the honourable member for Mitcham. It requires
greater disclosure by insurance companies and others
about the collections of funds they make which they
designate as fire services levies and provides for the
publication of that information by the Country Fire
Authority and the Metropolitan Fire and Emergency
Services Board. The member for Mitcham proceeded to
attack insurers and implied that they were failing to
account properly for the levies they collected and that
there was some sort of improper profiteering by the
insurance industry from its members’ collections. The
insurance industry rightly makes the point that the way
this scheme works — and it is inherent in the
scheme — is that its members are told how much they
need to pay by way of contribution, and they then need
to determine a rate to pass on to their customers which
will raise the amount they themselves have to provide
to the government.
Since they cannot estimate in advance what their annual
premium collections are going to be each year, in any
particular year there are very likely to be overs and
unders in what they collect in that year and what they
pass on. My understanding is that the insurance
industry has no objection whatsoever to being more
transparent. Indeed insurers have put the point to the
government that if it wants to eliminate that problem
then it should specify the rate of the fire services levy
that is imposed on customers. The entirety of that
amount could then be paid to the government, and it is
the government rather than the insurance sector that
would carry the risk of the overs and unders. While
there is no objection to the greater disclosure provisions
in the legislation, trying to attack the insurance industry
in the absence of evidence of malpractice seems
somewhat unfair.
However, the main amendment to which I want to
address my remarks concerns the changes that relate to
deductibles. I appreciate the very comprehensive
explanation given to the house by the Leader of The
Nationals as to how the general fire services levy
scheme operates, therefore there is no need to repeat
what he said. However, what is being done in relation
to deductibles is extremely complex. Indeed it is far
more complex than the government’s second-reading
speech makes out, because the government implies that
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a levy will be applied to the full insured value of a
property minus an allowable deduction of $10 000. But
what the legislation says is that the gross premiums that
insurers have to include in their returns and on which
the levy is payable must include a notional premium for
deductibles of $10 000 or more, calculated in
accordance with the prescribed formula. That is
contained in clause 70 of the bill and in proposed
section 40(2) of the Metropolitan Fire Brigades Act
1958, and there is a corresponding amendment in
relation to the Country Fire Authority legislation.
What this makes clear is that it is not just a question of
looking at the value of the insured property. What the
scheme envisages is that you will ask yourself, ‘What
would the premium be on this insurance policy if there
were only $10 000 worth of deductibles and not
whatever level of deductible there might in reality be?’.
Perhaps if you look at a simple example of a house or
some other insured premises. It might be an achievable
calculation, but what the insurance industry says, and I
think with good justification, is that its members write
policies over an enormously wide range of risks, of
which fire may only be one. They offer a package of
insurance to large or medium-sized businesses over all
the entity’s risks, and the standard practice is for far
higher levels of deductible than $10 000.
What you are trying to achieve by using this formula is
to say, ‘Forget what the industry practice is. Assuming
the industry insured everything down to $10 000, what
would the premium be?’. How on earth do you
calculate that? How do you pluck that figure out of thin
air? The government cannot answer that question.
Government members do not have it in the bill. They
are saying they are going to do it by regulation. My
understanding is that they are asking the insurance
industry to tell them how on earth to draft the
regulations to implement this gee whiz scheme which
the government has thought up.
It shows yet again the lack of commercial or real world
understanding by the senior cabinet ministers in this
government, starting with the Treasurer and then going
around the rest of the cabinet table. Not one of them
had the real world nous to say, ‘This concept is not
going to work’. Since the introduction of this bill the
insurance industry has been giving the government that
message loud and clear, but so far there has been no
indication from the government that it has got the
message.
I acknowledge and express the opposition’s
appreciation to various bodies that have provided
detailed information to it, including the Insurance
Council of Australia, the National Insurance Brokers
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Association of Australia, Allianz Insurance Australia
and Aviva. They have provided very hands-on
explanations of the details of the difficulties which this
legislation is going to cause. The honourable member
who is enjoying interjecting might like to address some
of the concerns those organisations have raised and
explain how the government’s policy will deal with
them.
I adopt in particular some of the points made by Allianz
Insurance in a letter dated 5 August 2005 to the
Minister for Police and Emergency Services, a copy of
which has been provided to the opposition. The
legislation refers to insurance against fire and
deductibles in relation to insurance against fire, and
says:
No formula can equitably reflect the factors that have
determined the deductible applicable policies of insurance
against fire.
…
It is frequently not possible to identify a single deductible in
relation to policies of insurance against fire. Such policies,
particularly where they are issued in respect of large
commercial property portfolios, may apply to deductibles that
apply to each loss but subject to an aggregate deductible for
all losses; different deductibles for different types of insured
property; different deductibles for different types of insured
perils; a deductible that increases with each successive loss
under the policy, or a combination of one of more of the
above.
It is submitted that to seek to apply a notional premium to any
deductible above $10 000 is not practical given the
complexity around these arrangements.
The bill does not make clear what constitutes a ‘deductible’
for the purposes of the legislation.

Allianz then gives an example of a business that takes
different slices of insurance from different insurance
companies. The insurance brokers have been even more
explicit in pointing out the variety of deductibles that
can exist out there in the real world such as time
deductible, each and every deductible, each and every
non-contributing deductible, each and every cumulative
deductible in excess of a non-contributing deductible —
and they continue with about six or seven more.
The government has clearly not thought this through
and has come up with yet another dog’s breakfast as a
piece of drafting. So far we have had no explanation or
justification whatsoever from the government side. The
Nationals have moved a reasoned amendment, and we
can certainly understand the frustration and concerns
that have lead to the moving of the reasoned
amendment. The dilemma that we face is that this has
been bundled in with provisions that will reconstitute
the State Emergency Service (SES) on a new basis.
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Hence the dilemma that this bundling of provisions
together in the one bill creates for all members of this
Parliament, that if you support reasoned amendments to
try to fix one serious deficiency in the bill, you
prejudice the rest of the bill.
The concern with these provisions in relation to the fire
services levy is one that the government needs to get
loud and clear. There is already grave business disquiet
with lack of acumen on the part of the Bracks
government when it comes to the real world and the
government really needs to do something about the
problems that is creating.
Mr CRUTCHFIELD (South Barwon) — I rise
with great pleasure to speak on the Victoria State
Emergency Service Bill 2005. It has two main
purposes — the primary and only one that I am going
to speak on is about the re-enactment of the Victorian
State Emergency Service Act 1987 which established a
statutory authority to manage the Victorian State
Emergency Service (SES). I am not going to touch on
the insurance issues spoken of by the previous speaker
throughout his speech.
Before I move to the detail, I want to acknowledge the
previous Minister for Police and Emergency Services.
He walked the talk and was passionate about volunteers
and emergency services. The SES, the fire brigades and
the police were all in his portfolio.
In my previous role as a career firefighter and also in
my role with the City of Greater Geelong I came into
contact with a number of people in the police force, the
Country Fire Authority and the SES. In recent times I
have run into those people again. They are to a person
unanimous about the funding provided by this
government — and in particular the previous minister,
who has now been followed by someone with a high
level of enthusiasm, in new Minister Holding. It is very
easy to talk about volunteers and to espouse the views
that I know are heartfelt on both sides of the house, but
it is a lot harder to back up the talk with funding. As a
firefighter in the CFA I remember those dark years in
the late 1990s when we were scrounging around for
equipment, were threatened with being privatised and
were struggling along in second-hand trucks. I contrast
that with the record funding for all our emergency
services over the past four or five years.
In talking in detail about the bill, given my previous
occupation as a career firefighter, I have come into
contact with SES personnel at many road accident
rescues, at major incidents, particularly fires, where
they provide operational support, and at the council. I
acknowledge the SES south-west regional manager,
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Allan Sullivan, with whom I have come into contact
over many years. I would certainly call him a friend.
We spent many hours at the council table of the City of
Greater Geelong constructing an emergency
management plan — which, as many members would
be aware, is one of the roles of the SES and one that
Allan carried out professionally. I put on the record my
thanks for those endless hours he put in.
Mr Wynne interjected.
Mr CRUTCHFIELD — The member for
Richmond is well aware of that process.
The bill is about ensuring the future of the SES as a
distinct unit in the emergency services family. Over a
long time there have been rumours about an
amalgamation of the SES into whatever form the
conspiracy theorists wanted to make up. That will not
happen. The bill ensures that it will be its own entity
and that there will be a continuation of the
professionalism of the work force, which, as other
members have touched on, has primary responsibility
for responding in extreme weather conditions; for road
accident rescues; for search and rescue; for providing
operational support, as I mentioned, during bushfires;
and, as the member for Mitcham touched on, for other
areas such as the Driver Reviver sites.
Not all members of the public realise that the SES and
the CFA are predominantly volunteer work forces. I say
‘work forces’ because there is no distinction between
work forces where you are a paid employee, which the
SES has, although they are smaller in number than
those in the CFA, and work forces where you are a
volunteer — and the SES has 5500 volunteer workers.
Sometimes it is very confusing for the public. People
do not realise that members of the SES are sacrificing
time they could otherwise have with their families.
The member for Mitcham and others talked about their
workplaces. I acknowledge that there are workplaces
that are volunteer friendly. As a state government we
need to encourage employers to have workplaces that
are volunteer friendly. In a world of increasing
competition, and perhaps changes to industrial relations
laws, we need to ensure that employers acknowledge
employees who have special requirements for time
off — and they include the emergency services
volunteers. We have a number of those volunteers here
in the public gallery, and more were here earlier at a
function.
As I mentioned, the bill places the SES on an equal
footing with the other emergency services. By
incorporating it into a statutory authority it has a new
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management structure. I note that a good friend of
mine, Craig Lapsley, who was with the CFA and is
now acting chief executive officer of the SES, was here
today. This new structure aligns the SES with the fire
brigade boards, and it allows them an additional power.
One thing we have not touched on is that board
members will be appointed on a skills and merit basis.
Whether they are from a volunteer background or have
accounting or legal ability, they certainly need to have a
basic affinity for emergency services. This additional
power will allow the SES to lobby the government,
including future governments of a different persuasion.
The Liberal Party and The Nationals may get in in the
future; it happens eventually. The changes will certainly
allow the SES an additional lobbying power with seven
board members, a chief executive officer (CEO) on an
equal footing with the fire brigade CEO and a director
of operations in a similar role to the fire brigade
director. It will act as a lobbying force.
I know some opposition speakers have raised doubts
about future funding from an operational basis. I can
assure members that this new structure gives the SES a
strong chance to lobby future ministers, and I know that
our track record is very clear in terms of both the
current and the previous minister. They are sympathetic
to a good argument, and there have been good
arguments put forward by the SES.
As my time is running out, I want to put on the record
that the other parts of the bill also put the SES on an
equal footing with fire brigade volunteers. The
immunity protection that CFA volunteers have enjoyed
for 30 or 40 years is now going to be afforded to the
SES work force, and rightly so. They will not be
personally liable for discharging their duties. With
reference to traffic management powers, which for the
SES were not clear in the 1987 act, this bill makes it
clear that authorised people will be able to undertake
traffic duties at emergency incidents without the threat
of legal action if something happens. In addition the
Victorian SES has not been able to support interstate
fire brigades while interstate brigades have been able to
do so for many, many years. This bill enables the
Victorian SES to assist interstate agencies, and
importantly the immunity and compensation provisions
will apply to our volunteers across the border.
I want to focus finally on my two SES brigades —
South Barwon and Torquay. They have been
beneficiaries of the community safety emergency
support program. The South Barwon brigade has
received $46 000. I am conscious of mentioning figures
here, because it becomes a competition among brigades
to see what others have got, but Torquay brigade has
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received $27 000. I would like to acknowledge Charlie
Stephenson, the controller at South Barwon, and Darren
Perryman, the controller at Torquay. What is not
acknowledged with these funds is that the SES raised a
matching amount of money. Whether it is two to one or
one to one, the brigades raise their own money. So
these brigades have raised at least that equivalent with
fundraising activities. It is not unfamiliar to any of us to
see the SES orange uniforms at intersections or in other
fundraising activities.
In conclusion, I congratulate the SES on its professional
work force and on being a single, recognisable entity
amongst the emergency services family.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Victoria State Emergency Service Bill and
to discuss the two parts of the bill. The first part is
about the State Emergency Service and the
establishment of the SES authority, and the second part
is about changes to insurance with regard to the fire
services levy.
Let me say from the outset that I and the Liberal Party
welcome the changes to create a more independent
structure for the Victoria State Emergency Service
Authority. We think that is a step in the right direction
and acknowledges the growth and development of the
SES over the 30 years since it was established in 1975
and prior to that its predecessor organisations.
As a country member of Parliament I would also like to
place on record my appreciation of the enormous
amount of work done for the community by the many
hundreds of volunteers in the SES right across country
Victoria, and also the professional input from the SES
paid staff, its officers. I acknowledge the contribution
of family members of SES volunteers who provide so
much support and backup and allow volunteer
members of the SES to go out in response to a range of
emergency situations. I would also like to place on
record my thanks to employers of SES volunteers who
also supply support to those volunteers in their
community role.
I would like to acknowledge the SES groups in my area
and the work they do — the Warrnambool SES, the
Port Fairy SES, the Portland SES, the Heywood SES
and the Dartmoor SES, which is actually in the
electorate of Lowan but also right on the edge of my
electorate, so it works across the electorate boundaries.
These SES groups respond in storms and floods to
search and rescue situations, particularly at sea and on
land. In my area there are sea searches and cliff rescues,
which can be very challenging, road accident rescues
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and other responses regarding road accidents and
bushfires.
In my previous role as a district and regional veterinary
officer with the Department of Agriculture I worked
very closely with the SES in terms of disaster relief. It
played a major role in bushfires and the support of the
Displan for bushfires and exotic diseases. Its work in
those areas is enormously appreciated. I would also like
to acknowledge the contribution it makes to a wide
range of community events. There is rarely a
community event, whether it be a local show, activity
or parade that the SES is not involved in, participating,
showing its wares and helping supervise and run them.
It is very much appreciated.
One of the other things the SES is famous for is its
Driver Reviver program. When driving home from
Parliament sometimes of a long weekend, stopping at
Lismore to have a Kit Kat and a cup of coffee is a most
welcome break. I appreciate it. I know the SES operates
centres throughout Victoria: as well as the Lismore one
I have stopped at the Colac one and a number of others.
There is one aspect of the bill with regard to the
establishment of the SES authority I would like to make
some comment on and ask the minister to take on
board. It relates to clauses 9 and 10 with regard to the
board of directors and the appointment of directors. I
note there is no specification that any of these directors
should come from outside the metropolitan area. I
would urge the minister and government to make sure
the board represents the true geography of Victoria and
the wide range of experience and expertise brought to
the SES from rural and regional Victoria. In appointing
board members I would urge the minister to be
conscious of the need to have people from regional
centres such as the major regional towns and
communities and also from the more far-flung rural
areas, where the SES is a vital part of those
communities. I would urge the minister to make sure
the board reflects that.
I would also like to take the opportunity to again call
for government assistance for a new SES headquarters
in Warrnambool. The headquarters are unfortunately
absolutely unsafe. It should not be allowed to continue.
The building has an asbestos roof with cracks and holes
in it; it has numerous leaks; it has faulty electrical
wiring; it has no hot showers or suitable training areas.
Indeed the electrical wiring is so bad that whenever
there is a storm they have to switch off the power
supply to the whole SES headquarters. It is ironic that
the SES has to respond in storms but does not have any
power at its own headquarters to respond. Clearly the
Warrnambool SES needs a new home and needs it

ADJOURNMENT
64

ASSEMBLY

quickly. I would urge the government to take that up. I
know it is the no. 1 priority of the Liberal Party when
we return to government after 2006 to do this if it is not
already done.
I would now like to refer to parts 6 and 7 with regard to
insurance. Let me make some general comments. The
fire services levy is used largely to fund the Country
Fire Authority and the Metropolitan Fire Brigade. The
fire services levy system is fundamentally flawed,
unfair, inequitable and sends the wrong message to our
community. Fundamentally, it penalises those who do
the right thing and have full and proper insurance on
their property. These people pay a maximum fire
insurance levy, whereas those who do not take out fire
insurance on their house, their business or their farm are
the ones who are bludging on the system, yet they get
away with it. Clearly the fire services levy system needs
a major overhaul, and it is disappointing that the
government, when it drafted this legislation, did not do
it properly after its review.
The other problem area is the significantly different
impost in country areas versus city areas. That is a real
problem for this area. I will refer to some information
that has been given to me as early as this week. On
27 July 2005 a memo was sent out by a major insurer to
its branch offices outlining the new fire services levy
premiums, effective as of 23 September this year. In
metropolitan areas, for fire and consequential loss the
fire services levy will be 37 per cent — an increase
from 33 per cent; contractors all risks, 43 per cent, up
from 36 per cent; household and home owners, 15 per
cent, up from 14 per cent.
But, and members should listen to this, in country areas
the fire services levy for fire and consequential loss is
50 per cent, up from 40 per cent; contractors all risks,
54 per cent, up from 44 per cent; and household and
home owners, 19 per cent, up from 16 per cent. Clearly
country people are paying more in fire services levies
whether in a business, a home or on a farm. They are
paying more in fire services levies under the Bracks
Labor government than city people. It is discrimination
against country people, against rural businesses, and it
is about time it ceased. The same memo says that in
New South Wales there is a uniform fire services levy,
and it is significantly lower in all categories in New
South Wales than in Victoria. We have a real problem
in Victoria with the fire services levy.
Three problems stand out from the memo: firstly, there
are increases in the fire services levy, and this year
under the Bracks Labor government there are further
increases; secondly, the levy rate is significantly higher
in Victoria than in New South Wales; and thirdly, the
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levy rate in country Victoria is significantly higher than
in city Victoria. On top of that this legislation
introduces an unworkable and unfair system with
regard to deductibles. The Insurance Council of
Australia said in a letter to the Minister for Police and
Emergency Services dated 15 July:
The Insurance Council of Australia is very concerned about
implications of the Victoria State Emergency Service Bill
currently before Parliament. The bill threatens to further
distort commercial insurance operations in Victoria and create
major cost burdens for business and other organisations with
property holdings in this state.
…
… if implemented the bill would:
significantly increase costs for businesses …
distort important risk management processes;
complicate and distort the insurance process and
introduce unwelcome costs for insurers and brokers in
operating their property portfolios; and
increase the incentive for tax avoidance.

The new changes in the bill with regard to deductibles
will actually distort the system and increase its
unfairness. It will make it more likely that people will
not insure properly and indeed not insure at all, and
hence not pay their share of the levy.
Clearly the whole fire services levy system needs a
major overhaul, and the government failed the test
when it did its review in 2003. We need a fairer system
for all Victorians, and particularly a fairer system for
country Victoria that does not put an increased burden
on country Victoria compared to city Victoria.
Mr WILSON (Narre Warren South) — The bill
reinforces the Bracks government’s commitment to
ensuring that Victorians have at their disposal the best
emergency services in Australia. As many members
would be aware the first new State Emergency Service
unit for more than a decade was recently established in
the city of Casey in my electorate of Narre Warren.
I would like to acknowledge the City of Casey, led by
the then mayor Rob Wilson, which lobbied the state
government to provide the service and contributed the
necessary funds for the new building and land.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.
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Omeo Highway: upgrade
Mr PLOWMAN (Benambra) — The issue I wish
to raise this evening is for the attention of the Minister
for Transport. It deals with the current condition of the
Omeo Highway between Mitta Mitta and Omeo. The
action I wish the minister to take is to ensure this
highway is improved to the extent that it can remain
open and trafficable for two-wheel-drive vehicles
throughout the winter.
Earlier this year the highway was closed for a period of
days due to heavy snow which caused trees that were
damaged during the 2003 bushfires on the hillside
above the road to be a hazard to passing traffic. This
was a one-off safety situation and could be accepted.
However, what is not acceptable are road closures that
are due to normal levels of rainfall that create so much
mud that even locals with chains fitted to their
four-wheel-drive vehicles are reluctant to use the road.
This has occurred in the last few weeks. This makes
this road totally impassable to two-wheel-drive
vehicles. This is not only totally unacceptable for local
traffic on a state highway — in fact the first highway
designated in the state — but a major disincentive for
tourist traffic.
I commend the state government on its decision to
complete the seal on the Bogong High Plains Road
from Falls Creek to Omeo, but the immediate
requirement is for the completion of the seal on the
Omeo Highway. There remain only 34 kilometres of
seal to achieve an all-weather, all-year trafficable road.
I again ask the minister to give consideration to
completing the sealing of this road for the benefit of
local traffic and, more importantly, for tourism
businesses in north-eastern Victoria and Gippsland
East. I have discussed this at length with the member
for Gippsland East and — —
Mr Ryan — You mentioned it to me.
Mr PLOWMAN — And of course with the
member for Gippsland South. This is a road that is vital
for both the north and the south.
Mr Pandazopoulos interjected.
Mr PLOWMAN — And I have mentioned this to
the Minister for Tourism. I am delighted to be reminded
of that because the Minister for Tourism should apply
pressure to the Minister for Transport to ensure that this
major tourism road is kept open. At the moment it is
anything but kept open; in fact, it is a disgrace. This
government should do something about it.
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Anderson Street, Lilydale: duplication
Ms McTAGGART (Evelyn) — The matter I wish
to raise is for the Minister for Transport. The action I
seek is for the Minister to consider urgent funding for
the duplication of Anderson Street, Lilydale, in my
electorate. As the Bracks government-funded and now
completed duplication of Swansea Road is a great asset
to the residents in my electorate, it is now necessary to
complete the connection to Maroondah Highway via
Anderson Street. Currently this stretch of road is
extremely congested at peak time and motorists become
quite annoyed and take unnecessary risks on the
roundabout at Hereford Road, Albert Road, Anderson
Street and Swansea Road.
Many residents travel from Mount Evelyn, Silvan and
Wandin via Hereford Road to the railway station at
Lilydale. This is also a main route for many students of
the secondary schools in my electorate and customers
of the two shopping precincts. There are usually long
delays during the school pickup and drop-off times.
People get quite annoyed. It is also a major route for
local bus companies. I believe they will benefit greatly
should this duplication proceed. Recently we were
pleased to announce new bus routes. The bus
companies will appreciate it if this duplication
proceeds.
Swansea Road carries traffic from the Dandenong
Ranges via the Mount Dandenong Tourist Road to the
Yarra Valley. My electorate is a magnificent region and
attracts local, interstate and overseas visitors. We have
fine produce in the region such as vegetables, stone
fruits, berries, and flowers — and, of course, our
magnificent wines.
Many transport companies freighting our products and
delivering goods to the outer suburbs travel along
Swansea Road and Anderson Street to connect to
Maroondah Highway. At times they experience long
delays along the stretch of Anderson Street that has one
lane in front of the shire offices. People who are trying
to access the library and the civic centre experience
long delays. Some of the drivers have difficulties
manoeuvring the big B-double trucks through to
Swansea Road. I am happy and proud that this
government is committed to upgrading major arterial
roads in our outer suburbs, and I trust the minister will
give this project his consideration and support.

Aboriginals: Won Wron rehabilitation centre
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the attention of the Minister for Police
and Emergency Services. The issue for the minister’s
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consideration relates to the proposal by the government
to establish an indigenous rehabilitation centre on the
site of the former prison at Won Wron in my electorate.
Won Wron is a locality about 15 kilometres from
Yarram.
On the evening of Wednesday, 27 July, I met with Jan
Ponsford and Shelly Hanley, two local residents
residing in the area immediately adjacent to the former
Won Wron prison and to the site of the proposed
facility. They expressed to me, both in their own right
and on behalf of a number of other families around the
immediate area, their concerns about the prospect of
this facility being built. Among the concerns they
emphasised to me was that over the years that the Won
Wron prison was in operation it was a worry to them.
There were instances where police were called during
the night to arrest prisoners who had escaped from Won
Wron. In one case, which was recalled to me by Jan
Ponsford, the police were actually on the premises and
in the garage of her home in the early hours of the
morning seeking an individual whom they were trying
to arrest. Needless to say, it was a matter of great
concern.
Ultimately Ms Ponsford reached the stage where, she
confided in me, she was sleeping with a rifle under her
bed, since she resides alone at her property. She said to
me that over the years at times she has felt she has been
a prisoner in her own home, that she has been very
uncomfortable at the prospect of the prison up the road,
and the further prospect of the indigenous centre being
built has only reignited her concerns.
One of the worries is having to collect rubbish which is
thrown away by various people who are visiting. There
is also the issue of sewage ponds at the Won Wron
property, which have leaked into Macks Creek. That
most unfortunate event has led to a concern on behalf
of local residents. There is the issue of the fire risk
occasioned by the prospect of the new facility being
built, and there is also the question of the provision of
security of the offenders who will be housed within the
new facility. The local residents are concerned about
the extent to which security will be on hand to deal with
those who might have to go onto the premises.
I ask the minister to respond to these various elements
of concern on behalf of the local residents. This is an
important issue, and I seek his assistance.

Aquatic centres: Frankston
Mr HARKNESS (Frankston) — I wish to raise an
issue with the Minister for Sport and Recreation in
another place. The action I seek is for the minister to
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provide up-to-date information on the time lines for the
Better Pools program. Since November 2002 a member
for Chelsea Province in the other place, Mr Viney, and
I have been working toward the advancement of a
regional aquatic centre for Frankston. Plans are rapidly
advancing, and an exciting new concept is being
developed. Monash University and the Frankston City
Council are now actively working with us toward the
formulation of plans and funding applications.
In what is likely to be a first in the Southern
Hemisphere, the proposed Frankston regional aquatic,
health and wellness centre will be much more than just
a swimming pool. It will combine an education and
training centre for health, wellness and sport for
Monash University, the Chisholm Institute and the
entire region with a leading research centre. When
constructed this centre will also provide a social,
entertainment and activity centre for people of all
interests, abilities and ages. It will incorporate a health
and wellness resource and prevention centre, providing
advice and support to assist people to lead healthy and
happy lives.
People living in Frankston make much less use of
swimming facilities than other Melburnians because the
region lacks a suitable facility which provides for a
broad range of interests. In fact Frankston and
Greensborough have been identified as the only two
areas in Melbourne without a public indoor 50-metre
pool. Frankston needs a major regional aquatic centre to
service its large and growing population. Existing pools
in the area are simply unable to cope with this and
similar growth in surrounding municipalities.
Sports and aquatic centres provide numerous benefits to
a community. Quality aquatic facilities are an important
component of community sport and recreation
infrastructure and play a vital role in improving
individual fitness, strengthening communities,
enhancing water safety skills and creating local
employment opportunities. Frankston also needs
professional training facilities, as many swimmers are
travelling large distances to get to other suitable
facilities and local swimming clubs are losing
members.
Improving the physical, mental and social health and
wellbeing of a community is also vital. It is worth
noting that Monash University is establishing a faculty
of health services at its peninsula campus and will soon
have additional places for tertiary students. It is very
important to cement and integrate this university’s
place in the city. A few years ago the campus had
declining enrolments. Now it is looking at expansion
with many more students. An aquatic centre is a very
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important part of making Frankston an education city.
This proposal would also open up the university to the
entire community and improve university take-up rates.
It would also strengthen Chisholm TAFE’s course offer
and link it directly with the university.
A submission of qualified application will be made to
the state later this year. A joint partnership with the
council and the university is being formed, so it is very
important to be aware of the up-to-date time lines for
the Better Pools program, and I ask the minister to
supply this information.

Schools: water-saving initiatives
Mr COOPER (Mornington) — I have a matter for
the attention of the Minister for Education Services. I
ask the minister to take action to provide funds to all
government schools to enable them to harvest rainwater
from school roofs, which can then be used for other
essential purposes such as flushing toilets and watering
gardens. Millions of litres of rainwater that fall on
school roofs each year are lost down drains while the
schools in turn then use vast quantities of fresh water
for essential things like toilet flushing or for the
maintenance of gardens.
This suggestion that I am making to the minister is
simply commonsense and can be implemented at very
little cost when compared with the cost of water waste
which the government is constantly moaning about. But
as in most things with this government, it is all talk and
no action.
On 20 July this year on Radio National the Deputy
Premier said during an interview that more must be
done to conserve water and find new water sources, but
of course this government’s record in regard to its own
buildings is absolutely appalling when it comes to
water conservation. I need only draw the attention of
the house to the fact that when this government took
office in 1999 it removed the rainwater tanks from the
Federation Square development so as to save $300 000.
Those rainwater tanks were to harvest water from
Federation Square, to be used for garden watering and
the flushing of toilets. This government saved
$300 000, but God knows what it is costing us in the
way of fresh water that is now having to be used for the
kind of thing that that rainwater was going to be used
for.
We only then have to look at Spencer Street station and
the huge roof down there that the Minister for Transport
is so proud of. It is developing, when it rains, enormous
quantities of water — all going down the drain. No
facility has been made for the harvesting of that water,
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which could be used for the flushing of the toilets at
Spencer Street station.
This government’s track record is simply shocking.
What I am suggesting to the Minister for Education
Services is that she make herself a heroine — a heroine
of the Labor Party, a heroine of this Parliament and this
government, and a heroine to the people of Victoria —
by doing something, rather than what her colleague
ministers have done, which is nothing with regard to
water saving and harvesting. School roofs throughout
this state collect millions of litres of water which
currently go down the drain. That water should be
harvested for better use by those schools.

Cranbourne: community legal centre
Mr PERERA (Cranbourne) — The matter I wish to
raise is with the Attorney-General. I ask the
Attorney-General to take action to address the urgent
need for a community legal centre in Cranbourne. I take
my hat off to the Bracks government for its recent
budget announcement of $8.9 million over four years to
include funding for the establishment of four new
community legal centres in Victoria. This is a great
initiative. I have just completed an electorate-wide
survey and I am happy to note that I have been
inundated with responses. Many residents in the
electorate have noted in their responses that there is a
high need for a contact point in Cranbourne for free,
qualified, face-to-face legal advice. My electorate office
receives numerous legal inquiries relating to such
matters as, primarily, family law and debt-related
problems, just to name a few.
The Cranbourne residents have been fortunate enough
to have a qualified legal representative from the
Peninsula Community Legal Centre come once a week
to see them in Cranbourne, but this simply is not
enough. On many occasions this representative is
booked out weeks in advance. The queue is too long.
The Bracks government is committed to supporting the
valuable work of community legal centres and to
working with them to ensure that all Victorians have
every opportunity to get early, accessible and effective
legal advice so that legal matters are resolved quickly. I
urge the Attorney-General to allocate funding from the
recently announced $8.9 million for the establishment
of a community legal centre right in the heart of
Cranbourne.

Building industry: warranty insurance
Mr INGRAM (Gippsland East) — The matter I
raise is for the attention of the Premier. The action I
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seek is for the government to establish an effective
builders warranty fund with a principle of first-resort
redress. The current builders warranty insurance
scheme is an absolute disaster. It has provided no real
consumer protection and has levied very expensive
insurance costs on builders, particularly small to
medium-sized builders. Since July 2002, $400 million
has been levied on builders, with an estimate of only six
claims having come out of that. Someone is making a
lot of money out of this scheme and it is providing no
protection for consumers; it is just levying enormous
costs on small business people in this country.
This issue is one that has been raised in this Parliament
before, and I have raised it personally. It is absolutely
essential that the government take action to establish an
effective builders warranty fund. The issue has really
come to the fore. I refer to the current Building
Commission Victoria Inform magazine for
owner-builders, which makes it quite clear that there is
a marked increase in owner-builder permits being
issued. In 2004, 38 per cent of all building permits
issued were to owner-builders. This is an upward trend
from 26 per cent in 1998, which highlights that a large
proportion of builders are using the get-out clause by
having owner-builder permits issued when these are
really domestic building contracts with small
businesses. This highlights that it is very difficult for
those individuals to get builder warranty insurance or
pay the exorbitant fees that are being levied by the
insurance companies.
The builders collective has put forward a proposal, and
I think it would work. It is based on the travel agents
fund and would establish a building warranty scheme
which would put a levy on all the 85 000 domestic
building permits currently being issued. This would
provide a first-resort protection so that consumers
would have somewhere to go when faced with faulty
workmanship or if a builder went out of business.
Penalties would obviously need to be applied to
builders who did not uphold their contracts or
continued to produce shoddy workmanship.
This is a very important issue for this house, and I call
on the Premier to ensure that consumers are protected
and builders do not have to pay the exorbitant costs of
insurance which really provides no protection to
consumers.

Bayly Design: award
Mr ROBINSON (Mitcham) — I draw to the
attention of the Minister for Manufacturing and Export,
and also in his capacity as the Minister for Small
Business, the outstanding performance of a company
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by the name of Bayly Design in the Mitcham electorate.
I seek from the minister his agreement to visit Bayly
Design at some stage in the near future to see for
himself the outstanding work that this company — —
Mr Plowman interjected.
Mr ROBINSON — There is a reason why the
member for Benambra ought to listen to what I have to
say, and I will come to that in a moment.
Bayly Design is a small family company. As the name
suggests, it is a company involved in design, unique
design, and it has been in business since 1971. This
year it received an industrial design excellence award
from the Industrial Designers Society of America for its
medical product, Scholl arch supports. The member for
Benambra may need arch supports one day, and he
ought to listen because this breakthrough is terrific. It is
a health ware product designed to give users pain relief.
The same company also won an award in 2004 from
the American designers society for its industrial
product, the Demain angle grinder.
The SSL Scholl gel arch support — and I will relate
this to the house in a little detail — is composed of two
separate pieces: the clear arch support and the
kidney-shaped support inserts. The arch support is
made from a clear material, making it less visible in
open-sided and open-toed shoes. The lower surface of
the arch support is flat and formed with a re-entrant
pattern to facilitate the redistribution of the compressed
arch support when under load and its retention in a
selected position in the shoe.
The logo — and this is important from a marketing
point of view — is discreetly placed on top of the
cavity of the arch support, so that when the brightly
coloured kidney-shaped insert is inserted the logo
becomes more visible. The company has been quite
innovative in the materials it has used, and I understand
that a clear thermoplastic rubber material was selected
for weight and shaping reasons. It is a material that is
not irritating to the skin, odourless and biologically
inactive and therefore resistant to bacteria.
Bayly Design has done outstanding work to earn a
nomination from the prestigious American designers
society and there are lessons that other small Victorian
manufacturing design companies can learn from this
company. The minister would benefit from seeing this
outstanding work and I hope he is able to visit the
company in the near future.
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Office of Police Integrity: police files

Road safety: hoons

Mr WELLS (Scoresby) — I raise for the Premier a
matter of grave concern and ask him to take immediate
action to appoint a retired judge to investigate the
current Office of Police Integrity fiasco. I will outline to
the house the problem as the Liberal Party sees it. A
woman in good faith writes to the Office of Police
Integrity with a legitimate concern — that is, she
believes her law enforcement assistance program
(LEAP) file details have been inappropriately accessed.
The OPI investigates the matter and writes back to the
complainant. It says in the letter that it sent back to the
complainant that it has investigated and done an audit
over a two-year period. The fact is that the OPI had
done a cosy deal with Victoria Police to do an audit and
investigation, not over a two-year period but over a
five-month period. That arrangement was referred to in
an email and was, as I said, a cosy deal between the
police and the Office of Police Integrity.

Mr LEIGHTON (Preston) — I ask the Minister for
Police and Emergency Services to refer to the Victoria
Police for investigation the activity of hoons in
Reservoir, and more particularly in Invermay Street.

The second issue relates to the question the
complainant asked, which was whether there had been
any inappropriate access to her or her husband’s LEAP
file records. In a letter sent back to the complainant the
Office of Police Integrity said that there was no
inappropriate access. As we now know, there were
10 pages of inappropriate access.
George Brouwer, the director, police integrity, has
invited Paul Chadwick, the Victorian privacy
commissioner, to investigate. But this is not the answer
to fixing the mess. We understand why he should
investigate the LEAP file details being given to a
member of the public, but we do not understand why he
does not investigate the more serious breach relating to
the level of incompetence on the part of the Office of
Police Integrity in conducting an investigation, putting
all the information into a file and then misleading the
complainant in its letter to her. That is what the Liberal
Party wants investigated.
I notice in a newsclipping today that Mr Brouwer
announced:
I have today invited the privacy commissioner to examine the
circumstances of the dispatch.

But that is not the main part of it. The main part is the
level of incompetence of where they have said one
thing in a letter but the files have shown another thing.
We ask the Premier to take immediate action and ask
for a retired judge to investigate this, because unless it
is investigated and cleaned up we will not have any
confidence whatsoever in the Office of Police Integrity.

I have been approached by a constituent, who is a
resident of Invermay Street, regarding ongoing
problems with hoon drivers. The resident informs me
that he has, over a long period, experienced ongoing
harassment and interruption to the peaceful enjoyment
of his home through the idiotic activities of hoon
drivers. He advises me that the hoons have repeatedly
performed burnouts and engaged in other dangerous
driving in Invermay Street.
It should be noted that recently the government
announced it would introduce important anti-hoon
legislation that will give police greater powers in this
area. I for one welcome this announcement, because
notwithstanding what underlying social causes there
might be of such activity, a community is certainly
entitled to protect itself against such dangerous activity.
I look forward to the introduction of that legislation.
However, in the meantime the harassment of my
constituent has increased. Recently a severed animal’s
leg — possibly a deer’s leg — was hung at the front
door of his house. He believes this was a warning from
the hoons whom he has been campaigning against.
Clearly a threat like this has no place in a civilised
community governed by the rule of law. I would be
happy to provide directly to the minister or Victoria
Police the name and contact details of the constituent
concerned.
I certainly appreciate the separation of powers. I am
certainly not suggesting the minister should come out
and investigate hoons in this street; I understand it is an
operational matter for the Victoria Police. However,
there is an ongoing problem concerning hoons in a
number of the long Reservoir streets that lend
themselves to this sort of idiotic behaviour.
I would therefore be pleased and grateful if the minister
would refer this matter to the police for possible
investigation.

Responses
Mr HOLDING (Minister for Corrections) — The
Leader of The Nationals raised a matter with me in my
capacity as Minister for Corrections relating to the
facility at Won Wron, the decommissioning of the
former prison there and the establishment now of an
adult indigenous offenders program. He listed for the
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benefit of the house and for me the results of a meeting
he had had with local residents, some concerns they had
raised about the operation of the Won Wron prison
when it was a functioning prison, the effect that that had
had on their lifestyle and the corresponding concerns
they now had about the establishment of an adult
indigenous offenders program at Won Wron.
The government is determined to ensure that, following
the decommissioning of the former prison at Won
Wron and the subsequent loss of economic and
community activity in the broader Yarram area as a
consequence, it puts in place support for the local
community so that that community can continue to see
the site utilised in a way that will bring some economic
benefit to the township and accommodate a very
important facility for adult indigenous offenders who
are currently on community-based orders.
It is for that reason that we took the decision to locate
the adult indigenous offenders program not at Mount
Teneriffe but instead at the former prison site at Won
Wron. The program is not aimed at offenders who
would have received a custodial sentence and is
therefore not aimed at offenders of the same ilk as those
who would have been at the former Won Wron prison
when it was functioning. Instead it is targeted at
indigenous offenders who have received
community-based orders.
As a condition of their community-based orders they
will voluntarily agree to be part of this residential
program of between three and six months duration. It
will involve their living at the refurbished Won Wron
prison site. They will complete a range of programs that
are consistent with addressing their offending
behaviour and assisting with their rehabilitation and
reintegration into the community. We believe that as a
consequence of delivering that program from the
former Won Wron prison site we will be able to not
only deliver a program which will go towards meeting
the government’s obligation to respond to the parlous
state of affairs following the Royal Commission into
Aboriginal Deaths in Custody but also inject back into
the Yarram community a proportion of the economic
benefit that flowed from having the former Won Wron
prison operating there.
We are currently engaging in a process of community
consultation, and I invite the constituents on whose
behalf the Leader of The Nationals has made
representations to participate in that community
consultation. On 21 April I met with some
representatives from the local community, including
officers from the Shire of Wellington. On 9 June I met
with Bess Yarram in relation to some of the issues
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raised by indigenous representatives. Corrections
Victoria conducted a series of consultations with local
indigenous groups on 21 May, 31 May and 1 June
respectively. It also consulted with the Wellington Shire
Council in Sale on 12 May and conducted a series of
sessions with local community groups on 18 and
19 May, including the Country Women’s Association,
the Rotary Club of Yarram, Yarram Secondary College,
the Alberton Project, the Yarram Community Learning
Centre, the Alberton Ratepayers Association, the Lions
Club of Yarram, the Yarram and District Health
Service, the district area network, a local Anglican
minister and the Yarram and District Traders and
Tourism Association.
I also propose to address a public meeting that is to be
held at 7.30 p.m. on 16 August in the Regent Theatre in
Yarram. Following that public meeting there will be a
series of workshops which have been advertised in the
local media, inviting members of the community to
participate in the consultation. We believe there is an
effective mechanism in place to consult with local
residents and get their views on how this program can
work effectively and provide some economic benefits
to the local community at the same time. We believe
the program itself will be very effective in addressing
the very high breach rates that indigenous offenders on
community-based orders currently experience. We are
determined to work with the local community to
address any concerns that local residents may have
arising out of their experience with the former Won
Wron prison or any concerns they may have about the
operation of this program.
The honourable member for Preston raised with me
concerns about hoon driving in his electorate and the
impact this has had on a particular resident. He seeks a
formal investigation by Victoria Police on behalf of the
local residents. I am happy to obtain their personal
details from him and forward them on to Victoria
Police. I will resist the temptation to investigate the
matter myself — observing the separation of powers, as
the member for Preston rightly noted — and will make
sure it is investigated thoroughly by Victoria Police. As
the member noted, the government has announced its
intention to introduce anti-hoon driving legislation later
this year. This legislation will provide for, among other
things, the impounding or confiscation of vehicles
when they are used by drivers in inappropriate,
dangerous and hoon-like ways. We think this will give
police additional powers to address the very matters the
member for Preston’s constituents are concerned about.
We are more than happy to investigate those matters
thoroughly.
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Mr BATCHELOR (Minister for Transport) — The
member for Evelyn raised with me a very important
transport matter in the suburb of Lilydale in her
electorate. I thank her for raising this issue. It is typical
of the member for Evelyn — she raises a lot of
transport matters, both roads and public transport. She
has a keen attention to detail and has an ability to
identify sensible transport solutions for the benefit of
her electorate. An example of that is her recent
suggestions in relation to improving public transport in
the Evelyn electorate. She has done her constituents
very proud.
She has raised a roads matter tonight with the issue of a
section of Anderson Street. It is a little over 1 kilometre
in length but it is a non-duplicated section of road
between two duplicated sections of the road network —
between the duplicated section of Swansea Road and
the duplicated Maroondah Highway. It is a gap. It is
important to recognise that there is this gap in making a
connected, safe road network in the suburb of Lilydale.
This gap is the scene of lengthy traffic queues and
general traffic congestion. This problem affects
motorists and bus passengers travelling along the road
and pedestrians who are trying to cross the road.
Unfortunately it is also the scene of many traffic
accidents and crashes. It is understandable that the
member for Evelyn has raised this with me tonight as
an issue of great importance and concern to her
electorate.
This is the sort of project the government is paying
particular attention to in trying to upgrade outer
metropolitan suburban roads. We have already seen
significant improvements in the outer metropolitan
area. The duplication of Anderson Street between
Swansea Road and the Maroondah Highway is the sort
of project that we would like to address. I will ask
VicRoads to have a look at the sensible suggestion from
the member for Evelyn and provide me with advice as
to whether this is the sort of project that we should be
undertaking and how it ranks against similar projects of
interest across the metropolitan area. I thank the
member for Evelyn for raising with me tonight the
duplication of Anderson Street and I will get back to
her in due course once the government has established a
position on it.
The member for Benambra raised with me the Omeo
Highway and a section of it which remains unsealed. It
has been unsealed for a very long period of time — —
Mr Plowman — Forever!
Mr BATCHELOR — Under Liberal and Labor
governments alike. It has been the subject of discussion
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off and on over a very long period of time. I stand to be
corrected but I think that in the summer period the
traffic volumes on this section of highway are around
400 vehicles a day, so it is not a very highly trafficked
area.
Mr Wells interjected.
Mr BATCHELOR — The member for Scoresby
suggests there may not even be that many. Of course,
we are building a very important road in the member
for Scoresby’s area which will carry several hundred
thousand cars. We understand that there are important
roads in our road network that are at either end of the
traffic spectrum. However, we have carried out an
economic survey of this road to determine the
economic benefits and merits of sealing the road. If my
memory serves me well, it was carried out two or
maybe three years ago.
The results of that survey were published and showed
that the economic benefits from sealing this section of
road were marginal. It had a very low cost-benefit ratio,
and when you compare that to other road projects
which have a much higher cost-benefit ratio you can
understand why it has not been successful in attracting
the scarce funds that are available. Interestingly, the
member for Benambra praised the government for
recent announcements about sealing other roads in this
area, so it is not as if the government is not prepared to
undertake road projects there. The Bogong High Plains
Road is not the only road in this area where we have
applied improvements. We are actively improving
roads in country Victoria. We are prepared to do it. But
many roads need improvements and we do it on a
rational and strategic basis.
Notwithstanding that, regular maintenance is carried
out each year on the Omeo Highway. There is regular
re-sheeting, and subject to the weather conditions the
maintenance work is carried out in order to keep the
road in a trafficable condition. But it is an unsealed
section of road that is subject to snow, rain and mud
and it is in the alpine part of the state, with very low
usage in both winter and summer. But that
notwithstanding, we will keep an eye on this section of
the state’s road network, and its needs will be
considered against the needs of other roads around the
state.
The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Police and Emergency Services
to respond to questions from the members for
Frankston, Mornington, Cranbourne, Gippsland East,
Mitcham and Scoresby.
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Mr HOLDING (Minister for Police and Emergency
Services) — Those members as listed have raised
matters with various ministers, and I will direct the
matters to those ministers for their attention and
response.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.42 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 298 to 319 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to the house:

Racial and religious tolerance: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to the decision of the Victorian
Civil and Administrative Tribunal in the complaint against
Catch the Fire Ministries by the Islamic Council of Victoria,
dated 17 December 2004. The decision has highlighted
serious flaws in the Racial and Religious Tolerance Act 2001
which restrict the basic rights of freedom of religious
discussion.
The petitioners therefore request that the Legislative
Assembly of Victoria remove the references to religious
vilification in the Racial and Religious Tolerance Act 2001 to
allow unencumbered discussion and freedom of speech
regarding religion and theology.

By Dr SYKES (Benalla) (67 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
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The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools and to provide additional funding for
school chaplains.

By Dr SYKES (Benalla) (15 signatures)
Ms ASHER (Brighton) (22 signatures)
Mr STENSHOLT (Burwood) (27 signatures)
Mr ROBINSON (Mitcham) (76 signatures)
Ms MUNT (Mordialloc) (138 signatures)
Mr COOPER (Mornington) (24 signatures)
Mr THOMPSON (Sandringham) (124 signatures)
Mr WALSH (Swan Hill) (49 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious education in Victorian schools draws
out to the house that under the Bracks Labor government
review of education legislation the future of religious
education in Victorian schools is in question, and the
petitioners therefore request that the Legislative Assembly of
Victoria take steps to ensure that there is no change to
legislation which would diminish the status of religious
education in Victorian schools and, on the contrary, require
the government to provide additional funding for chaplaincy
services in Victorian state schools.
The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious education in Victorian schools.

By Dr SYKES (Benalla) (51 signatures)
Mr THOMPSON (Sandringham) (11 signatures)
Mr WELLS (Scoresby) (18 signatures)
Tabled.
Ordered that petition presented by honourable
member for Scoresby be considered next day on
motion of Mr WELLS (Scoresby).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).
Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).
Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).
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DOCUMENTS
Tabled by Clerk:
Statutory Rule under the Dangerous Goods Act 1985 —
SR No 96
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule No 96.

MEMBERS STATEMENTS
Abbotsford: convent site
Mr WYNNE (Richmond) — I rise to inform the
house that the historic Abbotsford convent and
Collingwood Children’s Farm are going to be protected
for future generations, thanks to the actions of the
Bracks government.
On Sunday, 9 July, the Premier announced that the
northern car park in St Helliers Street, Abbotsford,
would be retained in public ownership to meet the
requirements of the farm and convent. In 2001 we
made a landmark decision to protect the convent from
private residential development agreed to by the former
Kennett government. We have now secured the future
of this site as an arts, education and cultural precinct for
all Victorians.
The government has also transferred the Lourdes
building on the northern site to the City of Yarra for the
provision of critically needed child-care places at no
cost to the council. Both decisions constitute a major
win for the community. They are the culmination of a
long battle by the community to preserve this historic
asset for the future benefit of the community.
I am very proud to have played a role in this struggle
over a number of years on behalf of the community. I
urge the public and all members in the house to come
down and visit one of my electorate’s most treasured
locations on the bend of the river, saved forever, and
now in public ownership — thanks to the actions of the
Bracks government.

Yarra Valley Water: billing
Mr PLOWMAN (Benambra) — As a result of an
internal audit of billing records of Yarra Valley Water,
property owners who are serviced by metropolitan
water authorities are now receiving refunds totalling
$17 million for incorrect water and sewerage charges
that have been levied on multiple premises rather than
on the one title. Despite the fact that this billing error
was not the fault of the property owners, they have been
instructed by letter from the water authorities that it is
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their responsibility to ensure these refunds are passed
onto their tenants and dealt with appropriately and
equitably.
The government is responsible for the administration of
these water authorities, and given that the refund
cheques include the wrongly billed water and sewerage
charge and an interest component, this now puts the
onus of responsibility on the property owner to ensure
the payment is apportioned to each tenant accurately. I
ask the minister to explain why the government has
handballed the liability for the distribution of these
refunds to property owners, who now must pay their
own accountants to work out the refunds due to their
tenants. This clearly is a government responsibility, and
the government is shirking its responsibility and putting
it onto the property owners.

Karingal Children’s Hub: funding
Mr HARKNESS (Frankston) — The Minister for
Education Services joined me last Thursday to
announce even more funding for a $4.9 million project
to revolutionise early childhood education, health and
welfare services for Frankston families. The Karingal
Children’s Hub, which is to be built at the Karingal
Primary School, will provide young children and their
families with a comprehensive range of early childhood
services. The Bracks government is providing
$1.5 million towards this groundbreaking project,
which will make Frankston an even better place in
which to live, work and raise a family. The Department
of Education and Training is providing $1 million
through the Community Facilities Fund. The Minister
for Community Services joined me in Karingal last year
and announced funding of $500 000 from the
Department of Human Services, and Frankston City
Council has committed to a contribution of between
$2.5 million and $3 million.
The Karingal Children’s Hub will feature three prep
classrooms, a full-sized gymnasium, a maternal and
child-care centre, a preschool, a neighbourhood house,
an out-of-school-hours child-care facility and a family
resource centre. The Karingal Children’s Hub is a great
example of the health, welfare, early childhood and
education sectors working together to provide a
seamless service for the local community. It is a joint
project, and I want to congratulate Mandy Gatliff from
the council for all her effort and hard work; the former
school principal, Russell Gascoigne; and the new
principal, Chris Gay. This new centre will provide a
modern, one-stop shop to support families in Frankston
in caring for their children. Local families will no
longer need to travel to a range of locations to access
the services they need. This centre will provide the
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mums and dads of Karingal with first-rate family
services right on their doorstep.

Lowan electorate: arts events
Mr DELAHUNTY (Lowan) — I take this
opportunity to congratulate the organisers of three arts
events that have been held recently in the Lowan
electorate. The first is the Regional Arts Australia
biennial national conference, called Meeting Place,
which was held in Horsham and Natimuk. Last month
in Sydney the Horsham Rural City Council and
Regional Arts Victoria received national recognition,
winning the Toyota Community Award for hosting
Meeting Place in 2004. Meeting Place was part
conference and part festival, but all art. The whole
event was about inspirational arts and community
involvement. It included contemporary artwork, music,
innovative animation, aerial dance and shadow play
using the 30-metre high Natimuk silos. As one delegate
said, ‘Amazing, brilliant, innovative. It hit the mark like
no other performing arts I have seen’.
The second event is the Awakenings Festival, which
won a commendation at the Australian Business Arts
Foundation awards. This festival is held each year in
October and provides innovative opportunities for
people with disabilities to access the performing arts. I
have seen how Awakenings has changed the lives,
health and wellbeing of people with disabilities.
The third event was the performance by the Australian
Ballet’s Dancers Company of The Nutcracker in
Hamilton last month. This was an excellent
performance by many young and talented dancers in
front of a full house and very appreciative audience in
the performing arts centre. These events and many
others highlight the fact that Lowan is a vibrant regional
arts community which is recognised as fostering strong
relationships between business, the community —
particularly volunteers — and the arts. If you want to
see good arts, come to the Lowan electorate.

Outer Eastern Local Learning and
Employment Network
Ms BEARD (Kilsyth) — Last Monday, 8 August, I
was delighted to launch the What Else? booklet, a guide
to alternative education pathways for young people in
the outer east. The booklet was developed by the Outer
Eastern Local Learning and Employment Network
(OELLEN). It provides a starting point for schools,
parents, community organisations and anyone working
with young people to re-engage young people in
employment, education and training. What Else? has a
comprehensive list of courses, programs, contacts and
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services and is an easy reference guide. Many young
people who are at risk of dropping out of school are
seeking alternatives either to support their schooling or
in the courses they can access to gain the skills they
need to enrol in further education and training or to
obtain employment.
Through the work at OELLEN local education
providers, employers, councils and other interested
parties come together as a group, which has a
significant impact on assisting young people to make
the transition to further education and training or
employment and to identify possible problem areas and
shortfalls. With the growing emphasis on community
involvement it makes so much sense for networks of
partners to work together towards the goal of better
training, education and employment for our young
people. I congratulate Fiona Purcell and the team at
OELLEN, which operates from the Swinburne TAFE
campus at Croydon in the electorate of Kilsyth. Their
continuing dedication to and support of young people in
this area is outstanding and very much appreciated. I
congratulate those involved in the inception of the What
Else? booklet, which will become a well-used
community resource for young people in our area.

Public transport: Mornington Peninsula
Mr DIXON (Nepean) — I wish to quote a statement
that a member of this chamber made on 17 November
1993. The quote refers to Portsea passenger service
route 788, which runs from Frankston to Portsea, and
especially to the bus fares.
The situation with the fares is unfair and discriminatory. It is
the only bus route operating from the Frankston railway
station that is not part of the Met fare system. Route no. 782,
which is a comparable route, goes down to Flinders and is
part of the Met’s zone 3, which extends to Balnarring. But
none of route 788 is covered by the Met system even though
Rosebud is as far from Frankston as is Balnarring.

The member I have quoted was consistent in his
arguments against the government for six years up to
1999. From 1999 he has been in a position to do
something about his rhetoric of the 1990s. The member
is the Minister for Transport who confirmed in a recent
letter to me that the Bracks government has no plans to
include the Mornington Peninsula in the Met. I can
assure the minister that his quote will be distributed
widely throughout the Mornington Peninsula to remind
my constituents the Bracks government will say
anything to get elected and when elected does nothing.
The cost of public transport on the Mornington
Peninsula is scandalous. An average return fare in
zone 1 is $5.80, zone 2 $9.40 and zone 3 $12.30. On the
Mornington Peninsula it is $26.90. I ask the minister to
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reconsider his refusal to put the Mornington Peninsula
in the Met and to act on his own rhetoric.

Mitcham electorate: achievements
Mr ROBINSON (Mitcham) — Lifelong learning is
more than a slogan in the Mitcham electorate. Two
recent examples bear this out. The first is from
Rangeview Primary School, an excellent state primary
school under the tutelage of principal, Chris Cotching.
The school has been a keen participant in the Premier’s
reading challenge, which is in itself a terrific initiative.
Congratulations are in order to a number of young
children who are participating very well in that
program. They are Isabelle Bert, Wesley Zagorc,
Caroline Bert, Liam Nichols, Emma Sodeman,
Bridgette Barry-Murphy, Brendan Lees, Dominic
Miller-Randle, Alex Morgan, Rebecca Munzel,
Michael O’Malley, Jamie Randall, Timothy Ritter and
Michelle Walker. Congratulations to all those students.
In a very different way Forest Hill resident, Kate
Fenton, is also demonstrating that age is no barrier to
further education. Earlier this year Kate commenced a
master of arts course. This is not in itself anything
unusual, but the fact is that Kate is 82 years of age and
not in great health. She is setting a great example for
many other people.
I would also like to place on the record congratulations
to Lorraine Hepburn from Juliette Salon in South
Parade, Blackburn who recently celebrated 50 years of
continuous service to the Blackburn community. In the
great tradition of Lorraine she did not want a big fuss
made but the Blackburn Chamber of Commerce
decided it would make a big fuss over her.

Minister for Tourism: statement
Mr SMITH (Bass) — What a disappointment we
had yesterday. For weeks now — no, months — I have
asked the Minister for Tourism about statements he
made in letters he said he had sent to the federal tourism
minister and the federal sport and recreation minister
seeking financial support for the MotoGP and the
Formula One Grand Prix. Twice the minister has stood
in this house and said he had written to the ministers
and was awaiting a reply. So were we, except we knew
the minister had not written as the federal ministers had
not received any mail from him.
After giving the minister two opportunities to tell the
house he was mistaken, he came into this house with a
mealy-mouthed excuse, blaming public servants for not
posting his letters. He said that he signed them, but the
junior clerk did not post them. I bet we could get a job
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for that junior clerk at the Office of Police Integrity.
What sort of a rag tag mailing system does the minister
have?
He produced two undated letters and said they had been
sent. He has admitted he was lying then, and he misled
the house again yesterday. I do not believe the minister
can tell the truth. Where is the accountability that the
Premier talked about? The minister has misled this
house now three times and he should either resign or be
sacked.

Melbourne Storm: 100th home game
Mr LOCKWOOD (Bayswater) — The Melbourne
Storm NRL team will play its 100th home game this
weekend at Olympic Park against the New Zealand
Warriors. This is a momentous occasion for Storm. In
its short history it won the NRL premiership in 1999
and it has rarely failed to make the finals.
Melbourne should get behind the Storm. It is the only
Melbourne team established here, developing local
talent and travelling to other states and New Zealand to
take on all comers — and more often than not to win.
It has some great players: Robbie Kearns, Scott Hill,
and the exciting Billy Slater. It also has some wonderful
up-and-comers such as Cooper Cronk and Greg Inglis,
and there is a locally grown product in Jeremy Smith.
The Storm has engaged in a strong junior development
program to ensure a flow of local Melbourne players in
the top side in years to come. Every team needs great
coaching staff, and we have that in Craig Bellamy,
Dean Lance and Michael Maguire. Of course the club
is ably led by Brian Waldron — well known to
Melbourne people.
This weekend is a landmark for the Storm. Its
100th game reflects eight years of success, eight years
of bringing top-class rugby league to Melbourne, eight
years of giving Sydney, Canberra and Brisbane the
lesson that they do not own the sport. We not only have
our right to the game, we have our right to our own
team right here in Melbourne, despite many local media
organisations giving us the cold shoulder. Channel 9,
which has the broadcast rights, seems to be on a
mission to hide the NRL here in Victoria, replaying
games in the small hours of the morning and all but
ignoring the three state of origin games held each year.
Come on, Channel 9, do not be so myopic! You can do
much better. It would be superb to have a state of origin
game here in Melbourne next year, bringing a great
sporting spectacle to the people of Victoria.
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Telstra: sale
Mr SAVAGE (Mildura) — Prime Minister John
Howard and Deputy Prime Minister Mark Vaile do not
seem to understand that Telstra belongs to every
Australian, whether a shareholder or not. The vast
majority of Australians are opposed to any further sale
of Telstra. In fact the surveys conducted by federal
Independent MPs Peter Andren and Tony Windsor in
2003 showed the total opposition to the sale at 98.9 per
cent.
The so-called defender of regional Australia, The
Nationals, has for years been an enthusiastic supporter
of the Telstra sale. I wrote to John Forrest some years
ago. He wrote back, calling me a Luddite! The
Nationals in Queensland have again refused to endorse
the sale without significant conditions, and were it not
for the new Queensland senator, Barnaby Joyce, the
federal Nationals would have rolled over like John
Forrest did years ago. Fortunately, or unfortunately,
The Nationals are now threatening to sack Senator
Joyce if he crosses the floor. A privatised Telstra would
not roll out fibre-optics to regional homes at a cost of
$30 billion over 20 years, nor would it install
broadband at a cost of $7 billion.
This house should recognise the efforts of Barnaby
Joyce. He is a hero in Queensland and the rest of
Australia, and probably the best-known senator The
Nationals have got, and I hope he does not get the sack.

Norman Kerr and Jack McLean
Mr STENSHOLT (Burwood) — Last week I had
the honour of attending an afternoon tea at the Surrey
Hills neighbourhood centre in honour of two long-term
volunteers. Norman Kerr and Jack McLean recently
retired from volunteering at the Surrey Hills centre.
Jack had been a volunteer there for 12 years and was
invaluable as a pianist at the regular monthly
singalongs. He has always been ready to step in as a
receptionist at the centre, even at very short notice. I
have seen him in the office there — answering the
phone and helping locals with their inquiries.
Norm Kerr has been a regular for the last 25 years or
more, helping with all sorts of tasks in the centre,
organising the distribution of Surrey Hills
neighbourhood news, setting up the monthly craft
market and generally just being there to help whenever
needed. Norm is a legend in his own lifetime. He has
kept meticulous score books of all Australian cricket
tests since the 1930s. He was up last week following
the Edgbaston test, as he has done for the last 60 or so
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years. His wife, Mary, has also been a marvellous and
dedicated volunteer for many years.
These two fine gentlemen will certainly be missed as
volunteers at the neighbourhood centre. I hope they will
call in often and visit for a chat and a cup of tea
whenever they like. They will be very welcome.

Carp: control
Dr NAPTHINE (South-West Coast) — I wish to
raise concerns about the lack of effective action to
control European carp in Rocklands Reservoir and the
Glenelg River. I urge the government to listen to
experienced and concerned local anglers, who know
that the best and most cost-effective way to control carp
in these waterways is by the regular release of
predatory Australian native fish — for example, the
Australian bass, which evidence increasingly shows is
native to these waters.
I also express real concern about the current netting
program that is being used to check for carp in these
waterways. Regular netting has been in place since
January 2001. However, analyses of 70 netting efforts
have shown that 1400 non-target species have been
caught, including 8 platypus, 8 rare spine-back crayfish,
406 long-neck turtles, 103 short-finned eels and 164
blackfish, among others.
I am advised that these local non-target species are
returned to the river, but I am also advised that many
simply float away when they are returned to the river
because they are already dead or dying. I think it is an
absolute disgrace that in trying to assess whether there
is carp in the river the catchment management authority
is effectively killing platypus and rare native spiny
crayfish.
I urge the government to stop the netting program and
to replace it with stocking Rocklands and the river with
Australian bass, which are predators of carp.

Trams: East Burwood line extension
Ms MARSHALL (Forest Hill) — It was with great
pleasure that I, along with many other members, on
23 July attended the opening of the Vermont South
tram extension in my electorate of Forest Hill. I
commend the work of the Bracks government and the
commitment it has shown to the development of public
transport infrastructure in the eastern suburbs. Every
day during its construction the extension has served as a
reminder to the constituents of Forest Hill of the
importance the government has placed on ensuring the
public transport system is not only up to date but is
provided in a way designed specifically to satisfy the
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individual needs of each area — which has clearly been
achieved here.
The line now extends 3 kilometres, from the old
terminus in East Burwood at the corner of Blackburn
Road right up to the Vermont South shopping centre. It
was officially opened by the Minister for Transport, and
the opening was attended by many local dignitaries.
This tram extension will result in further improvements
to transport services in Melbourne’s eastern suburbs,
providing even more growth opportunities for the area.
The extension will operate in conjunction with an
improved SmartBus service, which will operate
between the Vermont South and Knox City shopping
centres. Every tram will be met by a bus to Knox
City — nearly doubling the current frequency of the
route 732 bus.
This is great news for all Forest Hill electorate
residents, as it will provide greater access to the
excellent services and facilities in and around the area
while simultaneously providing a better link to
metropolitan Melbourne. The increased frequency of
and accessibility to local buses and trams will ensure a
more efficient, convenient and user-friendly public
transport system for all of us.

Housing: rents
Mrs POWELL (Shepparton) — I bring to the
attention of the house the Bracks Labor government’s
greedy grab for more weekly rent from people in Office
of Housing properties, many of whom obviously cannot
afford to pay more rent. I also highlight the
underhanded, unfair way this government is doing it.
I had a phone call from a constituent, Ms Leeanne
Bensch, who rents a house from the Office of Housing.
On 1 July Leeanne received a letter from the
Department of Human Services advising her that her
rent may be increased from 25 October. The reason
given was that the federal government has increased the
family tax benefit lump sum supplement to $613.20 per
child and that this supplement, or bonus, will now be
included in household income. The supplement is only
available after the end of the financial year, when
payments are balanced and after tax returns have been
lodged. It is used to top up entitlements or offset any
overpayments. It is seen as a bonus for people who
accurately assess their annual income. The supplement
is paid only once a year, yet the Office of Housing will
be calculating it on a weekly average and increasing the
rent weekly.
It is totally unfair that the federal government
supplement will be taken by the state government as
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rent, instead of what it was obviously intended for. In
the past Leeanne Bensch has used the bonus to buy
clothes, shoes and school items for her
primary-school-aged child, as others have also done.
Now her child and many others will miss out. The
Bracks government should be ashamed that it is dipping
its greedy hands into the pockets of people who need
that extra money to use for the benefit of their children.
I ask the state government to stop this unfair practice.

North Geelong Secondary College: futsal
championship
Mr TREZISE (Geelong) — Recently I had the
pleasure of presenting to the North Geelong Secondary
College futsal team the year 10 Victorian championship
trophy. For the information of the house, futsal is an
indoor version of the world game of soccer. Each side
consists of five players, and the game is essentially
played under the same rules as the outdoor version —
to an untrained eye, anyway. I have watched a game
and can assure members that futsal is a great game that
is fast and very skilful.
At the Victorian championship at half-time North
Geelong Secondary College was down 6 goals to 1.
The team’s never-say-die attitude saw it kick 7 goals in
the second half, to win 8 goals to 7 — a magnificent
effort in anybody’s terms. North Geelong was
represented by Semir Bisanovic, Kushtrim Berisha,
Slobadan Deronjic, Enes Eren, Paule Petreski and
Michael Lesic, with teachers Donna Shell and Rob
Munro. The school can now represent Victoria at the
Australian championships in Sydney in September, but
it is battling to raise enough funds to go. Hopefully a
major sponsor can be found.
I congratulate the North Geelong Secondary College
futsal team and wish all its members well for the
future — they deserve it.

Drugs and Crime Prevention Committee:
public drunkenness
Mr COOPER (Mornington) — In June 2001 the
Drugs and Crime Prevention Committee of this
Parliament tabled a report on its inquiry into public
drunkenness. This was a significant report into a major
issue. Public drunkenness is a serious health and social
problem which, while it crosses into all areas of society,
has a disproportionate impact on indigenous
communities.
The most important of the 49 recommendations by the
committee was that public drunkenness be
decriminalised provided that three other requirements
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were met. Those three requirements are that legislation
with regard to civil apprehension and detention of
intoxicated persons be enacted; that adequate numbers
of sobering-up centres and associated services be
established, and that comprehensive training be
provided for police officers and the staff of sobering-up
centres.
It is particularly disappointing for me that in the four
years since that report was tabled there has been no
action from the government to implement those
important recommendations. The failure of the
government to act says a lot about its lack of
commitment to deal with this major issue. Alcohol is
the most widely used and socially acceptable drug in
Australia, and is one of the most dangerous. In 1997
there were 3668 deaths in Australia attributed to
alcohol, and the issue of public drunkenness was an
integral aspect of the deliberations by the Royal
Commission into Aboriginal Deaths in Custody.
With those alarming facts in mind, just what is holding
this government back from taking positive action? The
message to the government is to stop mucking around
and do what it should to deal with this problem.

Keilor electorate: underground powerlines
Mr SEITZ (Keilor) — I would like to congratulate
the Minister for Energy Industries and Resources in the
other place, the Attorney-General, AGL, Brimbank
City Council and the Bracks government. Those three
organisations — AGL, the Bracks government and
Brimbank City Council — got together to solve a
problem in my electorate, with powerlines going past
schools and the township of Keilor. The lines will now
be undergrounded because of funds provided by these
three organisations. This is a good example of how the
two tiers of government can work together and listen to
the community. The community campaigned to
underground these high-voltage electricity cables that
will service the growing needs of Sunbury.
I am pleased that my campaign to support this project
has been successful; that we have achieved the
undergrounding of the cable for Brimbank, Keilor and
the outer west, rather than having high-voltage
powerlines overhead near the Keilor village. I should
also congratulate the people of Keilor who sent
petitions and letters to me asking me to lobby the
energy minister in the other place. The completion of
the project will now come to fruition.
The SPEAKER — Order! The member’s time has
expired.
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Colleen Marion
Mr MILDENHALL (Footscray) —
Congratulations to Colleen Marion, the prominent
indigenous community leader in Melbourne’s west, on
being awarded the 2005 White Flame award by Save
the Children Victoria. The award honours a Victorian
citizen who has made an outstanding commitment to
serving the needs and protecting the rights of children.
Over the last couple of years Colleen has led the
development of the Indigenous Gathering Place — a
one-stop shop for services for the indigenous
community at Highpoint Shopping Centre. There is
now an impressive range of community services
including health, community safety, transport, and
youth development services available and delivered
from this dynamic centre.
Colleen has also raised the profile of the rich cultural
heritage and talents of the indigenous community
through her leadership of the NAIDOC (National
Aborigines and Islanders Day Observance Committee)
Week celebrations, which have included art exhibitions,
social events and moving ceremonies. Like Jim Stynes,
Justice John Fogarty and Les Twentyman before her,
she is a worthy winner of this award and an inspiration
to her community.

Harrisfield Primary School: 50th anniversary
Mr ANDREWS (Mulgrave) — On 30 July I had
the very great pleasure of attending an important event
in my local community. The occasion was the
50th birthday celebrations at the Harrisfield Primary
School on the Princes Highway. The Harrisfield
Primary School community celebrated the day by
opening the school up to local residents and welcoming
back past students and staff.
The program of events included musical performances
by past students; a performance by the local choir
group, the Harrisfield Harmonies; a sausage sizzle; the
closing of a 25-year time capsule, and a dinner dance
held at Noble Park Secondary College. I was honoured
to be able to make a presentation on behalf of the
Premier and the Minister for Education and Training,
and to offer my congratulations on this special
occasion. Many hundreds attended the celebrations, and
the day was a resounding success.
Much has changed in 50 years. Back in 1955
Harrisfield and Noble Park were more like villages than
suburbs in middle or outer Melbourne. The local
community was far less diverse and quite a bit younger,
with many young families making a new life in a
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growing community. But much has remained the same.
Harrisfield is still a hardworking and proud community
where people look out for one another. It is a
community that has a real sense of identity and a sense
of shaping the future together. My electorate office is
adjacent to the Harrisfield shops and I have visited
Harrisfield Primary School regularly over the last three
years.
It is a great school and a great local community to be
part of. I am sure Harrisfield Primary School will
continue as a centre of excellence and an important
institution in our local community. I congratulate all
those involved in organising the 50th birthday
celebrations, especially school principal Fran Luke, the
members of the school council and the president of the
anniversary committee and 1955 student, Allan Stark.
Well done, and all the very best for the future!

Old Colonial Cookie Company
Ms McTAGGART (Evelyn) — I would like to
draw the attention of the house to the Old Colonial
Cookie Company, which is based in Lilydale in my
electorate. This locally based company was awarded
the 2005 Premier’s Food Victoria award for export. I
would like to congratulate Howard Dray, the managing
director, and his team on winning this prestigious
award. The Premier’s Food Victoria awards are proudly
run and sponsored by WorkSafe Victoria. They
showcase industry achievements and capabilities, set a
benchmark for industry excellence and highlight
individual company success stories such as this.
To win this award is a great achievement. The Old
Colonial Cookie Company demonstrated outstanding
excellence in export and was also checked for financial
stability; safe workplaces, through WorkSafe Victoria;
environmental responsibility, through the Environment
Protection Authority; and food safety, through the
Department of Human Services. The company is to be
commended for exploring new opportunities in
overseas markets and for its commitment in
overcoming obstacles to achieve export goals.
The business is a specialty Australian-owned and
operated shortbread manufacturer, producing
Butterfingers shortbread and Landers Australian. These
products exist in some 35 different packaging forms for
local and export markets. I have visited the factory in
Lilydale and have been known to purchase some
delicious, fine-quality shortbreads for community
morning teas.
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Congratulations once again to Howard and Sandra Dray
and the staff on winning this prestigious award, and I
wish them every success for the future.

Clifton Springs Primary School: healthy eating
program
Ms NEVILLE (Bellarine) — I want to speak briefly
about the Family and Community Development
Committee report on body image and to acknowledge
the efforts of the Clifton Springs Primary School in my
electorate, which presented to the committee a program
it has introduced that relates to a whole-of-school
approach to healthy eating and living. The program is
focused not on how you look or your weight but on
brain energy and brain food. The kids can bring healthy
snacks to school — they eat them throughout the day in
class — and the program has improved energy and
concentration levels.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired, and the time for
members statements has expired.

GRIEVANCES
The ACTING SPEAKER (Mr Seitz) — Order!
The question is:
That grievances be noted.

Office of Police Integrity: police files
Mr WELLS (Scoresby) — I grieve for the
Victorian public and share their disbelief in the Bracks
government’s handling of the Office of Police Integrity
(OPI) fiasco. I have been a shadow minister now for
five years, and I have never seen such a bungle. Over
the last five years we have seen police corruption
issues, gangland killings and connections between
police who are corrupt and the underworld. But I would
like to first outline what happened in the case that is
currently before Parliament, the government, the Office
of Police Integrity and the Ombudsman.
The basis of a complaint by, we shall say, Mrs X, is that
a police officer — Senior Constable Y, who is stationed
in country Victoria — deliberately and illegally
breached privacy laws and police ethical standards by
accessing the police law enforcement assistance
program (LEAP) database records of Mr and Mrs X for
her own information and gain on two separate
occasions. In other words, it is alleged that Senior
Constable Y accessed the LEAP database
inappropriately to seek information that could be
damaging to Mr and Mrs X.
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Senior Constable Y was found to have inappropriately
accessed Mrs X’s LEAP records and was counselled in
2002. The OPI and the ethical standards department
(ESD) found that there was no case to answer on
subsequent breaches. The reality is that the senior
constable had been caught once inappropriately
accessing these files, and the punishment at that
particular time was that she was to be counselled. Then
Mrs X complained to the OPI in 2004 about further
alleged breaches of her privacy by Senior Constable Y
during the period 2002–04.
Mrs X recently received a grossly misleading reply
from the Office of Police Integrity in relation to her
complaint. However, she was also incorrectly
forwarded the case working files of the OPI, which
provide evidence that the OPI has misled her. These
working files clearly reveal that Mrs X was greatly
misled by the OPI and provide a valuable insight into
the current problems in our institutional and
organisational structures in dealing with unethical
police behaviour and corruption.
The OPI wrote to Mrs X stating that there was no
record of inappropriate access to her or her husband’s
LEAP records between 2002 and 2004. However, the
working files contain evidence that the ESD asked the
OPI to cut the period of the LEAP audit from two years
to five months. Why, and why did the OPI advise that
an audit had been done for a two-year period when
clearly it had not? The files reveal that a police
member — for the sake of protecting people who do
not need to be named we will call that person Senior
Constable Z — checked Mr X’s file on the LEAP data
system at 5.54 a.m. on 6 April 2004. Ten pages of
LEAP were searched. Senior Constable Z is apparently
a close friend and work colleague of Senior
Constable Y. Why was a check conducted? What were
the roster details of senior constables Y and Z on that
day? Why does the OPI state that the files of Mr and
Mrs X were not accessed?
There is clear evidence, beyond belief, that there is a
cosy relationship between the OPI and Victoria Police’s
ESD. That creates serious doubts about the real
independence of the OPI in the investigation of police
complaints. The OPI appears to have been grossly
incompetent in breaching the privacy of many
individuals by forwarding the LEAP records to Mrs X.
Details disclosed include sexual offences, domestic
violence, mobile phone numbers and whether the
person is gay or not. The records also list a large
number of victims and give details of private addresses,
mobile phone numbers and home phone numbers. The
names and personal details of approximately
450 persons have been inadvertently disclosed to Mrs X
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in a major breach of privacy. The major concern is the
OPI is really operating as part of the ESD.
I refer back to the matter raised in this Parliament prior
to the 2002 election when the Minister for Police and
Emergency Services at that time came into this
house — I know the member for South-West Coast was
in the chamber with me at the time — and disclosed the
private details of a situation relating to Liberal
candidate Matthew Guy. The only way he could have
known that information was if information from police
records had been passed on to him. As a result, the
Liberal Party asked the Chief Commissioner of Police
to check and find out whether other Liberal members of
Parliament or candidates had been checked in the
LEAP system. Mine came back as a negative, saying
that it had not been checked, but I am now not so sure
whether the check was thorough. I am not so sure now
that they did the job thoroughly; and I am not so sure
that, if they did the job thoroughly and found
something, I was told the truth.
We now have clear evidence. A complainant asked for
a check to ensure there had been no checking of her or
her husband’s files. They were checked and 10 pages
were found, but then they wrote back to her saying
there had been no check of her file on the LEAP
system. I would now put in doubt the assurances about
all those Liberal Party members and candidates at that
time. These files contained 500 pages and 450 names.
The OPI was set up to investigate police corruption
including inappropriate access to the LEAP system.
Inappropriately accessing the LEAP system and
inappropriately releasing files to the public are sackable
offences. In these files there were mobile phone
numbers, victims’ names, private addresses and full
addresses. If it had been a police officer who had found
and checked those LEAP details and sent them out to
the public, there would be no question that the severity
of the offence would lead to that police officer’s
sacking. That is why we on this side of the house find it
totally unacceptable that the police minister and George
Brouwer, the director, police integrity, who is also the
state Ombudsman, have said, ‘It is a simple clerical
error’. No-one believes it, and that is why this problem
is becoming messier.
The second problem we have, apart from the 500 pages
being given to a member of the public, is the cosy
relationship between the ethical services division and
the Office of Police Integrity. This is the point that the
government has missed. It does not understand the
severity of it, does not understand that you cannot say
to a complainant, ‘There has been a thorough check
over a two-year period between 2002 and 2004’, when
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an email clearly shows that the check had been cut back
to five months. You cannot tell a complainant that there
has been no inappropriate access and then find that
there are 10 pages recording inappropriate access.
As I just indicated, the responses have been
disappointing, and that is why the story is getting
bigger, unfortunately for the government. It will get to a
stage where it will not be able to control it. I quote from
the Age of Saturday, 6 August:
Police minister Tim Holding said it was a regrettable incident,
but that initial investigations indicated the leak was the result
of a one-off administrative error rather than a ‘systemic’ fault.

But there is no mention of the incompetence of the OPI.
The director of the OPI, George Brouwer, said:
OPI regrets the clerical error in the mail dispatch area
resulting in the enclosure of an OPI file with a letter to the
complainant …

Not even George Brouwer, the director of the OPI,
understands that the Liberal Party has greater concerns
than just the leak — that is, the level of incompetence.
We now have a situation where Victorians will not feel
comfortable going to the director, police integrity, with
a complaint, because the evidence is quite clear that the
OPI does not have the investigative skills or the
competence to investigate it.
The director, police integrity, Mr George Brouwer, also
said that he had written to the complainant apologising
for the error and had indicated that he would investigate
any matters of concern. Firstly, we would want to know
whether the 450 people concerned — especially the
victims — will be contacted and told that their privacy
has been breached. These are some of the issues that we
will be following through on very carefully.
As I mentioned, the Office of Police Integrity has no
credibility. That credibility has been lost with the
Liberal Party, the rest of the opposition and the general
public. The fact is that you cannot say to a complainant,
‘We have investigated it’ when it has not been
investigated properly and when evidence is found that
supports the complainant’s case that it has been
ignored.
The Liberal Party was in a very difficult situation. We
were in discussions with people surrounding this case,
and we had the files. We could not go to the Chief
Commissioner of Police with this information, because
we have learnt from past experience when we have
gone to the chief commissioner with a problem that the
protocols of the chief commissioner’s office clearly
state that problems have to go to the Minister for Police
and Emergency Services. That is a bizarre situation.
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Even when I have a matter that directly relates to the
operational responsibility of the chief commissioner,
she in turn will send my letter to the minister for police.
For example, if I had a situation where I believed there
was corruption relating to a political party and I wrote
to the chief commissioner, under the current scenario
she would then pass that on to the minister for police. It
is a bizarre situation. There is no separation of powers
in this state.
The second dilemma we had was that we could not go
to the Ombudsman and say, ‘We have a problem’,
because the Ombudsman, George Brouwer, is also the
director, police integrity. I am not sure how they
exchange correspondence or whether they write to each
other. But when the government was first setting up this
model that was one of the biggest concerns of the
Liberal Party. We do not support the model of the
Office of Police Integrity because it is not an office that
is independent of police. To have a situation where you
have the director, police integrity, and the Ombudsman
being one and the same person is bizarre.
Looking at the way the model was set up, it is a case of
bandaid on top of bandaid on top of bandaid. Let me
explain. In response to the corruption exposed in April
last year the government said, ‘We will give $1 million
to the Ombudsman, and that is going to fix the
problem’. Within a week the government said it
realised — ‘No, hang on a minute. This is not right. It is
going to have to be $10 million’. The third bandaid
was, ‘We are going to have to give more resources’. As
the Liberal Party pointed out at the time, for the
Ombudsman to have to explain to the Chief
Commissioner of Police and then have to seek approval
for the number of police officers he requires is bizarre.
How could the Ombudsman actually investigate
something if authorisation for the number of people
needed could only come from the chief commissioner?
Then the government said, ‘We will set up the Office of
Police Integrity’ — bandaid no. 4. However, the
government realised that a special investigations
monitor was needed to oversee the OPI. It then said this
was still not enough and it needed to give powers to the
Chief Commissioner of Police. Then the government
said — it would appear that it was running out of
bandaids — ‘We need to give telephone-tapping
powers to either the Ombudsman or the OPI’. You can
understand why the federal Attorney-General, Phillip
Ruddock, said, ‘We do not believe we should give you
telephone-tapping powers. If you cannot control an
envelope and a stamp, how in blue blazes could you
possibly handle phone-tapping powers?’. Who knows
where the phone-tapping powers would end up?
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The Liberal Party calls on the Bracks government to
appoint a retired judge to look into this fiasco and, until
this is done, we will have no confidence in the
government.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Tertiary education and training: voluntary
union fees
Ms NEVILLE (Bellarine) — I rise this morning to
grieve for all current and future Victorian students in
our higher education system. I grieve because the plans
by the federal government to introduce the voluntary
student unionism legislation will have a severe impact
on their quality of life and their educational experience.
We are all aware of the current debate within the
federal Liberal caucus and in the general community.
On one side we have the sensible people — the Deputy
Leader of the Opposition may go into this category as
well — who understand the important role student
unions play in delivering key services and activities to
higher education students. On the other side we have
those driven by ideology. They talk about freedom of
association and trade unions, but it is an ideological
debate. This morning in the Age Michelle Grattan said
it well when she said:
The coalition commonsense goes missing over student
unionism.

That sums it up very well. We have got some key
senior individuals within the federal Liberal caucus —
people like the Prime Minister, John Howard, Tony
Abbott and Peter Costello who have always since their
student days and during their time on campus argued
for voluntary student unionism. This debate has
continued over the years, driven by the Australian
Liberal Students Federation. That ideology basically
focuses on the premise that student unions are trade
unions and that they are a political front for the left —
and the member for Scoresby just reiterated that. There
is the view that somehow student unions are a front for
the left. I am not sure where all these members have
been, but the reality is that compulsory student union
fees are overwhelmingly used to provide services to
support students to ensure that they can continue to
pursue their education.
Dr Napthine — No compulsory unionism! No
compulsory unionism!
Ms NEVILLE — Compulsory? There are
compulsory council rates, compulsory taxes, so are we
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going to go for voluntary taxes and voluntary council
rates?
In a letter to federal members of Parliament, the
president of the Australian Vice-Chancellors
Committee, Professor Di Yerbury, wrote that the
AVCC urges all members of Parliament to reach a
compromise, as the legislation in its current form will
adversely affect Australian universities and, most
importantly, their students. She went on in that letter to
say:
You will also have an adverse effect on the job opportunities
of and services available to local communities, especially
those with a regional campus.

In the last few days even some Liberal senators have
raised concerns, saying that the view driving the issue is
an outdated ideology. We all deserve a better way of
developing policy. I know first hand, having been both
the vice-president of a campus union and the president
of the National Union of Students, the passion and the
drive of that ideology of the Australian Liberal Students
Federation. In my time that union was led by another
current federal member, Sophie Panopoulos, who
regularly visited the office of the National Union of
Students and was always a joy to have around, spouting
her views on how she hated unions. There was never in
any of her discussions a concept of the benefits for
students or how we needed to provide services for
students and the importance of that. She hated unions,
and that was it. This was her drive in life. It may have
possibly been the reason she went into Parliament — to
drive this legislation through. Again, as I say, this is
ideologically driven.
It is not about good policy. It is not about understanding
the role student unions play or the importance of
student services and amenities on campus. This is about
some ideological view of freedom of association, that
we do not have to pay compulsory fees, and students
know what is best and all of those sorts of things.
Let us have a look at the reality of political activity. It
has been said that so much is spent on political activity.
In the figures that I have seen — and certainly in my
experience — political activity was a tiny component.
Let us see what we mean by political activity. Certainly
during my time we spent considerable time working
with what was then the federal Labor Party about the
introduction of the student administration fee. We were
involved in committees that looked at the impact that
fee was having particularly on women and part-time
students. People may remember that was a flat fee. We
lobbied about that. We did the work. We justified the
fact that this was a regressive fee, and it was deterring
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people from going to university. I am pretty proud of
that political activity.
We were certainly involved in negotiations to try to
stop the introduction of the higher education charge but
also in negotiations about how it could be introduced
more fairly to ensure that its impact was minimal on
people’s ability to choose to go to university. We
lobbied universities to open more places for mature-age
students, which has had enormous benefit particularly
for women wanting to go back into the work force. We
talked about discounts on public transport, and that
discussion has continued. In fact this government
listened to current students on this issue in terms of the
student concession card. We negotiated discounts on
various services across each state.
Yes, let us call that political activity. Surely that activity
is about benefits to all students, and I think that is an
important component of the work that student unions
have done throughout the years. I also think it is
important to acknowledge that university clearly is
about getting your degree but at the end of the day it is
also about adding value to that degree. Universities
provide a valid opportunity for all of us to think a bit
more deeply about the world we live in, and I would
hope that we would all want our students who are in
higher education to come out of that process not just
with a piece of paper but actually having considered
how they are going to contribute in the future to the
world in which we all live.
These for me are all legitimate and important political
activities that student unions have undertaken over the
years, but the reality is it is the other services that are
essential to material wellbeing that the vast majority of
the money that comes from compulsory student
services is spent on — child care, for example. Child
care has opened the door to mature-age students,
particularly women, who have been able to go back to
university only because they have affordable child care
provided on campus. We all know how hard it is to get
a child-care place in the community. To say people can
go and buy one in the broader community is just a
myth, because there are not enough child-care places as
it is. Child care is one matter.
On the other matter of food services, I attended the
Waurn Ponds campus of Deakin University and Griffith
University, which are both relatively isolated campuses.
It is not like Melbourne University, where you can walk
down to Lygon Street and get a meal; that is not
possible at those campuses. To have something to eat
you need to provide food services on campus.
Employment services, legal services, clubs and
associations, and sports clubs are also needed.
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Comments by the Australian Olympic Committee
raised serious concerns about the impact on sporting
programs of abolishing compulsory student union fees.
They said university sporting programs are subsidised
by compulsory levies and that there is a large
component for Australian athletics and Olympic Games
training. What happens when they go?
Let us take a quick look at Joanne who comes from
Mildura to attend, say, Melbourne University. She is 17
years old. She starts life on campus. She goes to the
second-hand bookshop to buy her books. She wants to
live in a shared house, so she goes to the housing
accommodation service on campus, which helps her
find one. She goes to the employment service on
campus, which gets her a part-time job at the
on-campus cafe that is funded by the student union. She
then joins the university law society and the basketball
club so she can meet friends on campus.
She knows she is not going to use every single service
that is provided by the student union. She knows she
will use some of them some of the time and some of
them often, but she also knows other students will use
those services. She certainly hopes that she never has to
use the legal service but knows it is there as a backstop
if something goes wrong, and she hopes she never
needs the union’s help in an academic appeals process
but again is relieved to know that it is there.
These services are absolutely essential. To say that
somehow the market is going to look out for them, that
somehow you do not need to charge fees for them and
that miraculously someone is going to come in and
provide them and they are all going to be available,
particularly in isolated and rural communities, is just
ridiculous.
In conclusion I refer again to Michelle Grattan’s article
in this morning’s Age, which says:
And the argument advanced in the party room yesterday that
the market will provide needed services is not convincing. It’s
a pity common sense is missing in action.

I urge the federal government to think about the right
policy and not be driven by ideology.

Taxis: multipurpose program
Dr SYKES (Benalla) — I rise today to grieve for
the crisis in the country taxi industry. The Minister for
Transport lacks understanding and does not care about
this crisis and the impact it is having on our frail,
disabled and needy, particularly in small country
communities. Why is the industry in crisis? Because of
increased costs and lower incomes.
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Costs, particularly fuel costs, have risen as a result of
the spiralling global oil crisis and because a large
amount of the mileage of country taxis is called ‘dead’
mileage or ‘dead’ kilometres; because no fare is paid,
the taxi operators feel the pinch. Of course the cost of
fuel is higher in country Victoria. There is also the issue
of a rising general consumer price index (CPI) and
costs associated with complying with government
regulation.
On the other side of the coin there has been a decrease
in incomes. Many taxi operators report a 20 per cent
decrease in income since the government cut back the
multipurpose taxi program subsidies last year. Also as a
result of the competition from community transport
arrangements, taxi operators are missing out on a lot of
bread-and-butter activity.
I have come to my conclusions on the situation of
country taxis as a result of many discussions with local
taxi operators. Most recently I met with the north-east
taxi operators on 1 August. The group represents a mix
of operators, from small owner-operated taxis in small
communities such as Bright, Myrtleford and Euroa to
larger operations in Benalla and Shepparton. Operators
such as Ken McAulay in Kyabram, Alan Bemrose in
Shepparton, David and Pip O’Donoghue in Benalla,
Hans Zonneveldt in Cobram, Ian Strang in
Wangaratta — he made the news recently in relation to
advertising on taxis — Gayle Armstrong in Euroa,
Margaret and Jerry Wilson in Bright, Linton and
Rebecca Wilson in Myrtleford, and Brian Cuff in
Mount Beauty have spoken with me, aired their
concerns about the situation with country taxis and
offered solutions.
I have also been contacted by many taxi operators
throughout the state of Victoria who have expressed
their concerns to me via email, fax and phone calls.
Andrew Kuhne in Horsham has been particularly
helpful in coming up with constructive solutions. Leigh
Tait in Rochester, Wayne Ubergang in Hamilton,
Stephen Armstrong in Ballarat, Joe Baston in
Wonthaggi and Jenny Trewin in Sale expressed to me
their concerns about the crisis in the country taxi
industry and what needs to be done. I feel I have a
reasonable understanding of the situation.
In contrast the Minister for Transport appears to know
little about country taxi operations and seems
unconcerned about the preferential treatment given to
Melbourne taxi, bus, tram and train operators. For
example, last year the minister chopped the heart out of
the multipurpose taxi program to combat issues
associated with fraud but in doing so pushed the
viability of country taxis to the limit. Now the minister
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is partially reinstating that program. Yesterday the
minister said that he took decisive, quick action. It took
18 months of lobbying by disability groups, taxi
operators, The Nationals, opposition MPs and some
Labor backbenchers to get this government to review
and change an ill-conceived action. Quick and
decisive? Wow!
In Melbourne subsidies are paid to wheelchair
accessible taxi operators of $1300 per year, plus $1 a
kilometre for call-outs and a $3.30 booking fee. The
minister says it is not a subsidy but a fee. Forget the
semantics. The reality is Melbourne taxi operators get a
carrot to provide a service and country operators do not
get one cent, not one brass razoo.
I go further regarding the minister’s understanding of
the industry and his lack of concern for country
operators. The minister said on the ABC on 3 August:
We are not proposing to subsidise taxi companies. They are
private businesses and they have got to operate their
businesses on the same basis as everybody else who has got a
private business.

The Essential Services Commission says taxis are a
proxy form of public transport in the country. The
Melbourne public transport system of buses, trams and
trains, which are all owned and operated by private
companies, receives over $2 billion a year in subsidies.
It is that fair? Is that just? Is that reasonable for country
taxi operators and the communities they serve?
Rather than just get up here and whinge, as can be the
case with some people when they choose to use this
platform to raise their concerns, I would like to offer
some commonsense solutions which have been
developed by country taxi operators who have a feel for
the issues with which they are grappling. The fare
increase approved by the Minister for Transport of
8 per cent is insufficient. It does not recognise the cost
increases over the past five years since there was last a
fare increase. An increase of 15 per cent is much more
realistic to keep fares in line with other consumer price
index and general cost increases. That will cost, but we
can also look at some nil-cost solutions — and I repeat,
‘some nil-cost solutions’.
Let us look at the better integration of taxis into the
community transport systems. It is working in Mount
Beauty and Maryborough, where taxis are an integral
part of the community transport system. Trained,
accredited drivers are able to ferry people around the
community to keep their hospital and medical
appointments and to do their other activities. It is
working, and very often it is a cheaper option. When
the government was challenged on the impact of
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community cars, the minister was unable to say how
many community cars are being funded by the
government. The government has not got a handle on
the extent of the problem. Taxi operators are saying it is
hurting them in small communities. They believe they
can work together with the community transport
operators and provide a better service to the clients.
That is what we all want for our frail, aged and needy,
is it not? The Minister for Transport should take that
one on board.
Another nil-cost option is flexible working hours in
smaller country communities. Why require taxi
operators in Bright and Euroa to stay up late at night
early in the week? Why not let them have a chance to
snooze, build up their energy reserves, have a
reasonable family life and be available late on Friday
and Saturday nights?
Another nil-cost solution is to remove the restrictive
permit system and allow taxi operators to help out in
nearby towns when invited to do so by local operators.
What about allowing taxi operators in small towns to
get their 6 and 12-month roadworthy certificates
renewed in the local town rather than having to travel to
regional centres? These round trips may involve
hundreds of kilometres, and their taxi is out of service
for one day. What about sorting out the border
anomalies, something near and dear to the heart of the
member for Murray Valley, so that cabs can work both
sides of the river and not incur the dual accreditation
and registration costs? They are all nil-cost,
commonsense solutions. What about a level playing
field for country taxi operators and country
communities?
What about allowing taxi operators to advertise —
again an issue near and dear to the member for Murray
Valley and other country representatives. In Melbourne
and elsewhere tram and bus operators are allowed to
advertise. Why can taxi operators not advertise? You
can do it in London, and we have imported London
cabs to advertise the Commonwealth Games. Let us
have a level playing field. As one of the headlines says,
it is not even Stevens!
What about having the same subsidies for
wheelchair-accessible taxis in country Victoria? What
about the $1300 a year fee for operators? What about
the $1 a kilometre call-out fee and the $3.30 booking
fee? Let us just have the same for country Victorians.
We are not asking for more. What about the same
subsidies for the purchase of wheelchair-accessible
taxis that apply to the purchase of wheelchair-friendly
buses? We are only asking for the same, not for more.
What about reviewing the multipurpose taxi program,
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as recommended by the Essential Services
Commission? What about looking at broadening the
scope of the program, because we are trying to
encourage people to live independently and to age in
their own homes, where they are comfortable?
There is very little public transport in country Victoria.
These people rely on taxis, so let us look at making it
easier for them to live independently while remaining
in contact with their local community, both for medical
services and also for general community activities. Let
us make the system more friendly and reduce the
seven-page application form down to a couple of pages.
Let us lift the cap on individual trips. Currently it has
been lifted — generously! — from $25 to $30. The
$25 trip cap was set in the 1980s; let us get realistic and
put it up to $50. Let us remove the overall cap on
multipurpose taxi programs. We should remember that
$2 billion in public transport subsidies is provided in
Melbourne, while not a brass razoo comes to country
taxis and country communities.
Returning to the issue of the Minister for Transport’s
awareness of and interest in the country taxi crisis, I
will forward to taxi operators throughout country
Victoria copies of the minister’s interview with Kathy
Bedford on her ABC program on 3 August, along with
the comments he made about the nature of the business
not deserving subsidies, despite their being given to
private business to operate buses and trams in
Melbourne.
I am also going to forward to the taxi operators a copy
of yesterday’s Daily Hansard, in which the minister
answered the Leader of The Nationals’ question on
subsidies for Melbourne taxi operators. Clearly the
minister, from his answer, neither understands nor cares
about the situation in country Victoria. I am also going
to offer the taxi operators a copy of this statement, and I
will invite them to discuss these documents with their
passengers, particularly the disabled, the needy and the
frail elderly. They can judge whether the Minister for
Transport and the Premier know and care about the
importance of country taxis to country communities.
Before closing I would like to touch on a couple of
individual taxi operators who are hurting. Margaret
Wilson up at Bright is trying her darnedest to hold her
service together, but because of the cutbacks in the
multipurpose taxi program she is struggling to provide
the 24-hour-a-day, seven-day-a-week service that is
expected of her. Margaret is nearly at the end of her
tether.
At Myrtleford we see the same situation with Rebecca
and Linton Wilson. They are providing a great service,
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but with their small community they are struggling to
make ends meet. Rebecca and Linton, who have a
baby, are the epitome of young Aussie battlers — they
are a young family living in a country town, having a
go and providing a good service for the whole
community, in particular, the disabled, the needy and
the frail elderly. My staff went up to help Rebecca learn
to fill in the multipurpose taxi program application
forms so that she could help her clients by keeping
them mobile, living independently and still being part
of the country community.

called The Battle Hymn of the Federation, and I will
quote part of it:

We also have Gayle Armstrong at Euroa, who is doing
it hard. Gayle has been so desperate that she has
advertised her business on the buy, swap and sell
program on the local radio. That is how desperate she
is, but the people of Euroa and the Shire of Strathbogie
are saying, ‘Gayle, please stick around. We need your
service: it is an essential service for our community. We
want to support you’. I am hopeful that the Shire of
Strathbogie will look, for example, at integrating the
community transport system to ensure that taxis can be
a cost-effective component of it and so we can have
taxis in Euroa and elsewhere making a further
contribution to the wellbeing of our community.

This just shows the depth of the fanaticism of the
Liberal Party. It is triumphal arrogance gone mad, led
and supported by Brendan Nelson, John Howard and
Peter Costello and their minions, along with Sophie
Panopoulos and Mitch Fifield. The proposed changes
are of major concern to the students in my electorate at
Deakin University. They have put out a postcard which
asks students to protest. It quotes Amanda Vanstone
saying, ‘The voice of dissent is the bell of freedom’.
You would think the Liberal Party would understand
that, but it does not. It wants to trample on students’
rights. This card says, ‘Students’ rights give uni life.
Please show your support’.

Country taxis are in crisis. The Minister for Transport
appears neither to fully understand nor to care about the
issue. I call upon the Bracks government to
immediately implement the commonsense solutions
suggested by country taxi operators and to live up to its
claim of governing for all Victorians rather than
continuing its current callous disregard for the
wellbeing of country Victorians.

On the back it says to the minister, ‘Please accept this
postcard as a petition of protest against the introduction
of the federal government model into the state of
Victoria’. What is Brendan Nelson proposing? He has
introduced into Parliament a bill which is part of his
broader program of so-called higher education reforms.
It prohibits universities from charging any fees not
directly related to students’ courses of study, and it
contains financial penalties of $100 per commonwealth
supported student if the providers levy students for
anything that is not directly associated with their
courses of study.

Tertiary education and training: voluntary
union fees
Mr STENSHOLT (Burwood) — I grieve for the
students of universities in Victoria, particularly the
students of Deakin University. The main campus of the
university is at Burwood in my electorate, but it also
has campuses in Geelong and Warrnambool. They are
threatened by the proposed changes to student union
fees, or to what is called VSU, or voluntary student
unionism. It is also known as TACUFSUF, which is
not what you think I said. It stands for the abolition of
compulsory up-front student union fees. This is a
perfect example of conservative right-wing Liberal
dogmatism: it is pure, misplaced ideology.
You need go no further than today’s Age to read about
this in an article on the Liberal students’ song book.
There are a couple of lovely little ditties there which
should not be read into Hansard. However, one is

We’ve seen brave Liberal students
Fighting dirty left scum.
The lefties, they’ve abused us
But we’ll kick them up the …
Their compulsory student unions
Out of money they will run
When VSU comes in.
Glory, glory Liberal students
Glory, glory Liberal students.

It brings to mind that outrageous Western Australian
higher education act which had an opt-in clause rather
than an opt-out clause. That particular model is quite
different from the current system here in Victoria. The
Victorian system of voluntary student unionism is one
whereby a fee is given to provide student services,
collected by the university. The university then
determines the allocation of the fee. A student may opt
out of being a member of the student union; however,
the fee continues to be paid, and in most cases funds are
dispersed right across the university.
The Deakin University Student Association (DUSA)
has been highly praised by the vice-chancellor as being
an exceptional organisation which operates under the
Victorian system. The compulsory fee is collected by
the university, which determines the distribution of the
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fee, which is around $130 per semester for full-time
students. That is divided between the library,
off-campus student support, the university’s own
student support services and DUSA.
Free membership is available for all students to the
DUSA, but they can elect at any time not to be a
member of that association. It also has accountability,
because DUSA has to negotiate a general service fee
agreement annually on how it conducts its business,
along with other accountabilities. It also has democratic
elections. I am sure the Liberal Party believes in
democracy — although I am not sure about that, given
that it now wants to change the electoral legislation
federally. All student representatives are elected by the
general student population on a regular basis. Student
associations in Victoria are accountable for the use of
moneys received for the student fee surcharge. What
could be fairer than that? Except that the Liberals want
to change the system!
There is some dissent in the Liberal ranks, as was
mentioned in the papers today. I refer to the article in
the Age by Michelle Grattan, headed ‘Coalition
common sense goes missing over student unionism’
and to another article headed ‘Nelson stands his ground
on voluntary student unionism’. But there are members
who have concerns, like the member for Warrandyte in
this place; the two senators from The Nationals —
Barnaby Joyce, who was praised by the member for
Mildura, and Fiona Nash; and as can be seen in today’s
Age, Liberals Greg Hunt and Senator Alan Eggleston,
who has actually written to the Prime Minister, or at
least to the minister, regarding this issue.
They have grave concerns about how this will operate,
as do the DUSA students, as do I and as does the
Victorian government. There are grave concerns over
this proposed legislation. We would like to hear the
views of members of The Nationals and the Liberal
Party in Victoria on the legislation. I would like to hear
the views of the member for South-West Coast on how
it will affect Deakin University in Warrnambool, how it
will affect the student services there and what services
are provided through DUSA. They include orientation
to university life — —
Dr Napthine interjected.
Mr STENSHOLT — You asked for it; you’re
getting it! These also include advocacy for all students;
festivals and significant days including multicultural
day and conferences such as the DUSA postgraduate
conference; entertainment including campus balls and
other big events such as the Grungestock festival,
which is held at Warrnambool; over 100 clubs and
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societies; the DUSA web site which logs over
600 visitors each day; sporting clubs, facilities and
events including the Southern University Games;
bookshops owned by DUSA that offer discounts of
10 per cent to all DUSA members; the provision of a
book loan scheme for disadvantaged students; services
including photocopying, binding, laminating and
passport photos; food and beverage services; welfare
services — such as low-cost housing owned by DUSA,
food vouchers, tenancy advice and small short-term
loans.
Other services that would disappear include off-campus
housing advice and services; student representation
with DUSA on university committees and boards; an
analysis of issues affecting students; support and
assistance for student representatives; research
exploring student needs and experiences; support for
disadvantaged and/or marginalised groups within the
university community; student publications including
Crossfire, campus news sheets, econnect, an electronic
fortnightly newsletter that goes to all students, and
Artemis, the DUSA women’s magazine; services for
distance students, including coffee clubs; and student
lounge areas.
This vast array of services provided by DUSA is under
threat by federal minister Brendan Nelson and his
proposed legislation. There is now fighting within the
coalition and some people are seeing some sense, but I
am very concerned that there will be direct funding
only for country campuses for particular services. That
is not what the university students want. They do not
want a partial system whereby students of Deakin
University at Warrnambool and Geelong get their
sporting facilities and student club activities paid for by
a special federal government grant, but students in
Burwood and at Stonnington in Toorak do not have
these services paid for. Why should there be such
discrimination within the system?
Let me give members some more detail of the possible
impact of this proposed legislation on Deakin
University. I have mentioned the clubs and societies, of
which there are 100 at Deakin University. The biggest
cause of attrition in university enrolments is due to a
sense of isolation. These are not my words; these are
some ideas provided to me by Charlie Sanders, the
president of DUSA. She said that first-year attrition
rates are at almost 25 per cent across the country and
that these students are primarily those who are not
connected with their social and cultural networks when
attending university for the first time. Many rural and
regional students leave university because it becomes
overwhelming, but once they engage with networks
they tend to stick around more and finish their degrees.
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This is significant both for the Australian culture and
economically for universities and the jobs market.

what is happening in Port Phillip Bay with this
so-called trial dredging program?

Who provides those services? Who provides the
networks for the students who come to the universities?
It is DUSA, the student organisation. What happens
with students who have kids and need child-care
services? Currently DUSA subsidises child-care places
to the extent of about $60 000 a year; that will
disappear under the proposed federal legislation for
voluntary student unionism.

Equally, what has happened to the former Marine and
Freshwater Resources Institute (MAFRI) at
Queenscliff, now officially referred to as the Primary
Industries Research Victoria (PIRVic), based at
Queenscliff? Why are they silent? Some of the
scientists down at Queenscliff were in fact employed as
consultants on the original environment effects
statement process; but because they were employed as
consultants, in some cases they were stymied in being
objective consultants. They were paid and employed to
give the government and the Port of Melbourne
Authority the answers they wanted to hear rather than
bringing forward any objective research about, in many
cases, what could happen to the bay as a result of this
massive dredging project.

What will happen to international students and
international student programs unless special
arrangements are made for them? We actually need
international students for our universities to make sure
there is a vibrant student culture, which is a significant
selling point for universities. It is a significant industry
for Australia. If we do not have the services and a range
of activities and programs for them, they will not come
to Australia. DUSA provides an excellent international
housing service for international students, providing
assistance and support with house hunting and
supporting them throughout their tenancies.
There are many other aspects which I could go on about
in regard to the benefits of the student association,
particularly at Deakin University. I call on The
Nationals and the Liberal Party to join with the Deputy
Leader of the Liberal Party in this house and condemn
the proposed federal legislation on voluntary student
unionism.

Port Phillip Bay: channel deepening
Mr HONEYWOOD (Warrandyte) — I grieve
today for the state of Port Phillip Bay and for the
situation we now find ourselves in where significant
environmental — —
Ms Pike interjected.
Mr HONEYWOOD — I appreciate the Minister
for Health breaking party ranks and saying, ‘Good on
you for sticking up for Port Phillip Bay’. Apart from the
Minister for Health, we now have a cone of silence on
this project where the Victorian Coastal Council, which
is supposed to be the main advisory body to
government on the health and environmental status of
the bay and coastline, has been mute for two years on
the dredging of Port Phillip Bay. What are these people
paid to do? What is Diane James, the executive
director, doing when she cannot feel comfortable with
this government in commenting and being involved in
the public debate that is going on day in, day out about

The Victorian Coastal Council and PIRVic are
absolutely silent when it comes to providing full, fierce
and objective advice and informing the public in its
debate about this situation. I have a great deal of time
for the environmental groups which are doing the right
thing in so many areas on other environmental issues,
be it Environment Victoria or the Victorian National
Parks Association, under the leadership of Charlie
Sherwin, which has done some great work on a whole
range of macro-environmental issues. Why are they
silent on this issue? Why are they not contributing to
the public debate? I worry that there may be an issue
with the government providing grants to certain
environmental organisations for other exploratory
issues, which maybe makes some organisations feel
somewhat encumbered in speaking out.
Ms Pike — That’s a slight on them.
Mr HONEYWOOD — Who has been left to deal
with this public debate for and on behalf of the wider
Victorian community? We know who has been left to
deal with it — that is, the Blue Wedges coalition led by
Jenny Warfe. It is doing a great job. It is a new
organisation, but it is doing — —
Ms Pike interjected.
Mr HONEYWOOD — I know the Minister for
Health does not support the Blue Wedges coalition; she
is yelling against them across the table because she
does not like any internal or external critics. I know she
is worried about the public relations campaign the Blue
Wedges coalition is launching, but her vitriol across the
chamber is getting somewhat tiresome, Acting Speaker.
As we speak trial dredge material is being dumped in
an area of 17 hectares to a depth of 1 or 2 metres off
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Mount Martha. This will vary for all time the area of
and the environment of that seabed. The limited amount
of trial dredging that has been done is already
producing massive plumes that are visible from the
shoreline.
Ms Buchanan interjected.
Mr HONEYWOOD — People have been phoning
local MPs’ offices with genuine concerns. The member
for Hastings, who is madly interjecting for and on
behalf of the Bracks government proposal to dredge
and gouge this material, informed a public meeting of
400 concerned people last Thursday evening, 4 August,
that the trial dredging program would be monitored by
15 vessels. Yet if any honourable member can be
bothered going out onto the bay today, or had they gone
out yesterday or the day before, they would have
observed only three or four boats, including a police
vessel, monitoring the Queen of the Netherlands as it
goes about its task of digging up the bay.
Members of the recreational diving industry, having
recently received training and diver status for turbidity
and plume monitoring from the Port of Melbourne
Authority itself, have now been informed that while
they will still be able to monitor the dredging plume,
they will only be allowed in areas beyond half a
kilometre from the Queen of the Netherlands.
Ms Buchanan — On a point of order — —
Mr HONEYWOOD — If this is an inane point of
order, I put to you, Acting Speaker, that it would be
time wasting.
Ms Buchanan — On a point of order, Acting
Speaker, the member is deliberately creating a
falsehood in relation to exemption — —
The ACTING SPEAKER (Mr Savage) — Order!
There is no point of order on an allegation such as that.
Mr HONEYWOOD — It is not unusual, Acting
Speaker — and I thank you for your ruling — that
government members want to gag debate on this
project and will resort to any device to apply a gag and
take up the opposition’s time.
How much meaningful underwater observation and
potential environmental degradation could be observed
by anybody from half a kilometre away? Exemptions
can only be applied for in the so-called sandy areas,
where diving normally does not occur to any great
extent. Of all people, the diving operators have some of
the most intimate knowledge and practical experience
of tidal movements, currents and their interaction with
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other natural elements such as winds and waves. Why
have they now been locked out of the monitoring
process? What has to be hidden from them that is so
scary to the government?
When the dredging vessel begins another phase of this
so-called trial dredging program — namely, the
gouging of rock material at Port Phillip Heads at the
entrance to the bay — we will have a whole new set of
environmental issues and concerns to contend with.
One of those is the fact that the Queen of the
Netherlands dredge head involves large ripping teeth at
the front of a massive vacuum cleaner-like apparatus.
The gouging teeth will proceed to emasculate the
natural rock formations, thousands of years old, which
the diving industry regards as having some of the best
temperate water diving biodiversity in the world.
While we have been given assurances that the gouged
rock will be magically sucked up by the vacuum
cleaner, I put to you, Acting Speaker, that any
layperson can envisage a situation in which rock at the
sides of the mechanical gouger will be displaced and
tumble to the seabed, crushing unique invertebrate
organisms that dwell there and adversely affecting the
natural rock walls of the canyons at the heads.
A genuine question that needs to be answered when we
come to extraction of rock at the heads is surely: how
will such rock extraction and gouging be monitored,
and by whom? Unlike a plume of silt suspended in the
water, the rock will immediately plummet to the
seabed. We have already been told that the diving
industry will not be allowed to monitor activity at the
heads — and how could they effectively? If this
gouging is going on, how do you assure the public and
the wider community that we are not going to have
these rocks falling straight to the seabed and not all
being picked up by the vacuum cleaner? Are we
therefore going to have before and after photographs
taken, and if so, by whom? Will these photographs, if
any, then be presented to the independent panel as part
of its supplementary environment effects statement
(EES) deliberations? I think not.
All this will take us past the next state election, because
we know that even though the supplementary EES is
meant to only take 12 months, this government will do
anything to avoid having to make a final decision on
this project out in the public arena before the state
election. Mark my words: we will be waiting for at least
18 months for the final decision. While all this is going
on, we could be doing so much more. We could, for
example, be examining fast-tracking the port of
Hastings.
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I have a press release from none other than the Minister
for Transport. It has the headline ‘Important industry
meeting at port of Hastings’ and is dated 22 April 2005.
I quote:
‘While the port of Melbourne will remain Victoria’s premier
container port, the port of Hastings has been identified as a
strategic site for future development of container facilities to
handle additional trade growth beyond 2030’, Mr Batchelor
said.

The government is already plotting and scheming to
move the major port activities down to the port of
Hastings anyway. Will it be doing any research on that
over the next 18 months whilst it is justifying gouging
out the bay? Of course not! It does not want to be seen
to be looking at alternatives, because it is captive to
certain interests.
Equally the government could be exploring further and
in greater detail alternative options to the massive
dredging of the bay, such as the DUKC technology,
otherwise known as dynamic under-keel clearance
technology. Of course even though many ports around
Australia are using that technology, the Minister for
Transport refuses to entertain that option.
The total cost to Victorian taxpayers just for this
environmental effects statement process is already
becoming exorbitant. We had a $12 million initial bill
for the failed first EES process; the trial dredging will,
according to the government, cost $34 million, and that
is going on at the moment; and the supplementary EES,
even if it costs only half the amount of the original, will
be $6 million. Already we can see that over $50 million
of taxpayers money will have been forsaken before the
Bracks government supposedly makes its final decision
to proceed with this project, yet we still have not heard
anything about the sound financing strategy that is
meant to be occurring.
Let us just recall for a moment that this government
said this whole project would be subject to three
criteria, the first being the management of all the
environmental issues. The government’s own
independent panel has sent it back to the drawing board
on that, because the EES that it proceeded with was
flawed. The second issue was the requirement to
resolve any technical difficulties, and the jury is still out
on that. The third issue was providing and coming
forward with a sound financing strategy, and we have
nothing from this government on that. Instead we have
a great big question mark, with industry groups and
everybody else saying, ‘Who is going to pay for this
$600 million-plus project?’. We know this government
will do anything to duckshove that issue. We were
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promised a transparent finance strategy, but that is yet
to be delivered upon.
Ms Buchanan interjected.
Mr HONEYWOOD — Of course in all of this we
have inane interjections from the member for Hastings,
who instead of standing up for her community is
nothing more than an empty vessel for and on behalf of
the Bracks government. We have a situation in which
the state government is trying to say, ‘Look, the federal
government is for it!’. I have met with the federal
minister for the environment, who says that nothing
could be further from the case, because the federal
government’s jurisdiction is limited under the
commonwealth Environment Protection and
Biodiversity Conservation (EPBC) Act’s referral
powers to endangered species of animals, shipwrecks,
Ramsar wetlands and commonwealth-owned land.
None of those four criteria applies to the trial dredging
process, so his department’s assessment was that the
controlled dredging program was not in itself enough to
allow for the commonwealth to intervene. Could you
imagine the cries that would have come from the
Bracks government if the commonwealth government
had arrived at some device to override its constraints
under the federal EPBC act for referral.
Only four issues could have been referred to the federal
government, but none of those was relevant. Therefore
when the member for Hastings gets up and
misrepresents situations at public meetings she should
be aware that there is no federal government sign-off on
this project yet and that it is not able to use its federal
powers under the EPBC act to intervene in the trial
dredging program. So whilst the member attempts to
bring everybody else into the equation, what she is
totally ignoring is that this project is a total Bracks
government attempt to stymie public debate. That
would happen if it were not for members on this side of
the house — particularly the member for Nepean, who
is out there for and on behalf of his community —
doing what oppositions should be doing and asking the
questions which the public wants answered.
This government has stymied and gagged the marine
institute, it has stymied and gagged its own coastal
advisory council and it is trying to stymie and gag the
large environmental organisations. It has been left to the
Blue Wedges coalition and members such as the
member for Nepean to do all the hard yards when it
comes to asking the questions that should be asked of a
government which promised transparency but has not
delivered on that transparency.
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Tertiary education and training: voluntary
union fees
Ms BUCHANAN (Hastings) — I rise today to
grieve for students in Victoria if the federal government
gets the chance to enact its proposed legislation to
abolish compulsory upfront student fees. I particularly
grieve on behalf of all current and future students across
the Mornington Peninsula, in the Hastings electorate
and around Western Port.
I think it is appropriate that I start off with a quote from
Michele Grattan’s article in the Age this morning,
which is headed ‘Coalition commonsense goes missing
over student union fees’ and in which she says:
With the legislation due soon in the new Senate, the
government has got itself into a dreadful and unnecessary
tangle because of some of the near obsession of some
Liberals about university ‘lefties’ using student money for
political causes.

It goes on to say:
The cost however is potentially high …

I want to talk about the cost to students if the federal
government has its way. It is interesting to note that the
federal government certainly does not have unanimous
support on this, particularly from within its own ranks
and from The Nationals. What is concerning is that we
have this ‘reds under the beds’ fanaticism happening
again. It is as if we have 36 members for Bass in the
Senate as well — which is a very scary proposition, I
must say! That one-eyed fanaticism does not look
holistically at the benefits of compulsory student
unionism. The role that it has played in the lives of
many professionals and our current and future leaders
has been sorely underestimated and basically
disregarded by the federal government in terms of its
proposed legislation.
I want to talk about the Victorian system. As most
people know, voluntary student unionism (VSU) was
implemented under the Kennett government. This
Bracks Labor government has certainly softened this
legislation and has talked about the areas where
spending could be allowed. Going on from that, it is
important to note the many benefits that compulsory
student union fees have provided to students across
Victoria, and I would like to talk about those. As we
know, under the current system here in Victoria
universities collect and distribute the compulsory
amenities fee, or the general services fee (GSF). That is
done by the universities, not the student organisations.
The universities and student organisations negotiate on
what percentage of the GSF goes to the student
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organisations and what services to students are
provided in return.
I would like to talk a little bit about some of the services
provided to students. I refer to things like the book
service for students, which has helped a lot of
disadvantaged students who are currently struggling
under the burden of higher education contribution
scheme (HECS) fees. That is particularly so given that
some universities are now being allowed to ask for the
maximum fee of $30 000 — and a lot have decided to
go that way. It provides the invaluable service of
enabling students to buy discounted books.
I can talk about the issues involved in providing
housing for out-of-city students or for those at regional
campuses so they can stay on site and form some of
those very important social and professional networks
which they can carry forward and which will give them
great value later in life. I can also talk about the legal
services that students are provided with through
university campuses, which help them with all manner
of issues dealing with and relating to some of the
scenarios they have to encounter.
Most importantly, one of the key issues is child care.
Members on this side of the house spoke earlier about
the great value of child care and the doors that open for
mature-age students, particularly for sole parents, who
hope to get tertiary qualifications. I was a parent at
university, and I had the opportunity to use child care
on campus. It was great to be able to go to my lectures
and tutorials but also to pop in and see my child during
the school day — invaluable in terms of being able to
be a good parent, in terms of my study and being a
good student, and in getting right the work and family
balance. Unfortunately the sorts of issues that the
federal government wants to implement will certainly
not enhance the opportunities for students —
particularly mature-age students — to get that work and
family balance going as well.
I can talk about the food service issue, too, which is
about giving students cheap and healthy food
alternatives, encouraging them to eat healthy foods and
providing activities through which they can meet and
socialise.
Mention has been made of the issue of sporting clubs
and the associations that can be made there not only for
people to learn about and participate in different sports
but also for those who are at the elite end of sports
participation. As has been alluded to earlier, the
Australian Institute of Sport has grave concerns about
the proposed legislation in terms of the impact it will
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have on supporting students who specialise in sports
study.
We have already heard about the fees that are now
collected and which go towards the employment
agencies on campus, particularly for out-of-town
students. Believe me, they do not get much for youth
allowance or Austudy these days! To help them get by
and be able to cover their subsidised housing costs and
pay all the other fees they face during life on campus
they need the opportunity to get paid employment while
at university and to be able to use those earnings to
supplement their income so they can continue their
studies. The agencies provide a very important service
to students.
I have not spoken yet about the social clubs. It was put
very astutely by another member on this side of the
house that those services provide great added value not
only towards achieving a diploma or degree at the end
of their time at university but in establishing
connections — the other, broader knowledge which
they acquire in such an environment is also of value.
As I said earlier, the federal minister Brendan Nelson is
looking at including some quite draconian measures in
legislation on these issues. He wants to prohibit
universities from charging any fees that are not directly
related to a student’s course of study, and he proposes
to impose financial penalties of $100 per
commonwealth-supported student if providers levy
students for anything that is not directly associated with
their course of study. He argues that compulsory
student union membership infringes upon the freedom
of students. His second-reading speech states:
In its first term of office this government extended the
principle of freedom of association to the Australian
workplace. Freedom of association is a basic right that should
be available to each and every Australian.

He tries to equate that to student union fee payments,
which I think is a ridiculous connection to try to make.
Again it goes back to that reds-under-the-bed mentality
and fanaticism that quite often we see in this place with
the member for Bass, and which obviously is spread
right through to the federal government.
Moving on from that, it is interesting to note though, as
I said earlier, that the proposed legislation does not
have unanimous support within the coalition. I would
like to talk about The Nationals and their opposition to
it. The Nationals had their 89th annual state conference
in April, when they overwhelmingly urged that the
federal government adopt nationally the Victorian
model of voluntary student unionism — so they are
agreeing with what we are doing here in Victoria in
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how we have a fee structure and compulsory fee
payments from our students because of the value of the
services they add.
When The Nationals talk about rural campuses they
also talk about how important it is that the fees
collected certainly help the health and wellbeing of not
only the students on campus but of the community that
the university is within. In many rural townships, if
services were not provided on campus, a lot of local
jobs would be lost and a lot of the heart of the town
would be lost through a reduction in economic activity
focused around the rural campus.
The Nationals conference also highlighted that there is
no available mechanism. If the federal government
were to go ahead and abolish compulsory student union
fees, where is the money going to come from to
supplement the services that add so much value to a
student’s life and most importantly to the student
community and the busy activities in townships that the
universities support and thrive around? The plan is
flawed, and it is exceptionally incomplete in that there
is no fall-back position to how those communities will
be supported if compulsory fees were not part of the
equation. This shows a lack of foresight and again it
gets back to the reds-under-the-beds fanaticism that we
see too often across the coalition parties.
In conclusion I want to give a personal example. At the
moment my daughter, Julia, is at the Royal Melbourne
Institute of Technology studying environmental
science. She worked very hard to get herself up to a
position where she could attend university. She is more
than willing to carry the burden of the higher education
contribution scheme debt into her working life, but she
is also a great believer in the value that the compulsory
student union fees provide her. Because of her previous
credits she is doing three subjects a semester and her
compulsory union fees equate to about $140 per
semester. That is about $280 a year. If she was doing
five subjects like a full-time student at RMIT, she
would be paying $180 per semester, which equates to
$360 a year.
People would be aware that there is a rally in
Melbourne today protesting against the proposed
federal legislation. Julia sat down the other day and
calculated how much value she will have gotten from
the services she has been accessing at RMIT if she
continues to use those services throughout the year and
how much it would cost her if she had to go outside the
university campus and the support services the
university provides and access those services in the
commercial market. Her sums show it would cost her
more than $5000. In return for paying compulsory
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student union fees of $360 this year, or $280 in her
case, she is getting $5000 worth of services this year.
That is just the financial value and does not include the
social connections she is making, the professional
relationships she is consolidating in her course and the
opportunity of getting into a city campus and enjoying
all the other aspects of living in the city, having been
based in Bairnsdale before coming down to Melbourne.
That is what the compulsory student fees are all about.
They are about giving students opportunities in a wide
variety of ways. They know they have these services
available. They may not necessarily have to use them
and I hope many do not need to but it is important for
them to know that they have access to those services. It
is a support mechanism that all students need.
I will grieve on behalf of students in the Hastings
electorate and the Mornington Peninsula and Western
Port areas if this legislation goes through. However, I
am not the only one grieving about this. The federal
Liberal member for Flinders, Greg Hunt, has also raised
concerns about this issue. He does not think the
proposed legislation is sustainable and certainly does
not support it, and nor do many other federal Liberal
members. This issue goes across all sides of politics in
that people are very concerned about the impact of this
legislation and its value to students. Liberals, Labor and
Nationals alike have raised concerns about this
legislation. It is not just the ALP going on about this —
all sides of politics have raised concerns about this
legislation.
In conclusion, I will be grieving for all current and
future students across Victoria if this proposed
legislation is enacted. It will not add value to their
experiences of being tertiary students. It will not add
value in terms of the life experiences they are exposed
to as students. It will not give them a good opportunity
to get sound, balanced and holistic experiences across
their lives to help their professional and leadership
careers as they go on to support Victorian communities
in the future.

Schools: literacy and numeracy
Mr PERTON (Doncaster) — I rise to grieve on the
problems of literacy in the state of Victoria. May I
suggest that the greatest challenge to our community
and the greatest threat to our economic growth is
illiteracy — not only among the young but in the adult
community as well. Since the Parliament last sat, the
Setting the Pace report on Victorian youth participation
in learning and work was released. Prepared for the
Dusseldorp Skills Forum in association with the
Education Foundation and the Business Council of

Wednesday, 10 August 2005

Australia the report sees a dark cloud hanging over
Victoria. It states:
Literacy and numeracy is a central foundation on which
successful learning and long-term economic participation is
built but Victorian students at age 15 perform less well in
achievement tests in mathematics, science and reading
relative to students in comparable states.

This dark cloud on our economic horizon and education
system should come as no surprise to parliamentarians.
Several reports over the last two years have pointed to a
significant problem among Victorian students and their
ability to read. There is no more important skill to be
acquired in school than literacy in English. As the
Auditor-General said in his October 2003 report:
Reading ability is a key lifelong skill. For individual students,
good literacy skills are a prerequisite to successful
progression through the compulsory years of schooling and in
the transition from school to the work force. Poor reading
skills can have far-reaching personal, social and economic
costs.

Poor literacy damages the self-esteem of people.
Research from the Brotherhood of St Lawrence shows
that:
… people who carry lower levels of literacy and numeracy
into adulthood are more likely to be unemployed than people
with higher levels …

As recently as last week well-known education
commentator Christopher Bantick quoted Australian
Council of Educational Research data which shows that
30 per cent of students lack basic literacy skills before
they reach year 9 level. He wrote this in the context of
the sales of Harry Potter books. He stated:
It is the teachers of reading who stand accused of an
abrogation of responsibility to instruct children adequately.
The buck stops at the classroom door.

I would go beyond that and say that the buck stops with
the head of government.
Falling standards mean that, on average, Victoria’s
school students now have the lowest levels of English
literacy, mathematical literacy and scientific knowledge
of any mainland state. These levels are far below those
of other countries with whom our children will compete
for jobs in the years ahead. While many students and
schools perform at high international standards, the
objective evidence and research shows that Victoria has
the lowest literacy performance on mainland Australia.
As I have said, while the causes are complex, the buck
stops at the top.
The recently retired New South Wales Premier, Bob
Carr, has claimed as his legacy the improvement in
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reading skills among New South Wales students. As a
Sydney Morning Herald assessment of Carr’s legacy
claimed:
His love of literature set Carr on a quest to raise literacy
standards and he can rightly boast that New South Wales
students rate among the world’s best on reading and writing.
They are also the most tested students in Australia. Under
Carr’s leadership the HSC has been reformed, there are extra
tests in the school certificate, new literacy and numeracy
exams for year 7 and 8 students, and computer skills
assessment.

In contrast, our Premier’s self-set task is school
retention rates, not the quality of outcome, nor indeed
literacy outcomes. Even in this area the figures are
fudged as the government relies on apparent retention
rates bolstered by a 3 per cent to 4 per cent increase in
foreign students participating in years 11 and 12. In
school standards and particularly in literacy this
government has failed.
The report referred to in Setting the Pace is the
Organisation for Economic Cooperation and
Development (OECD) Program for International
Student Assessment (PISA) study which showed that in
reading ability:
Victorian students have lower rates of literacy, numeracy and
scientific literacy than their Queensland, ACT, New South
Wales, South Australian and Western Australian counterparts.

The second cycle of the PISA study published last year,
which assesses the ability of 15-year-old students to
apply their knowledge and skills to real-life problems
and compares the results internationally, shows that
while Australia as a nation is a leader, Victoria is well
down on other Australian states in the educational
rankings. In referring to our literacy standards the
OECD report Facing the Future said that four years
ago:
… all states other than Tasmania performed significantly
better than the Northern Territory …

However, in 2004:
… the performance of students in Victoria and Tasmania was
not significantly different from the performance of students in
the Northern Territory.

The Northern Territory has all the problems of
remoteness, people with particularly low
socioeconomic status and, of course, problems with
people in the Aboriginal community, which are also
reflected here. It is a disgrace that Victoria’s students
are performing at that low level. Thirteen per cent of
Victorian year 9 students recorded reading literacy
proficiency levels in the lowest levels of 1 and below.
Just 11 per cent of Victorian students are performing at
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the highest rates of reading literacy proficiency,
compared to 22 per cent of students in the Australian
Capital Territory and 20 per cent of students in Western
Australia.
Last month the national report from the Ministerial
Council on Education, Employment, Training and
Youth Affairs again showed that Victorian students are
lagging behind in reading. The MCEETYA national
benchmark results, released on 22 July, also show that
Victorian students have lower rates of reading literacy
than their counterparts in Queensland, the Australian
Capital Territory, New South Wales, Western Australia
and Tasmania. These substandard results show that
Bracks government policies in education have dumbed
down our English curriculum and hindered academic
talent and achievement in Victorian schools. For year 3
students the Victorian reading results were ahead of
only South Australia and the Northern Territory. As a
further indictment, at the time of testing Victorian
students were on average three to six months older than
the students in the other state or territory. For year 5
students the Victorian reading results were well behind
those of New South Wales, Western Australia,
Tasmania and the ACT. The Bracks government has
scored poorly on this report card.
The government’s On Track results, which were
released in June, further reveal that Labor has failed to
raise standards in Victorian schools. Whilst the results
were skewed upwards, with 25 per cent of children
polled not caring enough to answer the questionnaire,
the results were still very troubling. In 25 Victorian
state secondary schools more than 10 per cent of former
students were unemployed six months after they
completed their Victorian certificate of education
(VCE) or Victorian certificate of applied learning
courses. The schools which were low performing when
the Bracks government was elected remain
low-performing schools, despite the Premier’s promise
when in opposition that:
Labor will target additional resources where they are most
needed, helping disadvantaged schools to boost literacy and
numeracy outcomes and help students with learning
difficulties.

The schools I have referred to are schools that have
poor standards of literacy and numeracy at year 10
level, yet students are promoted to years 11 and 12
despite not being able to read the prescribed texts. It is
staggering that in some Victorian schools more than
one in five students have a level of literacy that does not
equip them to study at senior secondary school level. It
is unfair that many of the students are being encouraged
to go on to complete year 12 only to end up without a
university or TAFE place and no job due to low
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performance in their VCE and no adequate
employment skills such as reading and writing. As I
have said, the Bracks government measures itself on
retention rates, not the quality of education.

levels of students who have not needed reading
recovery. The objective evidence both in the
Auditor-General’s report and otherwise shows that to
be the case.

Instead of using this data to trumpet the results of
high-performing schools, the Bracks government
should take responsibility for improving standards in
those schools that are in the bottom 10 per cent in
performance and hold them to account. The Bracks
government is guilty of ignoring these results. In every
other part of life — whether it is a football team or
business or enterprise — a bottom performer would be
looking at its management, the team, and its training
methods. Instead, there are lies. The Treasurer,
speaking at the 2004 Melbourne Press Club gathering
and again at the Sustaining Prosperity conference,
claimed a dramatic increase in Victorian literacy levels.
One questioner asked what proof there was for this
claim, and the experts who were at the conference from
the Australian Council for Educational Research said
there was no testing and no statistical basis for the
Treasurer’s assertion. The dishonest behaviour of the
Bracks government on this issue is staggering.

There has also been a failure in the area of reading
aloud, and I notice that Mem Fox, the children’s author
who was an adviser in advocating reading aloud
programs to Mr Latham during the last federal election
campaign, has persuaded the federal minister,
Mr Brendan Nelson, to conduct a reading aloud summit
in Sydney at the end of this month. That is a step
forward. I note that Mr Chris Nugent, who is an avid
correspondent with the Minister for Education and
Training, and with me on these issues, has indicated
that one of the great weaknesses in AIM and other
literacy testing is that we do not test the ability of
children to read aloud. The member of Parliament who
spoke just before me reading her speech could probably
have done with some reading aloud assessment in her
days at school. Each of us in the course of our lives will
make mistakes; I should not throw stones on this
occasion.

The Auditor-General’s report states that there has been
little improvement in literacy levels and that the
government’s data keeping means that:
Due to inconsistencies in the recording of student and school
details and the lack of unique school-level and student-level
identifiers for LAP/AIM data, limited longitudinal data were
available for this assessment.

The response from the Minister for Education and
Training was to put out a press release that lied and
claimed that the Auditor-General’s report was an
endorsement of the government’s policies in this area.
It is time for action. A number of programs were
introduced by the Kennett government and maintained
by the current government — the Reading Recovery
program and the Early Years Literacy program — and
the Restart program was introduced by this government
at year 7 level. The Auditor-General’s findings are that
some $600 million has been spent on these programs,
with no identifiable result.
In April this year the Victorian Primary Principals
Association mounted a strong campaign for funding for
literacy programs in years 3 to 5, and it pointed to data
which showed that student performance levels in
literacy are in decline in those years. This makes sense.
A student who has been in reading recovery is not
likely to have been a self-starter in reading, but after a
period of intense intervention there is no reason at all
why they would not continue to maintain reading at the

It is true, however, that even those of us who are in our
forties will recall that whilst we may have had reading
aloud in the early years of school, that sort of testing
was not undertaken later. I note that often I find when I
ask teenagers to read to me that their reading ability is
not particularly good. In fact the results of a study by
Byron Harrison and Jean Clyde of VAS Research Pty
Ltd in Tasmania reported in respect of average students
that 72 per cent entering secondary schools could not
accurately sound out most new words containing three
or more syllables, such as ‘continent’, ‘Baranduda’,
‘survival’ and ‘Kakadu’.
Time has run out. There are people out there who want
to really help our children. I single out the Victorian
Primary Principals Association, the Victorian
Association of State Secondary Principals and the
Australian Council of Educational Research. The time
has come for a bipartisan campaign in this area. We can
spend near enough to $1 billion on the Commonwealth
Games in pursuit of better sporting outcomes; we have
to start the process of making the same attempt to
become not just an Australian leader, but a world leader
in literacy and the ability to read.

Tertiary education and training: voluntary
union fees
Mr JENKINS (Morwell) — I grieve for all current
and future higher education students in Victoria, and in
particular those on the Gippsland campus of Monash
University, who will suffer with the introduction of the
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voluntary student union regulations being proposed by
the federal government. The proposals as expounded by
Dr Brendan Nelson are an attack on student
associations; they are an attack on students; and
importantly — and it would pay members of the
opposition to again have regard for country Victoria —
they are an attack on country students and institutions.
Dr Nelson has attacked universities and brought in a
range of reforms, none of which go to expanding
educational opportunities for all Australians and all of
which in some way or other place a greater burden on
those with the lowest capacity to pay, such as those in
regional Victoria, where there is a great need to work
together cooperatively to deliver services effectively.
We know that the federal government has increased the
higher education contribution scheme (HECS) fees, and
in its recent reforms it put in place up-front fee-paying
places. The proposed legislation is yet another reform,
and it would prohibit universities from charging fees
that are not directly related to a student’s course of
study and — here is the rub — impose financial
penalties of $100 per student on any institution that
charges fees. Not only does the federal government
starve universities and educational facilities of
much-needed funds by withdrawing its funding and
refuse to step in to ensure that institutions give a
commitment to regional Australia — not just regional
Victoria — it is actually planning to fine universities for
providing services for their students. It is planning to
fine universities for every student who has bought into
a cooperative approach for the provision of services to
students. We are talking about student service
associations, not student unions. We are talking about
cooperatives.
The problem with the philosophical bent of those in the
current federal government is that they have become
hung up on the word ‘unions’ and have a real hate for
them — as do some of the members in this house. They
have a real hate for unions. If you go by that name or if
you are associated with somebody connected with
unions, they will find a way to attack, regardless of the
collateral damage. We know the extreme damage that
will arise out of the changes proposed by the federal
government. Student service associations are part of a
cooperative approach for the delivery of services for
students in higher education. Why are they there? Why
is that cooperative approach used? Why do we foster
that cooperative approach in Victoria? We do it because
cooperation just makes sense. We know that,
particularly in country Victoria where we have to rely
on one another, where we have to rely on working
together and where we have to make sure that services
are provided to people coming in from great distances,
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whether they are coming into regional areas from the
city or from more remote areas.
We know that cooperation makes sense. We know that
cooperation on service fees delivers benefits for
students, benefits for universities and ultimately
benefits for those communities that make up our
universities. At the end of the day cooperation delivers
benefits by way of better education services for people
right across the nation, including people in this state. It
is all very simple, and it would pay the federal
government to take a step back and think about the fact
that we are much greater than the sum of our parts. If
we work together in a cooperative way, such as we are
doing in Victoria and such as we have encouraged
people in Victoria to do, then we will make sure that all
students, particularly rural students, get the sort of
support they require through the provision of services
which are not strictly part of their educational outcomes
but without which we know a great number of them
just will not be able to attend university or complete
their studies. Typically it will be those people at the
bottom end of the scale who will not be able to access
those services if they have to go out to the market.
Why ban compulsory fees to fund student services?
Have the universities asked for it? They have not. Have
the students asked for it? No, they have not. Have the
service fees placed an undue burden on students at
universities and higher institutions? No, they have
not — quite the opposite. Those student service fees
have made tertiary institutions more accessible to
students, whether they are returning to study or whether
they are studying for the first time. That is particularly
so for people in rural and regional Victoria who need
services to be delivered at their institutions by their
institutions.
It seems that the federal Minister for Education,
Science and Training, Dr Brendan Nelson, had some
unfortunate experiences at university. Everybody has
good and bad experiences at university, but just because
he happens to find himself the federal education
minister, it does not mean he can hark back to some
unfortunate experiences he might have had when he
was not in the majority position in his student union and
now find a way to kick back against them. This is
absolute madness. Those people are long gone, those
organisations are long gone and those days are past.
Dr Nelson and the federal government have to move
on. They have to stop looking back to what may have
occurred in the 1960s and 1970s and instead look at
what is occurring in the new century and what people in
regional and rural Victoria really need. Just because
some of the flat-earthers on the extreme right of the
federal government’s natural constituency — and it is
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only a small portion of them — keep replaying some of
their films from the 1960s and 1970s about student
revolts, it does not mean that university places should
be put at risk, particularly in regional and rural Victoria.
The federal government should not put in place a
system that will make it harder for people who deserve
an opportunity to have a decent education. It should not
be a case of the federal government’s bringing in
legislation that is going to make it that much more
difficult for them to go to university. These proposals
will particularly affect regional and rural Victoria, and I
have to ask again why the Liberals hate regional
Victoria? Why do the Liberals hate putting services into
regional Victoria? Why do the Liberals want to
continue to make it harder for people in rural and
regional areas to get an education and to access
government services?
The university campus in my electorate, Monash
University’s Gippsland campus, employs 19 full-time
staff and 60 casuals. They do not spend their time going
to political rallies or trying to undermine traditional
Liberal values. They do not spend their time trying to
tear down their organisation. What they do is work
cooperatively with their university communities to
provide essential services to their students, including
visiting students. They provide advocacy and support
services, including counselling services, for city and
rural students. Imagine coming in to the wonderful
Latrobe Valley, that beautiful part of Gippsland, for the
first time, either from the city — —
Ms Buchanan — Via Western Port.
Mr JENKINS — You might be coming in via
Western Port or from Hastings and not have had the
experience of living in Churchill or nearby before. If
you are you are going to need those counselling
services, because you will not be able to rely on your
family on a day-to-day basis anymore. Where are you
going to get that help? For a very small student service
fee of about $360 a year you are going to get access to
those counselling services. Whether you are coming
from the city, from Orbost or from Cann River, you are
going to be able to access those services. But if this
legislation comes in, there will be people right across
remote Victorian communities who will no longer be
able to access tertiary education because they will not
have access to those essential support services, clubs
and societies.
The Monash Gippsland campus has 25 affiliated clubs
and societies — not political organisations but activity
organisations — providing sporting services et cetera.
The student residents association, for all those students
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living on campus and nearby, addresses the same sorts
of issues that we always have when we live in
communities. There is also an international students
association: a large number of international students
come to Monash Gippsland, as they do to all the tertiary
institutions in Victoria, and we need to cater for them
appropriately. What the vice-chancellors, the
universities and the students themselves have found is
that the best way to provide those services is through
student organisations and associations working
cooperatively with their universities. My local
university runs its own entertainment venue that is also
used by the local community in Churchill. Careers and
employment advice is provided, and importantly
seminars are held to make sure that not only students
but employers as well have access to that information.
They run a good community newspaper — not a
political rag but a good community newspaper — that
comes out quarterly. They sponsor community events.
Importantly, the only child-care centre in the
community of Churchill is run through the student
union with the assistance of student services fees. It is
run in a cooperative way that makes sure it is
accessible. Without Pooh Corner there would be a large
number of people, particularly women, who would not
be able to access great services. The Southern
University Games were put on recently by the City of
Latrobe with the National Union of Students and it was
a wonderful event. It would not have occurred
otherwise.
We have a model in Victoria that promotes
cooperation. Who supports this model? The
universities, parents and students support it. The
VicNats apparently support the model. They have
indicated their opposition to Brendan Nelson’s
proposal. Barnaby Joyce, Fiona Nash and others
support the Victorian model and oppose what the
federal government is putting up. If the VicNats were
fair dinkum and were going to abide by the resolution
of their 89th state conference, they would pull their vote
in the Senate. They would pull their Victorian senator’s
vote. Julian McGauran would not vote to support
reducing services in regional Victoria.
If the VicNats were as fair dinkum as some of The
Nationals in Queensland and were not going to just
kowtow to Liberal philosophy of far-right extremism,
they would pull their vote. They should do one of two
things. They should either stop claiming to support
student service fees and student organisations or they
should pull their vote and make sure this legislation
does not go through. They cannot talk the talk and
refuse again and again to walk the walk. They have to
actually stand up for regional Victoria. They spent a lot
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of time not doing that here when they shared
government. Now they have an opportunity in federal
government to make sure those people in rural and
regional Victoria get an opportunity they will not get if
the market provides as the federal government seems to
believe. What a wonderful theory!
We know what the market will do. It might cherry pick
some of the easy services and provide some
fee-for-services in central areas and the cities but it will
not provide services to country Victoria. It will not
provide services across the broad spectrum that are
necessary in our tertiary education. It will not provide
that essential support to the universities to make sure
students can actually get to class, that their children can
be looked after and that they can get access to books
and libraries. It certainly will not provide those services
in country Victoria. What about the proposal to have a
subsidy in place for country Victoria? The fact is a
subsidy will not work. The message is if it ain’t broke,
don’t fix it; and the message to Dr Brendan Nelson is if
it ain’t broke — and it ain’t — don’t stuff it.
Question agreed to.

STATEMENTS ON REPORTS
Road Safety Committee: country road toll
Mr HARKNESS (Frankston) — I rise today to
speak on the Road Safety Committee’s inquiry into the
country road toll. As always it is very important to
acknowledge the excellent chairmanship of the member
for Geelong and to commend the other members of the
committee for their hard work and dedication to this
inquiry — the members for Ivanhoe and Polwarth in
this place and Mr Eren, Mr Bishop and Mr Stoney in
another place.
I would also like to take the opportunity to thank the
very hardworking committee staff — the executive
officer, Alex Douglas, researchers Graeme Both and
Peter Nelson, our office manager during the course of
this particular inquiry, Beth Klein and the acting office
manager from 4 April, Susie Jocic. Their commitment
and support has been exceptional to say the least.
This inquiry has been running since August 2003 and
more than 117 submissions were received and
186 organisations and witnesses were interviewed. The
report contains 70 recommendations covering a wide
variety of issues including the need for a country safety
strategy, improvements to road systems and
infrastructure, issues relating to speed, fatigue,
inattention, alcohol, vehicles and enforcement.
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During the course of inquiry we met a lot of people
across the state. It became very clear more needs to be
done to address the country road toll. The fatality rate
per head of population in country Victoria is three and a
half times that of metropolitan Melbourne and twice the
state average. It is quite clear that there is a serious
issue that needs to be addressed. It is the view of the
committee that infrastructure improvements,
particularly on category C roads, would go a long way
to reducing the road toll.
Many factors contribute to crashes on country roads,
but a key issue is fatigue, driver inattention or lack of
vigilance. Whilst there is no clear and agreed definition
of fatigue, several factors contribute to driver
inattention, such as sleep debt, the time of day, the
disruption of circadian sleep patterns, the relative
comfort of modern cars, alcohol consumption and night
driving. It is so easy to jump into a modern car and be
surrounded almost entirely, have the radio and
airconditioning or heating on and start to nod off to
sleep.
A growing volume of research is available on the effect
of fatigue in country crashes, but much more is needed
in a Victorian context. That is why the committee has
recommended in recommendation 37:
That VicRoads undertake an in-depth study in order to
establish, among other factors, the role of road design, trip
duration, proximity to destination and stage of journey in
fatigue-related crashes.

The committee considered that sufficient information is
available to determine that fatigue is an identifiable
problem that warrants concern, but not enough is
known about these other details.
On long drives many people use rest stops. People who
are travelling interstate or throughout the state will
often pull over to the side of the road to a designated
rest area to take a break from driving, a micro sleep,
toilet break or just to have something to eat or drink.
The house heard last night in contributions to debate
that the SES has instigated the Driver Reviver program,
which is very popular and important in ensuring that
people pull over and have some rest. On class M and
A roads there should not be more than an hour’s travel
between rest stops, but on other roads you can drive for
a long time without finding a suitable rest stop, and the
quality of rest areas also varies very much.
In fact one interviewee raised the issue of the suitability of
facilities at rest areas, particularly for women, noting that
security at night is a major issue for a lot of female drivers
travelling by themselves; so that is why the committee
has also recommended, in recommendation 41, that
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VicRoads ensure the number of rest areas on rural roads
and in built-up country areas be increased, that these areas
be adequately signed, and also that reasonable security
provisions are made so that drivers can make good use of
those rest areas and take their rest breaks.

Family and Community Development
Committee: development of body image among
young people
Mrs SHARDEY (Caulfield) — I rise to speak on a
report by the Family and Community Development
Committee, which was on an inquiry into issues
relating to development of body image among young
people, and associated effects on their health and
wellbeing. This important inquiry reported on the
manner in which poor body image can contribute to
eating disorders, which can have a dramatic effect and
endanger life itself, particularly among young people.
I am acutely aware of the danger of eating disorders. A
fellow student of mine from school died as a result of
anorexia, so I was most aware of the importance of the
inquiry; indeed, most committee members were as one
on the outcome of the inquiry.
The committee heard evidence that body image
dissatisfaction occurs commonly in young females and
is most severe between the ages of 15 and 22 years. The
committee also heard it is estimated that poor body
image can result in extreme dieting and eating disorders
in 2 to 4 per cent of the population, and involves low
esteem, feelings of worthlessness, anxiety and
depression. It also found that some of the major factors
in the development of poor body image are peer
influence and consumerism, and that the mainstream
media affects young people in their perception of what
they should look like, along with the modelling industry
and fashion retailers.
The four key findings of the committee were as
follows. Firstly, there is a low-level, cross-sectoral
awareness of programs and services focusing on body
image and eating disorders, and we had many people
come to our committee and say that they really were
not aware of the services available to help with this
problem.
The second finding was that services for eating disorder
patients in Victoria varied widely in terms of their
accessibility and availability, particularly in country
Victoria where this seemed to be a huge problem.
Thirdly, the one-size-fits-all approach in the treatment
of disorders does not adequately cater for the needs of
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young sufferers. It has to be something that is much
more varied to approach this issue.
The fourth finding was that whole-of-school programs
that teach and promote physical wellness and
self-esteem in our primary school students have
resulted in improvements in student wellbeing and
learning, and therefore some of our recommendations
go to the heart of this.
I would like to touch briefly on some of the main
recommendations for which we seek the government’s
support. The main recommendation is that the
government dedicate funding for the establishment of
an Australian centre for research into body image and
eating disorders.
The second recommendation is that the Centre for
Excellence in Eating Disorders should be assisted in its
production of professional development and training
programs, particularly for health and allied health
professionals. The third recommendation is that a code
of conduct for the media industry should be developed,
and I think this is an important but very difficult
recommendation. We talked about that for a long time.
Fourthly, the committee recommends that community
health centres be utilised more effectively for the
delivery of body image programs — a very practical
recommendation.
The fifth recommendation is that the Department of
Human Services undertake a statewide mapping
exercise so that we know what is actually available
around the state. The sixth recommendation is that a
day-centre proposal be developed as a
community-based initiative, designed to address a
serious gap in the public health treatment of young
adolescents. The next one is particularly important, and
there has been a lot of focus on it — that dedicated
funding be available to child and adolescent mental
health services for eating disorder-specific programs.
Our eighth recommendation is to establish a trial of the
Karolinska Institute treatment method for eating
disorders in Victoria. It is a method with which not
everybody agrees, so it is controversial, but we would
like some assessment. The ninth recommendation is for
the formation of a standing community reference group
on this all-important issue; and the tenth
recommendation is that the Department of Education
and Training undertake a program of evaluation,
monitoring and implementation of whole-of-school
health promotion in primary schools.
The eleventh recommendation is that there be an Eating
Disorder Awareness Week as part of a broader program
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of health promotion in body image. Our final
recommendation is that the Department of Education
and Training consider the development and promotion
of programs that develop skills.

Scrutiny of Acts and Regulations Committee:
electronic democracy
Mr LOCKWOOD (Bayswater) — The report I
wish to discuss today concerns Victorian electronic
democracy and was handed down in May. Electronic
democracy is about enhancing our democracy, about
finding ways that technology can assist in making our
democracy more participative and functional rather
than finding outlets for gee-whiz technology. Despite
the fact that I am something of a technology junkie and
love to use the latest gadgets, the prime thrust is that the
functioning of our democratic system is not just the
technology.
The inquiry was chaired very capably by the member
for Preston. He is something of an information and
communications technology enthusiast, and is certainly
a reference point for all the latest and greatest in terms
of what kinds of technology are available for members
to use in this place.
The issue in the report that I would like to take up is the
webcasting of Parliament over the Internet. It can take
different forms. It can be complete in real time — that
is, it includes all the proceedings, all day, from start to
finish; or it can be partial or edited. Selective parts of
the proceedings can be sent out over the Internet, as
people may not want to watch every little bit that
happens throughout a day.
There can be rebroadcasting at specific times, and of
course an essential part from my point of view is the
archiving and indexing. If it were sent out all day, not
everybody would have the time to sit and watch
Parliament all day, and perhaps not even the inclination,
but they may want to search on particular issues, to see
how their representatives performed, to see what the
debate was and see it as it happened rather than read
about it in Hansard. The reason we would like to do
those kinds of things is to provide greater public access,
particularly to people unable to attend, people who live
significant distances away or people who do not have
the time to get in here. Some people have difficulty
accessing Parliament.
People who come in here often tend to spend only a
few minutes looking at a particular snapshot of the
Parliament, and it would be good to provide greater
access to and a fuller explanation of what the
proceedings are about. Being able to be selective is
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important because — and I hate to say this — a lot of
what we do here may be boring to people on the
outside!
Ms Asher — No! That is a shocking thing to say!
Mr LOCKWOOD — It is, but some people have
said to me that these things are boring, so the ability to
select what you look at is essential. There is potentially
a high cost to webcasting. A cost benefit would need to
be there, and the cost benefit could be questionable at
the moment, although the cost of the various
technologies involved is falling so the ability to cheaply
webcast Parliament is fast approaching, depending on
the standards we look at. If we do not want too much
bright lighting and make-up, we could do it quite easily.
It is not about how we look but what the processes are.
Some of the advantages would be overcoming the lack
of mainstream media coverage of the Parliament. Not
every news bulletin or newspaper wants to cover what
happens in Parliament. It would also foster greater
community participation and education, particularly for
inquiries. When an inquiry is in progress and people
want to be aware of what is gong on, perhaps the
proceedings could be webcast so that people could keep
an eye on what is happening and participate more.
With that ability there would be greater participation,
because with consultation there is always a bit of an
issue in finding the people. The biggest problem is
letting people know that there is an issue that may
affect them — that is usually done through newspaper
ads or the Government Gazette — and it is difficult to
reach everybody who might be interested. A
well-known online portal and regular access to
proceedings would be a great aid to people for
government consultation on issues. There is a great deal
of e-democracy already. Regularly in this Parliament I
see the laptops of staff and members, which indicates
there is great use of technology, and government
departments make great use of the Internet to provide
information and put out papers for consultation and
allow for feedback. These are all good things. What I
am talking about is an extension of that to give people
the ability to see what happens and to feed into it.
Parliament in the home — some people might think
that that is offensive, but that depends on how we
behave. We could set a good example, set ourselves on
the right tack and provide access for all.

STATEMENTS ON REPORTS
102

ASSEMBLY

Public Accounts and Estimates Committee:
budget outcomes 2003–04
Ms ASHER (Brighton) — I wish to make a few
comments on the Public Account and Estimates
Committee report on the 2003–04 budget outcomes
document tabled in this Parliament some time ago. I
again commend this Labor-dominated committee for its
willingness to tackle some of the hard issues. It has
actually made some comments on the regional fast rail
project, which I want to highlight in my contribution
today.
The regional fast rail project is this government’s single
biggest embarrassment with major projects. I well
recall the 1999 election promise of this project costing
$80 million. At that stage the Labor Party did not
expect to come into government and so did not cost this
properly, and it naively believed there may have been
some private sector involvement. So far we have seen
some $670 million in blow-out in expenditure on this
project, and it will be interesting to look at the final
figures in this area — for example, I note that with the
Commonwealth Games security is being allocated in a
different budget to make it look as if the games will
cost less than they will. I wonder, particularly given
yesterday’s revelation of a late contract for the film
studio, whether other budget mechanisms will be used
to conceal blow-outs in this project.
The committee made some comments about the cost and
the time frame and provided two significant tables, at
pages 214 and 215. The table at page 214, which looks at
the funding flow for fast rail projects in 2003–04,
indicates, even at this late stage of the project, a cost
blow-out, if you like — the table calls it a cost
variation — in the Ballarat, Geelong and Latrobe
corridors. The committee makes some comments on this,
and it is interesting to note its terminology. I think the
public understands the concept that this is a project
where there is a significant cost blow-out, but the
committee has chosen an alternative set of words. It
describes the problem as follows:
Accordingly, work on two of the corridor upgrades
progressed on or ahead of the 2003–04 schedule set out in last
year’s report, while progress on the remaining two corridors
progressed more slowly.

The committee has revised the costings to take into
account slightly more realistic post-event costings, or
certainly the post-1999 costings. The committee also
comments on estimated completion dates, at table 10.6,
and seems to accept the government’s proposition that
this project will be completed in 2005. I note with
interest that that was not always so. An article in the
Herald Sun of 21 March 2000 states as follows:
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Premier Steve Bracks said the plan would be implemented
within his first term.

At that stage the Premier was talking about travel times
being cut significantly in Geelong, Ballarat and
Bendigo. I also note that an article in the Ararat
Advertiser of 21 March 2000 states:
Premier Steve Bracks said yesterday high-speed train links
between Melbourne and major Victorian country towns
would be completed in the state government’s current term of
office.

I regard it as significantly brave of the committee to
make some comments on this project. It is interesting to
note its terminology. Instead of saying the project is
late — I think of all the major projects in Victoria this is
the one that is best known for being late and about
which everyone has a big concept that it is late — the
committee said:
These dates have been revised in line with the need to
sequence the works effectively to achieve the government’s
2005 completion date and effectively use the available
resources of V/Line, Freight Australia and the contractors.

Given the current debate about the use of plain English,
the committee may wish to revise some of its
terminology for its next report. Instead of the two pages
of commentary about contracts the committee could
have simply noted that the project was $670 million
over budget and several years late.
The committee went on to recommend that the
Department of Infrastructure set up a rigorous
monitoring regime in relation to this project. My
suggestion, however, would be that the government
should have set up a rigorous monitoring regime on this
from 1999 — and should certainly do so now.

Family and Community Development
Committee: development of body image among
young people
Ms McTAGGART (Evelyn) — As a member of
the Family and Community Development Committee it
is a great pleasure to rise today to speak on the report of
its inquiry into issues relating to the development of
body image among young people and associated effects
on their health and wellbeing.
Firstly I would like to commend the work of my
parliamentary colleagues — members for Chelsea
Province and East Yarra Province in the other place,
and in this house the members for Bellarine, Narre
Warren South, Shepparton and Caulfield. I would also
like to congratulate the committee staff on their hard
work in preparing this rigorous report — the executive
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officer, Paul Bourke; the office manager, Lara Howe;
and the researcher, Iona Annett.

extremely important to them due to peer and media
pressure.

The issue of poor body image and eating disorders in
young people has not been addressed by any state or
territory government or by the federal government. I
would like to take this opportunity to commend and pay
my respects to the Minister for Employment and Youth
Affairs for her commitment to addressing this not only
Australia-wide but worldwide problem for our young
people, and for her wisdom in calling for this report.
Eating disorders in young people are a major concern
for sufferers, parents, carers, health professionals,
educators and the community at large.

The committee has been informed by submissions, and
it has been confirmed by recent research, that
size-of-body image problems are appearing in children
as young as four and five years of age. As a mother of
four-year-old twin girls, it certainly raises my
consciousness not only of the issues we face as adults
but also of what my children are going to be subjected
to at a very early age.

I would also like to take this opportunity to thank the
aforementioned group for its contributions to the
committee. We travelled throughout the state and
conducted public hearings not only in metropolitan
areas but in rural areas, and we received many written
submissions. We were quite overwhelmed by the
amount of information and submissions we received.
While I was aware of the distress that anorexia nervosa
can cause for a family through the stories reported by
the media — we are probably all aware of Bronte
Cullis’s struggle from seeing her on A Current Affair,
and earlier this week we saw on television a
10-year-old who is struggling with these issues — I did
not understand how disturbing it is. At times I
personally found it quite distressing to hear from
sufferers and their families as to how the disorders can
be triggered in the first place and what we can do as a
government to address these issues.
The report is presented over five chapters whose topics
include the introduction, the development of body
image among young people, negative effects of
problematic body image, treatment and support
strategies, and health promotion strategies. Given the
major focus in the media on the current obesity problem
in adults and children, young people are under
enormous pressure to fit into the thin ideal, and many
young women in particular equate being thin to being a
success and being fat to being a failure.
We really need to address this problem by not talking
about size and weight but focusing more on healthy
eating and physical activity. When we talk about being
fat, overweight, or obese et cetera it can — and does —
send potentially risky messages to our young people. In
the past we have known that adolescence is an
extremely difficult time for young people in all aspects
of their lives — their schooling, their personal life and
their physical development. At this time body image is

The report highlights how crucial it is that we address
this problem by providing support to both primary
schools and secondary schools by recommending
programs that promote resilience and self-esteem,
healthy eating and physical activity to assist our young
people to combat these problems. We know that society
places a strong emphasis on appearance, whether that
be height, weight, beauty or shape, and certainly it puts
pressure on individuals to strive for perfection. I would
like to say that the committee found that a
one-size-fits-all approach to body image problems and
eating disorders is not appropriate; instead it needs a
multidisciplinary approach, because the needs of
individuals can be quite diverse.
Once again I thank the minister for calling for this
inquiry and for her recognition of the importance of
addressing the struggles our young people have in
facing these pressures in their daily lives, particularly in
dealing with body image and eating disorders. It will be
an ever-changing challenge for governments and
professionals to address the needs of our young people,
and I would like to address these findings and
recommendations in the house at a later date.

Economic Development Committee: labour
hire
Mr DELAHUNTY (Lowan) — I would like to
comment on the Economic Development Committee’s
final report on labour hire employment in Victoria. I am
a member of that committee, along with other
parliamentary colleagues. This was a lengthy inquiry
covering 2004–05. In December 2004 we put forward
an interim report with 16 recommendations, and in June
we put forward this final report, which has
27 recommendations.
At page 15 this final report — it is interesting to note
that the Minister for Industrial Relations is in the
chamber — says:
… the term ‘labour hire’ designates a triangular work
relationship between the worker, the labour hire agency and
the host …
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At page 13 the report talks about terminology:
Labour hire arrangement
An arrangement where a firm engages workers on a
temporary basis from a labour hire agency.
Labour hire employee
A worker who is employed by a labour hire agency to work
for other employers, usually on a temporary basis.

It also talks about labour hire contractors and agencies.
The committee received many submissions, heard from
many witnesses, had informal hearings and investigated
overseas experiences, but most importantly we visited
country Victoria, which was important from the point
of view of The Nationals. With all the people we spoke
to we picked up on the important point that most people
supported the flexibility that labour hire provides in our
work force. That looks a little bit like the sorts of issues
that are going to be raised in the industrial relations
debate that is about to happen in this place. The report
talks about flexibility.
Labour hire obviously helps during highs and lows in
seasons, particularly in the agricultural sector, where we
have picking, sowing, pruning, shearing and harvest
activities. We are also seeing it happen more and more
in country areas, where industry, whether it be farming,
other agricultural industries, mining or whatever, needs
to have various skills available at various times
throughout the year. Labour hire, as we know, is not
only used for skill placement; it is also used to replace
staff who are on holidays, sick leave, long service leave
and maternity leave.
It is interesting to note that when it began its inquiry the
committee started off focusing on the blue-collar area.
We heard during this inquiry of the use of labour hire in
hospitals and even in Parliament House, where the
cleaners are labour hire people. Page 29 of the final
report highlights again the rate of use and distribution
of labour hire employment by occupation. These
figures, which are from 2002, are the best we could get.
They highlight the fact that for professionals there was
an 18 per cent distribution and for immediate clerical
sales and service workers there was 18 per cent
distribution, while importantly for labour and related
workers the distribution was down to 16.7 per cent.
Again that highlights the fact that although we first
thought labour hire would be focused on blue-collar
workers, we soon found out that other industries and
other sectors use labour hire too.
Labour hire occupies an increasingly important position
in the Victorian economy, with about 25 per cent of all
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Victorian workplaces using it. The committee report
makes 27 recommendations covering casual
employment, workplace information, occupational
health and safety, and skills training. The committee
received evidence from many labour hire employees
who were unaware of their entitlements. One
recommendation we believe the state government
should pick up is that an information campaign should
be conducted for these employees on their rights and
entitlements.
The committee also heard some concerns in relation to
occupational health and safety. At page 97 the report
discusses hold-harmless clauses, which are becoming
increasingly prevalent and are even insisted on by some
employers. The committee agreed that labour hire
agencies and host employers should continue to have
joint responsibility in the workplace for occupational
health and safety. Even though labour hire gives
employers the flexibility to bring in specialised and
skilled people on a short-term basis, the committee
made one recommendation that the state government
commission an inquiry into skills training to address
concerns about the growing skills shortages across
Victoria.
I want to say thanks very much not only to my
parliamentary colleagues, because it was a good
committee to work with, but also to Dr Russell
Solomon, the executive officer, Kirsten Newitt, the
research officer, and Andrea Agosta, our office
manager. We put them through a lot of pain in working
on this report. I want to finish by highlighting again,
because of the debate that will happen after this, that
30 per cent of the work force in health and community
services, which is predominantly a state government
area, come from the labour hire industry. It highlights
again that the flexibility provided by the labour hire
industry is needed by government too.

INDUSTRIAL RELATIONS: FEDERAL
CHANGES
Mr HULLS (Minister for Industrial Relations) — I
move:
That this house opposes changes to the industrial relations
system announced by the Prime Minister on 27 May 2005,
including —
(a) removing long service leave, jury leave, notice on
termination and superannuation from awards; and
(b) removing awards as the benchmark against which
agreements including Australian workplace agreements
are measured and replacing the award benchmark with
legislated minima, being annual leave (no leave
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loading), personal leave, parental leave and a maximum
number of ordinary working hours and a minimum
wage set by a fair pay commission —
and calls on the commonwealth government to guarantee that
no Victorian worker will be worse off as a result of any
changes to the industrial relations system.

On 1 January we saw a significant victory. I might say
it was a victory of cooperation over conflict — a
victory for state and commonwealth cooperation; a
victory for a decent and fair award safety net.
On 1 January the award safety net, which includes
20 allowable matters, was rolled out right across
Victorian workplaces. For many of the
350 000 schedule 1A workers in this state who were
left on the industrial relations scrap heap by the Kennett
government Anzac Day this year was the first Anzac
Day on which they received penalty rates for working
on a public holiday. It may well have been the first time
they received annual leave loading to help take their
families on a holiday. The schedule 1A workers to
whom I earlier referred and their families received
compensation for the first time for working long hours,
working weekends and working late nights. And that is
absolutely appropriate! For too long this group was left
on an industrial relations scrap heap.
Employers also breathed a sigh of relief. Finally
employers were rid of the two-tiered industrial relations
system that was bequeathed to them by the Kennett
government, where one employer paying decent wages
and conditions was pitted against another employer
paying a meagre wage on which families could barely
exist. It was, indeed, an unfair lottery for both
employers and employees.
The fair and decent safety net was flexible enough to
meet the needs of individual businesses and their
workers. Agreements could be reached between
workers, unions and employers. Smart businesses used
agreements to deliver innovative, progressive and
internationally competitive work practices. But
always — always! — there was an award safety net, the
benchmark against which the independent umpire
measured enterprise agreements to ensure that workers
were not disadvantaged. There was always this award
safety net that gave some real solace to workers and to
fair-minded employers.
The delivery of the award safety net for all workers
started as a Bracks government election commitment
implemented by the introduction of legislation into this
place. As the house would know, that legislation
became the Federal Awards (Uniform System) Act
2003. I might remind the house that that legislation —
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fair legislation — was opposed by those sitting
opposite. Then of course came the difficult part:
negotiating with the commonwealth to pass
complementary legislation to amend the federal
Workplace Relations Act to ensure that Victoria had a
genuine unitary system of industrial relations that
provided a fair set of minimum award conditions.
Yes, finally, to its credit, after about 12 months of
negotiations, we were able to convince the
commonwealth government of the merits of a unitary
system of industrial relations. We convinced the
commonwealth government also on ensuring that there
was a decent, fair, award-based safety net, and it was on
that basis that it passed complementary legislation. The
agreement between Victoria and the commonwealth
delivered a collective slap in the face for those sitting
opposite, who actually opposed the legislation and a
fair unitary system of industrial relations. So even when
the federal government was supporting what Victoria
was doing, still those opposite had their heads buried in
the sand.
The federal workplace relations minister said at the
time that as a result of the changes Victoria had
initiated a total of 350 000 Victorian workers would
benefit from increased protection. He made that quite
clear in a media release he issued at the time. The
Australian Industry Group said of the Australian
Industrial Relations Commission decision that created
the federal common-rule awards that it marked, and I
quote from a statement put out by Heather Ridout at the
time:
… significant progress in the building of a rational federal
award safety net for Victorian workers.

The agreement between the Victorian government and
the commonwealth government was appropriate, and it
was reflected — and this is something we have to
remember — as an object of the Workplace Relations
Act amended by the federal government at the time.
That federal legislation states:
The object of this section is to provide access for all
employees in Victoria to the award safety net of fair and
enforceable minimum wages and conditions of employment
established and maintained by the Commission in accordance
with Part VI.

That is set out as an object in the federal Workplace
Relations Act.
After the federal government’s passing that legislation
and ensuring that those 350 000 Victorian workers were
lifted up into an appropriate award safety net, it all went
horribly wrong. The commonwealth government got
control of the Senate; it had a rush of blood to its
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members’ collective conservative heads; and it decided
to declare war on the rights of workers. The
commonwealth government turned its back on
consultation in its rush to mow down the rights of
Victorian workers and create a big, gaping hole in the
family budget.
On 27 May this year the Prime Minister announced in
the federal Parliament that awards would be reduced by
the removal of long service leave, jury leave, notice of
termination and superannuation. He has already
announced that 20 allowable matters will be reduced to
16 allowable matters, and there is talk that those matters
will be reduced even further. But worse was yet to
come. The Prime Minister also announced that
minimum wages will no longer be determined
objectively by an independent umpire — he is taking
the chainsaw to the independent umpire and instead,
hand-picked, so-called experts appointed by the
government will determine the minimum wage. They
will use their economic rationalist life experience to
determine what the minimum wage should be. The
right to a transparent process and to decent and fair
outcomes will be replaced by this political fix. This
political fix is clearly designed to drive down real
wages right across this country.
However, believe it or not, it got worse than that.
Instead of an award safety net, the new safety net for
the purposes of agreements, including individual
contracts, is to be the minimum wage and so-called
legislated minima. These paltry minima are annual
leave with no leave loading, unpaid parental leave,
personal leave and a maximum number of ordinary
hours. Instead of having an independent umpire
checking to make sure that workers’ rights under
legislation are being upheld, John Howard has
announced that this function is to be handed over to the
Office of the Employment Advocate. Anyone who has
had any dealings with the Office of the Employment
Advocate would know that it is nothing more than an
ineffectual, bloated bureaucracy.
This is the worst nightmare for Victorian workers and
their families. It might be Howard’s dream but it is a
horrible nightmare for Victorian workers and their
families. The community has a genuine and, might I
say, well-founded fear because long-established rights
and conditions are up for grabs. I am sure members of
this place have been contacted by hardworking
constituents within their areas who have expressed
grave concern and fear that the long-held conditions
and entitlements they have considered to be their right
are now up for grabs. We have moved from an award
base as the launching pad from which innovative and
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productive work conditions can be negotiated to a real
race to the bottom.
This is a race to the bottom. Workers will now have to
negotiate to get back rights that have been community
standards for generations. What the community has
taken as its right for generations will now have to be
bargained for, will now have to be negotiated. It is a
shameful proposal. Let us be clear about what is up for
grabs. Long service leave and annual leave loading will
now be up for grabs. Penalty rates for working
weekends and public holidays can no longer be taken
for granted. Overtime and shift penalty rates can no
longer be taken for granted. Compensation for expenses
such as meal allowances, broken shift allowances,
allowances for supervising others, uniform and tool
allowances are all up for grabs. Redundancy pay can no
longer be relied upon as it is now up for grabs. Meal
and rest breaks are also now up for grabs.
These are things that have been a given in any
productive, cooperative workplace. Now these things
will have to be bargained for and negotiated in
workplaces right across the country. This means we
will effectively return to the dark, Dickensian days of
schedule 1A workers. In a spectacular breach of its
commitment to the Victorian government and Victorian
workers, without any skerrick of consultation the
commonwealth government has betrayed Victorian
workers and their families and sold them out.
I guess the question we all have to ask ourselves when
we are voting on this motion is what will happen when
wages and conditions are gutted, as proposed by the
Prime Minister? It is no good those in opposition saying
we have to wait until we see the legislation. We are
talking about what has already been announced by the
Prime Minister. He has made it clear that his
announcements will be enshrined in legislation. What
impact will the announcements which have already
been made have on workers?
We have done some modelling through Industrial
Relations Victoria on how these changes will impact on
workers. Our modelling shows that nurses on awards
could lost 33 per cent of their annual income. Waiters
are up for a 20 per cent wage cut. Hotel workers can
expect to lose $173 per week. Can you imagine having
33 per cent of your annual income taken away? Can
you imagine being a hotel worker and losing $173 per
week? The fact is tradespeople and cleaners are all in
for a cut. No-one will be left untouched as a result of
the already announced changes.
Apart from families the other casualty of this radical
industrial relations system is a unitary system of
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industrial relations. I have made no secret of the fact
that I support a unitary system of industrial relations but
it has to be fair. It has to ensure that there is an
appropriate safety net. It has to ensure that we have an
independent umpire. It cannot hack into workers’ rights
and conditions. It cannot take an axe to an independent
umpire. While I support a unitary system of industrial
relations, the federal government has said among other
things that by imposing these reforms and embarking
upon a hostile takeover of state industrial relations
systems we will at last get a unitary system of industrial
relations around this country. That is a nonsense. Even
on the commonwealth’s own figures only 85 per cent of
the workplace will be covered by this hostile takeover
of state industrial relations systems. The
commonwealth intends to use the corporations power to
embark on this hostile takeover.
In Queensland some 40 per cent of the work force will
still be covered by the state system. States and
territories will still be hampered by a two-tiered system
of industrial relations. The commonwealth will not
achieve its objective of a unitary system of industrial
relations by using the corporations power to embark
upon a hostile takeover of systems around the country.
We will still have at least a two-tiered system of
industrial relations — a system of the haves and the
have-nots, a system where businesses which have to
pay penalties and other entitlements are competing with
businesses that do not have to meet those standards. It
will not be good for business to have this two-tiered,
confusing system of industrial relations right across the
country.
No wonder there have been so many critics of the
proposed changes — individuals, community
organisations and churches are all standing up to be
counted in opposition to the Prime Minister’s
outrageous, radical proposals. You only needed to have
seen the rally that was attended by about
120 000 Victorians in the city a month or so ago to
realise that there is community opposition to these
radical proposals. Church groups and community
organisations are all speaking out about them. Cardinal
George Pell, no doubt somebody known by the federal
Minister for Employment and Workplace Relations,
Kevin Andrews, has said the Prime Minister needed to
express ‘greater wisdom and magnanimity’ in relation
to his industrial relations changes.
The National Council of Churches has requested a
meeting with the Prime Minister to discuss its concerns
over the changes. The head of the Anglican Church in
Australia, Archbishop Philip Aspinall, has been even
more direct. He said the amendments to unfair
dismissal laws would ‘expose vulnerable people to
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unfairness’, and he is dead right. If we believe in a fair
society and a fair go, then we have no choice but to
oppose these changes.
The Democrats have also stated they will oppose these
radical reforms in the Senate and Senator Fielding also
opposes them. He has put several demands to the
government and through a spokeswoman says in an
article that appeared in the Age of 29 July that he stands
by these demands:
Nothing has changed … The issue remains … the guarantees
that workers currently enjoy for tea breaks, meal breaks and
paid public holidays — this government intends to remove
them. No Australian worker should be forced to bargain for a
meal break. It’s just not acceptable.

That is dead right. In another article Senator Fielding is
quoted as saying of workers:
Why should they have to bargain for something they already
have now?

That is absolutely right.
Where are The Nationals in this debate? I do not know
where the state Nationals are in this debate; hopefully
they will get up and support the very sensible proposal
that has been put, but new Senator Barnaby Joyce from
the federal Nationals has predicted that there will be a
hue and cry from the public once they realise that their
right to iconic paid holidays will be axed. He also asked
why people should have to bargain for something they
already have.
In a quote that sums up the proposals enunciated by
Prime Minister John Howard, Barnaby Joyce says:
You’d have no chance of pushing that donkey around the
yard.

He is dead right: these proposed changes are nothing
but a sick donkey that should not have to be pushed
around the yard.
Last Friday the state and territory industrial relations
ministers met in Melbourne. They stood up to be
counted in opposition to the radical changes. In unison
the states and territories oppose the Howard
government’s attack on workers rights, and as a group
we have made it quite clear that if he goes ahead with
the changes that have already been announced and
enshrines them in legislation, then — whilst of course
we would have to look at the legislation — we will be
off to the High Court to challenge any inappropriate
legislation in relation to these radical proposals.
At the workplace relations ministers conference I asked
the workplace relations minister, Kevin Andrews, to
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sign a simple guarantee that would alleviate the
concerns of workers that their pay packets were being
attacked. It is not that hard to put pen to paper; even the
shadow minister knows how to do it. It was a simple
guarantee that the Prime Minister has given in the past.
In 1996 the Prime Minister said:
Under no circumstances will a Howard government create a
wages system that will cause the take-home pay of
Australians to be cut. Under a Howard government you
cannot be worse off, but you can be better off. I give this rock
solid guarantee our policy will not cause a cut in the
take-home pay of Australian workers —

and the document was signed ‘John Howard’. I asked
Kevin Andrews to sign this statement:
I give my written commitment to all states and territories that
no worker will be worse off under commonwealth changes to
industrial relations.

But was he prepared to sign it? The shadow minister
says, ‘That’s a different question’. Just give the
commitment! Take it to Kevin Andrews, introduce
yourself, say ‘I am Andrew McIntosh’ and he will say,
‘Who?’.
The ACTING SPEAKER (Ms Barker) — Order!
The minister, through the Chair.
Mr HULLS — Say, ‘I am Andrew McIntosh, the
shadow Minister for Industrial Relations. They call me
Marcel Marceau when it comes to industrial relations,
because I have said nothing on the issue, but could you
do us a favour — could you sign this so I can be
relevant to the debate?’. Please go to him and get him to
sign it, because he was not prepared to do it last week.
The fact that he refused to sign a simple guarantee to
ensure that workers will not be worse off under the
commonwealth changes should send alarm bells
ringing right through this house and right across
Victoria.
The call from this house today should echo loud and
clear all the way to Canberra — that is, we will not
tolerate an industrial relations system that hacks into
workers’ rights and conditions and undermines the
independent umpire. That is why I have moved this
motion and that is why all members should support it.
In supporting this motion the house is also opposing the
changes announced by the Prime Minister on 27 May. I
am certainly opposed to those changes, because they
are a clear breach of the legislative promise made by
the commonwealth that it would provide a fair award
safety net to Victorian workers. That was the promise
they gave us, but what has been proposed is a clear
breach of that promise.
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I also say that what is proposed will result in a
two-tiered system of industrial relations — a system
that is as confusing and complex as that bequeathed to
Victorians by the Kennett government. However, I am
also opposed to the changes, because workers should
not have to bargain for rights that they already enjoy.
That is the reality. These are rights that have been held
for a long time by workers, and what is being proposed
is that workers have to now sit down and bargain for
something they already have. Overwhelmingly I oppose
the changes because they will undermine the capacity
of Victorian families to pay the bills, including the
mortgage.
I really expect that those opposite will support this
motion. In particular I anticipate that the Leader of The
Nationals will support the motion, because like his
federal counterpart, Senator Barnaby Joyce, he knows
that there is no real chance of pushing this donkey
around the yard. He should support this motion because
like the National Farmers Federation (NFF) president,
Peter Corrish, I am sure he believes the new workplace
package remains ‘a significant issue for the National
Farmers Federation’. Even this federation believes there
are some real problems with these proposals by the
federal government.
I also expect the Leader of the Opposition to come into
this house and support the motion. You see, he has
agreed publicly to support the Victorian government’s
decision to protect the long service leave entitlements
of nurses against the commonwealth’s outrageous
attack. The Premier of this state made it quite clear that
we will protect the long service leave entitlements of
nurses in this state, and to the credit of the Leader of the
Opposition he put on his me-too cap and said, ‘So will
I. I will protect them as well’. He can do that by coming
in and supporting this motion when we vote on it.
What is being proposed by the federal government is
that the entitlement nurses already have would be
halved. So if you agree that nurses are entitled to their
long service leave and that it should not be halved, then
you should also be prepared to protect things such as
annual leave loading and meal breaks from Canberra’s
radical changes. It is all well and good to stand on a
public forum and say, ‘Yes, I want to protect nurses’
long service leave’, but it does not take much more
courage — and I am asking the Leader of the
Opposition to show that bit of courage — to also come
into this place and say, ‘I want to protect annual leave
loading and meal breaks as well’. That is what the
proposal being put to this house is all about.
I want to conclude by saying that it is not too late for
the commonwealth. The Victorian government has
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demonstrated that with goodwill you can negotiate a
decent national unitary system of industrial relations
that enshrines the rights of workers, enshrines a fair
safety net and enshrines an independent umpire and the
role of an independent umpire. The commonwealth has
two choices: it can support us or it can continue down
the low-road path of hacking into workers rights and
conditions. It can come back into the fold and commit
to genuine, industrial relations reform. This reform
starts with the commitment — a very simple
commitment — that no Victorian worker will be worse
off as a result of any changes to the industrial relations
system. This is the commitment the federal government
has to give. It needs to sign up to it, but so does the
shadow minister.
Sitting suspended 12.59 p.m. until 2.01 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Office of Police Integrity: police files
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Can the Premier explain why
a memorandum from Detective Acting Inspector Jim
Conomy, revealing that the Office of Police Integrity
has no protected documentation procedures, no
confidential information filing system, no note
recording, storage or ID systems and no secure
computer system, was not acted upon to prevent the
present police files debacle?
Mr BRACKS (Premier) — I thank the opposition
leader for his question. The Office of Police Integrity
was set up under an act which went through this
house — that is, the Major Crime Legislation (Office of
Police Integrity) Act. That office has the responsibility
of weeding out police corruption; that is its primary
aim. It has some skilled and able people and has now
been in place for — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Mornington!
Mr BRACKS — The Office of Police Integrity has
now been in place for 12 months and has had to recruit
those skilled and able people in that period of time. As I
have mentioned in the past, I have full confidence in the
Office of Police Integrity and in its capacity, and
nothing will divert the office or the director from the
task they have — that is, to weed out police corruption
in Victoria.
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Crime: incidence
Ms GREEN (Yan Yean) — My question is to the
Premier. I refer the Premier to the government’s
commitment to making Victoria a safe place to raise a
family, and I ask: could the Premier detail for the house
any recent information that demonstrates how the
government is delivering on that commitment?
Mr BRACKS (Premier) — I thank the member for
Yan Yean for her question. Yes, there is recent
information. Today I was very pleased to release, with
the Chief Commissioner of Police, Christine Nixon,
and the Minister for Police and Emergency Services,
the yearly crime statistics for 2003–04, which show that
for the fourth time we have had reduced crime rates in
Victoria. On the last figures crime has reduced by
7.3 per cent, which puts us at effectively 16 per cent
below the average crime rate in Australia, which is an
outstanding figure.
We are a safe state, and when you look at the reduced
crime rate we have seen from 2000–01 right through
the last four years, you realise that we have seen a
reduction in crime of more than 21.5 per cent over that
four-year period. That is no surprise, of course, given
the emphasis and the attention that this government has
given to community safety, and today the Chief
Commissioner of Police was congratulating not only
her members but the community more broadly, and
quite rightly so — councils, business, the whole
community which has got behind the effort to make
sure we have a low crime rate in Victoria, one of the
lowest in Australia and one significantly below the
national average.
One of the reasons we have a low crime rate in Victoria
is the investment this government has put into police
resourcing and support over the last five and a half
years. Not only did we recruit a net additional
800 police in our first term; we are also well on our way
towards achieving the extra 600 who, as the police
commissioner said today, will be out of the academy,
on the beat, on the street, by August next year. That will
total 1400 extra police in Victoria since this
government came to office. But this is not only
1400 extra police; it is many more, because we are
replacing attrition and retirements in the police force as
well. We are accounting for those, and then we are
increasing the numbers, so there will be 1400 extra on
top of that as well.
We have a record police budget at $1.6 billion, the
highest police budget ever in Victoria’s history. We
have low crime rates. We are a safe state, and I want to
congratulate and commend the police force in Victoria,

QUESTIONS WITHOUT NOTICE
110

ASSEMBLY

which is doing a great job — the chief commissioner
and the police force more broadly — and to say to the
police congratulations on what has been an
achievement not only in this year but for the last four or
five years.
Interestingly, if members look at the reporting
arrangements and the crime rates, they will see the
direct correlation between our investment, which
started when we came to office, and low crime rates.
What they saw before we came to office, when the
previous government sacked 800 police, was crime
rates going up and up. Crime rates have gone down,
and we can be proud that we are living in Victoria and
raising families in one of the safest states in Australia.

Office of Police Integrity: police files
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the leaking of the
450 confidential police files, and I ask: what steps has
the government taken to alert the individual Victorians
involved that the security of their police file has been
violated?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. As I indicated
yesterday, the director, police integrity, has taken the
necessary steps firstly to apologise and secondly to seek
the Privacy Commission to investigate those matters.
There will be a full report by the Privacy Commission
on those matters, which I welcome and I know will be
instrumental and useful for any new procedures that are
required in the future.

Crime: incidence
Mr WILSON (Narre Warren South) — My
question is to the Minister for Police and Emergency
Services. I refer the minister to the Victorian crime
statistics released today and ask the minister to update
the house on how targeted police campaigns are
reflected in the reduction of crime in key areas.
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Narre Warren
South for his question, because it highlights something
Victoria Police and the entire Victorian community can
take great pride in. That is the release today of the
2004–05 police crime statistics which show a 7.3 per
cent reduction in Victoria’s overall crime rate which
accumulates on four consecutive year-on-year
reductions in crime of 21.5 per cent. It is a fantastic
result, and it is something both Victoria Police and the
entire Victorian community can take great pride in.
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Let us have a look at some of the statistics in more
detail. We know that property crimes represent
three-quarters of all crimes committed in Victoria. The
property crime rate is down more than 10 per cent year
on year; it is a 28 per cent reduction over four years.
Thefts of motor vehicles are down 52 per cent in four
years. This is a great — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr HOLDING — It is a credit to the organised
motor vehicle squad, which has worked very hard, and
it is also a credit to the Chief Commissioner of Police’s
TOMCAT teams — the theft of motor car action teams.
Mr Honeywood interjected.
Mr HOLDING — The Deputy Leader of the
Opposition mocks, but these squads have worked very
hard to achieve a four-year 52 per cent reduction in
thefts of motor vehicles.
I know the opposition has had a lot to say about the
level of assaults. This is worthy of comment because it
is of great interest to the people of Victoria. Victoria
Police has taken action over the last 12 months to make
sure for the first time that domestic and family violence
incidents are taken seriously. The chief commissioner
rolled out last year her code of practice for how
domestic violence assaults are to be dealt with.
For the first time ever we saw this year a 72 per cent
increase in the number of intervention orders sought by
Victoria Police members in family violence situations.
It is a very important result, and it shows that the
curtain is being raised on the silence that existed in
respect of family violence throughout Victoria. There
was a 73 per cent increase in the number of charges laid
by Victoria Police members in family violence
situations. This is again a very encouraging result
which shows that the code of practice implemented by
the chief commissioner is working and changing not
only the culture of Victoria Police but the willingness
of Victorians to report this serious and insidious crime.
We are very pleased that we are able to celebrate a
7.3 per cent reduction in the crime rate. We remember
when the opposition was in office we saw an 8 per cent
increase in the crime rate between 1993 and the
financial year 2000. We saw an 18 per cent increase in
assaults and an 8 per cent increase in crimes against the
person. We take great pride in making sure that for the
first time in a long time and over the last four years the
crime rate has been falling in Victoria. Our community,
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streets, neighbourhoods, suburbs and workplaces are
safer because of the actions this government has taken
in resourcing Victoria Police and the efforts of Victoria
Police members working in cooperation with their local
communities to make sure Victoria continues to be the
safest mainland state and a great place to raise a family.

Office of Police Integrity: police files
Mr WELLS (Scoresby) — My question without
notice is to the Premier. I refer the Premier to the
Victoria Police memorandum revealing the Office of
Police Integrity has poor middle management, no
adequate internal training, no p.m. shifts or after-hours
rostering system and no best-practice management
system, and I ask: when were the Premier and the
Minister for Police and Emergency Services made
aware of these allegations and why did they not act
immediately to prevent a system breakdown resulting
in the release of the police files of 450 Victorians by the
OPI?
Mr BRACKS (Premier) — I thank the member for
Scoresby for his question. I should inform the house
that the memorandum referred to by the member for
Scoresby has just been handed to me. This
memorandum was given to the member for Scoresby
two months ago — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order.
Mr Doyle interjected.
The SPEAKER — Order! I remind the Leader of
the Opposition again that he is required to cease
interjecting when the Speaker is on her feet.
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington!
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Honourable members interjecting.
The SPEAKER — Order! I ask the house,
particularly the members of the opposition, to cooperate
with the Chair to allow question time to continue in an
orderly manner.
Mr BRACKS — Could I indicate to the house that
this memorandum, which was referred to by the
member for Scoresby, is a memorandum which was
written not six months after — that would be half
reasonable — but six weeks after the establishment of
the Office of Police Integrity. So this memorandum was
written on 17 December — six weeks after the
establishment of the Office of Police Integrity.
Mr Cooper interjected.
The SPEAKER — Order! I warn the honourable
member for Mornington. If he insists on interjecting, I
will remove him from the chamber.
Mr BRACKS — Of course the director of the
Office of Police Integrity was establishing his office at
that time — the establishment of new staff, new
resources, new skills and all those procedures which are
required for that new office. This has now been
established for some time. This was written at a very
early date, and I reiterate that the Office of Police
Integrity is there as the watchdog against police
corruption. It has our support, and we want to give it
every capacity to do the job that it was required to do
under legislation in this house.

Road safety: government initiatives
Mr NARDELLA (Melton) — My question without
notice is to the Minister for Transport. I refer him to the
government’s commitment to making Victorian roads
safer and reducing the road toll and ask: will the
minister update the house on how the government is
delivering on this commitment?

The SPEAKER — Order! I will not continue to
tolerate this sort of behaviour from the honourable
members for Scoresby and Mornington in particular. I
ask them to cease interjecting in that manner.

Mr BATCHELOR (Minister for Transport) — I
thank the member for his question, because this is an
area that the government is well and truly proud of. The
Bracks government has given a strong commitment to
road safety. The member for Scoresby laughs at that,
but we are saving lives. We have given a strong
commitment to road safety, and together with the
Victorian community we will make all endeavours to
ensure that Victoria is a safe place, as well as the best
place, to bring up a family.

Mr BRACKS — On 2 June this year I am advised
that it was given to the member under freedom of
information. And could I indicate to the house — —

In historical terms Victoria’s road toll continues to
plummet for the third consecutive year. You would
know, Speaker, that for the past two years we have seen

Mr BRACKS — I am advised this was given to the
member for Scoresby — —
Honourable members interjecting.
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the lowest road tolls on record, and this year the road
toll is heading towards making it a hat-trick of success,
with the three lowest recorded road tolls in Victoria’s
history. Victoria’s consistently low road toll is really no
coincidence. It shows that the initiatives introduced by
the government, supported by the Victorian
community, are really delivering results. Almost
$3 billion has been spent on initiatives to reduce the
road toll. The Bracks government will continue to work
for all Victorians to create safer roads for motorists, for
pedestrians — in fact for all road users. The Arrive
Alive strategy has been the most successful road safety
strategy in recent times.
In fact the success of our Arrive Alive strategy is being
acknowledged not only right around Australia but right
around the world. Due to the obvious benefits of the
Arrive Alive program, the Bracks government provided
an additional $110 million through the Transport
Accident Commission in this year’s budget. That
$110 million is to provide safety at high-risk
intersections — intersections with a history of serious
casualty crashes. The government has more to do. We
thought we would have received the bipartisan support
of the opposition, as governments have in the past, but
that is clearly not the role of the current opposition.
It is important to note that this coming Christmas there
will be at least 360 more people sitting down to eat their
Christmas dinner, thanks to the achievements of our
road safety initiatives in saving the lives of Victorians.
Significantly, on these projected figures 130 of the lives
that will be saved by the end of the year will be the
lives of pedestrians — the most vulnerable of our road
users, typically made up of people who are members of
families, and that is why we can claim we are making
Victoria a safer place for families.
We have done that through appropriate speed limits,
enhanced enforcement and new infrastructure, and all
of these initiatives, together with that important support
from the community, have reduced by 40 per cent the
number of pedestrian deaths during the term of the
Arrive Alive strategy. It is a great result. It is one of
which all Victorians can be proud and one of which the
government is proud.

Office of Police Integrity: police files
Mr DOYLE (Leader of the Opposition) — I refer to
the two-page Victoria Police memorandum listing a
number of serious deficiencies in the operation of the
Office of Police Integrity requested under FOI on
2 June by the member for Scoresby — incidentally, the
day the Premier just claimed that the member had
received it — and I ask the Premier: given that to this
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day the member for Scoresby has not received this
document as requested, why has the government tried
to hide this memorandum by failing to release it under
the provisions of the Freedom of Information Act, and
why did the Premier just claim that the member for
Scoresby had received it?
Mr BRACKS (Premier) — Speaker — —
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition has asked the question. I ask him to allow
the Premier to answer it.
Mr BRACKS — First of all I thank the Leader of
the Opposition for his question. I have had more time to
examine it. It was actually — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier to sit
down for a moment. I ask members, once again, to
behave in a manner which enables the Premier to
answer the question, which was in fact asked by the
Leader of the Opposition. It is not possible for him to
do so if members behind the Leader of the Opposition
continue with such a high level of interjection.
Mr BRACKS — The member for Scoresby did
request this on 2 June, and I correct the record on that,
Speaker. As this has just been received by me, given
that this was requested under FOI, I assumed it was
received under FOI. Could I reiterate — —
Honourable members interjecting.
Mr BRACKS — I reiterate that this document was
written on 17 December, just six weeks after the
establishment of the OPI, and you would have thought,
Speaker, that was — —
Mr Doyle — So your last answer stands, does it?
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting in that manner.
Honourable members interjecting.
The SPEAKER — Order! If I am required to stand
every 3 seconds to get order, I will do so, but if the
members in this Parliament wish question time to
continue in an orderly manner, I ask them to behave in
an appropriate parliamentary manner.
Mr BRACKS — I reiterate that this was written on
17 December 2004, and that was six weeks after the
establishment of the OPI, and you would have thought
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that this was insufficient time to make the judgments
made in this document.

Youth: Internet safety
Mr WYNNE (Richmond) — My question is to the
Attorney-General. Can he inform the house about
proposals to protect the safety of the community by
preventing the posting of unauthorised photos of
vulnerable people, particularly children, on the
Internet?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. We are working,
obviously, to make Victoria an even better place to live
and to raise a family by making us the safest state in the
country, and we are building a very strong track record
of acting to protect kids, and we are doing that by
leading a national initiative to address the serious issue
that has been raised by the honourable member of
posting unauthorised photos on Internet web sites.
The increased availability of digital and mobile phone
cameras has provided new — and, I might say,
insidious — opportunities for the exploitation of
children and vulnerable young people. There have been
some abhorrent incidents in Victoria and elsewhere
where unauthorised photos of children have appeared
on web sites linked to sexually explicit or pornographic
sites.
Similarly the government has become aware of spy
cameras and pen cameras being used to photograph
under people’s clothing without their knowledge. This
has become known as up-skirting — or down-blousing,
as it is referred to in a discussion paper. While an array
of laws touch on this behaviour, including laws on
surveillance devices, stalking and Internet content and
classification offences, there are certainly some
substantial gaps in the current laws. For example, a case
in Queensland involved a man taking a large number of
pictures of women and girls at shopping centres. He
began with a photo of each woman taken from a
distance and then a closer photo, finishing with a photo
of the woman’s underwear taken under her skirt,
obviously without her knowledge.
A criminal charge of committing an indecent act could
be laid with respect to the photos of underwear but not
with respect to the other photos, which were really part
of a course of conduct. This example highlights the
need for community discussion and debate on this
fraught area. While some in the community would
argue that only the photos of the woman’s underwear
should be caught by the criminal law, I am sure others
would argue that the entire course of conduct in taking
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the series of photos is offensive and should be
prohibited.
We need community input and debate to determine
how the law can balance an individual’s expectation of
privacy versus unrealistic expectations, or at least
unrealistic restrictions on freedom of expression and
artistic expression. I therefore initiated discussions with
other state and territory attorneys-general and obtained
their support for Victoria to develop proposals for
national action in this area. I released those proposals
for community discussion yesterday.
The proposals outline a number of potential changes to
the law, such as creating a new criminal offence of
posting unauthorised images of children on the Internet
that a reasonable adult would consider to be offensive
or exploitative or posted for the purpose of sexual
gratification, and creating a new offence of taking and
posting offensive or voyeuristic images of people in
situations where they would have a reasonable
expectation of privacy. Other proposals include
clarifying the refused classification category to ensure
that these images are captured for the purposes of
online content regulation and canvassing some
non-legislative options, such as an education campaign
to better inform the community about privacy issues
and mobile phone camera use.
Following this important community consultation, the
discussion paper has gone out for people to give
feedback on until 14 October. Victoria will certainly
lead the implementation of initiatives to protect
people — most importantly, children — from
exploitation and voyeuristic breaches of privacy.
I want to conclude by saying that once again it is the
Bracks government that is leading the way in advancing
community safety as we continually strive to make
Victoria an even safer place in which to live and raise a
family.

Taxis: multipurpose program
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the Minister for
Transport’s response to my question yesterday, when
he admitted that metropolitan taxi operators are being
paid a fee by the state government to encourage them to
operate wheelchair-friendly taxis, and I ask: given its
promise to govern for all Victorians, is it fair for the
government to subsidise metropolitan wheelchair taxis
but refuse to pay the same fee for similar taxis in
country Victoria?
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Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. As the minister
responded yesterday, this matter was referred to the
government by the Essential Services Commission,
which recommended that we examine structural
arrangements around the taxi industry in regional
Victoria. We have taken up those recommendations,
and we are doing exactly what the Essential Services
Commission required — that is, to examine those
matters. We will have further discussions with the
industry more broadly about these options in the future.

Police: funding
Mr HELPER (Ripon) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the crime statistics released today and ask
the minister to explain how extra funding for capital
works and extra equipment has impacted on those
figures.
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Ripon for his
question and for another opportunity to explain the
great things that Victoria Police has been achieving on
behalf of the Victorian people, particularly as evidenced
today by the release of the latest crime statistics, which
show that Victoria is the safest mainland state, with a
crime rate that is 16 per cent below the national
average, a crime rate that year on year has decreased —
over the last four years — and a crime rate that is
7.3 per cent below the rate of last year, which was of
itself about 18 per cent below the rates of previous
years. They are great results which have come about
because of the significant investment this government
has made in resourcing and supporting Victoria Police.
This year the budget for Victoria Police was almost
$1.5 billion, $300 million more than the Victoria Police
budget when we came to office. It is a huge investment
in Victoria Police and an increase that is now yielding
significant dividends. For example, look at the police
station construction program. When we came to office
the previous government had been closing police
stations. We have announced the refurbishment or the
construction of — —
An honourable member interjected.
Mr HOLDING — Name one? Noble Park police
station — and I can keep going if you like. The
Doveton police station — —
Honourable members interjecting.
Mr HOLDING — We have announced the
refurbishment or rebuilding of 136 police stations

Wednesday, 10 August 2005

across Victoria — great news for the Victorian people.
We have provided $286 million in capital works,
delivering economic development into local
communities and importantly meaning that Victoria
Police personnel can work in facilities which are state
of the art and are meeting their needs. I can see
honourable members nodding their heads, because
many of them have had the opportunity to be part of the
opening of new police stations in their electorates
which are delivering new things to their local
communities. We also see new equipment being
delivered to Victoria Police personnel. For example, we
are seeing enhanced maritime security, with new boats,
infra-red cameras and underwater surveillance and
sonar equipment securing our ports.
We are seeing new lightweight ballistic vests and belts
being used by police personnel to deliver better and
more responsive police services on the ground. We are
seeing enhancements to the Victoria Police forensic
laboratories, which are being used to investigate the
latest and most sophisticated forms of crimes. We are
seeing for the first time the establishment of a
multilingual CrimeStoppers line; and we have seen the
establishment of the major crimes reward fund, which
increases the resources for Victoria Police to attract the
leads that will result in the solution of significant crimes
in Victoria. At the moment we are seeing the rollout of
the most comprehensive investment in Victoria Police
communications in this state’s history — the mobile
data network and the metropolitan mobile radio system.
That means that the police communications equipment
will be integrated with the communications equipment
of other emergency service organisations in the
metropolitan area. It also means that police will be able
to access real-time multiple databases to investigate and
solve crime.
I contrast this to the experience the government faced
when it came to office. We had a police force that had
the highest attrition rate — 6.3 per cent — of any police
force in any state in Australia. It now has the lowest
attrition rate of any police organisation anywhere in
Australia, which shows the high morale in Victoria
Police. Police are enjoying the job they are doing,
working to make Victoria a safer place.
We know we have increased police numbers. The
previous government promised 1000 police, and
slashed 800 police. We promised 800 police in our first
term, and we delivered those. We are well on track to
delivering 600 police in our second term. At the
moment 311 police members are going through the
academy, the next generation of Victoria Police
recruits, who will help to make sure that Victoria Police
continues to be a progressive, community-focused,
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outward-looking organisation able to continue to work
with Victorians to deliver the lowest crime rate Victoria
has experienced in 15 years.
The SPEAKER — Order! Question time has
concluded.
Mr Honeywood — On a point of order, Speaker, I
wish to make a point relating to personal explanations
and the notification provided of them on the daily
program. The Minister for Tourism explained to an
empty chamber yesterday, a long time after question
time had finished, how he had not in fact — —
Honourable members interjecting.
The SPEAKER — Order! Members are required to
be quiet while other members are raising points of
order.
Mr Honeywood — The Minister for Tourism
explained how he had not in fact sent letters to federal
ministers, which he had claimed previously in this
chamber to have done. I therefore ask your guidance in
terms of personal explanations.
Why was the Minister for Tourism’s personal
explanation not listed on the daily program yesterday,
which is the practice in this house? As members we are
informed of when a personal explanation is to occur.
Given that this occurred two and a half weeks ago,
there was plenty of time for it to be notified to members
on the daily program rather than being voiced in an
empty chamber a long time after question time.
Secondly, when were you, as Speaker, made aware of
the Minister for Tourism’s intended personal
explanation, and was this not in time to publish
notification of it on the daily program? I seek your
guidance.
The SPEAKER — Order! I am more than happy to
discuss this with the Deputy Leader of the Opposition,
but he appears to be asking me a question at the
moment. If he would like to come and see me when I
finish in the chair at 3.30 p.m., I will be more than
happy to discuss the matter with him.

INDUSTRIAL RELATIONS: FEDERAL
CHANGES
Debate resumed.
Mr McINTOSH (Kew) — In relation to economic
reform in this country, it has been an interesting road
over the last 20 years. The process of reform is not
something that only John Howard has undertaken for
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the benefit of this country. It was not even in the area of
industrial relations that the process of reform of
workplaces around this state commenced, and it cannot
be directly attributed to either John Howard or the
Howard government. Industrial relations is part of an
incremental change and is part of a much more global
picture of economic reform. Indeed under the
Hawke-Keating government, whatever else you can say
about it, there were developments in the deregulation of
the financial markets and a substantial reduction in
tariffs, with a continuing process of tariff reductions
and the enabling of free trade with other countries.
One of the significant developments in relation to
industrial relations reform started with Paul Keating
back in 1994. On previous occasions in this house I
have quoted Paul Keating with admiration in relation to
his 1993 proposal which was subsequently put into
legislation. That saw a massive change away from the
award system and a development of a position where
both parties, employer and employee, certainly at a
collective level, would be able to negotiate the
appropriate arrangements. Those developments in 1993
were built upon by John Howard in 1996.
Notwithstanding the fact that what John Howard did
was part of that incremental change and that process, of
course the usual suspects were criticising what he did
up hill and down dale. The current shadow federal
minister for industrial relations is on the record in 1995
as saying that essentially the earth would stop if John
Howard was elected and implemented his reform
agenda. How wrong could everybody be!
Since 1996 we have had the passage of the workplace
relations reforms, and we can see substantial jobs
growth around this country. There are now 1.6 million
new jobs which have been created since 1996.
Unemployment is at a 30-year low. There are higher
real wages. It is interesting to compare the record of the
Hawke-Keating government with that of the Howard
government. In relation to the Hawke-Keating
government, real wages in this country grew, in the
entire time of that government — some 13 years — by
1.2 per cent. That is, real wages, after you take inflation
into account, grew by a meagre 1.2 per cent.
If you compare that with the 10 years of the Howard
government, you see that it has delivered some 14 per
cent real wage growth. Not just 100 per cent, not just
200 per cent, but 14 times the growth that was delivered
by the Hawke-Keating government, notwithstanding
the apparently much-vaunted labour accord between
the government and the Australian Council of Trade
Unions, which was supposed to deliver real wage
growth but failed pitifully.

INDUSTRIAL RELATIONS: FEDERAL CHANGES
116

ASSEMBLY

We see low inflation, low interest rates, low taxes,
increased family benefits, higher productivity and,
above all, higher living standards. A recent report from
the National Centre for Social and Economic Modelling
found that last year, following 10 years of wages
growth, the benefits flowed in greater proportion to
low-income households. They were the major
beneficiaries of the Howard reforms in relation to
industrial relations, a process that was incremental and
built upon the notion of enterprise agreements that was
first initiated by Paul Keating when he was Prime
Minister.
On top of that, notwithstanding the prediction by the
federal member Wayne Swan back in 1995 that the
earth would stop rotating if John Howard were elected
as Prime Minister, the level of industrial disputation in
this country is at an historical low. In fact it is at the
lowest level since federation and there certainly has
been a dramatic drop in the last 10 years. Most
importantly, there are still problems with the system
that need to be looked at. I have the clear impression
from the Business Council of Australia and from the
small employers that I speak to that one of the major
problems they face is the turgid, anachronistic industrial
relations system in this country. It is confusing and it is
certainly inconsistent.
We have six industrial relations systems around this
country, which are all different and all have different
parameters that must be worked within. National
corporations must adopt all of those six systems to
deliver an outcome not only for each company but for
its employees. As I said, the system is confusing and
inconsistent.
The award system is based on an adversarial
Dickensian model. I heard the minister use the word
‘Dickensian’ and I have to adopt it — the industrial
relations and awards system is a complex, costly and
inefficient Dickensian model. As evidence one only has
to look at the thousands of federal and state awards that
deal with individual companies. In the case of shop
distributive industries, up to 17 000 apply to Victoria
alone.
Ms Campbell interjected.
The SPEAKER — Order! The member for Pascoe
Vale!
Mr McINTOSH — It just seems to me to be bizarre
and Byzantine and Dickensian — but it is appalling. At
this time in Victoria and as a Victorian — —
Ms Campbell interjected.
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The SPEAKER — Order! The member for Pascoe
Vale will cease interjecting.
Mr McINTOSH — As a Victorian I welcomed the
original referral of power by the state government of
Victoria to the commonwealth in relation to industrial
relations, and I welcome the fact that this state
government has consistently supported that unitary
system of industrial relations — the concept that at least
Victoria has only one system of industrial relations
which has delivered substantial benefits. But as I said,
on the horizon there are still grey clouds which are the
confusing, costly and inefficient mechanism of setting
awards and conducting industrial relations in this
country.
I will go through each of the changes proposed by the
Prime Minister. Those changes are the benchmark the
minister is using, because we have not yet seen the
detail of the bill, although I am in regular contact with
the federal minister’s office and certainly as recently as
this morning those legislative — —
Mr Maxfield interjected.
The SPEAKER — Order! The member for
Narracan is out of his seat.
Mr McINTOSH — Those legislative changes
proposed by the commonwealth government through
the Prime Minister are in accordance with the speech
made by him in the federal Parliament on 27 May. The
commonwealth government wants to streamline the
process for making workplace agreements, to make it
easier to enter into a workplace agreement and to
establish whether agreements are collective or
individual — but the emphasis is similar to what it was
when this country was headed by former Prime
Minister Paul Keating.
He said he had anticipated the decline of the award
system because more and more issues should be
devolved to individual workplaces to enable workers
and employers to work out their own bargain that best
suited them. Indeed, John Howard has proposed that all
workers who participate in that agreement should be
enabled to make process as they see fit. If they want an
award, they can have an award; if they want a collective
agreement, they can have a collective agreement; if
they want to have an individual contract or an
Australian workplace agreement (AWA), then they are
entitled to so choose. This is about choice; it is about
providing Australia’s workers with choice — the
choice to participate, to bargain and to determine what
they want to do.
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Ms Campbell interjected.
The SPEAKER — Order! If the member for Pascoe
Vale wishes to speak, the member can stand later, but I
ask her to be quiet now.
Mr McINTOSH — But it would not be at the
behest of the trade union movement or of a Labor
government, as the member for Coburg has enunciated.
The most important thing is that this is not about what
unions want and not necessarily about what the Labor
Party wants. This is about what individual employers
and individual workers want: this is about providing
choice.
As I said, there is no change in relation to the collective
ability. If a worker wants to be part of the collective,
they can be; if they want to be part of an arrangement
that they negotiate themselves, they can be. This is
about choice and fundamentally anybody who goes out
there and says this is about depriving workers of their
rights and entitlement is just plain dumb or telling a big
pork pie. It is a lie, because clearly they have not read
what the Prime Minister said. They certainly have not
considered it, because the most important thing it is
about is providing choice. It is about providing workers
of Australia with choice as to what suits them. Every
single worker will be entitled to have their employment
conditions be part of an award or part of a collective
agreement, or indeed to enter into their own individual
contract of employment with their employer and their
AWA.
As for the process for adoption, rather than the turgid
process we currently have, the lodgment of a collective
agreement or an individual AWA at the federal Office
of the Employment Advocate will immediately bring
that particular agreement into effect, as long as one
thing is satisfied — the one thing that the Labor Party
hates and the one thing that the Labor Party will not
tolerate, because it is being driven by its union masters.
The one thing that enables the creation of an agreement
that can be lodged at the Office of the Employment
Advocate, whether it is collective or whether it is
individual, is a simple thing that is completely
anathema to the Labor Party — that is, mere consent
between a worker and employer, or mere consent
between a collective of workers and employers. That is
what justifies this agreement taking effect from the
moment it is lodged with the employment advocate. It
is based upon consent.
Most importantly, and the Prime Minister has said this
himself, if a worker wants a union to represent them in
the collective agreement or an individual employment
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arrangement, they are entitled to have a union represent
them. If they feel the need for that, they are entitled to
have anybody represent them in those negotiations —
be it a lawyer, be it a union, be it even a member from
the Labor Party who does not understand the word
‘consent’. Once there is consent between a collective or
an individual, even if it involves a union participating in
the agreement, it can be lodged with the Office of the
Employment Advocate and it will immediately take
effect.
There is a lot of hyperbole about taking away
conditions, wages and entitlements. As I said, this is a
reflection of the people on the other side being either
dumb or completely illiterate and unable to understand
consent and choice. While the number of
award-allowable items in the Workplace Relations Act
is likely to be reduced in the ways that have been
adumbrated — certainly from the current 20 allowable
items possibly down to 15, and we will have to wait to
see the legislation — the Prime Minister has already
announced that such things as long service leave and
superannuation are likely to be taken out of the
allowable items in the act.
But guess what? You can put anything you like in your
individual agreement if you consent and if it is your
choice; and similarly you can do so if you want to put it
in your enterprise agreement. If it is your choice and
you consent, you can put it into your individual
agreement or into your collective agreement. Indeed,
superannuation and long service leave could be part of
that package if you so choose. As members opposite
know — and those who have had any involvement with
the trade union movement over the last few years will
already know — various things are regularly part of an
enterprise agreement, done on the basis of a collective
agreement, with or without a trade union, as well as
individual workplace agreements. Notwithstanding the
fact that they may not be allowable items, they can be
included. Merely taking them out of the allowable items
that can be incorporated into an award does not prevent
parties from agreeing.
What have we seen over the last few years to put paid
to this lie? Let us just take the long service leave
entitlements of nurses. Is that set in the award?
Anybody in the house should put up their hand if they
know whether the nurses’ entitlement to 26 weeks long
service leave is set into an award anywhere in the state
of Victoria. The answer is no! Workers’ entitlements
can be described as they see fit, and in the case of
nurses this is part of an enterprise agreement that was
entered into with the nurses federation on behalf of a
particular collective of workers in workplaces, and that
formed part of the agreement. In the nurses’
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negotiations with the government, the government
conceded that point.
And who has legislative responsibility for long service
leave in this country? It is still the states. All of you
people over there looking a bit smug will of course
recognise the hypocrisy of what you say. We, about
two months ago, made amendments to long service
leave — —
Mr Nardella interjected.
Mr McINTOSH — No, we made amendments to
long service leave, and I think the member for Melton
agreed with that. There were amendments to the Long
Service Leave Act that set base minimum entitlements
for workers in relation to long service leave. If nurses
choose, as part of their bargain with their employers, to
go higher than 26, that is their entitlement.
In relation to superannuation, there is a commonwealth
act that sets a bare minimum, which is that an employer
has to contribute 9 per cent of salary into a
superannuation entitlement. Again regularly in this state
and around this country, as part of a collective
agreement or part of an individual workplace
agreement, these are negotiated above the bare
minimum provided by statute, and I emphasise
‘statute’. The bare minimum in relation to long service
leave is provided by state law, as is the bare minimum
for superannuation provided by commonwealth law.
The most important thing is that you can include
anything in your bargain, because it is your agreement.
You choose to be a party to that agreement, whether or
not it is a collective agreement and whether or not it is
an individual agreement. The most important thing
about this particular collective is that you can include
anything. There is just one exception to what you can
include in a collective agreement or an individual
contract that will be enforceable. You cannot put
anything in that collective agreement that offends
against freedom of association — which you people
hate! You hate the idea that someone would choose not
to be a member of a union — —
The SPEAKER — Order! I ask the member to
address his comments through the Chair.
Mr McINTOSH — As I was just saying, most
importantly the Labor Party hates the idea of freedom
of association — that is, that you might actually have
the right to choose which organisation or association
you would want to be a member of.
If you choose to be a member, yes, that will be
enshrined in this legislation promised by the Prime
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Minister; if you choose not to be a member of a union,
then that also will be enshrined. What you cannot do is
put something in an enterprise agreement that will
somehow offend against the freedom of association
provisions, such as compulsory union membership or
having a closed shop at the workplace entitling only a
particular union or group of unions to be represented,
with all employees having to be members of a
particular union. There is no difference. The Labor
Party hates freedom of association, and it hates consent
and choice. That is the real problem here.
The federal government is providing what I would have
thought to be a fundamental right in delivering choice:
it is delivering consent. It is delivering, essentially, with
this proposed legislation, the idea of freedom of
association. It is the one thing that cannot be included in
an agreement. You cannot compel somebody to be part
of a union, to participate in a union, to be part of a
closed shop or even to pay union bargaining fees
because it offends against the freedom of association
provisions. If you choose to put long service leave in
there as a higher entitlement, that can be part of your
bargain and you are entitled either as a collective or at
an individual level to put it into that agreement and it
will be enforceable at law. I also note that significant
benefits can flow from this flexibility. The nurses got
that flexibility by undertaking their own agreement on
26 weeks, and good on them!
The Leader of the Opposition and the shadow Minister
for Health have indicated that an incoming Liberal
government would adhere to that, that it would be a
special case in relation to the nurses and they would be
willing and able to enter into that arrangement if the
nurses chose. Guess what? That can be done under the
Prime Minister’s proposals. There should be no fear
that they could lose that. Anybody who is running
around the country saying nurses are going to lose their
long service leave entitlements is telling a lie. They are
lying because they hate consent, they hate choice and
they hate the idea of freedom of association.
In relation to individual workplace agreements, I note
that Victoria is just behind Western Australia. Some
40 per cent of Victorian workers are on Australian
workplace agreements (AWAs). This is a profound
contrast to the so-called safety net — something former
Prime Minister Paul Keating wanted to see removed
from the Australian industrial relations system — —
Mr Merlino — Rubbish!
Mr McINTOSH — I apologise that I do not know
the member’s seat, but he says Paul Keating did not say
that. I will show the member the quote from Paul
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Keating. He wanted to see the removal of the
Dickensian, arbitrary system of awards to move to an
ability to enter into agreements in the workplace.
Indeed, some 40 per cent of Victorian workers are on
individual agreements — second only to Western
Australia. About 20 000 people are moving onto
AWAs every month of every year. In Victoria, for
example, as a result of the introduction of common-rule
orders — this thing the Minister for Industrial Relations
promised would be so good for the lowest paid workers
because they did not like schedule 1A and they wanted
to do something else with penalty rates and all of this
stuff — there were nearly 7000 AWAs in January
alone. It is building. People are voting with their feet —
they love the idea of having the ability to individually
bargain for the arrangement that best suits them, as
defined by them, not defined by the trade union
movement and particularly not defined by the
Australian Labor Party.
There is a lot of concern about minimum wages and
standards. The Labor Party wants to depend on the
industrial relations club where the employer advocates
and the union advocates nut out a little deal behind
closed doors and impose that on employers and
employees through the current award system. However,
people should have the ability to have a safety net. The
Minister for Industrial Relations was talking about a
legislative safety net in relation to something like long
service leave where there is a statute setting out the bare
minimum and you can go above that but you cannot go
below it. In relation to superannuation, that is
guaranteed by statute. John Howard wants to
implement a legislative safety net just like that through
his legislation.
Part of that proposal is that once you have something,
you cannot reduce your entitlements. You can talk
about what you want to do with wages and salaries, but
there will be a legislative provision for four weeks
annual leave for example — and I would have thought
that was the national average. It will be incrementally
changed by the Fair Pay Commission. The commission
will meet regularly and increase that entitlement in
accordance with all sorts of things like the opportunity
for people to participate in jobs, the opportunity for
people to get a job and the impact of something like
inflation on those matters.
The desire is that once people are released from the
shackles of the award system productivity will increase.
It has done so dramatically and delivered a 14 per cent
rise in real wages around this country already. Once
you rid yourself of those shackles you will still get four
weeks annual leave, because that will be legislated for
by John Howard. Despite all this guff about losing it or
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selling it, the only issue is that if you have accrued
annual leave — that is, not the four weeks annual leave
but accrued untaken annual leave — you can elect to
cash that accrued annual leave in, but only two weeks
of it. This is accrued annual leave, not your entitlement
to four weeks every year. That cannot be negotiated
away. If an individual, not being directed by the trade
union movement but exercising their fundamental right
to freedom of association, consents to that, why should
they not be able to do it?
Personal leave will still include sick, bereavement and
carers leave. You also have parental leave. There will
be a whole raft of these legislative minimums which the
Fair Pay Commission will be able to put up but not
down. It is anticipated that the commission will adopt
the national wage case as a base minimum, so it will
not go down. However, if a person wants to put in
something they want to talk about, whether it is penalty
rates, leave loading, long service leave or relates to
superannuation, they can put it in. The only thing they
cannot put in there is something that would offend
against the provisions of freedom of association.
Unfair dismissal laws in this country have been a
triumph of process over law. They provide a great job
for a lot of lawyers and unions and things like that, they
are much vaunted. The provisions will remain the same.
In fact I have spoken to the federal Minister for
Workplace Relations, Kevin Andrews, about family
responsibilities. Whatever else you say about Kevin
Andrews, he is committed to families. I read at the bar
at the same time as Kevin Andrews, and we shared a
floor for a number of years before he went into federal
Parliament. The most important thing is that whatever
else you say about Kevin Andrews, he understands how
a family operates and he understands family
responsibilities. Guess what? The provision that makes
it unlawful and illegal to dismiss somebody because of
their family responsibilities, such as the crap that the
Australian Council of Trade Unions was going on
about — —
The SPEAKER — Order! I ask the member to
ameliorate his language.
Mr McINTOSH — I am sorry, Speaker. The
Australian Council of Trade Unions — is that the
ACTU?
The SPEAKER — Order! I suggest the member for
Kew take his position seriously.
Mr McINTOSH — As I said, the unfair dismissal
provisions that make things illegal and unlawful will if
anything probably be ramped up. Matters relating to
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discrimination in the workplace based on sex, religion,
race, family responsibility or pregnancy will stay as
they are now and may very well be beefed up; we will
wait and see. If some employer breaches the obligations
imposed on them by that act by dismissing an employee
in contravention of the provision relating to family
responsibilities, it will amount to, firstly, a criminal
offence, secondly, the onus of proof will be reversed
against the employer, and, thirdly, they will have to pay
compensation. Those provisions will remain exactly the
same. All that is happening is a profound reform to
prevent this triumph of process over legal outcome.
That will be a dramatic improvement in this country.
Indeed, the Melbourne Institute recently identified
unfair dismissal laws as one of the most significant
job-destroying factors in this country. It estimated that
an immediate effect of getting rid of unfair dismissal
laws could be the creation of some 77 000 new jobs in
the short term. Unfair dismissal has proven to be a job
destroyer in this country.
The most important thing is that we in this place all
agree with the idea of a national workplace system.
John Howard is providing something that will deliver
flexibility, choice and all of the terrifying things
members opposite are talking about, like long service
leave. I can see what they are saying and all the
mythology that is being created. Long service leave will
be an entitlement put into your collective agreement or
your AWA if you choose. Superannuation can go in.
We will now have a legislative bare minimum in
relation to things like wages and entitlements which
will be assessed just like the state government does in
relation to long service leave and the commonwealth
does in relation to superannuation. It can go up from the
base minimum, but it cannot go below because that
would be illegal.
At the end of the day the Labor Party is only doing the
bidding of the trade union movement in moving this
motion. It is a matter of note that since the Bracks
government was elected as the government of this state
more than $8 million has been delivered into its coffers
by the trade union movement.
The government’s position has nothing to do with
wages and entitlements, superannuation or long service
leave. When you look at it you can see it logically has
to do with control over workplaces. It is about what is
now a peripheral group in our community: some 17 per
cent of private sector workers are trade union members.
Indeed there are more independent contractors in this
country than there are members of the trade union
movement. Yet the trade unions still demand their
monopoly entitlements, and they are prepared to pay
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$8 million to the Bracks Labor government alone to get
it to deliver their outcome.
Jobs are safe and conditions are safe. John Howard is
the Prime Minister, and he is delivering an outcome —
14 per cent real wages growth over the last 10 years.
That is something the Bob Hawke and Paul Keating
could not deliver during their 13 years of Labor in and
around the 1980s.
Mr WALSH (Swan Hill) — In rising to speak on
this motion I indicate that The Nationals believe the
minister has missed the point on this whole issue. The
reforms being talked about are to do with increasing the
number of jobs in Australia — in particular, increasing
workplace participation — and increasing the real
wealth of Victorians as we go forward. It is about
maintaining a strong economy and keeping or
improving the standard of living we currently enjoy.
What the minister is on about is blatant
scaremongering. It is like Henny-Penny in the farmyard
saying that the sky is falling. The sky is not falling!
This motion and the contributions to the debate from
the government benches are about misinformation,
scaremongering and continuing the government’s bent
for spending taxpayers money to promote bad policy.
Look at the advertisement the government recently ran
in Victorian newspapers. It says that under the proposed
federal government changes:
Wages can be cut, with no fair minimum wage …

Not true.
Nearly one million Victorian workers will no longer have
access to unfair dismissal protections …

Not true.
Overtime rates, annual leave loading, redundancy pay and
penalty rates for weekends … shifts … will all be up for
grabs …

They may be up for negotiation, but they will not be
taken away. People will not lose their breaks. The
government spends taxpayers money to encourage
people to ring their federal members about this. Is that a
good use of Victorian taxpayers money to have this
government running advertisements like that? This is
very similar to the situation — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Minister for
Manufacturing and Export and the member for
Monbulk to be quiet and allow the member for Swan
Hill to continue.
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Mr WALSH — This is very similar to the situation
we had with the mountain cattlemen issue, where the
government made a bad decision and spent a fortune in
taxpayers money to advertise it. The government not
only spent money on advertising but also doctored the
photos to twist the story. This government is very good
at scaremongering and at twisting the story.
One of the issues we need to bring to the fore in this
debate is people’s alliances. Is a lot of what we are
hearing from the other side of the house real concern, or
is it about protecting the funding base of the Labor
Party? It is interesting to look at the funding and
disclosure section of the Australian Electoral
Commission’s web site. There you will see donations,
or ‘other receipts’, as they are called, from a lot of
unions in Victoria to the state government. You will see
a donation of $168 000 from the Australian
Manufacturing Workers Union, a donation of nearly
$36 000 from the vehicle division of the AMWU, a
donation of $45 000 from the Australian Workers
Union and a donation of nearly $57 000 from the
construction and general division of the Construction,
Forestry, Mining and Energy Union. As you go through
you see that quite substantial donations have been made
to the Labor Party from the trade union movement. So
is this about protecting the funding base of the Labor
Party in Victoria, or is it about real concerns to do with
how we can go forward and create jobs and
employment opportunities into the future?
In this debate we seem to have lost sight of the fact that
there are two sides to an employment agreement. There
are employers and there are employees, and what I have
heard from the other side of the house only focuses on
the employee side of the debate, not — —
An honourable member — That is not true.
Mr WALSH — It is true. That is all I have heard
from the other side of the house. It is not focusing on
what is fair and equitable for both employers and
employees. If you do not have employers, you do not
have employees, so we need to make sure that we have
some balance in this debate, because it is the employers
who create the jobs, and without them there would be
no jobs. In listening to the debate there seems to be a
view from the other side of the house that every
employer is out there to screw people. This is just not
true. If you go out into the workplace you will find that
the vast majority of employers have a very good
working relationship with their employees and
everything goes along very well.
However, the Minister for Manufacturing and Export
seems to have lost sight of the fact that it is those
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employers who have a good working relationship with
their employees in the future that can take the
opportunity to sit down and talk with their employees
and negotiate a good outcome for both sides of that
agreement — the employer and the employee — to
make sure that we actually have a productive sector
here in Australia that can compete in the global market
going forward, create jobs and do the things that are
needed to make sure that Victoria has a great future.
The Business Council of Australia in its recent report
on this said that, without the reforms undertaken since
1983, unemployment in Australia would have been 8.1
per cent in 2003–04 compared to 5.8 per cent now. This
equates to 315 000 more jobs that have been created
over that time because we had reforms, and we need to
continue to have reforms. You do not shut the door and
say, ‘We are not going to change anything into the
future’.
An honourable member — You do not slam it in
people’s faces.
Mr WALSH — The door is not being slammed in
people’s faces. The majority of jobs in Australia are
created in the private sector, and this is about making
sure that employers have the opportunity to keep doing
the things they want to do to create more jobs into the
future. The thing that most employers are very unhappy
about in the situation we have at this time, which is
something that the proposed changes are going to fix, is
this issue of unfair dismissal. If you go and talk to any
employers, particularly small business employers in the
country towns I represent, and ask what their biggest
single concern is, they will say that it is when they
employ someone, it is this issue of being stranded and
of having an unfair dismissal claim against them when
they are a small business and do not have the resources
to shut the shop and go away and fight it.
I would like to quote a couple of excerpts from an
address by Mark Bethwaite to the Australian Business
Industry Council. He said:
The unfair dismissal legislation in state and federal
jurisdictions is an example of well-intentioned legislation to
protect employees which has been debauched over time …
with newspaper and radio advertising attesting to the fact that
there are opportunistic law firms and other agencies seeking
to encourage former employees to bring unfair dismissal
cases against employers, irrespective of the merit of the case.
The ‘industry’ exists and relies on the knowledge that
employers will settle a claim on the basis that it is not
commercially viable to proceed, particularly if the employer
is a small business whose proprietor cannot afford the time to
contest the issue.

This is the issue that is constantly raised with
employers that I speak to in my electorate. It is not just
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an issue for the conservative side of politics. In that
same speech Mark goes on to say:
It is not only those on the conservative side of politics that
acknowledge the problem. Tony Burke, federal Labor’s
recent shadow minister for small business (now the shadow
minister for immigration) has correctly said that small
businesses are susceptible to speculative unfair dismissal
claims. What he calls ‘go-away money’ is the norm.

People are concerned about this issue, which is one of
the reasons that they are quite often hesitant to take on
employees. I have another quote from another federal
member of Parliament:
The problem that employers confront is when you get a
bloke, or a person who is an employee, who is a con artist, a
rorter, who knows that if you can get the small businessman
to shut his shop for a couple of days, drag him down to the
IRC and put him through the mill it will be worth ten grand
for him to send you away. And you get a lawyer who is
prepared to do it for that and take three from you and you take
seven and walk out the door.
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economy, otherwise we will miss out on markets
around the world.
We spoke about the issues the state government has
raised concerns about, but if you go to the categorical
statements of the federal government — —
Mr Merlino — What categorical statements?
Mr WALSH — If you read the advertisement in the
Herald Sun of 24 July, it is there in black and white. It
says:
WHAT WE WON’T DO:
WE WON’T cut 4 weeks
annual leave

WE WON’T remove the
right to join a union

WE WON’T cut award
wages

WE WON’T take away the
right to strike

Some people would love that to go at times!

The person who said that was ‘Bomber’ Beazley. We
have the federal Leader of the Opposition
acknowledging that this is a real issue for employers. It
is one of the issues that these changes will hopefully fix
in the future so that we actually have the opportunity to
create more jobs here for Australia. If we do not get this
balance right in the relationship between employers and
employees, we are not going to create the jobs that we
need into the future.

In black and white there are listed the things the federal
government will not do, so what the house is hearing
from the other side, as I said before, is very much about
scaremongering and very much about the idea that the
sky is falling in. In reality the federal government has
said that there are some key things it will not do.

Having listened to the debate before lunch when the
Minister for Industrial Relations was talking about the
National Farmers Federation and its concerns with this
legislation, I can say it is not the case that the NFF is
opposed to this legislation. Its concern is the issue of
using the Corporations Law to implement it, because a
lot of farms are individual businesses and those
employed on the farms are under the pastoral award. If
it is only in the Corporations Law and the employer is
not a corporation workers will actually lose coverage
under that award.

The minister, in his contribution before lunch, talked
about The Nationals, and that is another thing I would
like to touch on. It is great to see the minister
acknowledging the roles of the National Farmers
Federation and The Nationals as key organisations
making sure that we have a good system in Australia
and that we go forward and create jobs and wealth for
this country. In a speech that the federal Leader of The
Nationals, Mark Vaile, made to the Queensland
Nationals conference only a couple of weeks ago he
said:

The NFF is only concerned with that area of the
legislation. It supports the principles, but it wants to
make sure that individual businesses under the pastoral
award can be part of it. It has no other concerns with
this as the minister may have alluded to. The National
Farmers Federation has a long history of being a great
advocate for positive reform in Australia making sure
that we have a competitive economy and a competitive
industrial relations system. As traders and members of
one of the export industries of this country, members of
the federation know they represent the people who have
to have a competitive workplace and a competitive

Now there is a lot of scaremongering going on about the
government’s reforms. That is all it is — scaremongering.
The government’s planned changes will free up the system to
make it easier for employers and employees alike, while
maintaining the principle of a fair go for all Australians.

WE WON’T abolish awards

WE WON’T outlaw union
agreements

That is something The Nationals right across Australia
have always been known for and always will be known
for — that is, making sure that we have a fair go for
everyone, because in our electorates we represent both
employers and employees right across the whole sector.
We cannot just represent one side of the debate; we
have to represent both sides of it. We have to make sure
we have an environment where both employers and
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employees can prosper, because if we do not do that,
we do not go forward. One of the things that Mark
Vaile said was:
We will protect as minimum conditions of employment: four
weeks annual leave; personal and carers leave; parental leave
including maternity; maximum ordinary working hours of
38 hours per week; public holidays; meal breaks; and smokos.

We had a lot of scaremongering a while ago about the
fact that people no longer have smokos and no longer
have meal breaks. They are going to be protected in the
future. I do not know why the other side of the house
seems to think those rights are going to be traded away.
The Prime Minister has gone on record to rule out
stripping workers of lunch breaks and public holidays
under the new regime.
Mr Haermeyer — He also said there would be no
GST.
Mr WALSH — I take up the interjection, Speaker.
The other side of the house is concerned about the GST.
Honourable members interjecting.
Mr WALSH — If you are so concerned about the
GST — —
The SPEAKER — Order! Through the Chair!
Mr WALSH — Speaker, if the Minister for
Manufacturing and Export, who is at the table, is so
concerned about the GST, just send the cheque back
every month to the federal Treasurer, Peter Costello. If
you do not like the money that is generated — —
The SPEAKER — Order! Through the Chair!
Mr WALSH — Through the Chair, Speaker, if the
government does not like the money it is receiving
every month, the cheque that comes in the mail to the
Victorian Treasurer that enables this government to do
the things it wants to do in Victoria, that is making sure
the state stays in surplus rather than declining into
deficit — as Labor governments are historically known
to do — let the Victorian government send the cheque
back to the federal Treasurer. Send it back with regards,
saying, ‘We do not like the GST; we are sending the
money back’. They do not appear to want it.
As I was about to say, the Prime Minister said:
… ‘we are not going to cut wages; we are not trying to
destroy people’s conditions; we are not trying to chisel them
out of Anzac Day and Christmas Day and public holidays.
That is absolute nonsense, and when they see the legislation
they will know what nonsense it is’.

Mr Haermeyer interjected.
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Mr WALSH — Speaker, in this debate government
members have been scaremongering. They have been
blatantly telling lies about what they believe may or
may not happen, when we have had the Prime Minister
and the Deputy Prime Minister on the public record
saying they are not going to cut all those basic
entitlements that people — —
Ms Beattie — Sign the paper. Why don’t they sign
it?
Mr WALSH — What paper is there to sign?
The SPEAKER — Order! The member for Yuroke!
Mr WALSH — There is no paper to sign. The
federal government has quite legitimately in this case
got the debate out in the public arena to make sure
people know something is going to happen. They have
not snuck up and thrown this out like some of the things
that we see from the other side of the house here in
Victoria. They have got it out in the public arena. There
is a debate going on. Quite a bit of that debate is
misinformed and misguided, but there is a debate going
on, and The Nationals here in Victoria firmly believe
that when we see the legislation, it will be good for
Australia, it will be good for Victoria, it will be good
for workers and it will be good for employers — and
we will see the economy continue to grow, jobs be
created and the standard of living in Victoria
maintained or bettered into the future.
Mr HAERMEYER (Minister for Manufacturing
and Export) — I want to talk mainly about the
purported reason or rationale for this legislation, but
before I do I want to pick up on a comment made by
the member for Kew in his contribution when he said
that this is all about choice. He said it is about what
individual employers and individual workers want.
I have to say I do not think it is about that, because if
that were the case, the federal government would not at
the moment be introducing its trade practices legislation
which makes a notification for collective bargaining by
small business invalid if it is lodged on behalf of a
small business by a trade union, an officer of a trade
union or a person acting on the direction of the trade
union.
So much for freedom of association! A businessperson,
a small businessperson or an individual contractor or a
farmer cannot go to a trade unionist or somebody
representing a trade union and ask them to collectively
bargain on their behalf. This is not about freedom of
association, because if that were what it is about, this
piece of legislation from the federal government would
not include that sort of clause. It is complete rubbish!
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The member for Swan Hill said the federal government
has no intention of removing all these conditions that
have been enjoyed by workers in Australia for a long
time. If that is so, then the federal government will sign
an undertaking that no-one will be 1 cent worse off — a
simple thing to sign.
If that is the case, it should sign the undertaking.
I want to take up the question of what the rationale is.
We have heard from the members for Kew and Swan
Hill. Kevin Andrews, the federal Minister for
Employment and Workplace Relations, said in the
Herald Sun last Friday that it is about making our jobs
future proof:
How we respond to two major challenges will determine what
jobs we have and the wages and conditions of Australians in
the future.
First, two countries, each 60 times the size of Australia are
rapidly developing.

I assume he is talking about India and China.
Whether the investment to establish and expand businesses
and create jobs occurs in Australia or China, for example,
depends on our response.
…
Yet there remain many rigid labour practices that inhibit
productivity growth.
Ultimately, this threatens the jobs of Australians.

What the state opposition and the federal government
are saying is that this is all about making us competitive
with China. We do have, particularly in respect of our
major manufacturing industry, a major challenge from
the industrialisation of China, the emergence of other
Asian nations as industrial powers and even eastern
Europe. The federal government seems to be saying
that to become competitive with China we have to
match its 35 to 80-cent wage rates and that we have to
adopt its occupational health and safety standards. That
is what they seem to be saying. These countries are
trying to lift their standard of living and I do not think
anyone begrudges them that. That is good for them and
ultimately it is good for us in the sense that they provide
bigger markets. In the meantime they pose a very
significant challenge to our industries, particularly our
manufacturing sector.
Mr Andrews and the Prime Minister say this is all about
lifting our productivity. We already have some of the
highest productivity in the world. It was recently
reported that our workers work amongst the longest, if
not the longest, hours in the world. It is not about that.
The federal government’s own feasibility study into a
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free trade agreement with China sees us losing
8000 jobs in the auto sector and 9300 jobs in the
textiles, clothing and footwear (TCF) sector by 2015
even without a FTA. I go round and ask manufacturers
how many think that changing the industrial relations
system is suddenly going to make them competitive
with a country that has wage rates of 35 to 80 cents an
hour, a currency that is undervalued by 30 to 40 per
cent and that does not enjoy the same environmental
and occupational health and safety standards as we do. I
am sure eventually they will lift their standards, but at
the moment they do not exist in those countries. I do
not see a lot of hands go up when I ask manufacturers
that. None of them believes that changing the industrial
relations system is going to make that difference.
What we need to do to compete in a globalised
economy is not to drive down our standard of living
and not slash our environmental or occupational health
and safety standards. We need to develop a proper
industry policy. It is about focusing on how we
differentiate our products — high value-added goods,
high quality, high innovation, unique and innovative
design and identifying opportunities. We need an
industry policy, but unfortunately we do not have one.
Where is the federal government’s Button plan for our
strategic industries — automotive, TCF, food and wine,
pharmaceuticals, biotechnology and nanotechnology? It
does not have one. It has a piece of ideologically driven
industrial relations legislation which it tries to pass off
as industry policy.
The federal government is seeking to bring on a major
industrial relations confrontation. In a speech the
federal Minister for Employment and Workplace
Relations made on 8 March to the federal Chamber of
Automotive Industries he virtually threatened the car
industry that if it did not pick a fight with the union,
industry assistance under the automotive
competitiveness and investment scheme (ACIS) was on
the line. He said:
The government recognises that the fear of a stoppage is real
and immediate.

However, he said:
The automotive industry receives by far the most government
assistance of all industries — both in absolute terms and
relative to its gross value added — because of the value of
tariff concessions provided under the Automotive
Competitiveness and Investment Scheme.
This continuing support is facilitated by the income of
taxpayers, who are entitled to see that support devoted to
improving the long-term competitiveness and viability of the
industry.
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In addition, it is in the automotive industry’s best interests to
be increasingly autonomous given the sector’s agreement to
the reduction of government assistance after 2010.

Here is the rub. He said:
In this context the industry is beholden to the government and
indeed to the Australian people to use the next five years to
embrace significant workplace reform.

This is a very thinly veiled threat. If it does not pick a
fight with the unions, its support under the ACIS
scheme is on the line. So much for the consent that the
member for Kew talked about.
When it is dealing with just-in-time production, our
manufacturing sector — particularly our automotive
sector — needs that sort of stuff like a hole in the head.
Nagoya and Detroit are making decisions about where
our overseas markets will be, where our sector can
export to and whether they are going to put another
$500 million or $1 billion into Australia, and the federal
minister wants to go through an industrial relations
meltdown.
We do not need fanatical zealotry hell-bent on an
industrial jihad. We need a sensible industry policy and
we have to have a rational and inclusive debate on
industrial relations. There are some issues that need to
be talked about. Most unions and employers are
reasonable people, but at the same time as we
acknowledge that unions and employers will have
differences, we also know that collectively, particularly
in manufacturing, they are confronting the same very
big challenges.
We have to play as team Australians. This government
looks forward to some national leadership that builds
on those things that unite us, not an approach based on
inciting division, and that is what the federal
government is trying to do with this legislation.
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a calling-in by the trade union movement of favours
owed to it by the Bracks government.
Why is it that we are spending a large part of a sitting
day in the Victorian Parliament debating what is
essentially an attack on the commonwealth
government’s policies? It is because, I venture to
suggest, the Bracks government, since being elected to
office, has seen donations to the ALP of some
$8.3 million. And the Labor Party is being called upon
to render its dues to the trade union movement for those
donations including, at a state level, delivering the trade
unions requirements on common-rule orders, child
employment laws, Easter Sunday trading restrictions,
the closed shop at the Melbourne Cricket Ground, the
forestry industry council, the bungled handling of
Saizeriya, the Transport Industry Council, and the
government’s blind eye to the electrical strikes that
have plagued Victoria in recent times.
As with all similar campaigns of hysteria, I will venture
to put this prediction on the record: within 12 months of
the commonwealth’s reforms being enacted, all the
controversy we are having whipped up at the moment
will have died away, and it will be seen that this
legislation is working out smoothly, that life is going on
and the prosperity of Australian workers is continuing
to rise.
There are three possible reasons why one might have
statutory regulation of conditions of employment. The
first is to protect workers and other parties against being
exploited. There is nothing in the framework that has
been proposed by the commonwealth that will cease to
provide that protection. Awards and agreements will
continue to be enforceable, and a safety net against
exploitation will continue to be provided.

It is driven by industrial zealotry, it will not help
industry and it will just bring on a whole lot of
industrial confrontation. A commonsense discussion
about industrial relations and even about the more
important aspects of industry policy — support for
research and development and venture capital to enable
us to commercialise our innovation and those sorts of
things — and not some fanatical industrial relations
jihad, will make us competitive with countries like
China and emerging economies in eastern Europe.

The second reason for statutory regulation is to serve as
an independent determiner of wages and conditions that
both parties agree are fair. If both parties to an
employment agreement want to structure that
agreement on the basis that there is some third-party
determination of what is fair, so they do not have to
negotiate every detail themselves, then there will
remain an abundance of mechanisms by which that can
be done through reference to awards or through
enterprise bargaining agreements and a whole host of
standard form template provisions that various industry
associations will be willing to provide.

Mr CLARK (Box Hill) — The outstanding point
about this debate is that it is motivated by the political
interests of the Australian Labor Party and the trade
union movement. To put it bluntly, it is an attempt to
revive the flagging fortunes of the federal ALP, and it is

The third and most contentious reason for having
statutory regulation of employment conditions is to
attempt to achieve higher levels of employment
conditions for employees than would be achieved in a
non-regulated environment. Those who study the
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economics of this area point to the fact that those
attempts need to be very carefully balanced against the
damage that excessively specified terms and conditions
of employment can do to the actual creation of jobs and
prosperity.
That is not a radical proposition. Many people have
proposed a range of reforms that would bring greater
flexibility to the Australian industrial relations system,
and I cite by way of example some of the reform
proposals that have been put forward by Peter Dawkins,
who, until recently, was the director of the Melbourne
Institute of Applied Economic and Social Research. He
has written many papers on this subject. I cite one
entitled ‘Do we need a low pay commission in
Australia?’. It was published on the Internet, and I
believe it was written around the year 2000. After
canvassing problems with minimum wages, Peter
Dawkins said:
If minimum wages are so ineffective as a device for
improving the income of low-wage earners in low-income
families, and they may threaten job opportunities for low
skilled workers, do we need a minimum wage at all?

He goes on to canvass some of the pros and cons of
minimum wages and to address the question of whether
a low pay commission, along UK lines, might be part of
the problems of traditionally structured minimum
wages. I will quote two of his statements in that regard.
He says:
… the adversarial nature of the proceedings of the Industrial
Relations Commission is not really suited to the kind of
extensive deliberations and analytical approach of the low pay
commission, who set about answering specific questions put
to it by the government, involving employer representatives,
employee representatives, and academics in the process. The
use of experts and the consensus approach appears to be more
suited to the task.

Later he says:
Thus it has become increasingly clear that the setting of
award wages and the setting of taxes and transfers should be
looked at together. However our current institutional structure
does not encourage this. Perhaps the establishment of a low
pay commission or perhaps a low incomes commission might
make this more possible.

I do not necessarily agree with everything that Peter
Dawkins says, but I do have a high regard for his
sincerity and his intellect. I make the point in this
context that this high regard for Peter Dawkins’ work is
not simply regard that is held by me, it is regard that is
also held by the Bracks government, because on 6 April
this year the Victorian Treasurer announced that
Professor Peter Dawkins had recently been appointed
as the deputy secretary, economic and financial branch,
in the Department of Treasury and Finance.
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If the sorts of ideas that Peter Dawkins and others have
been talking about in terms of the need to reform the
Australian industrial relations system were so radical,
why is it that the Bracks government has appointed
Peter Dawkins as deputy secretary, economic and
financial policy, in the Department of Treasury and
Finance?
I welcome that appointment. It is a bright spot in what
is otherwise a landscape of eroding standards within
many parts of the Department of Treasury and Finance.
I quote Peter Dawkins’ work to reinforce the fact that
the sorts of matters he is talking about are by no means
radical. We will by no means see the sky falling in or
the Chicken Little scenarios that those opposite have
been raising.
What those opposite are not realising is the changing
nature of employment and the economy in Australia.
We saw that from the Minister for Manufacturing and
Export who tried to suggest that the federal reforms
were an attempt to drive down Victorian wage levels to
those in China. He has it exactly the wrong way around.
If Australia and Victoria are to remain competitive with
China, we have to do that by being a high value-adding
nation. If we try to simply do what the Chinese do in an
open market, we will be unable to afford it except at
their wage levels.
To maintain our high standards of living we need to
continue to be a high value-adding nation, and to do
that we need to be able to work flexibly and
intelligently and to harness some of our greatest
national strengths, which include the education and the
human and social capital that we, through our
background and heritage, possess.
Increasingly, tightly regulated and prescriptive
legislative structures are becoming irrelevant and
counterproductive to that. As the member for Kew
remarked, there are now more people in Australia who
are self-employed than there are members of a trade
union, and they are doing that because they are
choosing to vote with their feet.
Part of the tragedy of state and federal Labor’s
opposition to these reforms is that in large part they are
betraying part of their own heritage. We on this side of
the house acknowledge some of the reforms made by
the Hawke and Keating governments in terms of
exchange rate deregulation, banking sector
deregulation, tariff reduction, national competition
policy, and indeed some early steps towards industrial
relations reform.
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The currently proposed measures are evolutionary
rather than revolutionary. They are a continuation of the
trend to wind back the unnecessarily proscriptive
regulation that is no longer needed in an economy
where, as the member for Kew has remarked, we have
rapidly rising standards of living, and, as the Australian
Bureau of Statistics has pointed out in recent times,
since 1994–95 we have had a greater increase in the
real incomes of persons who are low and
middle-income earners than of those who are
high-income earners.
We need to continue to renew the national reform
agenda if we are to continue down the path of rising
prosperity that we have enjoyed due to the reforms of
the last 20 years or so. The tragedy of the Labor Party’s
opposition is that it threatens to stymie that continued
path forward to growing prosperity for all Australians.
Ms DELAHUNTY (Minister for the Arts) — I am
pleased to join this debate. I answer a question that was
posed by the member for Box Hill. In a puzzled tone he
asked, ‘Why are we debating this issue in the Victorian
Parliament?’. We know why we are debating this in the
Victorian Parliament — because if these changes the
Prime Minister is proposing go through, they will affect
the fundamental welfare of Victorian families, which I
would have thought would be important to every single
member of this house. The facts are unassailable.
Secondly, we are debating this because I think it gives
the opposition — particularly the Liberal Party and The
Nationals in this house — a chance to state their views
on whether they think it is fair to remove long service
leave, jury leave, notice on termination, and
superannuation from awards.
Thirdly, we are debating this motion because it gives
the opposition a chance to ask the federal government
and to request of the Prime Minister a simple guarantee:
‘If these changes will do no harm, as you argue, to
Victorian workers, give us a simple guarantee — that
is, that no Victorian worker will be worse off as a result
of any changes to the industrial relations system’. As
far as I have heard there has been no guarantee of that
order, which suggests that Victorian workers and
Victorian families have a lot to fear from these changes.
The evidence, I think, is quite clear.
Earlier this year the Victorian government undertook a
first of its kind — an on-line consultation about work
and family balance. We wanted to hear from Victorian
working women about real-life experiences in 2005.
Sixty one per cent of the respondents said that
balancing work and family responsibilities had become
harder in the last five years. I would contend that if
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these changes as mooted by the Prime Minister on
27 May 2005 go ahead, it will be so much harder, as to
be almost impossible, for many of our low-paid and
casual workers — overwhelmingly women — to be
able to balance their work and family responsibilities.
I find it astonishing that all governments, quite rightly,
are encouraged to look at ways of overcoming the skills
shortage and spending time and effort on understanding
workers participation rates and what the impediments
are to those rates, yet blithely the federal government is
proposing to make the possibility of balancing work
and family much, much harder.
In trying to destroy awards we will certainly find that
women will be adversely affected. Sixty per cent of
workers on awards are women, and the lowest paid and
most casual sectors of our work force are women. We
know that if they are forced onto individual contracts it
will be damaging for their families. That is why we
believe we should be debating this issue.
The house may recall that in May this year the Premier
released A Fairer Victoria. We argued that in a
prosperous state like Victoria — and, I would argue, a
prosperous nation like Australia — no-one should be
left behind. We should be ashamed if we have
disadvantaged Victorians or disadvantaged Australians
who are not participating in the prosperity of our nation.
I contend that the proposed changes will drive a wedge
between those who have the opportunity to bargain for
a decent wage and decent conditions, and the
overwhelming number of workers, particularly women,
who will have absolutely no opportunities to bargain
for decent pay and conditions. As I said, 60 per cent of
award-dependent workers are women, and 31 per
cent of women employed in the private sector rely upon
awards to set their wages and conditions. If these
changes come through, they will have no ability to
negotiate — so we oppose them.
I am not alone in being alarmed by these proposals. The
Catholic Church has raised serious concerns about the
morality of the proposed industrial relations changes.
Cardinal George Pell, known to be a good friend of the
Prime Minister and not afraid of expressing his point of
view, and Sydney’s Anglican Archbishop, Peter Jensen,
have both questioned the morality of the government’s
planned IR changes. So it is not just the Labor Party, as
has been presented by the conspiracy theories of those
opposite, because the Catholic Church and the Anglican
Church have quite rightly raised their voices and asked
questions about the morality of these proposed changes.
Yesterday, as the house will recall, the landmark
decision by the Industrial Relations Commission (IRC)
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provided some understanding and support for workers’
rights at home as well as their rights in the workplace.
This has been hailed as a win for women, and it truly is,
in requesting an increase in unpaid leave, particularly
until their children are old enough to attend school. This
has been hailed as a landmark decision, and indeed it is.
It is a sensible decision. It balances the rights of
employers and the responsibilities of employees, and it
is an acknowledgment of contemporary life.
The tragedy is, of course, that the Prime Minister
appears not to want to include this landmark decision in
family-friendly work arrangements. He does not appear
to want to include that in his proposed changes. In fact,
his self-appointed federal Sex Discrimination
Commissioner, Pru Goward — a wonderful woman —
hailed the IRC’s decision on parental leave and called
for the federal government to enshrine it in law. Silence
was the response. We do not know what the Prime
Minister will do on these particular provisions, but we
do know what he will do on long service leave, jury
leave, notice of termination, superannuation et cetera.
He has refused to guarantee the changes will be
contained in the government’s planned industrial
relations legislation, despite Ms Goward saying:
… parents will find it difficult to find balance in their lives
unless the new workplace rights are drafted into law.
…
You would hope they would draft it into law …

I think you can hope, but that is about the best you will
get.
We understand that 47 per cent of the work force have
caring responsibilities. We also know that today 35 per
cent of mothers have returned to work by the time their
child is 12 months old, and that about half the mothers
are back at work by the time their child is two years old.
We know that parents of young children today face
extreme pressures, particularly mothers who work full
time and whose children are under five years old. This
has a huge impact on those workers — but let us think
more laterally: this is having a huge impact on our
children. Where are the family values of the Liberal
Party — much touted, much vaunted?
Mr Nardella — They haven’t got any.
Ms DELAHUNTY — I do not believe they have
family values. They played with the rhetoric of family
values and work-family balance before the last federal
election; they taunted women and taunted parents with
all sorts of pretences that we had a federal government
that was going to the election last year seeking to
understand and offer some support for working
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families. On the contrary, these changes will be
destructive of family life, and there is no need for it. We
are a prosperous nation and we are a fair nation, and we
should be able to have industrial pay and conditions
that are reflective of that prosperity.
Mr THOMPSON (Sandringham) — When I was
first elected to this chamber in 1992 unemployment in
Victoria was running at the rate of 11 per cent. In
doorknocking many households in my electorate one of
the great tragedies I found was the level of
unemployment amongst many migrant families. Parents
were contemplating sending their children back to Italy,
Greece or Spain in order to find work and opportunities
there, because even after they had studied hard in
Australia they were not able to enter the work force in
this state.
Following the reforms in Canberra since the election of
the Howard government in 1996 we have seen a strong
growth in jobs in Australia. There have been 1.6 million
new jobs created since March 1996, and over 7 million
Australians are now employed. Unemployment is at a
30-year low. These statistics speak more strongly than
the rhetoric coming from the government benches.
Since 1996 real wages have grown by 14 per cent.
Under the 13 years of the Hawke-Keating government
and Australian Council of Trade Unions accords, real
wages grew by a miserable 1.2 per cent. Let the record
speak for itself. We now have lower inflation, lower
interest rates, lower taxes, increased family benefits,
higher productivity and, above all, higher living
standards. Many migrants have come to this country
principally for two reasons: one to flee tyranny and the
other to gain the economic opportunity to carve their
own future in this great country.
A decade or so ago the Business Council of Australia
outlined the key strategic reforms that it said needed to
be undertaken in this nation. They included
infrastructure reform, local government reform,
waterfront reform and tax reform, to name a few. Each
of those reform processes undertaken by a Liberal
government was opposed by the Labor Party. In
relation to infrastructure reform Labor opposed the
CityLink project — until it was elected to office. In
relation to local government reform, which the Labor
Party failed to achieve in the middle 1980s, a Liberal
government delivered improved efficiencies and
improved economies of scale that saw the number of
local councils in this state reduced from 211 to 79 and
subsequently 80. Then there is waterfront reform.
Victoria’s ability to compete with international ports
was well below the average. As we are the major sea
hub in the south-east of Australia, the reform of our
ports was therefore important. Now the average time to
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load and unload a container has improved significantly
compared to the situation prior to the reform process
being undertaken. Those reforms were vigorously
opposed by the Labor Party.
Then we come to the consistent or otherwise
philosophical position taken by the Labor Party in
relation to tax reform. The Liberal Party took the
introduction of the GST to two federal elections, and it
was opposed on each occasion by the Labor Party,
which in more recent times has changed its position. In
relation to the key areas of infrastructure, local
government, the waterfront and taxation, the Labor
Party has been and is an opposer of reforms which have
been now accepted across the landscape of Australia.
Now we have this debate in relation to workplace
reforms which have as their objective not making it
more difficult for Australian workers but giving people
real jobs, real hope and real chances in life.
In a Business Council of Australia document that
landed on my desk today, Hugh Morgan noted:
Few people seem to recognise competitiveness is the reason
why we are here in the first place and crucial to continuing
prosperity.
No economy can ever achieve a state where ongoing
competitiveness can be taken for granted. Increasingly BCA
members are concerned that, beneath the surface of growth
and prosperity, several blockages and imbalances have
emerged. If left unchecked, they are likely to become major
roadblocks to future prosperity and growth.

I might interpose there — ‘and employment
opportunities for all Australians’.
Productivity levels remain lower than a significant number of
our economic peers. In fact, in recent years Australia’s
productivity has begun to slow dramatically.
The government’s recently announced changes to workplace
relations continue the process of deregulation and
simplification of agreement-making between employers and
employees which started 20 years ago. The changes will
mean fewer barriers for employers to create jobs.

I return to where I started. When I was first elected to
this place I saw the hardships that confronted family
after family through the breadwinner not having a job.
In the words of one migrant, when the chief
breadwinner is employed, the whole household is
happy. The Liberal Party has delivered substantive
reforms to the Australian nation which have provided
real jobs and real life opportunities for all Victorians.
Mr MERLINO (Monbulk) — I am very pleased to
rise in support of the motion moved by the Minister for
Industrial Relations regarding the federal government’s
radical and unprecedented changes to Australia’s

129

industrial relations system. These changes will strip
away the rights of ordinary working men and women
and attack the security of working families. The motion
outlines our opposition to these extreme plans and calls
on the commonwealth government to guarantee that
Victorian workers will not be worse off under this new
system. It is a motion that every member in this house
should support.
The Bracks government takes a balanced approach to
industrial relations, in terms of both its track record in
government and in this debate. You cannot say the
Bracks government has not been prepared to cooperate
with the federal government on industrial relations
matters. As the Minister for Industrial Relations has
outlined again today, we are in favour of a unitary
industrial relations (IR) system as long as it is fair and
as long as it is cooperative. We did not go down the
path of reinstating a state IR system when we came to
power. Instead what we did was identify those
hundreds of thousands of schedule one Victorian
employees left behind by the Kennett government who,
following negotiations and cooperation with the federal
government, transferred over to the federal system.
You cannot say that the state government is not
prepared to do the hard yards in IR. We have had major
enterprise bargaining agreement (EBA) negotiations
over the last couple of years and have achieved
outcomes and conditions which have been fair but
which have been in line with the government’s wages
policy, so we have not had an unsustainable growth in
wages.
However, the federal changes will tip the balance
against working men and women so far that they cannot
be reasonably supported. Those changes include
ripping the heart out of the Australian Industrial
Relations Commission and giving the Australian Fair
Pay Commission the power to set adult minimum
wages on a periodic basis. The reason is simple: the
federal government has not been happy for over a
decade with the decisions of the independent umpire. It
has opposed every minimum wage increase since it
came to office in 1996. The federal government has
now given the task of setting minimum wages to a
government-appointed body that will do its bidding.
One has to follow the logic: why is this change being
made, and what will the outcome be? Firstly, over time
wages will fall. Secondly, it will destroy the award
system. Awards will no longer form the basis of the
no-disadvantage test in agreement making for both
individual Australian workplace agreements (AWAs)
and collective agreements, whether they are union
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agreements or non-union agreements. The opposition
does not want to tackle the no-disadvantage test.
The new test will set five minimum conditions: a
minimum wage rate, with awards being preserved at
2005 levels — again harking back to the type of system
the former Kennett government attempted to introduce;
annual leave; personal leave; parental leave; and a
maximum number of ordinary hours. That is almost
identical to the failed Kennett contracts that were set in
place in 1992!
The community standards and rights of employees that
will be removed and not protected include overtime,
afternoon and night shift pay rates, weekend and public
holiday rates, annual leave loading, long service leave,
allowances, superannuation protection, accident
make-up pay, leave entitlements like study leave,
redundancy and termination notices, and protection
from unfair dismissal.
Labor does not step away from enterprise bargaining
and from the flexibility improvements that can be
delivered for employers and employees. Labor
introduced enterprise bargaining on the basis of fairness
and protecting rights. Negotiations under the system
that Labor introduced are done on the basis that
employees are not worse off. For example, an award
may have base wage rates and a certain level of penalty
rates, and after negotiations the base wage may be
increased but there may be greater flexibility in terms of
operating hours and/or penalty rates. On balance,
employees are not worse off.
There is no fairness and no compensation in the new
system, only a loss of rights. There will be no umpire to
test an agreement against the underpinning award.
There will be no umpire telling the parties to go away
and renegotiate if an agreement does not satisfy this
test. That is the simple outcome of what the federal
government is trying to impose on the Australian
community. All collective agreements and AWAs will
be approved on lodgment with the Office of the
Employment Advocate. There will be no test other than
the basic five minimum conditions; it will be certified
on lodgment.
It is a lie to suggest that this radical system provides the
ability for people to individually negotiate the best
outcome for themselves and for their employer. You
cannot tell me that a young mum working in a
supermarket, a university student working in a
restaurant, a factory worker or a tradesperson has an
equal bargaining position with their employer. The
young mum could be forced to work late nights and on
weekends, even if she has obvious family
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commitments. Not only could she be forced to work,
she could be working at significantly reduced rates. We
have heard that hospitality wages could be reduced by
up to 20 per cent, and similarly with retail workers.
Nurses could face a drop of 33 per cent, and cleaners a
drop of 27 per cent. The young mum’s rights and the
rights of all employees will be taken away if the
community allows them to be.
In recent weeks and months the federal government has
been challenged to clearly state that public holidays and
meal breaks will be maintained and protected, but the
best the federal minister could say was that they would
be a feature of the new system. That could mean
anything. It could mean that they are a small feature —
that is, that they are there but that they can be
negotiated away, because that is ultimately the aim of
the federal government.
While I am on the subject of the federal minister, I
heard the comments by the member for Kew about
what a decent family man Kevin Andrews is. Give me a
break! Kevin Andrews wraps himself in his faith
because he thinks it is politically advantageous to do so.
Yet at the same time as he parades his faith for personal
political gain, he proposes extreme changes that betray
the social justice teachings of the Catholic Church. The
encyclical Rerum Novarum, the social justice blueprint
for the Catholic Church, emphasises the dignity of
human work and the importance of not treating
individuals as mere economic commodities.
Mr Perton interjected.
Mr MERLINO — Why does the member for
Doncaster not listen to what Cardinal Pell is saying and
to what the churches are saying?
Mr Perton interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Doncaster will have his turn
next.
Mr MERLINO — Questions of faith and social
justice are not suspended the moment a person enters
the workplace. The federal minister would do well to
remember this.
As the Treasurer said yesterday, the greatest challenges
facing this nation are work force participation rates and
the impacts of an ageing work force. The solution he
outlined is about improving year 12 retention rates,
increasing child-care places and improving the health of
the community. Introducing workplace changes that
reduce people’s rights and conditions flies in the face of
what we need to do, which is to implement the changes
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that the Treasurer outlined, including a focus on
research and development, education, innovation and
family-friendly workplaces.
Yesterday the government also made it quite clear that
it will not abandon Victorians who are employees of the
state government. It will keep award conditions for
nurses, teachers, police officers and park rangers. Make
no mistake, if the federal government goes ahead with
its proposed legislation, the workers that the Bracks
government has committed itself to protect will be
vulnerable if there is a change of government at the
state level.
If the opposition does not support this motion, it is
clearly and unambiguously saying to every nurse, every
teacher and every police officer, ‘We are going to come
and get you and we are going to follow the lead of the
federal government: we are going to take your rights
away.’. The challenge for the members for Scoresby
and Doncaster is to get up and say they support the
motion moved by the Minister for Industrial Relations.
Labor supports the rights of working families. I urge the
opposition to do likewise.
Mr PERTON (Doncaster) — I have seldom heard
such a disgraceful contribution from the member for
Monbulk. To attack a fellow citizen’s religious beliefs
in the course of a political debate demeans the member
and demeans this Parliament. I think he should hang his
head in shame. Thankfully the people of Monbulk will
deal with the member at the next election and we will
not have to put up with his cant and hypocrisy in this
house.
This is about freedom. It is about the continuing
movement of this society to a position where adult
Australians are treated as free citizens, where their
rights are not diminished by the union thugs who are
the political masters of the member for Monbulk — —
Ms Delahunty interjected.
Mr PERTON — And indeed the member for
Northcote and Minister for the Arts at the table, who
sits in front of us, wrapped in her red colours, making
speeches written by Brian Boyd and personally
approved by Brian Boyd.
This motion is a bad motion. The advance that is
proposed for Australia in terms of the right of workers to
sit down and negotiate with their employers, to actually
have conditions that suit them and suit their workplace, is
a step forward. The Labor Party is showing its true
colours. Its finances are reliant on union power. Its
members’ positions in Parliament — —
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Ms Delahunty interjected.
Mr PERTON — The member for Northcote has
been very worried about her seat in Parliament and the
only way she will hang on to that seat is to make sure
she does the bidding of the unions. Read the cue card
and say to the people what they want her to say to the
people — that is the performance of the member for
Northcote.
What is wrong with the current system? It is archaic. It
places too much power in the hands of unions and it
demeans the intelligence of the citizen and the right of
the worker to negotiate and get a proper payment for
his or her work from his or her employer. The attack by
the Labor Party has suggested that there will be a
diminution in the wages for workers. What excuse does
the member for Monbulk offer for the fall in real wages
that occurred under the Keating government? What
response can the member for Northcote make in respect
of the clear facts I will put to the Parliament? Under the
Howard Liberal federal government the average
household income in Australia grew by 20.7 per cent in
real terms from 1995 to 2003–04.
Mr Wells — How much?
Mr PERTON — By 20.7 per cent! In other words,
every household is one-fifth better off — a complete
contrast to what happened under the Hawke and
Keating governments.
Ms Delahunty — So why do you want to change it?
Mr PERTON — As to the allegations — —
Mr Merlino interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Monbulk has had his chance. It
might be appropriate for him to leave the chamber if he
wishes to continue.
Mr PERTON — The real incomes of low and
middle-income households increased by a
proportionately greater amount — that is, 22 per
cent — than the real incomes of the richest households.
The Howard government has been a force for the
working man and woman and their families. The
increase in real income to workers is a great tribute to
the diminution of the power of the unions under this
federal government. Things can only improve under the
reforms that have been put forward.
The member for Monbulk rightly says the reforms will
include a minimum standard to protect minimum wages
and conditions. There will be a prescribed minimum
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standard that you cannot go below: annual leave —
four weeks minimum; personal leave; sick,
bereavement or carers leave; parental leave —
maternity or paternity; and indeed the maximum hours
which will be enshrined in law, not just in agreement.
I oppose this motion and support the federal
government’s reforms because I believe in the
individual right of the citizen and I respect the ability of
the worker to negotiate with his or her employer and
find the conditions that suits them. That is not just my
view. A recent survey shows that workers who have
Australian workplace agreements are more satisfied in
the workplace than those employed under awards.
Ms Delahunty — Women are not.
Mr PERTON — Women are not? The member for
Northcote thinks she can speak on behalf of women.
What arrogance! The idea that the member, her party
and her union mates are the font of wisdom. Workers
on Australian workplace agreements are more satisfied
that they are rewarded for their efforts than collective
employees — 44 per cent versus 29 per cent. Workers
under Australian workplace agreements are more
satisfied with the change in their pay and conditions —
38 per cent versus 29 per cent on collective agreements.
Ms Delahunty interjected.
Mr PERTON — The minister asks for my
source — it is ‘Research into the Australian workplace
agreements’, published in the Department of
Employment and Workplace Relations document
Agreement making in Australia under the Workplace
Relations Act 2002 and 2003.
Having regard to the time I will not go through all of
the statistics. However, taking up the case that was put
by the members for Northcote and Monbulk and talking
about family-friendly hours and balancing work and
family life, what is interesting in these findings is that
45 per cent of collective employees reported that
balancing work and family life had become harder in
the past two years compared with only 39 per cent of
those under Australian workplace agreements. In other
words, those who are able to negotiate their own terms
and conditions in accordance with their own needs and
the needs of their employer are likely to be more
satisfied and are more likely to be satisfied with the
arrangements with the workplace, to have a better
work-life balance and to have better wages. As we have
said, under the Howard government real wages for
households have increased by more than 20 per cent.
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Since the election of the Howard government,
1.6 million new jobs have been created. There are now
7 million Australians employed. Unemployment is at a
30-year low. There is lower inflation, lower interest
rates, lower taxes, increased family benefits, higher
productivity and, above all, higher living standards.
Ms Delahunty — So why change it?
Mr PERTON — Because this is the dividend of
freedom. The more freedom we give to workers and the
more we take away power from the union bosses, the
more likely it is that the workers and families in this
society will thrive.
The hypocrisy of the position of the Labor Party! Only
yesterday the Minister for Tourism was talking about
skill shortages and labour shortages in the tourism
industry. The Minister for Industrial Relations has been
speaking on the same topic. We are in an ageing society
where it is ever more likely that workers will be able to
bargain for ever-higher real wages, for ever-better
conditions. It is a society where women are ever more
likely to be able to make decisions on what parental
leave they want and on what study leave they want
rather than having to wade through hundreds of pages
of industrial agreements and rely on a remote
commission which hears submissions from counsel.
The position that will become ever more commonplace
in the workplace of the future, and ever more
commonplace under these reforms, is workers in the
workplace negotiating with their managers and/or
employers and meeting together to determine the needs
of the corporation and its workers and to build not only
a better enterprise but better conditions for their
families — and more importantly, to build an
ever-better and fairer Australia.
Ms BEATTIE (Yuroke) — I rise to support the
motion moved by the Minister for Industrial Relations.
It is a very simple motion — that is:
That this house opposes changes to the industrial relations
system announced by the Prime Minister on 27 May 2005,
including —
(a) removing long service leave, jury leave, notice on
termination and superannuation from awards; and
(b) removing awards as the benchmark against which
agreements including Australian workplace agreements
are measured and replacing the award benchmark with
legislated minima, being annual leave (no leave
loading), personal leave, parental leave and a maximum
number of ordinary working hours and a minimum
wage set by a fair pay commission —
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and calls on the commonwealth government to guarantee that
no Victorian worker will be worse off as a result of any
changes to the industrial relations system.

This side of the house supports the motion, and it is my
understanding that members on the other side of the
house will oppose it. They seem to think that we on this
side of the house are under the influence of some great
conspiracy theory that the Howard government will
attack the wages system and the conditions of working
men and women. We do believe that. There is one
simple way to stop us believing that — that is, for the
federal Minister for Employment and Workplace
Relations, the Honourable Kevin Andrews, to sign the
piece of paper the state Minister for Industrial Relations
has put up saying:
Under no circumstances will a Howard government create a
wages system that will cause the take-home pay of
Australians to be cut. Under a Howard government you
cannot be worse off, but you can be better off. I give this
rock-solid guarantee our policy will not cause a cut in the
take-home pay of Australian workers.

John Howard said this in 1996. I call on John Howard,
or Kevin Andrews, or indeed the shadow Minister for
Industrial Relations, to sign this pledge, and then we
could see where the real problem lies. But we know
they will not sign it, because they do not really believe
it.
I stand to support not only this side of the house but the
120 000 people who were in the street down the road
who also do not believe John Howard. I also stand to
support the church leaders. Cardinal George Pell does
not believe him, and the Archbishop of the Anglican
Church does not quite believe him either, so there is a
credibility problem. We need some questions answered.
One of the questions we want answered is: will the
federal government guarantee that an employer cannot
make it a condition of employment that an employee
sign an Australian workplace agreement that offers less
take-home pay than they would receive under the
relevant safety net award? Answer that question; it is
simple.
I want to talk a little bit about what it is like in the real
workplace. I worked in the retail industry for quite
some time. I noticed we have had a couple of barristers
up on the other side telling us what the workplace is
really like; I will tell them. They seem to think that an
18-year-old boy or girl can negotiate with their
employer. I will tell them what it is like in a big retail
chain. You will go to your line manager and say, ‘Look,
I would like a lunch break’, and your line manager will
say, ‘I am sorry, I am not authorised to negotiate. Go
and see the store manager’.
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The store manager will then say, ‘I am sorry, I am not
authorised to negotiate with you. You will have to go
head office to do that’. The person may or may not
have the wherewithal to go to head office — if they
know where it is — because some of the retail head
offices might be interstate. If they can they will go in
and say, ‘Can I have a lunch break?’. And the answer
will be, ‘No, we just do not give lunch breaks in this
organisation, I’m sorry. You have a job: if you don’t
like the terms and conditions of that job, go away and
find another job somewhere else’.
Let us look at parental leave, which has recently been
talked about, and let us also talk about equity and
women workers. What a disgrace it is that on the other
side of the house not one woman has come in here to
talk on this very important bill. Not one woman from
The Nationals — it only has one — and no woman
from the Liberal Party has come in here to talk about
some of the things that are absolutely fundamental to
family life. Those of us who live in the real world know
that many women have to take their own sick leave to
tend to their children when they are sick.
Have we had a woman from the other side come in and
say, ‘This should not be so. Women should be able to
take their children to the doctor. They should have the
flexibility in their working arrangements to allow that
to happen.’? Not one woman! It must be an
embarrassment to the opposition that no woman on its
side of politics is prepared to stand up and support
working families and working women.
There is another question I would like answered: will
the federal government guarantee that an Australian
workplace agreement or a collective agreement will not
override an employee’s entitlement to paid leave if they
are called to serve on a jury under the Victorian Juries
Act? Will employers now put themselves above the
law? Will they be allowed to do that under the federal
government system? I see the member for Kew shaking
his head. He should acknowledge two things: first of
all, he did not know where Monbulk was; and secondly,
he was completely wrong about nurses long service
leave. It is in the award, but it will not be in an
agreement. So I say to him that if he is coming in here
to talk, he should get it right!
We get back to the fundamental question of whether
this proposed legislation is an attack on the wages and
conditions of working men and women? Will the
federal government guarantee overtime penalty rates,
weekend and holiday penalty rates, and afternoon and
night-shift penalty arrangements, and will it guarantee
annual leave loading, allowances and the
reimbursement of expenses? Will it guarantee study
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and professional development leave and redundancy
pay? Will the federal government guarantee that nurses
will not be 33 per cent worse off? Will it guarantee that
restaurant workers wages will not drop by $7000 per
year? I put it to the opposition that the Howard
government will not guarantee those things.
Here in Victoria we have every right to be suspicious of
the motives of the Howard government. We have seen
this ideological drive before, back in the 1990s, which
resulted in cuts in wages and conditions, so we do not
trust the Howard government. We would like to believe
it would do the right thing. I say to the federal
government, ‘If you want us to believe you, just sign
this little piece of paper — end of story. We will not
talk about it anymore’.
However, what we are talking about is an end to the
wages and fair and equitable conditions which we enjoy
here in Victoria and which make Victoria a fabulous
place in which to work and to raise a family. I can hear
the Deputy Leader of The Nationals agreeing with me
that it is a great place to raise a family. If he agrees with
me about that, then he should come across to this side
of the chamber when the question is put and toe the line
on decent wages and no cuts in conditions for Victorian
workers.
Mr JASPER (Murray Valley) — I cannot believe
some of the comments that have come from the
government benches and from the member for Yuroke
in particular. I accept that Victoria is a great state and
that Melbourne is a great city — one of the great cities
of the world. I think country Victoria is a great part of
Australia to live in, and I think the state government has
in many respects done some good work. I also think
that the federal government should be given recognition
for the work it has done, so I get angry when I come
into this place and hear the state government claiming
credit for everything and not saying, ‘We have done
this and that, but the federal government has also done
some good things too’. Let us be a bit balanced about
this, because balance is what this is all about.
The motion as far as I am concerned is based on
misinformation. We have not seen the legislation; we
have not heard what is going to be in it. The
scaremongering that has been put forward, including
the suggested changes in employment, really cannot be
backed up with facts. As for the Minister for Industrial
Relations and his diatribe, I was horrified to hear the
sorts of comments he was making prior to the lunch
break. He talked about ineffectual and bloated
bureaucracy. That is what we have in Victoria now. Let
us try to talk about efficiency. Let the government try to
be more efficient — and I will return to that point in a
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few minutes. Employers have made Victoria the great
state that it is, and if we do not have employers we do
not have employees. I will come back to that too.
The Minister for Industrial Relations talked about
long-established rights and conditions being up for
grabs. I cannot see that at all. That is not right, and as
far as I am concerned the information in the motion is
wrong. I do not accept the sorts of comments that were
made by the minister when you have a look at the
situation. It is worth comparing, and I heard the
member for Kew mention it, the increase of 1.2 per cent
in real wages under the former federal Labor
government and the increase of 14 per cent in real
wages under the federal coalition government since
1996. That is a huge increase! Surely that is a
recognition of what is going on in Australia and that we
are really moving forward in this great country.
But the fact is that real wages have increased by 14 per
cent since 1996. When Paul Keating was Prime
Minister he strongly supported the fact that there should
be changes to the workplace. He particularly supported
enterprise bargaining, but here we have the government
in Victoria saying we cannot accept that because the
federal government might remove something that
people have had in the past. Go to America and have a
look at what is going on there. In America you work
your 38 or 40 hours a week, any time that you like, and
then go on overtime. It may be that some people would
like to work on a weekend and have Monday off to go
and play golf when there are not too many people on
the golf course. There are people who might be able to
do that, and I believe that we need to have flexibility. I
will come back to the Minister for Tourism and the
sorts of comments that he has made. You need to have
grown up in private enterprise — —
Mr Pandazopoulos interjected.
Mr JASPER — Yes, I will come back to him. You
need to have grown up in private enterprise to
understand what goes on in business. I have grown up
in business, and not too many people in this house
have. Not too many understand business. They do not
understand the investment people have in business and
the battle they are having to survive.
Mr Maughan — You mean the other side of the
house doesn’t understand!
Mr JASPER — We are okay on this side — you
are right there — but most of the members on the
government benches have never been in business. In
fact most of them on the government side I would not
go into business with because they would send me
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broke, and I have mentioned that here over the years.
Have a look at the people, particularly in the
government back benches, and ask them have they ever
been in business. Most of them would say no, because
they do not understand business, and that is part of the
problem we have. The great majority of employers in
the state of Victoria have a great respect for the people
they employ. They are in business to make money.
‘Money’ is not a dirty word — making a profit when
you have got an investment. But often when I have
mentioned profit in this house, I have been howled
down. If we do not have businesses that are profitable
they will not employ people; there is no need for
employees.
The government cannot employ everyone in the state of
Victoria. It might like to, and it might like to think it
can increase employment and have many more people
involved in government services. The Attorney-General
himself mentioned the ‘bloated bureaucracy’ we have
in the state of Victoria now. We want to get more
efficiency in the delivery of government services. But I
go back to what I mentioned a moment ago. As far as
most employers are concerned, they respect the people
they employ within their businesses. They look after
them. They make sure those people get the appropriate
wages. They make sure they are protected, that they get
appropriate holidays and are looked after when it comes
to additional assistance. I say ‘assistance’ because in
many cases employers allow employees to take
additional leave or other benefits that are provided by
the employer, who can see the benefit of that employee,
and indeed the employee can return something to the
business.
We need to protect those involved in employment and
provide a balance to make sure people in the workplace
are valued and get appropriate protection. The stuff that
is coming from the government benches and
particularly from the state governments right
throughout Australia attacking the federal government
and what it is doing is totally wrong. Let us get to the
facts. The union movement came out with what it
believed were going to be the changes, but no
legislation has been presented to the federal house and
the federal government had to come out and defend
what was going on.
We even see the state governments getting into the act
and putting money in. What they will do is blame the
federal government later, saying it has spent
$20 million advertising the new employment
arrangements in Australia, but they will conveniently
forget what they have been spending on defending what
they think are the rights of the employees, which we do

135

not know are going to be removed anyway. What is the
situation? We do not really know.
Mr Walsh — They are not going to be removed.
Mr JASPER — That is right. I think that is the
issue and, as the Deputy Leader indicates, we will find
that most of the changes that are proposed will not
affect employees, and we will not see the entitlements
as far as workers are concerned removed, as is being
touted by the state government and the unions and
supported by some other people.
In the ad ‘Want to work longer hours for less pay?’,
there is no suggestion that there will be less pay. There
is no suggestion at all that there will be less pay for
employees. The ad says:
The changes will mean … Overtime rates, annual leave
loading …

I must say that I am opposed to annual leave loading
and always have been, because I think it is
inappropriate for people to go on holidays and then get
a 17.5 per cent loading as well. I think the state
government had the right idea in the 1990s in removing
that. There are many other areas of concern mentioned,
such as redundancy pay, and penalty rates for weekends
again. I am concerned about penalty rates for
weekends, and while the tourism minister is here I think
we should mention that too. Yesterday in this house he
spoke strongly about the fact that there would be
changes and difficulties for people involved in the
tourism industry. I suggest to the Minister for Tourism,
who is at the table, that there are problems for the
tourist industry right now, because we are in a situation
where penalty rates are imposed.
I said to a representative from the tourism industry
within my electorate of Murray Valley recently, ‘How
are you going working at weekends because of the
higher rates which have been imposed from 1 January
this year?’. His response to me was, ‘Mum and I work
harder because we have difficulty employing people
and paying them the wages for weekend loading. In fact
that is our busiest time, but we cannot really afford to
have these people on’. What we need to have is
flexibility. It is a matter of getting balance between the
employer and the employee and having the benefits, but
what we need to get is some adjustment and balance, to
be able to provide flexibility so that the employee can
say, ‘I am prepared to work 40 hours or 38 hours a
week; I will work those hours at a time that is suitable
to the employer, and perhaps I can take time off at a
different time’. The employer would be pleased to be
flexible in these times.
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I need to refer to the federal government ad that I think
it has been forced to come out with in the media. What
it is saying is:
WHAT WE WON’T DO:
WE WON’T cut 4 weeks
annual leave

WE WON’T remove the
right to join a union

WE WON’T cut award
wages

WE WON’T take away the
right to strike

WE WON’T abolish awards

WE WON’T outlaw union
agreements

So it goes on, indicating that the changes that are
included in this motion, which are supposedly going to
be removed, will not be removed. In fact I think there
will be greater flexibility in being able to provide
people with employment and ensure they can remain in
employment and assist the state and Australia to
develop into the future.
We need flexibility and a change in how we handle
industrial relations within Victoria, indeed Australia.
Strong support is being provided by employer
organisations. Some employees would be quietly
confident they will get great support from the federal
government. We will see greater development in
Australia with these new arrangements.
Mr DONNELLAN (Narre Warren North) — I rise
to support the motion moved by the Minister for
Industrial Relations. It is difficult to work out what
workers will and will not lose. There are advertisements
by the federal government which suggest that nothing is
actually going to happen. Mark Vaile says smokos and
meal breaks will remain. Others suggest that
long-service leave, overtime, penalty rates, meal breaks,
four weeks annual leave and parental leave without pay
will disappear. It is very difficult in this environment to
make a comprehensive assessment. The word that is
used, ‘flexibility’, would suggest pay rates will go
down. There is no commitment from the federal
government at this stage that pay rates will not go
backwards.
Currently many conservative commentators say that the
bargaining position of workers is incredibly strong in
this current environment. That is a bit dishonest. You
have to consider that it is fine for management and
skilled individuals but for those who are unskilled the
ability to bargain is severely limited. The federal
government is very supportive of allowing small
business to collectively bargain. I work a lot with small
business and I am very supportive of that ability to
collectively bargain. By the same token the federal
government wishes to remove from workers that right
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to collectively bargain. I cannot understand how it gives
small business the right to collectively bargain against
big business because there is an unfair position of
power but it will not give it to workers. It is essential
that there is consistency in its approach to collective
bargaining, that it allows workers along with small
business to collectively bargain in this environment.
Where are we headed with the flexibility it wishes to
bring into the system? It appears very much that we are
going to see a low-wage future. We are going to focus
our economy on industries that rely on low wages, high
volumes and small margins. We are going to focus our
economy on industries which solely produce that
outcome.
Mr Perton interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Doncaster is out of his spot.
Mr DONNELLAN — So we will have industries
that rely solely on price to compete in the world market.
We are setting up our industrial relations system solely
to deliver low wages.
Mr Walsh — Just look after your chicken growers!
Mr DONNELLAN — The chicken growers are
very happy, thank you. The Deputy Leader of The
Nationals knows the chicken growers are allowed to
collectively bargain and would in all fairness suggest
that would be fair for workers. That is appropriate in the
circumstances.
What do we want to do? We have to look to the future
to develop Australian industries that sorely compete on
price and have no product differentiation. Surely we
want industries that rely on high levels of research and
development and design skills and require well-trained
and skilled workers — that is what we need in the next
20 years. Saul Eslake said recently that industrial
relations reform is a second-order issue and realistically
the big issues we need to address in this country at the
moment are infrastructure and skills development.
What have we got in the area of skills development
from the federal government? We have 300 people in
five different regions around Victoria going through
apprenticeships. That is about it. That is its grand
contribution to the skills development of this nation to
provide people with skills to take them into better paid
jobs in the future.
Our economy will slowly but surely move to industries
which only compete on price. Every time the world
economy slows down we will get battered and drop our
prices and wages. If we actually developed an industrial
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relations policy with skills development and so forth
and looked to put intellectual input into our products we
sell overseas, we would not get battered in the world
markets as we do at the moment. I am very supportive
of the mining and primary industries, but we need to
develop more in our economy so we can provide
well-paid jobs for people to bring up families.
Mr Walsh — What have you got against farmers?
Mr DONNELLAN — I have got nothing against
farmers. I am very supportive of them.
Dimbo the village idiot could tell you that if you pay
people less, productivity goes backwards. For some
reason these advertisements say productivity will go
forwards. When New Zealand deregulated its labour
market, productivity went backwards. Productivity here
was running at 2.5 per cent per annum per worker until
2000. It has now slipped back to 2 per cent per annum.
These are the big issues the government needs to deal
with. If you give people less money, they do not work
any harder. It is a simple fact of life. Dimbo the village
idiot knows that. If you look at the grand lady of the
laissez faire system, the United States of America,
wages have been held down for 20 years in the services
area. Its rates of productivity in the services sector have
stagnated. They are the simple facts of life. The federal
government thinks if you pay people less, you get more
out of them. It just does not work that way.
What will happen to our low-wage policy?
An honourable member interjected.
Mr DONNELLAN — Labour is cheaper of course,
but you do not get any more out of people if you pay
them less.
If you look at our current account deficit, our
elaborately transferred manufactures have gone
backwards as a percentage of exports. What has the
federal government done about that? It has sat on its
hands and done absolutely nothing. Productivity was
actually going forward under the reforms of the Keating
government — there was flexibility but now it is
coming to a standstill. The government has sat and
watched the big debt truck grow bigger and bigger and
has done very little to address it. You cannot do
anything about a drought, but you can certainly
encourage manufactured exports. These people have
done absolutely nothing. Hopefully the debt truck will
be bought out at the next federal election. Someone
should kindly remind Peter Costello what the debt truck
was for.
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My expectation is we will have low wages and high
profits but we will not have greater capital input and
productivity will go nowhere. We will not have any
more investment in research and development. It is fair
enough that people take home more profits, but it will
not do anything for the economy overall. Profits will
increase, but money needs to go into capital investment
and research and development. What is the future?
There will be thousands of working poor. We will have
to jack up family payments, the safety net and all those
things to give people a reasonable standard of living.
House divided on motion:
Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
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Cameron, Mr
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D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
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Mulder, Mr
Napthine, Dr
Perton, Mr
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Ryan, Mr
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Sykes, Dr
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WORKING WITH CHILDREN BILL
Second reading
Debate resumed from 21 July; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Working with
Children Bill is certainly a difficult one for the
opposition. I say from the outset the opposition takes
the view that the idea or notion that children should be
protected should be of paramount importance in a
consideration of the bill. Certainly we would support
the idea or principle of police checks and other forms of
checks being made so as to prevent undesirable people
from working in child-related work. The opposition
certainly would have advocated that in the past and
does now advocate it.
However, there are a number of problems with this bill.
The first is that any system does not necessarily make a
good system. Any system that seeks to uphold those
objectives of protecting children through the process of
police and other checks does not necessarily have to be
the correct system, and one of our profound concerns
about this bill is that the complexity of this bill and the
structures it puts in place could certainly be unfair,
unworkable and provide profound injustices upon
individuals. Accordingly, that is a matter of concern.
The level of administration that the bill introduces as a
result of its complexity will be profound, and indeed
many organisations that carry on child-related work
within the definition of the bill could be adversely
impacted upon by a complex process. Those in or out
of child-related work can be somewhat ambiguous
because of the convoluted definition of ‘child-related
work’, which on my account runs to some 1200 words
in the bill. Indeed, the exemptions in the bill are very
complex in themselves, and certainly are not easily
understood. The inconsistencies that may arise under
those exemptions are a matter of profound concern.
We are concerned about the idea that applications for
child-related work should be made to the secretary of
the Department of Justice, and the opposition agrees
with the privacy commissioner that that body should be
an independent person who is adequately trained and
resourced in that area. Certainly the secretary of the
Department of Justice — and this is no criticism of the
secretary — is not the correct person to whom
applications should be made. Certainly the
consequences as a result of a negative assessment could
be profound, and the outcome could change
dramatically with perhaps a little bit of discretion and
an opportunity to review the circumstances and the

Wednesday, 10 August 2005

assessment process. While there is discretion in some
circumstances, we think it could still work injustices.
Dating back checks and searches to an unlimited
amount of time can also work injustices. The
commission of a number of offences provided in the
bill could lead to two years’ imprisonment, which
seems to be a standard form of penalty imposition.
Given that the knowledge does not have to be proven
by the prosecution in relation to those offences, this
could again lead to profound injustices. Taking all those
matters as a total, we do not think this bill is necessarily
a good bill. We certainly do not think that the processes
that have been implemented and the mechanisms that
have been provided with this bill are adequate,
appropriate, efficient or indeed effective. I would
certainly have preferred to have seen a far better system
implemented.
From the outset I say that the Liberal Party supports the
appointment of an independent children’s
commissioner. From recollection I believe the child
safety commissioner that the minister appointed last
year does not fit that bill. That person is a bureaucrat;
there needs to be a completely independent person with
an independent office and properly resourced staff to
deal with these sorts of applications. They need to deal
with the provision of an educative program to ensure
that organisations, volunteer or otherwise, adopt
child-safe policies as a process of education rather than
doing it by way of legislation. Other activities the
children’s commissioner could undertake include being
an advocate for children even when that advocacy
means that the children’s commissioner has to take on
the Victorian government.
I summarise the concern the opposition has. While we
support the idea of police checks to protect children and
accept that the interests of the child should be
paramount in relation to all of these matters, we
certainly do not believe the process as set out in this bill
is workable or effective or an efficient way to go about
the matter. There would be much better and a variety of
different ways of doing it than this way. I do not profess
to be the font of all wisdom in this regard, but I
certainly believe that greater consultation with a large
number of key stakeholders may have provided a better
outcome in relation to this bill.
The bill provides that child-related work — and these
are really my words: I am not quoting from the bill; I
have tried to provide a simple explanation or
definition — means work which can be either paid or
voluntary which involves regular direct unsupervised
contact with children in industries or activities which
are set out in clause 9(3) of the bill. They include such
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things as child-care service provision, schools and
education facilities, paediatric wards in hospitals, the
fostering of children, babysitting arranged by a
commercial agency — that is certainly a limitation —
and clubs, associations and movements whose
membership comprises mainly children.
The first thing to note is that there is a limitation on the
types of industries and activities that operate under the
definition of child-related work. Most importantly, it
can be paid or unpaid, but it involves regular and direct
unsupervised contact with children. A child, of course,
is anybody under the age of 18.
From the outset I will say that across a raft of different
forms of legislation there are exemptions. An example
is teachers, because they are already governed under
their own arrangements with the Victorian Institute of
Teaching. Police are also exempt because they have a
stringent quality control process and they have their
own regime. Certainly you can look at a juxtaposition
of this situation with the child employment laws which
we are committed to repeal: the opposition would say
they are about industrial relations more than about
improving the safety of children. Those laws are about
preventing children working in the workplace, and that
is a retrograde step.
As we have heard from people in rural and regional
Victoria, there has been a dramatic outcry over the
imposition of this bill, which could prevent grandma
and grandpa from even having their grandchildren work
on their farm. Notwithstanding the fact that they will
not have to have a police check, they certainly will need
a permit from the Secretary of the Department of
Infrastructure — unlike the provision in this bill, where
the permit will come from the Secretary of the
Department of Justice.
Again, I would have preferred to see a bill that
encompassed all those principles and was administered
by an independent officer known as the children’s
commissioner, with the power to enforce all those
provisions and to bring them all under one global piece
of legislation. And there are inconsistencies. I listened
to the Premier on the day of the announcement of this
bill coming into the house. Clearly he could not work
out the difference between child employment laws and
the operation of this bill when he was asked about
grandma and grandpa on farms. He talked about their
having been exempted from the operation of this bill.
They have not actually been exempted. What the
Premier was talking about, when you actually divine it,
were the child employment laws.
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Clearly there is confusion even in the government’s
own ranks about what this bill says and how it will
operate. Given the fact that even the government is
confused about the operation of this bill and how it sits
with the child employment laws, God only knows how
people in small voluntary associations who will be
caught up in this bill will be able to properly administer
the impact of this bill on their organisations. Certainly a
significant concession has been made by the
government by watering down the definition to ‘regular
direct unsupervised contact’, from mere ‘unsupervised
contact’. It is a step in the right direction. I, together
with Bruce Atkinson in another place, the opposition
spokesman for sport, met with representatives of some
15 different sporting associations, who expressed
profound concern about the original draft document that
appeared on the Department of Justice’s web site. Now
‘unsupervised contact’ has been watered down to
‘regular direct unsupervised contact’.
As I said, there are a number of exemptions, and they
are complex and confusing. When you juxtapose these
exemptions with child employment provisions you can
understand why the Premier was somewhat confused
about this matter. For example, one of the exemptions
is for volunteers whose children are participating in a
relevant activity. They are exempt from the operation of
this bill; they do not need to go through the process of
obtaining a check. A volunteer, of course, is someone
who is unpaid and who can be a parent of a child who is
participating in a relevant activity. For example, a dad
coaching his son’s football team is exempt from the
operation of this legislation. But as we know, that can
be a fluid thing. For example, my own eight-year-old
son plays in a hockey team that is coached by the father
of one of the boys in that team. He is a very good coach
and the team is doing extraordinarily well. I might add
that they are at the top of the ladder. I had better not
mention the name, but it is the Hawthorn Hockey Club.
The Kew Hockey Club will never forgive me!
Can I say that there is no family association with
hockey. My son decided that he wanted to play hockey,
and Hawthorn is a lot more convenient because he can
catch a train at Box Hill. The coach is very good, but
there is some suggestion that he will remain coaching
the under-9s next year when my son moves up to the
under-11s and the coach’s son also moves up. If the two
boys go up to the under-11s next year and the coach
continues to coach the under-9s, then within the ambit
of this legislation he will need a police check.
There is some confusion as to what an activity is.
Someone raised this point, and it is a bit unclear. If
there are two teams in the age division, which is not
uncommon, and you coach one team but your son
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happens to play in the seconds rather than the firsts,
does that mean you will need a police check? There are
those sorts of matters to clarify. This is something that
will have to be worked through.
I refer to a person who is working with a child of whom
the person is not a guardian but to whom they are
closely related. ‘Closely related’, of course, covers a
spouse, parent, grandparent, aunt, uncle or sibling. They
are entitled to continue their work with a child under
the age of 18 without having a police check, but only in
relation to that child. If there were regular, direct,
unsupervised contact with another child or other
children in the workplace, such people would have to
have a police check. As I said, teachers and police are
exempt from the operation of this legislation because
they have their own regime, and any child under the age
of 18 is also exempt.
There is also provision relating to visiting workers. This
is a fairly curious provision. It relates to visiting
workers who are normally not resident in Victoria and
do not ordinarily engage in their work or other activity
in Victoria. I was sitting in the audience during a
hearing of the Public Accounts and Estimates
Committee into the budget when the Honourable
Gordon Rich-Phillips in the other place asked the
Attorney-General about the Commonwealth Games. He
asked whether Commonwealth Games athletes would
be exempt from the operation of this act. This occurred
before the bill included any sort of exemption for
visiting workers. When the question was asked of him
the Attorney-General was a bit stunned. He went bright
red, and there was a lot of passing of notes and
discussion among his advisors. Finally he came out,
after some 5 minutes of discussion and after what was
clearly an embarrassing question, and answered, ‘We
will exempt the Commonwealth Games’.
Likewise, visiting workers — and that can include
those involved in voluntary activities, sports teams and
things like that — who are not resident in Victoria and
who do not ordinarily engage in work in Victoria will
be exempt from the operation of this bill. That
provision may pose a great deal of difficulty for those
working or living in border towns such as Albury
which is just across the New South Wales border.
Those people may, for example, coach an under-age
football team. While they are in New South Wales they
can travel around the schools, but I would imagine that
those teams probably have a regular roster or fixture
under which they have to play under-age teams in
Victoria.
Mr Ryan — It’s a border anomaly.
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Mr McINTOSH — It is, indeed. As the Leader of
The Nationals has said, it is a border anomaly. That
anomaly is a bit unclear because it lacks any degree of
specificity as to whether such people would be caught
within the ambit of this legislation.
In any case, if you are engaged in child-related work
and you are not exempt, then you have to apply to the
Secretary of the Department of Justice for a
working-with-children check. The secretary then has to
conduct a police check. I note that the government —
and I think this is certainly a step in the right
direction — has announced that it will fund the
applications made by all volunteers in relation to these
matters. Sporting teams, clubs and associations, and
movements would be exempt from the application cost;
that would be picked up by the government. I certainly
welcome that announcement. As I said, the secretary
then has to conduct a police check.
The secretary can conduct a number of other intrusive
inquiries in relation to what are said to be ‘prescribed
bodies’. This is a matter of some concern that was
raised by the Scrutiny of Acts and Regulations
Committee (SARC) in its Alert Digest report on this
bill. What does the government mean by ‘prescribed
body’? Is it any body? The minister gives an example
in his second-reading speech of the nurses board, and
talks about domestic disciplinary bodies. I presume that
would also include, say, the disciplinary bodies for
medical practitioners, lawyers and others who may be
subject to a disciplinary process. The ambit of those
prescribed bodies is not limited by the legislation. This
means that the minister, by way of regulation, can
prescribe a body, anything from the nurses board down
to the canine kennels council or something like that.
The ambit is very broad. It is a matter of concern that
was brought up by SARC. The privacy commissioner
was also concerned by the breadth of that description.
Likewise, there is the question of what the secretary
would be interested in, given the fact that in the
different types of categories of application there are
sexual offences, violent offences and drug trafficking
offences. All of these things would be matters that
would concern the secretary in the exercise of whatever
discretion she may or may not have in granting an
application. Indeed, the breadth of these prescribed
offences is not limited just to those reported. We do not
have any limitation on the types of offences that could
come to the attention of the secretary and may concern
her.
An inquiry made, for example, to the Law Institute of
Victoria about somebody who was a solicitor, who had
lost their ticket to practise, and who had been
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disciplined because of a sexually related offence, or
indeed a drug trafficking offence, would be of interest.
Likewise, the non-payment of dues to the LIV normally
would not cause anybody grave concern but could be
captured by this legislation. Even if it were not, the
legislation is so broad that if the secretary makes an
inquiry to the LIV, for example, the reply may include
everything, such as allegations of misconduct, proved
or otherwise, a litany of concerns about minor
infractions of the rules that led to some disciplinary
outcome, or a warning or otherwise — and likewise in
a variety of other matters. It then remains on the file of
the secretary.
As with the police check, those matters probably go
through the LEAP database and end up on the desk of
the Secretary of the Department of Justice, which again
is a matter of profound concern to the privacy
commissioner, who has expressed real concern about
security in relation to those matters. A lot of disparate
information or information that may not necessarily
correspond in degrees of accuracy or otherwise could
end up as part of the file on the secretary’s desk,
without any provision for proper privacy principles
being adopted as to how it would be treated or indeed
any true delineation as to what would be of interest to
the secretary.
The application having been made to the secretary,
under this legislation she can also make inquiries of the
Director of Public Prosecutions, but I wonder why that
would be the case. I imagine the secretary would be
able to check or double-check with the Director of
Public Prosecutions on any revealed charge and finding
of guilt. As the interests of the children are paramount,
that is probably an appropriate step. The secretary can
make an inquiry of any other person or source she
thinks fit. No matter how broad the inquiries may be
without being made to a prescribed body, the provision
for applications to be made to any other person the
secretary thinks fit is so broad that on top of that there is
a complete exemption from the provisions of the
privacy legislation and therefore, the privacy principles
set out in that act.
The application is made and the secretary then has to
determine whether the application falls under
category 1, 2 or 3. If it is not a category 1, 2 or 3
application, then the application for an assessment
notice must be granted. In all those category 1, 2 and 3
applications — and this is the complexity par
excellence — there are different types of offences that
cause the secretary concern. In each one of those
matters the type or standard of the discretion is
different. As a result the secretary has to apply a
different discretion while the underlying principles of
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what she can take into account are more or less the
same — not exactly the same, but more or less the
same — and the discretions are quite different.
Category 1 relates to people who fall under the
provisions of the Sex Offenders Registration Act or the
Serious Sex Offenders Monitoring Act — the
Mr Baldy-type person we have recently heard some
public debate about. If those sorts of people have been
convicted or found guilty of a serious sexual offence
against a child, then those applications must be refused
by the secretary. There are no ifs, buts or maybes; once
it comes up and you trigger that sort of a response, then
the application must be refused.
I have one example of a person who contacted my
office and said that some 30 years ago they had been
convicted of having a sexual liaison with an under-age
person, although they had been released on a bond
given the circumstance that an honest mistake had been
made. But whatever the circumstance, that conviction
will certainly be thrown up, and because the person
offended against was a child at the time of the offence,
the application must be refused by the secretary — no
ifs, buts or maybes. For example, I refer to the
much-publicised circumstances of the teacher down
your way, Acting Speaker — I think he was from
Orbost. Notwithstanding the substantial community
support for him, the fact that his conviction related to a
lass — anyway, it was some time ago — means that in
this particular circumstance the secretary would not
have any discretion whatsoever, no matter what merit
could be made for it.
In relation to a category 2 application, the secretary
must refuse it if the applicant is convicted or found
guilty of a sexual offence against an adult, a violent
offence, a drug offence or child trafficking, or if such
charges are pending — that is, if category 1 or 2
offences are pending, are before the court but not yet
dealt with or processed by the court. Unless the
secretary is satisfied that the applicant does not pose an
unjustifiable risk to the safety of children, having regard
to the prescribed criteria set out in the bill, then the
secretary must refuse the application. There is a
discretion if the applicant proves they will not be an
unjustifiable risk to the safety of children; otherwise the
secretary must refuse it.
In a category 3 application, if an applicant has a finding
against him by a prescribed disciplinary body, has
charges pending or has been convicted or found guilty
of serious offences under the Working with Children
Act — and there are named instances: for example,
engaging in child-related work without an assessment
notice — the secretary must grant the assessment notice
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unless the secretary is satisfied that it is appropriate to
refuse it because the applicant is not of good character
under the criteria set out.
When you actually get to the appeal process — and I
think that is a valid and appropriate step — that is taken
at the Victorian Civil and Administrative Tribunal, but
VCAT is not the appropriate body to appeal to from a
negative assessment given by the secretary. The
secretary is now given a discretion in relation to
category 1, but this introduces a slightly different test:
the person cannot pose an unjustifiable risk to the safety
of children, having regard to the prescribed criteria. In
relation to category 1 offences, which are sexual
offences against a child, VCAT must also find that
there is a public interest in providing the assessment
notice. It is a different test — a different hurdle — and
again creates a complication.
I note also that there is no discretion in relation to the
sex offenders register extended supervision order,
except that if you are on the sex offenders register
under an extended supervision order the only ground
for appeal is if they have actually got the wrong
bloke — for example, if the name on the register is
Andrew McIntosh but it was somebody else and you
can prove that to the satisfaction of VCAT.
As I said, the concern that we in the Liberal Party have
is that the bill is complex and convoluted. We are
concerned about the different tests that the secretary has
to apply to people in categories 1, 2 or 3, right through
to the time a matter gets to VCAT. There seem to be
different tests, and that complexity is certainly
something that is going to apply to large corporations
that are undertaking child-related work, right through to
the small sporting association with a few members who
are doing the right thing by their kids but where a dad
happens to be coaching the wrong team on a particular
occasion. Organisations such as that are not wealthy.
Yes, the government is paying for the checks, but the
administration that is going to be incurred is something
of profound concern to us.
There is no doubt that the bill is virtually gobbledegook
because of all the inconsistencies and anomalies. While
it has been the subject of public consultation from the
beginning of this year and while many of those matters
have been addressed, there is certainly room for
improvement. I would have thought the simplest thing
to do would be to appoint an independent child
commissioner with rights. Accordingly, I desire to
move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until an independent child

Wednesday, 10 August 2005

commissioner is appointed, whose responsibilities include
proper consultation with key stakeholders and to oversee the
implementation of a simple and effective method of police
checks for all applicants wishing to undertake child-related
work and who can oversee the implementation of child-safe
policies’.

Mr RYAN (Leader of The Nationals) — By leave,
may I have the extra 10 minutes, which I understand the
Leader of the House has accorded me to speak?
Leave granted.
Mr RYAN — Thank you, Acting Speaker. The
Nationals support the principle which underpins this
legislation, because it is something close to the heart of
everybody in the Parliament. The need to offer our
children the best possible protection from paedophiles
and their ilk is something that would find ready
acceptance among everybody in this chamber. The
Nationals are very concerned, though, about the
mechanism which the government has adopted to
achieve this laudable aim.
The Nationals oppose the bill. We do so after having
given it very careful consideration, because it touches
upon issues that are a priority for all of us both within
this Parliament and beyond. We believe that the bill
before the house is clumsy and invasive and lacks the
independence of oversight that should be applicable in
circumstances such as those now before us. In many
respects it lacks commonsense. The focus is on the
innocent as opposed to where it ought to be — that is,
on those who have a proven record of breaching the law
that attracts the consideration of the bill. Apart from
anything else, we are concerned that the government
simply does not know how the bill will work in a
practical, operative sense. I will return to that feature
during the course of my contribution.
We are not alone in expressing concerns about this. I
listened with interest to the views put on behalf of the
Liberal Party by the member for Kew. In addition The
Nationals have heard from an absolute raft of volunteer
and sporting groups about their concerns over different
aspects of the bill. There have been concerns expressed
even this very day by Paul Chadwick in his capacity as
the privacy commissioner. Victoria Legal Aid has
expressed a strong point of view about the bill, and the
Scrutiny of Acts and Regulations Committee has tabled
a report which in part concerns itself with different
aspects of the bill.
We believe the government should withdraw the bill
and start again. It should develop a mechanism
whereby the aim which it intends to deliver can be
delivered in a manner that is more appropriate and
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strikes a proper balance between the risk to our children
on the one hand and the severe and significantly
invasive nature of the existing legislation on the other
and the way in which that is out of step with what this
seeks to overcome.
I wish to move an amendment — namely, that all the
words after ‘That’ be omitted with the view of inserting
in their place the words ‘this house refuses to read this
bill a second time until the government has fully
investigated the Queensland and New South Wales
equivalent legislation and develops a Victorian model
that is reflective of those schemes, particularly with
regard to the issue of independence of oversight’.
The ACTING SPEAKER (Mr Ingram) — Order!
On that issue, there is already a reasoned amendment
before the house, so the Leader of The Nationals can
foreshadow his reasoned amendment but not move it.
Mr RYAN — Thank you, Acting Speaker. The
Premier of Queensland, Mr Beattie, introduced
legislation into the Queensland Parliament on
9 November last year. This was the Commission for
Children and Young People and Child Guardian
Amendment Bill. In the course of the second-reading
speech for that bill the Premier made reference to what
is termed the ‘blue card’ which applies in Queensland.
In effect it is the card issued to those who go through
the system which applies in that state and which the
Victorian government is now endeavouring to
introduce here. Mr Beattie said:
The Queensland blue card is unique because it represents a
criminal history clearance by a single independent agency —
the Commission for Children and Young People and Child
Guardian. Significantly, it is also transferable across
categories of regulated employment, businesses and
volunteering in Queensland.

Two essential points come out of that. The first is that
in the course of his commentary Mr Beattie made the
point that this system is independent in the way it
operates in the state of Queensland. That happens under
the prevailing legislation where an independent
commission has been established for the oversight of
the Queensland legislation. The bill now under
discussion in Victoria does not establish that
independent commission. We do not have under this
legislation the independence this process cries out for.
The other point is that Mr Beattie spoke of the
availability of the blue card in Queensland and said that
it goes across all aspects of the operation of the
legislation in that state — one card applies across the
whole gamut. That will not be the case here in Victoria.
As I will demonstrate in the course of my contribution,
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we will not achieve that outcome through what is
intended to happen here.
I wish to refer to a speech by Dr Refshauge, the then
Deputy Premier, Minister for Education and Training
and Minister for Aboriginal Affairs in the New South
Wales Parliament. On 3 September 2003 he introduced
the Child Protection Legislation Amendment Bill. He
said in part:
First, we need to ensure that allegations of child abuse against
employees are investigated in a timely and appropriate way,
and that appropriate action is taken where an employee has
not upheld community standards of behaviour.
We have given the Ombudsman the responsibility of
overseeing these investigative systems through part 3A of the
Ombudsman Act. Second, we need a system that thoroughly
screens anyone seeking child-related employment. That is
why we introduced a centralised employment screening
system to be administered by the Commission for Children
and Young People.

Again, the point is that an independent authority exists
in New South Wales for the purpose of being able to
oversight this extraordinarily important piece of
legislation. That will not happen here in Victoria and in
our view it is a fatal flaw. It is not right to have the
proposals accommodated in this bill under the control
of the government of the day per favour of the
department. That is no reflection upon the secretary of
the department in her current role. We need to look at
this in the longer term and the fact is we should not
have the government of the day involved in the
oversight of this legislation. The matters which are the
subject of the police check and the whole process
surrounding it are by their very nature extremely
sensitive. These are issues which need to be retained by
an independent authority, not by the government.
Here in Victoria we are having enough trouble trying to
keep the law enforcement assistance program system
operated by the police under control. At this very time
we are seeing another incident where an error of some
sort has occurred in the Office of Police Integrity and
files have been sent out. We still do not know precisely
what happened but the government is ducking for cover
and the relevant authorities are coming up with various
responses as to what has occurred. It would be
untenable to have a situation where the government of
the day could be in control of sensitive material such as
that contemplated by this bill.
Remember, 670 000 people or thereabouts are going to
be subject to this process. I understand from the
excellent briefing I received in relation to this last night
that about 500 000 of these people are volunteers and
the other 170 000 people will be working with children.
The onus is on the government to demonstrate that this
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system will be completely secure, that it will work
properly and that it will deliver the outcomes that it
proposes. The Nationals do not believe that the
government has been able to satisfy its onus with regard
to those important matters.
Why is this so important? Because this legislation by its
nature focuses on the innocents. It is putting
670 000 people to the test in an environment where the
probability is the names of about 0.5 per cent, or 3350,
of them will ultimately turn up in this system. I do not
believe you can have a position apply as this legislation
contemplates, which in our view will involve plenty of
trial and error.
Let us have a look at some of the specifics of the
deficiencies in the bill. The first is that it is not
independent on the question of oversight. It is asking
people to have faith in a system when I believe the
people of Victoria have demonstrated a lack of faith in
the government’s capacity to do what this bill intends.
The credibility of this system is imperative and the best
way to achieve that level of credibility and trust is to
put it in the hands of an independent commission of
some sort.
Clause 43 of this bill provides broad-based delegation
powers. In the first instance the secretary of the
department is said to have responsibility for this and the
provisions of clause 43 further dilute what is already an
unsatisfactory state of affairs. This question of a lack of
independence is an important flaw.
The second issue is this legislation creates two classes
of cardholder. You need to read the bill carefully before
that conclusion evolves because it is not obvious on the
face of the bill. We will end up having on the one hand
people who go through the police check and obtain
cards as volunteers and on the other people who go
through the police check system and come out with
cards that enable them to be associated with
child-related work. The bottom line is we will not have
the blue card system that applies in Queensland. This
has come about because of money. The government
understood very clearly that if it had a system where
volunteers were able to apply for the check without any
cost while others applying for the check had to pay $70,
inevitably good old human nature would take over and
there would be a huge rush of ‘volunteers’ going off to
get the police check done at no cost and then using the
card right across the system.
I understand from discussions in the course of the
briefing last night, and I think this is a reasonable
comment for me to take out of that conversation, that in
Queensland they have simply bitten the bullet and
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resigned themselves to the fact that the blue card is
going to operate in an environment where a lot of
people will come along as volunteers in the first
instance and not pay what I understand to be $40 for the
police check in that state. The Queensland government
appears to have shrugged its shoulders and said it will
wear it. This is an issue the Victorian government will
have to consider.
The mathematics themselves bear questioning. The
government says it will allow volunteers to have the
checks undertaken free of charge and it has allocated
$20 million for that purpose. However, if you look at
the numbers, the figures do not add up. I am told
500 000 volunteers will apply and the police check will
cost $70 — in my mathematics that adds up to a figure
of $35 million which the government will have to
forsake. I think the government needs to explain how
the $20 million it has allocated matches up against the
$35 million needed.
In addition, if the government has come that far and if
only 170 000 other people are going to be subject to
this check, why not make it free for them as well? It
would mean a cost of about another $4 million or
$5 million, which is a considerable sum of money, but
by the same token for the sake of the exercise the
government would be well advised to add the additional
money in and make the check free for all. Indeed, as I
do the mathematics on my feet I think it works out to
about $10 million or $11 million for an extra 170 000 at
$70 a throw. Whatever it might be, I think the
government should resign itself to that circumstance.
These two classes of citizen arise because of the
requirements set out under clause 10 about how an
application for a working-with-children check is to be
made. It says words to the effect that a person may
apply to the secretary for a working-with-children
check to be carried out on him or her and an assessment
notice to be given to him or her on the completion of
that check. Clause 10 does not say that you need to
make one form of application for volunteer positions,
but another form applies to a card applicable to
child-related work. It is only as you look further
through the legislation that that issue turns up. The
offences provision of clause 37 says that using the
volunteer assessment notice for paid work is an offence
and can attract a criminal conviction, which might
result in a fine of a maximum of five penalty units.
When I asked about this in the course of the briefing, it
was pointed out to me that the notes to that clause say:
A person who has been given an assessment notice on an
application that did not specify an intention to engage in
child-related work for profit or gain may apply under
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section 10 for an assessment notice that may be used in
respect of child-related work engaged in for profit or gain.

Again that is not apparent on the face of the legislation.
Indeed, when you look at clause 19 you see that its
content would seem to fly in the face of those notes.
Clause 19 talks about the duration of the assessment
notice and in essence sets out a requirement that you
can only seek another assessment notice — which, by
the way, is in force for five years — in a period
beginning six months before and ending three months
after the expiry of the notice. On the face of it you have
to get within six months of the five-year expiry period
before you can apply for another notice. That seems to
run contrary to the notes that appear at the end of
clause 37. I ask the government: what is the legislative
basis of those notes? Where does the bill prescribe, on
the face of it, the form and effect of those notes to that
provision? It is important, because, as I said, a breach
can attract a criminal conviction.
The bottom line is that we in Victoria need the blue
card system, so that once you get the card you can work
right across the whole gamut. We do not want the silly
situation where if you successfully apply for a
work-related card, it enables you to work as a
volunteer, but the reverse does not apply. That makes a
mockery of what we are seeking to achieve from this
legislation, and the government needs to deal with it.
The next thing I am concerned about is that the
government simply does not know how this is going to
work. There are thousands of clubs — sporting
organisations and otherwise — in Victoria, most of
which are incorporated. I do not believe the government
yet knows precisely how this will work. If the Sale
Football Club employs a coach to deal with the
under-12s, and the coach is not the parent of a child he
is coaching, who at the club has the responsibility of
making sure that the coach has complied with the terms
of this legislation? Someone at the club — that
incorporated body — will have to do it. Will it be the
secretary? The president? A member of the committee?
What is the practical function of this legislation, and
how will it work?
I am told that, very sensibly, when the bill is to come
into force an education program will be undertaken.
Kits will be distributed, and there will be plenty of
promotion of what is to happen. All that is eminently
sensible. But people want to know about it now: we are
passing this legislation now. The vagaries of the actual
practical application of this legislation need to be out
there in the marketplace so people can consider them.
I come to the concerns that have been expressed by
Paul Chadwick in his role as the Victorian privacy
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commissioner. They are many and they are absolutely
on point in terms of the matters that give cause for
pause to The Nationals. Mr Chadwick made a
submission to the Scrutiny of Acts and Regulations
Committee. That committee, which I had the pleasure
of chairing, has the enormous responsibility of
measuring all pieces of legislation against the criteria
set out in the act which controls the operations of the
Scrutiny of Acts and Regulations Committee.
Mr Chadwick made a submission, and he had a number
of very pointed comments to make in the course of that
submission. He said that protecting children from harm
is a legitimate aim that justifies adverse effects on the
privacy of individuals, and assessing whether the bill
has adverse effects on privacy that are ‘undue’ — that
word is emphasised — requires an examination of
whether the proposed legislative scheme is necessary,
proportionate, effective and whether it contains
appropriate safeguards. They are the benchmarks that
he applied.
His emphasis was on the word ‘undue’ because that in
turn is the word that appears in the legislation for
consideration by the Scrutiny of Acts and Regulations
Committee. Mr Chadwick had a number of
observations to make. He noted that there are an
enormous number of people — hundreds of thousands
of people — who are going to be affected by the
provisions of this legislation, certainly fewer than were
originally intended. He went on to say that that:
… may still be regarded as disproportionate in that it will
impose a check on many individuals who may reasonably
[be] believed to present less risk to children than some of
those who are now excluded. Evidence suggests children are
most at risk of abuse from those in their close circle.

That is the fact. There is material replete to indicate that
something of the order of 80 per cent of the offences
that are committed upon children are committed by
those within their close circle, be they friends or family.
The fact is that this legislation is going to exclude for
the main part that very group who are the main
proponents of the problems which this legislation seeks
to avoid.
The privacy commissioner went on to say:
The point, for present purposes, is that the bill for the working
with children check (WWCC) scheme now excludes the
groups who pose the greatest risk, and that is relevant to
assessing whether the adverse effect of the scheme on those
who remain covered by it is proportionate.

He concluded that the issue of clarity is contained
within this legislation, or more particularly that is
lacking in it, when he said:
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Clarity increases confidence. Lack of clarity increases the
likelihood of adverse effects.

He went on to recite a number of examples in the
course of his commentary and ultimately concluded
that this issue of lack of clarity is another point where
this bill fails the tests he has imposed.
He talked about the wide range of offences that could
trigger an interim negative assessment that the person is
not fit to work with children. In the course of all of that
he reflected upon that wide range of offences set out
within the legislation, more particularly in clauses 12,
13 and 14, and said that some are more serious or less
serious than others, as the case may be. He was
troubled by the process that is set out in relation to the
way in which those offences are dealt with, and he
concluded:
Notwithstanding the opportunity to appeal to VCAT, in
practice this aspect of the scheme is likely to lead to serious
adverse effects on privacy which, in my opinion, are undue.

The privacy commissioner talked about the
retrospective nature of this legislation. He was troubled
by the notion of a prior criminal history which goes
back for the whole of time and the fact that there is no
time frame set aside in relation to the bill. He said:
The scheme will operate retrospectively by requiring the
secretary to scrutinise a person’s prior criminal and
disciplinary (or other) history, irrespective of how long ago
the matters to be considered happened.

He concluded that there will be instances where people
make an application and then withdraw it and that will
have implications in the communities of which they are
part, and he said:
This withdrawal will leave open to those who know the
person has withdrawn, but who do not know any of the facts,
the serious and mistaken inference that the person is a risk to
children. Such adverse effects are undue.

He talked about the need to have appropriately
qualified and independent people associated with this
scheme. He said that the scheme confers significant
powers on the Secretary of the Department of Justice
and her delegates:
Unlike similar schemes in other jurisdictions, the bill does not
set out any of the requisite qualifications that a person ought
to possess to make the very delicate judgments that the
WWCC will entail.

He went on to advocate for an independent statutory
office. The privacy commissioner talked further about
the issue of the uneven quality, as he termed it, of
information which is going to be sought and garnered
by the terms of this bill, and he said:
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It is the experience of this office that the quality — accuracy,
timeliness, completeness — of personal information held by
government organisations needs to be checked before
significant decisions potentially adversely affecting
individuals are made.

He concluded on this section by saying:
The bill authorises the secretary to collect information from
any person or source, requires this information to be held
confidentially … but imposes no express detailed
requirements for data quality checks. Having regard to the
sensitivities involved in this scheme, the adverse effects that
may result are undue.

He talked about methods with inadequate information
secrecy and reflected on the fact that if you are going to
collect this material you must have clear mechanisms
for keeping it safe and secure. Finally, he talked about
the issue of a lack of oversight in the bill:
The bill has the potential to authorise acts or practices that
could lead to the creation of a source of information about
people who have received an interim negative, or negative,
assessment notice.

He further said that the actual operation of the bill will
probably lead to the development of a database or
registry, and he said:
The implication is that a register or database will be available
to allow verification.

He further observed:
Experience with the Victoria Police LEAP database and the
less sensitive but still significant VicRoads database
underscores the importance of external oversight.

He concluded:
The bill lacks detail and that lack is an element in the
conclusion that the adverse effects on privacy are undue.

This is from the privacy commissioner, the same
privacy commissioner who is now involved in the
detailed examination of the absolute disaster that has
occurred in the Office of Police Integrity. This is the
same privacy commissioner that this government refers
to and defers to as being the appropriate person to
conduct that all-important inquiry. This is the same
privacy commissioner who has had the courage, I
believe, with respect to him, to make this commentary
to the Scrutiny of Acts and Regulations Committee
(SARC). His views have a lot of clout and people
justifiably should have regard to them. The committee
has also made some pretty pointed comments
expressing a variety of concerns that are set out in the
course of the report which was tabled by the committee
in the Parliament only yesterday. Those concerns in
many respects reflect the worries that have been
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detailed by the privacy commissioner in what he has
had to say.

want to make changes to it in ways that would render it
ineffective.

Victoria Legal Aid has made a submission to the
committee. It also has made comments which again
reflect the concerns that have been set out by the
privacy commissioner and should also register with the
government as being a matter of grave concern insofar
as the future of this legislation is concerned. What is the
import of all this? The fact is we all want to protect our
children against the sort of conduct which this bill
contemplates. I think we can in all fairness, even given
the adversarial environment of this place, call that a
given and put that issue aside. The question is: how do
you do it in a balanced fashion which has due regard to
all the contributing factors?

The Leader of The Nationals put out a media release in
April in which he said that he wanted to exempt a
whole raft of individuals and organisations, basically
volunteers, from the police check. He said:

So far as my own observations and those of my party
are concerned, and for the reasons that are set out in the
material from the privacy commissioner, by Victoria
Legal Aid, by the SARC and by many of the
organisations which incorporate the hundreds of
thousands of people who are going to be affected by
this bill, it seems to me that the government essentially
has got it wrong. With the best will in the world, the
government has got it wrong. As I say, we support the
basic intent; yes, we certainly do, but the mechanics of
doing it are going to be very important to all Victorians.
You do not pass legislation unless you can properly and
fully enforce it. That is certainly the case with an issue
such as this. Given what we have here, I am afraid to
say, The Nationals must and do oppose it.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the Working with Children Bill
because this bill is fundamentally about protecting our
children. It is about recognising that when parents send
their children along to any community organisation, to
any sporting club, to the scouts or anywhere else, they
can be reassured that some minimum standards apply
for those who are working with their children, whether
they are paid workers or volunteers. That is going to be
done through a statewide system of checks that will be
based on a person’s criminal record and any
information available from any professional
disciplinary hearings.
It is important to see this bill as historic. I am
disappointed the opposition is not supporting it, because
every organisation that works with children will have to
meet minimum standards. We have had the opposition
here today saying, ‘We support this kind of legislation;
we are happy to see legislation’, but in fact when it gets
to this bill they oppose it. This basically follows a
pattern for opposition members over a long period of
time. They claim they support the legislation, but they

It would be more effective and less onerous for volunteer
groups if volunteers signed a statutory declaration, which
provided undertakings that the individual had not committed
any of the prescribed offences.
Then it would be up to Victoria Police or the Department of
Justice —

to undertake spot checks. That is what he said. This was
even after the government had made it clear it was
going to pay for the checks, and the Leader of the
Opposition says again this is a good idea. Does the
opposition seriously believe that a sex offender
coaching a local swimming club, when asked, is going
to own up to past offending or a criminal record? Does
it seriously believe that a spot check in these
circumstances is going to be effective? We have
500 000 volunteers out there working in community
organisations and 150 000 paid staff. If you check only
the paid staff you will be checking around one in
five — that is, about 20 per cent of those people who
are working directly with children will be checked in
those circumstances. That is simply not going to be an
effective scheme.
The opposition has not got the faintest idea of what it is
talking about here. There will be a whole raft of people
who would not be checked under those proposals, and
that is not acceptable to the government, and it is not
acceptable to the community. The community out there
has woken up to the fact that sex abuse is not something
that happened just in religious organisations 30 years
ago; it is something that is happening now. If you look
in the newspapers, virtually every week now you see a
report of a case of a teacher or a youth worker or a
youth club leader or a swimming coach or someone
who has committed sex offences against one of their
pupils, their students or one of the young people they
are given the responsibility of looking after.
The other criticism by the opposition is that most
child-sex offences are committed by family members or
close friends of families, not strangers at the local
sporting club. The government recognises that. It
recognises that there are many offences committed
within families and by people close to children in
families. We understand that. That is why we have a
child protection system. But the fact of the matter is that
parents want to know, when they leave their children in
the care of a volunteer or a paid staff member, that that
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person is not someone who has a previous record or has
previous form in relation to offences against children or
other serious criminal offences. That is what this bill is
all about. It is about making community organisations
safer.
As this issue has come to the surface many parents are
actually surprised to find out there are no checks or
standards and they are calling out for them. The
opposition has been far too negative in its response to
this bill. In Queensland community organisations do
not fear checks — they welcome them and are proud of
the fact that their staff and volunteers have been
checked and are deemed to be suitable to work with
children. Contrary to what The Nationals have said, the
experience in Queensland is that people have not been
deterred from volunteering in sporting organisations. In
the review of the legislation they wanted it
strengthened.
Previously in Queensland you could commence work
as long as you were getting a check. In the review the
community organisations said that system should be
strengthened so you cannot commence work with
children until you have had a check. That shows the
extent to which community organisations in
Queensland have embraced the legislation. I wish The
Nationals and Liberals here would do the same.
The Leader of The Nationals claimed the system is not
independent and robust enough. He said there are no
independent checks and balances within the system. Let
us look at what would happen in Victoria under the
system. Numerous checks and balances have been built
into the system for those who receive a negative
assessment. For example, the secretary of the
department has the discretion to review a negative
assessment. In certain circumstances where someone
has a negative assessment they can write to the
secretary of the department and ask for it to be
reviewed.
Similarly, anyone who is subject to a negative
assessment can appeal to the Victorian Civil and
Administrative Tribunal, unless of course they are on
the sex offenders register. That is entirely appropriate.
There will be circumstances in which there is a
discretion for VCAT to overturn that negative
assessment. The child safety commissioner has a role in
monitoring this legislation. The government has said
the legislation is not set in concrete. It will be subject to
an annual review and report by the child safety
commissioner. It will be subject to a formal review in
three years time. There are adequate safeguards.
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The Leader of The Nationals also raised the question of
privacy and referred to a number of issues raised by the
privacy commissioner. The government has made a
commitment that it will work with the privacy
commissioner on the implementation of this legislation.
The privacy commissioner will be on the ground floor
working with the government on implementation to
ensure any privacy issues are addressed. The bill makes
it absolutely clear in clause 40 that it is a criminal
offence to make use of any information gathered under
the bill for purposes outside of the scope of the act.
There are already significant penalties in place for those
who seek to breach the privacy provisions contained in
the bill.
The bill should be and has been welcomed by
community organisations. I would like to congratulate
the Australian Council for Children and Youth
Organisations. A number of philanthropic trusts,
community service organisations, the police, judiciary
and magistrates pushed for this legislation back in
2001. I would particularly like to acknowledge the role
that has been played by Vicki Smorgon and Andrew
Blode who have been a driving force along with Ian
Allan from the Pratt Foundation, Stewart Bensley,
Anton Herman, Nettie Horton and Andy Walsh from
Victoria Police. The reason why they pushed for this
legislation is the reason why the government is
implementing it. They became aware they were giving
money to organisations that were working with children
and young people and they had no idea what the
organisations were doing to protect those children and
young people.
This bill sets down the minimum requirements. On top
of that organisations need to develop their own
accreditation requirements and standards; they need to
look at their recruitment policies to make sure they are
properly screening people; they need to do proper
reference checks and they need to make sure they are
matching applicants with their proper ID. The bill
provides these basic standards and I commend it to the
house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until later this day.

CASINO CONTROL (AMENDMENT) BILL
Second reading
Debate resumed from 21 July; motion of
Mr HULLS (Attorney-General).
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Mr SMITH (Bass) — It gives me pleasure to speak
on the Casino Control (Amendment) Bill, which the
Liberal Party supports. We must ask why this piece of
legislation is in place today. Apparently in June 2003
the Victorian Commission for Gambling Regulation
sought to enter into discussions with Crown Casino in
regard to reviewing the casino agreement that was in
place, but of course Crown had changed from being a
public company to being a company privately owned
by Publishing and Broadcasting Ltd (PBL) and the
Packer family.
The commission felt that it had done a full review at
that stage and that it was time to have a look at Crown’s
suitability to continue holding the casino licence.
Crown was interested in being involved in a discussion
as well, because it had requested that the commission
consider removing the single-purpose restriction that
had been put in place so that the name ‘Crown’ could
be used only on Crown Casino in Melbourne for the
time it was there. This seemed to be an opportunity for
both the commission and the casino to get together and
speak about varying the casino agreement.
I would like to thank the gaming commissioners and
the senior Crown executives for their assistance in
briefing me and other members of the Liberal Party on
the bill. Although it is only a small one it allows the
Victorian Commission for Gambling Regulation to
extend the term for reviewing Crown Casino from three
to five years, but it also allows the commission to
investigate two additional matters to ensure that the
operators are fit and proper people to hold the casino
licence and that the casino is run to the highest possible
standards. I understand that this will initially be for five
years, with two three-year extensions if Crown desires
them.
We are all acutely aware that Crown Casino is one of
the best casinos in the world. It was rated no. 1,
although it might be no. 3 now, just because new
casinos have been built in other places in the world. I
am assured that the people at Crown want to return it to
its no. 1 position not only because of the high rollers
who come into the casino from overseas but also
because of the other 40 000 people who wish to go to
the casino on a daily basis.
The Kennett government ensured that Crown stayed
one of the best casinos in the world through strict
controls over and supervision of the operators, the
facilities and the staff. The Kennett government worked
extremely hard to ensure those proper standards were
met, and it did so under extreme provocation from the
Labor Party, which saw fit to continually chastise it.
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Under this legislation the name ‘Crown’ can be used in
other areas. Maybe PBL, which is the current owner,
could be looking to use the name on other casinos in
Australia or overseas, but I would just caution the
operators to ensure that they do not put the name
‘Crown’ on second-rate casinos, as we have casinos in
Australia that are second rate and do not come
anywhere near the standards set by Crown Casino here
in Melbourne.
This legislation also ensures that the next review will be
completed not more than five years out from the last
review, which as I said before was carried out, along
with the report that was put forward, in June 2003.
Such reviews are extremely comprehensive and
investigate all manner of issues to do with the casino’s
operations and the owners. The terms of reference of
the previous reviews were supported by the state’s
Auditor-General, so the reviews were undertaken to the
highest standard. Some of the things that are looked at
include commercial compliance. That is investigated to
ensure that the casino is run properly and that the
owners are fit and proper people to run it.
The reviews also examine the financial and commercial
aspects of the casino’s operations to ensure there is
nothing that could damage the public’s confidence and
trust in their credibility, integrity, honesty and stability.
Crown’s and PBL’s corporate governance policies and
procedures are looked at. There are investigations by
the Australian Securities and Investments Commission
and the Australian Stock Exchange. They look at
Crown’s actual financial performance against the
projections, Crown’s and PBL’s actual and projected
levels of indebtedness, and PBL’s relationship with its
banking syndicate.
All manner of other things are looked at by the people
conducting the reviews. They look at comparisons with
other casinos around the world. They look at the
operational compliance of the casino to ensure that the
proper reviews are in place internally as well as
externally. They look at the management expertise of
the people running the company, as well as their
business ability. They look at the management of the
infrastructure to ensure that it is maintained and run to a
high standard.
With regard to international comparisons, the people
from the gambling commission — I think it was the
Casino Control Authority at that stage — looked at
casinos around the world and talked to their top
executives to ensure that what was being done in
Melbourne was being done properly. I must say it would
have been nice to have had a job travelling around the
world and going to some of the casinos that those people
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went to. I am sure they worked extremely hard when
they visited the Foxwood, Monaghan, Sun, Mandalay
Bay, Harrah’s, Rio, Bellagio, and MGM Grand casinos
in Las Vegas, as well as the New York-New York, Paris
and Caesar’s Palace casinos, also in Las Vegas. They
really got around! I do not know how they did it, but they
also went to the Sky City Casino in Auckland, which
must have been a bit of a downer for the poor people
involved.
As I said, the reviews look at everything to ensure all is
going well. Crown got the nod, the previous review
saying:
… Crown had effectively, efficiently and fairly conducted the
operation of a major casino since commencing operations in
1994. The authority was also satisfied that the manner of
operation had engendered the necessary public confidence.

On the suitability of Crown the review said:
After a comprehensive probity investigation, the authority is
satisfied with the probity of Crown.

So the review gave Crown the thumbs up and said it
was doing the right thing. It is now run by a private
company which is not required to provide the same
information that a public company must provide; but
Crown has agreed to provide all the information that the
commissioners would like to see, whatever that may be.
That information will allow a proper review to be
undertaken.
The government cannot help crowing a little about the
great things it has done in regard to this casino. In a
press release it said that Crown Casino and the
government had agreed that Crown must:
… spend at least $170 million on the Melbourne casino
complex over the next five years to maintain the value of the
state asset.

You would think that Crown would spend at least that
amount of money on keeping the casino up to a really
good standard. As I said, it is trying to get back to being
the no. 1 casino facility in the world. The government
also said in the press release that:
Crown has also agreed to make an annual investment of
$5 million to market the casino in Melbourne as a tourist
destination, through a memorandum of understanding with
Tourism Victoria.

Of course the minister would be delighted with that,
because that is $5 million he will not have to take out of
his budget to give to Tourism Victoria so it can
promote Melbourne — and of course it will have all the
say on what is done and how the campaign will be run.
I am not sure that that is a big win by the government; I
think it may well be getting on the bandwagon of
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whatever Crown was doing anyhow in the way it went
out and promoted the Melbourne casino. You have to
ask what the government has got out of it. I would say
it has got very little that it can crow about, but
obviously Crown is in a position where it can.
Schedule 9 to the bill ratifies the eighth deed of
variation to the management agreement, which is a
change I have already spoken about. That will enable
the casino to use the name ‘Crown’ wherever it wishes
to use it and ensure that ‘Crown’ is used properly.
Definitions 3(a)(i) and (ii) of schedule 9 relate to the
deed of undertaking and guarantee and the
supplemental casino agreement. At a briefing with the
government people this morning I found out that the
deed of undertaking and guarantee is between Crown,
Publishing and Broadcasting Ltd and other PBL
entities, the Victorian Commission for Gambling
Regulation and the state. Under this deed PBL and the
listed PBL entities guarantee Crown’s obligations to the
state and the commission under the other transaction
documents, such as the casino agreement, the site lease
and so forth. All of those things are being put in place
with this new bill.
The supplemental — which is a strange word, but
nevertheless — casino agreement is between the
commission, Crown and PBL. Under this agreement
PBL makes certain warranties and gives undertakings
that it will also comply with the obligations that apply
to Crown under the casino agreement. Both of these
documents were entered into by PBL when PBL
acquired Crown in 1999. I understand that those
agreements, guarantees and undertakings are all
commercial in confidence, and I respect that
confidentiality.
When I first looked at the bill I thought, ‘What if it
were the Kennett government that introduced this
casino control bill, and what would have been the
reaction of the Labor members who would have been
sitting on the other side of the chamber?’. I am sure we
would have heard from a couple of people in here, one
being the Attorney-General and the other being the
Treasurer, who were the worst purveyors of hate you
could possibly imagine. It was spat out against the
Kennett government for its involvement in setting up,
as I said, probably the best casino in the world and
having the ingenuity and integrity to carry that out over
a long period of time and have it set in place.
Of course there was criticism of the Kennett
government about supposed corruption by Jeff’s
mates — which was all done by a couple of people
from the now government benches — which I always
found deplorable. I wonder what happened to the royal
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commission? Do members remember the royal
commission that this government was going to look at
when it came in? How long did it run on the royal
commission? How many years did it run on having a
royal commission to look at what dastardly deeds were
done under the Kennett government with the casino?
When it got to having the chance to snoop around and
look in the books, it disappeared off the scene. It was
just not there; it was a case of, ‘Royal commission?
What royal commission? What are you talking about?
Everything is hunky-dory. We are in charge now, so
everything is just fine’.
We heard the Treasurer and the Attorney-General bleat
about it for so long that it made all of us on our side of
the chamber feel sick. The hypocrites now sit on the
government benches. The Treasurer is Victoria’s worst
problem gambler; he always talks about problems with
gambling, but he takes the money. Why not? He is the
winner; he cannot lose. And of course we have the
other problem gamblers who are feeding the
Treasurer’s desire for gambling. They cannot win. They
are the losers, and they cannot win. But that does not
matter to the Treasurer, who is hooked on there being
gambling at the pokies and now also at the casino. We
see from this year’s budget that the Treasurer is sitting
back happily in his Treasury Place office thinking,
‘This is all right; we will pick up $113.5 million from
the casino in this coming year’.
An honourable member — How much?
Mr SMITH — It will be $113.5 million. That is not
chicken feed. He loves them; he will do anything. If
Kerry asks him, he is happy to do anything and fall into
line. That is fine; we are not objecting to this bill. But it
just has to be remembered that he is the one who is
hooked on gambling; he is the one who now desires to
get as much out of it as he possibly can.
The Attorney-General also wanted to be involved in all
of this business. He also was behind the royal
commission talk, but he is slowly but surely taking the
gambling portfolio under his control over there in the
justice department. He now pulls the strings and poor
old John Pandazopoulos, the gaming minister, is now a
lame duck minister. I feel very sorry for the Minister for
Gaming, because he seems to work hard at what he
does, but of course the Attorney-General is sitting
back — —
Mr Cooper interjected.
Mr SMITH — Yes. We could question the motives
of the current Attorney-General in introducing this
legislation after his comments on 8 April 1997 in this
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house about the casino operator, Kerry Packer. He must
be okay now, because at that stage the
Attorney-General questioned Mr Packer’s integrity and
his fitness to run the casinos in both Melbourne and
Sydney. I can only say that those on the other side of
the chamber are a pack of hypocrites for pushing
through this sort of legislation after they had
condemned the former government and called for royal
commissions. Here they are now sitting back and
saying, ‘Let’s push this through. This will be good for
Kerry. This will be good for Victoria. We have done a
deal, we will get money out of it for Victoria, so we are
happy for this to go ahead’.
Probity checks are important — and we should know
that because we introduced them. We were the ones
who put the probity checks in place; we were the ones
who did them and did them properly.
Mr Mildenhall interjected.
Mr SMITH — I’m sorry, we were the ones who put
the probity checks in place. We were the ones who
made the casino and gaming regime here in Victoria
secure and clean, and we ensured that it was run
properly. You people on the other side of the
chamber — of course through you, Acting Speaker —
have just come in on a wave and picked up all the
money, taking none of the responsibility for gaming in
this place. The Kennett government made our state the
cleanest gaming state in Australia, and probably the
world.
Members should think about what we actually achieved
in that period of time — yet you lot opposite whinged
and carried on about it. I cannot believe it. We always
had you as an opposition — and the member for
Footscray was part of it. He was bad. He whinged and
complained like the rest of them did. He always found
fault.
Mr Cooper — He is still complaining.
Mr SMITH — He never let the truth stand in the
way of a good corruption lie that he peddled in this
Parliament, and now he sits back and counts the money
that comes from a very clean industry brought about by
the integrity and the perseverance of the Kennett
government.
We support this legislation. We trust it will ensure that
here in Victoria we will continue to have a viable, clean
casino that remains a world leader. If any of the
legislation that is now being passed helps a little with
that, we are pleased to support it.

CASINO CONTROL (AMENDMENT) BILL
152

ASSEMBLY

Mr RYAN (Leader of The Nationals) — It is a
pleasure to join the debate on this important legislation.
I must say, 5 minutes before the dinner break, that I
cannot help but also reflect upon some days gone by.
My mind goes back to those seven years of
enlightenment, when the former government occupied
benches to the right hand of the Speaker. I had the
dubious pleasure of following the then opposition
spokesman on gaming, none other than the present
Attorney-General.
It was a dubious pleasure in the sense that I sat in this
house for hour upon hour upon hour, listening to the
diatribe he produced in circumstances where the former
government did not impose any of the time limits that
have since been imposed by this government, including
by the Attorney-General. For hours I would listen —
although I use the term in the loosest sense — to the
constant defamation which was poured upon Ron
Walker, Lloyd Williams and anybody and everybody
else remotely connected with the development of the
Melbourne casino.
When this government won office, or was handed
office, in 1999 one of the first moves by the Premier
was to change the person in the role of Minister for
Gaming. Suffice it to say you do not beat up the goose
that is laying a very handsome annual golden egg. The
Premier well knew that the prospect of leaving the
Attorney-General in a position where he would be
dealing with those whom he had been consistently
defaming for a period of years was not a good look on
behalf of the government. So there was a sideways shift
of some proportions — some might say it was a seismic
shift of some proportions!
It really does add to the irony of these pieces of
legislation when they pass through the house because
we now know that this extraordinarily important
investment for Victoria has contributed an enormous
amount to this state over the years in a variety of ways;
and it continues to do so. It also begs the question that
one cannot help but wonder what happened to the
promised royal commission which the Labor Party,
particularly Mr Hulls and a few others, referred to ad
nauseam prior to the change of government in 1999.
When they got hold of the documents and had a look at
the facts, and were forced to face up to what was the
case as opposed to their fantasy view of what it was
supposed to have been, it became a case of, ‘No
appearance, Your Worship’. They ducked it. The royal
commission which had been fervently promised over a
period of years went the same way as the promise on
the maximum uniform tariff, that that would be
installed — —
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Mr Cooper — Ambulances.
Mr RYAN — And the ambulance inquiry. The
ambulance inquiry is not a good analogy, because the
government proceeded with that, and $88 million later
that one also hit the wall, but at least in the context of
this conversation they did proceed with it — even
though it cost the taxpayers a fortune and got nowhere.
Suffice to say that when these debates come on, the
government of the day, the Labor Party, must
absolutely grit its teeth at the prospect of all of this
history being re-run. I have no doubt that the presence
at the moment within the Parliament of government
members is a good indication of how much they enjoy
these debates: only 4 members of the 62 government
members are in the chamber at present.
Mr Mildenhall — It’s a measure of your
entertainment value.
Mr RYAN — No, I refute the allegation that the
paucity of numbers has anything to do with the fact that
I am on my feet.
These are important issues to reflect upon, because I
think a very good lesson to the Labor Party was that
you have to be very careful before you get out there,
besmirch and defame people in the way Labor
opposition members did so consistently over a period of
years, in a circumstance where history would say they
were wrong, and of course where the fact is that this
government is now very dependent upon the fortunes of
Melbourne casino and its future operations. It is to
those matters that I will return upon the resumption of
debate after the dinner adjournment, Acting Speaker.
Sitting suspended 6.30 p.m. until 8.01 p.m.
Mr RYAN — I return to the casino legislation.
There are two primary pieces of legislation which
control the operation of the casino in Victoria. Those
are the Casino Control Act 1991 and the Casino
Management Agreement Act 1993. The sequence of
events giving rise to the legislation is interesting. Of
course the former government had determined, as part
of its policy, that there would be a casino able to
operate in Victoria, and that gave rise to the Casino
Control Act 1991. That act essentially set the
mechanisms whereby casinos could be established and
operated in the state. It was not until 1993 that the
Casino Management Agreement Act was actually
passed by the Parliament, and that happened in
circumstances where there had been negotiations
between a variety of parties, after which eventually two
of the parties tendered to be the operator.
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Ultimately Crown, through its management
organisation at the time, was chosen as the operator in
this state. In clause 3 of schedule 1 to the agreement
that was struck between the government of the day and
the Crown Casino Ltd there appeared a provision which
said that following satisfaction or the waiver of the
conditions in other clauses as were referred to various
things would have to happen. One of those things, in
clause 3.2(a), was that the government of the day was
to:
… introduce and sponsor in the Parliament of Victoria a bill
to ratify this document —

namely, the agreement —
and endeavour to secure its passage as an act prior to
31 December 1993 …

That materialised in the form of the Casino
Management Agreement Act 1993. If you have regard
to section 6 of that act, you see that the agreement as is
appended to the act is ratified and takes effect as if it
had been enacted in this act.
What that all means is that the original agreement
between the government of the day and Crown was
able to be ratified and that instead of that agreement
having to be recited chapter and verse in an act of
Parliament it was appended to the Casino Management
Agreement Act 1993. If members are interested in
following the processes leading to the bill now before
the house, the best thing they could do is to pick up the
Casino Management Agreement Act 1993 and have
regard to its terms, particularly the schedules, because
what the primary act, the Casino Management
Agreement Act 1993, does is engage a system whereby
if there is a variation in the original 1993 agreement
that has to be the subject of an act of Parliament. It
therefore must pass through this place, and so it is that
we have the bill that is before us.
This is the Casino Control (Amendment) Bill 2005, and
appended to it is the eighth deed of variation to the
original agreement which was struck in 1993. Under
schedule 1 of the 1993 legislation, there appear within
the definition provisions reference to ‘transaction
document’. Under that heading the house will see that:
“Transaction document” means each of this document, the
Casino Agreement, the Casino Licence, the Site Lease, the
Temporary Casino Leases —

and so on. In effect, the bill represents another variation
to the original casino agreement, as is referred to in that
transaction document. It is a rather convoluted chain of
events, but that is the sequence that has given rise to
this legislation. I am indebted to the advisers who have
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been able to give me some assistance in tracking all of
that down.
The bill has two essential tasks, the first being to amend
the Casino Control Act 1991. This bill basically deals
with the way in which the principle behind the
operation of casinos in Victoria is accommodated.
What is intended by this legislation is that whereas
there was originally to be a review period of three years
for the licence for any casino, that is now being
stretched to five years. The rationale behind that is that
all the parties — namely, the government and
Publishing and Broadcasting Ltd (PBL), as the group
that owns the casino here in Melbourne, plus the
commission in Victoria — agree that three years is
simply too short a period for a review to be conducted.
It just is not necessary.
As the house well knows, we only have one casino in
Melbourne, and I venture to suggest that such will
remain the case for a long time to come. The three
parties to the general operation of the casino have had
discussions and have agreed that a review of five years
is appropriate.
As a matter of practicality they have also agreed that
although a change will be made to the legislation to that
general effect, the current casino operator is not going
to be required to be reviewed in any shorter period.
That provision will take its place in the 1991 act. I think
everybody accepts that that is a sensible thing to do.
There are variations to the transaction documents, and I
have just read out the reference to them. There is
reference to those in clause 3 of the amendments
insofar as they relate to the Casino Control Act 1991.
There are also references in other provisions,
particularly clause 4 of the bill which deals with the
functions of the commission. Those functions are now
to include an examination of the matters relevant to the
future operation of the casino under this new five-year
regime, but on a basis of expanded aspects to be taken
into account. Again, they are matters that are supported
by The Nationals.
Clause 6 inserts proposed section 170, which includes
transitional provisions. That proposed section
effectively means there will not need to be a review of
the current casino operation for the next five years.
Again, that is something we support. In essence, the
originating act of 1991 has been amended in part and
The Nationals accept that these are sensible
arrangements in relation to the operation of the casino
here in Melbourne. That is all within part 2 of the bill.
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Part 3 of the bill contains the amendments to the Casino
(Management Agreement) Act 1993. That is the piece
of legislation which was dedicated and directed
specifically to the Melbourne casino as we know it.
These provisions give legislative imprimatur to the
agreements which have been struck between PBL, the
commission and the government to ensure that the
initiatives Crown wants to introduce are able to be
given effect and are reflected in the agreements being
ratified by the terms of this bill.

to support an initiative which drew enormous criticism
from the Labor Party, the then opposition. The decision
was the subject of incessant defamatory comment from
the present Attorney-General in his then role of
opposition gaming spokesman. It has proven to be a
huge success and to this day it continues to offer
enormous benefit to this government — to the tune of,
according to the forward estimates in the budget papers,
$113.5 million this year. We are pleased to support this
legislation and wish it a speedy passage.

The various things that are going to be done under this
legislation are very constructive. From the perspective
of the operator the first thing that is going to happen is
the single purpose restriction contained in the original
agreement will be abolished. That is a very positive
move. The casino is now vastly different in its general
operation to what it was back in 1993 or thereabouts
when it first opened. It has international appeal and it
intends to present itself to a market across the globe.
The operators of the casino are involved in various
associated functions and activities so it was felt the
single purpose provision should properly be abrogated
and that is what is happening. As part of that process
agreements have been reached which will mean that the
casino can give effect to the expanded operations to
which it has long aspired.

Mr MILDENHALL (Footscray) — It is a pleasure
to speak on this bill, which is typical Bracks
government legislation. It is strong, it comes about as a
result of careful negotiation and consideration with
those affected, and it is consistent with our themes of
greater transparency, accountability and sense of the
public obligation of the gaming industry.

There will be major capital expenditure at the casino to
the tune of $170 million. That will mean not only that
the facilities are brought up to speed and to world best
practice but that by definition the facility will be able to
be presented to a very competitive worldwide market in
a way that will ensure it can keep its place. I regard that
as a constructive step on behalf of the operators of the
casino. It must be remembered that something of the
order of 40 000 people patronise the casino and its
surrounds each day. By any measure it is an
enormously important aspect of the tourism industry
here in Victoria. This expenditure by the operator is
very much welcomed by The Nationals.
Various other improvements and alterations are
intended to be made to the existing arrangements.
Those matters comprise the eighth deed of variation to
the casino management agreement under the principal
act of 1993. As is required by legislation, that eighth
deed of variation forms schedule 9 of the originating act
and appears in the bill being discussed this evening. It is
there and available for anybody to consider. This is
another ongoing element of a process that started back
in 1993.
The Nationals support this legislation. As I said at the
outset, this is an opportunity to reflect on the fact that
the former government took a chance and was prepared

The details of the bill were reasonably well described
by the opposition speakers until the predictable lapses
of concentration set in and they started to succumb to
that temptation that is frequently observed in this
house — that is, of desperately trying to rewrite history.
They want to rewrite the history of the phone calls from
Lloyd Williams when he wanted something. Their
answer was, ‘Sure, Lloyd, whatever you want. It is
open slather’. The gaming policy of the Kennett
government was laissez faire: what Lloyd wanted,
Lloyd got. Talk to anyone in the gaming industry about
the level of regulation and control in the industry in the
early 1990s compared to now, and they will remark
freely about the dramatic change in culture to what is a
regulation culture that has now been imposed.
This is good legislation. It requires a much greater level
of transparency in the casino agreement and licence
arrangements. It also places on Crown Casino and its
parent companies a level of financial expenditure on
upgrading and maintenance of the facility to
international best practice. In the face of competition
and other acquisitions by Publishing and Broadcasting
Limited (PBL) — for instance, of the Burswood
International Resort Casino in Western Australia — it
requires that the international headquarters for PBL’s
gaming operations remain in Victoria.
It also requires an expenditure of some $5 million per
annum on marketing in a way that is complementary to
our tourism promotion and marketing of Melbourne
and Victoria as destinations. It also requires not only
quite a lengthy and detailed review process, albeit on a
slightly more elongated time frame of up to five years
rather than three years, but a level of reporting that is a
quantum leap, a seismic shift from the far more flimsy
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reporting requirements that previously existed. That is
all to the good.

accommodation industry in Victoria and provides a
wide range of opportunities for visitors to our city.

This government is serious about regulating the gaming
industry and about substantial negotiations with gaming
operators. Look back to recent history — for instance,
when Crown made the decision, based on reasonable
market analysis, not to proceed with construction of the
lyric theatre. As a result of discussions with the
government, Crown was released from the obligation in
exchange for a contribution of some $18 million to an
alternative theatre facility, now manifested in the form
of the recital hall and home for the Melbourne Theatre
Company. Planning is well under way for that in the
arts centre precinct.

Some of the new requirements that Crown will be
required to meet under this bill include providing
explicit information to the commission of such
components of any changes to the composition of
Crown’s audit and compliance committees; the agenda
and minutes of each meeting of Crown’s audit and
compliance committees; a copy of the compliance
program; the internal audit program and report; the
external audit report; details of the purpose and the
terms of any investment or advance of more than 10 per
cent of the company’s total assets to an existing or new
related body corporate; quarterly and annual financial
statements for each entity controlled by Crown; detailed
financial statements including any information required
under the Corporations Act 2001; the annual budget;
the audited accounts and a report on the capital
expenditure program.

That came about as a result of a very serious set of
negotiations and discussions with Crown. But it was
only a matter of hours after the outcomes of those
discussions and negotiations became public that the
former Premier Mr Kennett went on radio and said,
‘We would have let you off that altogether; we would
not have required you to build that lyric theatre. We
would have let you off that obligation’. No money, no
exchange, no further correspondence needed to be
entered into. If there were ever a more dramatic
example of the contrast in attitude of different
governments I do not know of one, but there are
certainly 18 million good reasons why Victorians have
preferred the Bracks government’s negotiations with
Crown over the laissez-faire, anything goes, ‘Sure,
Lloyd, if you want it you can get it’ attitude of the
Kennett government.
This is strong legislation, as the sensible contributions
of the opposition speakers have said, and it enables,
requires and encourages — in fact provides the
incentives — for Crown Casino to reassume its position
as one of the pre-eminent entertainment complexes in
the world, and certainly from the perspective of my
electorate, I encourage Crown to continue its
highlighting of the entertainment components and
features of its complex over that of its identity as purely
a gaming venue. There is no denying some of the
impacts caused by the gaming component of Crown on
the cultural and demographic make-up of my electorate,
and to the extent that the high-quality, comprehensive
and well-used and broader entertainment components
are promoted, that is certainly something to be desired
in the electorate.
There is however, no denying the impact that Crown
with all its components has as a tourism icon, an
attractor and a venue that churns through tens of
thousands of people each day. This assists the tourism
industry, the hospitality industry and the

That is a far greater obligation than the one that
previously existed, which was limited to any
information it was also required to provide to the stock
exchange, any information necessary to enable the
commission to make an assessment of the financial
position, a quarterly financial report and a copy of any
notice or information given to or received from the
Australian Securities and Investments Commission. So
you can see that there is a quantum difference between
these reporting requirements. In return the government
will allow the use of the Crown name for other
products, but that again will be under certain
conditions. All in all this is balanced legislation. It is
trademark Bracks government legislation and — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr COOPER (Mornington) — It is always a
pleasure to follow the member for Footscray. He gives
me so much extra stuff to speak about. Regrettably I
only have 10 minutes, because I can usually spend quite
a bit of time talking about the things that the member
for Footscray has spoken about and usually
misrepresented on his way through.
As the member for Bass said in speaking for the Liberal
Party this is an uncontroversial bill, because it is a bill
that the opposition supports. It makes four changes to
the existing legislation which the member for Bass very
clearly and excellently set out, and they are matters
which I note the member for Footscray said add to the
ability of the commission to further regulate the casino,
and that in itself is a very good thing. The casino
industry, not just in Victoria but right throughout
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Australia, believes that it is overregulated. It has made
that quite clear on many occasions, but of course people
in this place and in parliaments elsewhere throughout
this country would say that the casino industry is not
overregulated at all.
Those who have taken some time to visit casinos
elsewhere in the world, particularly in Asia, will know
the sorts of things that can go on in casinos. If you are a
person who understands how casinos operate, you can
certainly see some dodgy things going on in some
casinos in Asia, and I have in years gone by, on a
couple of visits to Macau, seen how things are done
there, particularly at the gaming tables, and that just
would not be tolerated here in Victoria — indeed would
not be tolerated anywhere in Australia. So when the
industry claims that it is overregulated we can probably
take some solace from the fact that in making that
complaint we have probably just about got it right here
in this country.
If ever there was an industry where regulation was
needed it would be the casino industry, because without
that regulation and control very nasty things start to
crop up, not the least of which is criminal activity,
particularly money laundering, and other things. In
saying that, I do not believe — in fact I am sure — that
does not go on in any casino here in Australia, and
certainly Victorians should be very proud of the fact
that they have got not only the biggest casino in
Australia in Crown but they have also got the best.
Recently I was with the Drugs and Crime Prevention
Committee in Brisbane and for the first time visited the
Brisbane casino to have a look around. I tried to have a
meal there. The meal facilities were less than pleasant,
and the casino does not have the best of facilities.
It is interesting to look at the size of casinos in
Australia. In the report of the Productivity Commission
inquiry into Australia’s gambling industries in
November 1999 there is a table in the third volume
which gives a snapshot of Australia’s casinos, and it
shows that nothing has really changed in terms of size
since this was done. Crown Casino, being the biggest,
has 2500 electronic gaming machines and 330 gaming
tables. There is probably a bit of an argument about
which is the smallest. Lasseters Casino has 205 gaming
machines and 21 gaming tables. The Canberra casino
does not have any electronic gaming machines — God
bless them for making a good decision like that — but
it does have 39 gaming tables.
The Country Club Casino in Launceston has
440 machines and 12 tables and Wrest Point Casino in
Hobart has 659 machines and 18 tables. There is a
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variation in size from the biggest being Crown, which
is significantly bigger than Star City in Sydney, down
to the small casinos in the Australian Capital Territory
and Tasmania. We have something, as the member for
Footscray said, that is more than just gaming. The
Crown entertainment complex as it likes to be known
contains a casino but there is also a magnificent array of
restaurants, entertainment facilities, theatres and their
huge major ballroom where I have been on a number of
occasions.
Mr Smith interjected.
Mr COOPER — It is the Palladium ballroom as the
member for Bass reminds me. It is a total complex of
which Victorians can be proud. Having stayed at the
hotel three times, I can say it is not only the best hotel
in terms of facilities in Victoria but in Australia.
This bill further deals with the regulation and control of
the casino aspect of the Crown Casino entertainment
complex and therefore the opposition welcomes and
supports it — —
The ACTING SPEAKER (Mr Delahunty) —
Order! Could we have the microphone switched on for
the member for Mornington?
Mr COOPER — I learnt when I was first in this
place that you should project your voice and not
mumble like so many speakers do, so Hansard does not
need to have me microphoned up to hear me.
Nevertheless, it is pleasant that I am, because my words
will be carried throughout the rest of the building and I
am sure everybody will be hanging off the walls
listening to me with interest.
I join with the member for Bass and the Leader of The
Nationals in reflecting back on those days when the
Labor Party was so keen to criticise everything that was
done by the Kennett government. In preparing for this
debate I turned up a Labor Party policy of 1999 which
was called ‘Responsible gaming’. It was put out under
the signature of the then shadow Minister for Gaming,
the now Attorney-General. I want to quote a couple of
things from it, because I know the member for Bass
used the words ‘hypocrites’ and ‘hypocrisy’ quite freely
in talking about this. I nodded in sympathy and support
when he used those words. Under the heading
‘Dependence on the gambling dollar’ the policy states:
Revenue from gaming and the casino has formed an
increasing proportion of state budget income. While this
situation is allowed to continue either by the conscious choice
of the state government or because of the inadequacy of the
state’s revenue base, government is compromised in its role
as the responsible regulator of the gambling industry.
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I have to point out that this government is not just
wedded but welded to the gambling dollar. A total of
$1.4 billion alone comes to the government in the form
of its take from gaming machines, let alone what comes
from the casino itself. I too have to say what a piece of
hypocrisy that 1999 policy was — but it has been
happily forgotten since the Labor Party came into
government.
Under a heading ‘The Community Support Fund and
problem gambling’, the policy contains this classic
sentence:
Labor will reform the Community Support Fund to ensure
that problem gambling programs receive higher priority and
that communities affected by gaming are adequately
compensated.

We all know what has happened with that. This
government has simply walked away from that
commitment because, as I said, it is not only wedded to
the gambling dollar in this state, it is now welded to it
irrevocably. It does not care what happens to problem
gamblers. It does not care what happens to its policy of
1999. It simply does not care about anything other than
the almighty dollar that is coming to it through
gambling in this state.
While we welcome this bill because it improves the
way in which the casino can be regulated and
controlled, we again draw to the attention of the people
of Victoria the fact that in regard to gambling and
gaming this government is nothing more than, as the
member for Bass said, a pack of hypocrites.
Mr PERERA (Cranbourne) — I rise to speak in
favour of this bill. As previous speakers have pointed
out, this bill amends the Casino Control Act 1991 and
the Casino (Management) Act 1993 to implement part
of the package agreement between the Minister for
Gaming, the Victorian Commission for Gambling
Regulation, Crown Ltd, and Crown’s parent company,
Publishing and Broadcasting Ltd (PBL).
The casino agreement sets out many of the licence
conditions that apply to the operation of the Melbourne
Crown Casino. Things need to change with time, and in
my view the passage of this bill is inevitable to gain the
continuous growth in the gaming industry in general
and particularly the operations of Crown for the benefit
of the Victorian economy.
Single-purpose restrictions in the legislation prohibit
Crown from undertaking any business other than the
operation of the Melbourne casino. The restriction was
designed to protect the interests of the state during the
development and construction phase of the Melbourne
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casino. At the time the government wanted the
restriction in place to stop any potential risk of the
casino operator losing financial viability through being
distracted by other business propositions. Involvement
in other business ventures would have affected the
casino operator’s ability to build and operate the casino
to the level that it is at today.
Crown is one of the largest and most diverse
entertainment resorts of its kind in the world and is the
largest casino in the Southern Hemisphere. Crown is
the no. 1 tourist destination in Victoria, attracting over
15 million visitors a year. Crown is the biggest
single-site VIP gaming operation in the world. Now it
is time to remove this restriction and allow Crown to
compete in the interstate and international gaming
market, for which Crown certainly has the potential.
Crown has a reputation throughout Asia as the world
service leader for VIP clients, with facilities including
Crown’s luxury hotel, spa, international standard
shopping, access to the private Capital Golf Club,
Crown’s corporate jet et cetera.
With this amendment Crown can operate effectively in
the emerging new markets and maintain its high-roller
market without losing it to other casino operators.
However, this does not issue a blank cheque to Crown
to automatically expand its operations at the Melbourne
casino or to establish a second casino in Victoria. The
Bracks government cares about problem gambling.
Therefore in no way will the arrangement increase the
risk of problem gambling.
In having the restriction lifted, Crown’s parent
company, PBL, has agreed to continue to manage the
Crown business from Melbourne and locate the
headquarters of PBL’s international gaming business in
Melbourne for the next five years, thereby ensuring that
Melbourne is the flagship of PBL’s Australian gaming
operation.
Crown will spend $170 million on the Melbourne
Crown Casino complex over the next five years to
make it a world-class facility not just for casino patrons
but also for families to enjoy other recreational
activities. How good is that for the Victorian economy?
It will create more jobs for Victorians. When PBL
operates its headquarters for five years as a profitable
venture in Victoria the likelihood of it moving its
operational head office is very slim.
One of the big winners of the new arrangement is the
tourism industry in Victoria. Crown has agreed to sign
a memorandum of understanding to make an annual
investment of $5 million to market the casino and
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Melbourne as a tourist destination. This will certainly
increase visitation to Victoria, thereby boosting the
local economy. The bill will also increase the
accountability and transparency measures by
introducing a more stringent regulatory framework.
The bill extends the time period for the rigorous
periodic review of the casino operator’s suitability from
not later than every three years to not later than five
years. This gives Crown the opportunity to be involved
in its business rather than in preparing for the review
for five years. The review can still be conducted over a
shorter interval if the commission considers it necessary
to do so. This is an important bill for the Victorian
gaming industry because it puts an historic agreement
into place. I commend the bill to the house.
Mr TREZISE (Geelong) — I also rise to speak in
support of the Casino Control (Amendment) Bill. I do
so in the full knowledge that as a circumstance of this
bill the independent gaming regulator — that is, the
Victorian Commission for Gambling Regulation
(VCGR) — will be able to be more rigorous and
probing in scrutinising the operations of Crown Casino
than it has in the past.
As a result of this bill Crown Casino will also be
responsible for the greater disclosure of its operations.
In other words, as a result of this bill the operations of
Crown Casino will be far more transparent and more
subject to scrutiny than they have ever been in the past.
As such this bill is another indication of the Bracks
government’s commitment to ensuring that the state of
Victoria has a responsible and rigorously regulated
gaming industry. It builds on previous initiatives of the
Bracks government under the very good Minister for
Gaming, who is at the table, in regulating the industry
for the benefit of all Victorians, especially those
Victorians who are vulnerable to the perils of gambling.
The initiatives include restrictions on automatic teller
machines (ATMs) in gaming complexes, requiring the
display of clocks, smoking regulations and warnings on
machines — and the list goes on. In short, this bill,
through a more rigorous scrutiny procedure, builds on
the previous initiatives of this government.
As members of this house are aware, the genesis of this
bill was a request by the VCGR to renegotiate the terms
of the casino’s agreement following the last review.
The review was agreed to by Crown Casino,
importantly, and also by the government. All parties are
looking to improve or update the agreement that was
originally put in place when the licence was awarded.
In agreeing to the review, all parties are seeking to
improve their relative positions. As has also been
mentioned by most speakers, in supporting the review
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Crown sought the removal of the single-purpose
restriction, which was originally put in place when the
casino was built and there was a need to protect the
interests of the state. This restriction is now serving no
purpose and in fact restricts Crown Casino’s capacity to
compete with other casinos in Australia — and
probably more importantly, internationally.
As all in this house are aware, Crown Casino is
competing in an international market, and in doing so it
brings many international tourists — all well cashed
up — to Melbourne; I am not too sure how well cashed
up they are when they leave. Those tourists bring
obvious benefits not only to the casino but also to
hotels, restaurants, other players in the hospitality
industry and retail outlets — the list goes on — which
in turn creates employment for Victorians, especially
young job seekers looking to enter the job market.
Another benefit that has come out of the review is the
requirement for Crown to spend at least $170 million
over the next five years on doing up the casino facility.
The complex itself is owned by the state, and
improvements to the facility in the coming five years of
more than $170 million will ensure that the state’s asset
will retain, if not increase, its value.
As I have indicated, I think the most important benefit
from this bill will be the ability of the VCGR to more
closely scrutinise the operations of the casino. In
enabling this the bill increases the matters that the
commission for gambling regulation must take into
account when conducting its review of the casino. The
VCGR will take into account numerous key
considerations that have been touched on in other
contributions to the house. I am the last speaker, so I
will tie things up there by saying that I support this
important bill. I congratulate the Minister for Gaming
on a further initiative to regulate the gaming industry,
and I wish the bill a speedy passage.
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the members who have contributed
to the debate — the member for Bass, the Leader of
The Nationals and the members for Footscray,
Mornington, Cranbourne and Geelong. It has certainly
been a very important debate in the evolution of casino
regulation and management here in Victoria.
A number of speakers, particularly the lead speakers,
made references to the history of the matter and about
government members, when in opposition, calling for
royal commissions. I ask those speakers to go and have
a look at the policy. What we said was that we were
going to review all the contracts, and the Crown Casino
contract was part of that review. A commission of audit
reviewed those contracts and actually recommended the
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release of the licences and greater transparency for
Crown Casino, which is exactly what this bill is all
about.
In terms of its formation the casino was set up as an
international casino, and I think history will say that
that was the right decision. If you are going to have a
casino, you should have a casino of a world-class
standard that focuses on the international tourist market
and not entirely on the domestic marketplace and that
becomes an entertainment complex with a choice of
entertainment options, of which gambling is one.
Certainly in terms of its licence, originally the casino
was focused on being an international casino.
During the licence period after the casino was first
allowed, the Casino Control Act appropriately provided
for a review of the agreement. It is done, of course, by
agreement. It is not something that can be imposed by
government. It is an agreement that requires the
cooperation and agreement of all parties — the
government, the VCGR and Crown and its owner,
Publishing and Broadcasting Ltd (PBL).
It is appropriate that you review it, because when the
original casino agreement was made the focus was on
two things. One was getting the thing built. The
single-purpose restriction that was part of the licence
simply meant that the operators would not be looking to
expand and create other casinos, taking their attention
away from building an international class casino. Also,
the environment at the time was one of great fear
regarding the increase in gambling, including a fear that
organised crime would become involved in casinos and
that there would be a lot of money laundering. Time has
shown that we are very tight regulators. Australia,
particularly Victoria, has a very clean gambling
industry. From a regulation point of view, overseas
jurisdictions look at us and say that we are the
aspirational model they should have.
It is probably fair to say that at that time there was a bit
of unnecessary over-regulation because of that fear. It is
important to reflect on that, and some speakers have
commented on it. Some of the elements of the
agreement under the act remove unnecessary
impediments on the casino business, because we now
have a longer history of experience and can be satisfied
and confident about the regulation.
Also, under the agreement there is now a greater level
of transparency. Not only are the new agreement and
licence made available publicly, but the regulator has a
wider range of information accessible and available to
it, as of right, to allow it to do its job of monitoring the
casino from the point of view of probity and fairness.
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Some of the impediments have been removed because
of the greater level of transparency allowed by Crown
and the owner, PBL; but it is really about the existence
of a greater sense of confidence in the business. As a
result, this change to the Casino Control Act will mean
that the regulator, rather than being required to review
the licence every three years, will be able to review it
up to every five years, which is only reasonable. Like
the previous act, if there is a need to review it earlier for
any reason, now that they will have more information
made available they will be able to review it at any
time. It is a bit of give and take, and it is by agreement.
It is certainly a good result for Victoria.
I think the focus in the future when this comes up for
review again will be about how we keep this casino as
an international, world-class establishment. There is no
doubt there will be a lot more competition in our
region. Gambling and Australian gambling companies
are becoming more international. Publishing and
Broadcasting Limited has bought Burswood casino in
Western Australia and the single purpose vehicle is
restricting the Crown brand. It was not allowed to call
anything else ‘Crown’ but the other part of the business
can go and buy the casino, highlighting that the single
purpose was not valuable at all. They are looking at
Macau, and Tabcorp is looking at Singapore.
The reality is that because of their reputation Australian
gaming companies are seen as being very good
regulators and business decision-makers with fairer
products than maybe some of the other jurisdictions
that other members have highlighted. The Australian
brands are going to be better known in the region as we
increase competition. That is why we have the removal
of the single purpose, whereby under the previous
agreement Crown could only operate under one name.
It is in the public interest that Crown be allowed to
operate that brand in other locations.
As part of this agreement the key focus of Crown’s
international business will be Melbourne, and its
headquarters will be in Melbourne. Crown commits to a
capital works upgrade — $170 million over five
years — on the feel and look of the casino, to keep that
fresh look from the capital works point of view. Also
we need to understand that they are also preparing a
memorandum of understanding with Tourism Victoria
to spend at least $5 million each year in international
marketing. That makes Crown Casino our biggest
single international tourism operator in Victoria.
It is important that we understand and recognise that.
Crown pulls in big crowds. It has a very big brand
particularly in Asia. But importantly it helps lift our
profile. Not only is Crown Towers the best hotel in
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Australia but the new Crown Promenade, the four-star
hotel that we were involved in getting them to build, is
also a great hotel; it is very much loved by international
visitors. It is not just pulling in gaming business; it is an
entertainment venue in the centre of the city, and
Melbourne is a pretty powerful pull for tourists.
I want to thank the Victorian Commission for
Gambling Regulation. It started this process in 2003. It
is not easy negotiating these sorts of things when there
is still a bit of cynicism and residue out there about
gambling or about Crown in Victoria. It has done a
pretty good job, and I want to thank the commission
and Crown for their willingness to work to ensure that
the future for a lot of the gambling industry — as we
have seen with Tattersalls — is transparency. If you
want to have a legal gambling product — the privilege
that has been given to you by licence, by government
on behalf of the community — the reality is that
transparency is an important part of that process.
Some in the opposition may say, ‘Been there, done
that’. It is very tempting to have a go about revenue
dependence and all that. I refer the opposition to an
article in the Australian Financial Review today that
compares states in terms of retail expenditure in the
dollar. The state with the highest retail expenditure on
gambling is New South Wales, with 7 cents in the
dollar. Victoria has the second-lowest of retail
expenditure of all the states at 1.7 cents in the dollar,
highlighting the trend that we have seen in Victoria,
that now Victoria has one of the lowest household
expenditure rates on gambling of any state.
Despite a bit of an increase in turnover last year, we still
have not reached the peak levels of turnover in
gambling expenditure in the state. The changes made
by the government are having an effect. But at the end
of the day we have a licence; we have got to regulate an
industry that is legal. The reality is, as I have said
before, people who criticise the gambling industry can
conveniently forget that we had a very large illegal
gambling industry in the past. The reality is that there
were a lot of places that did that. Now we have made it
legal and that means it is more accessible — —
Mr Walsh — So are we!
Mr PANDAZOPOULOS — We are talking about
a legalised industry compared to the sort of things that
were available in some other places. I know people
from The Nationals are very destructive, Acting
Speaker, but the reality is that in a more accessible or
more acceptable industry what comes out into the open
is the level of turnover and the problems that are
associated with that. We have increased our investment
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in problem gambling services and despite what the
opposition says, all the Community Support Fund
dollars go back into community programs.
An honourable member — Rubbish!
Mr PANDAZOPOULOS — They all are audited
and certainly under the Gambling Regulation Act the
first port of call for the Community Support Fund is
problem gambling services and research, so you are
getting a lot more and you are getting partnerships. All
of us have got more work to do to help reduce the level
of problem gambling but we know that a lot of people,
like a lot of other addicts that have problems, find it
very hard to own up to their problems, and they need a
lot of support. The CSF is not only funding the
gambling services, it is working in partnership with
communities; that is why we have expanded those
programs that did not exist in the past. We have
partnerships with radio stations like Sport 927, which
this morning was talking about problem gambling
services because punters on wagering and sports betting
also appear as problem gambling statistics — it is not
just the pokies and it is not just casino table games.
We have to reach out to build the confidence of people
who might be developing problems, to ask the question,
‘How much am I prepared to spend and am I spending
too much?’. Then if you think you are developing a
problem, there are places to go and get help. Some of
those might be gambling help services, but others might
be community organisations. Some might be religious
organisations, because for some that is their first port of
call when they have issues or problems. That might be
the area in which they have confidence.
We have got to link up — it is not just the funding of
problem gambling services on its own but it is how we
link up the range of options for people who may be
developing problems. I note the member for Bass
smirks, but given his own opportunity to look at these
sort of things, he would see that this is the area that we
all need to go into.
Nonetheless I thank members for contributing to the
debate, and I thank all members for supporting the bill.
I think this is a good regulation which will ensure that
Crown focuses a lot of its attention internationally. It
will retain it as one of the best managed and regulated
casinos in the world, and also be the main anchor for
the PBL gambling businesses.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

PRIMARY INDUSTRIES ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 5 May; motion of
Mr CAMERON (Minister for Agriculture).
Dr NAPTHINE (South-West Coast) — The
Primary Industries Acts (Amendment) Bill covers a
range of amendments to the Prevention of Cruelty to
Animals Act, the Domestic (Feral and Nuisance)
Animals Act and the Fisheries Act.
Most of these amendments are relatively minor. They
are logical and sensible amendments and are not
opposed by the Liberal opposition. I will go through the
bill clause by clause to cover some of the issues.
Because of the omnibus nature of the bill, it is probably
better to deal with each of the amendments in turn.
Part 2 of the bill refers to amendments to the Prevention
of Cruelty to Animals Act, and clause 3 inserts a new
section 12A. To understand this change one has to refer
back to section 12 of the Prevention of Cruelty to
Animals Act. Section 12 of that act provides that court
orders can be made following the conviction of a
person for a serious offence under the Prevention of
Cruelty to Animals Act, and these orders can include
bans, restrictions or limitations on the ownership of
animals by the person who has been convicted of a
serious offence against that act. Therefore we do have a
provision within Victorian legislation so that people
who are convicted of serious offences may have certain
limitations imposed on the ownership of animals for a
period of time. Unfortunately the situation is that if
people have similar bans and limitations placed on
them interstate, those have no jurisdiction within
Victoria.
Clause 3 seeks to remedy that by inserting a new
section 12A, which says that if similar orders are made
in interstate jurisdictions on the ownership of animals
following conviction for cruelty offences, then those
limitations will apply in Victoria — for example, if they
are imposed in the Northern Territory, Queensland or
New South Wales, they will apply in Victoria. If a
person in New South Wales who has been convicted of
a serious cruelty offence and, for example, has been
banned by the court from owning a dog for three years,
that court order will similarly apply in Victoria if the
person relocates to Victoria. In areas where there are
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borders — between New South Wales and Victoria and
between South Australia and Victoria — these are very
relevant and important provisions, so that part of the
bill is strongly supported by the Liberal Party.
Clause 4 is a very minor change, but it is interesting to
follow the continuing evolution of this legislation —
one could even say the mismanagement of this
legislation by the current minister. Clause 4 changes the
words ‘in the premises’ to ‘in or on the premises’ to
deal with cases when people have search warrants. It is
interesting that there have been a number of changes to
this over the years under this Labor government. In
2001 we changed the wording in the act to ‘in the
dwelling’. In April 2005 we changed it to ‘in the
premises’ and now we have ‘in or on the premises’. We
keep getting legal interpretations that say the
government got it wrong previously. One would hope
‘in or on the premises’ will now fix the matter.
Clause 5 is a change, which again is relatively minor
and is strongly supported, to allow a person other than
the inspector who is named on the warrant to be able to
implement that warrant. Currently the legislation
restricts the person who implements a warrant to the
inspector named on the warrant. This legislation allows
the inspector named on the warrant or another person
authorised under the act to conduct the search. Again,
that is a welcome change.
Clause 6 also contains provisions that are welcome and
will help in dealing with potential prosecutions for
cruelty. These provisions deal with the power to seize,
and fundamentally powers to seize things that may be
relevant in pursuing a prosecution for cruelty to
animals. Those ‘things’ also include an animal or
animals. The sorts of things that may be seized if an
inspector reasonably believes they have been used in
connection with the commission of an offence may
include things like whips, spurs, cockfighting
equipment, battery devices or a range of other things
that may have been involved in cruelty to animals
which may be very important information and evidence
in a court case.
I think it is appropriate that we have powers within the
Prevention of Cruelty to Animals Act for those things
to be seized. It also provides a very strict process for the
procedures for seizure, the documentation of what you
seized, the return of seized items if the prosecution does
not proceed — they need to be returned in a timely
manner — and it also contains provisions for sale or
destruction of seized items. If the court cases proceed
and people are convicted, the items should not be
returned. All of those provisions are logical and
sensible. Clause 7 is a consequential change from
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clause 6. Clause 8 is about a simple name change from
the secretary to the department head, and again there
are no concerns with that.
Clause 9 provides new powers for appropriate
inspectors to inspect and if necessary seize an animal if
it is believed that the animal is being held in
contravention of court orders set out under section 12 of
the Prevention of Cruelty to Animals Act and proposed
section 12A, which is inserted by clause 3 under this
bill. I reiterate that in the future these sections will
allow for court orders to be made. If somebody is
convicted of a serious cruelty offence a court order may
be made to prevent that person owning an animal or
having an animal under certain conditions for a certain
period of time.
Clause 9 inserts new section 24K into the act and
allows for an inspector who has a reasonable belief that
somebody is contravening the act — for example, if a
person has been banned from owning a dog for three
years and there is a reasonable belief that the person
actually has a dog — to apply, with the written
approval of the department head, to a magistrate for a
search warrant to enter premises and seize the animal.
The magistrate needs to be satisfied by the evidence on
oath or affidavit from the inspector that there are
reasonable grounds for the inspector’s belief — these
are important checks and balances — and then the
inspector can enter the premises. There are processes
for advising when the warrant is executed. The
inspector can then seize the animal if an animal is
found. There are again procedures outlined in regard to
new proposed sections 24N, 24O, 24P and 24Q on how
the seized animal is dealt with, and they are appropriate.
However, I will make what I believe is an appropriate
suggestion to the minister of some minor amendments
that I think would be welcomed with regard to these
provisions, particularly in relation to proposed
section 24N, and I suggest the minister consider this
while the legislation is between here and another place.
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Let me put it in the context of the sort of likely scenario
where you have a person who has been convicted of a
serious cruelty offence to the extent that the court has
posed an order banning them from having an animal,
and that is the context in which they have now been
found to have an animal in contravention of that order
and the animal is seized. I would suggest to the house
that in many of those circumstances if the offence
involves a dog the person is unlikely to have a
chihuahua or French poodle. They are more than likely
to have breeds such as a bull-terrier, a bull-mastiff, a
Rottweiler, Doberman pinscher or some other
potentially more aggressive breed.
I would also suggest to the house that it is unlikely in
those circumstances that the person would have had
that dog appropriately neutered, vaccinated and
appropriately treated. Therefore I would suggest to the
house, and suggest to the government, that there ought
to be provision in proposed section 24N that prior to the
sale of any such animal that the department has the
power to neuter, vaccinate and appropriately provide
veterinary treatments to the animal so it can be sold
with a veterinary certificate and certainly as a neutered
animal. It is very important, particularly with regard to
neutering the animal, because I strongly suggest that
many of the animals seized under those circumstances
are the very animals we would not like to be out there
in the breeding pool. I suggest that is an issue that may
be taken up by the minister. If that is not done while the
bill is between here and another place I am sure that,
probably in six to 12 months, we will see legislation
that makes that change.
Clause 10 deals with menacing dogs. It amends the
Domestic (Feral and Nuisance) Animals Act, which
contains definitions of ‘restricted breed dog’,
‘dangerous breed dog’ and ‘menacing dog’.
Section 41A is headed ‘Declaration that a dog is a
menacing dog’ and gives a definition of a menacing
dog:
(1) A council may declare a dog to be a menacing dog if —

Proposed section 24N provides for an opportunity for
the sale of a seized animal. It says that if a person is
found guilty by a court of being wrongly in possession
of an animal, in contravention of a court order, there is
provision that the department head may authorise the
inspector to offer for sale the animal by auction or
public tender, and there is a process for doing that. I
have no problems with that whatsoever. However, I put
it to the house, to the minister and the government that
there are no provisions in the bill for the animal to be
appropriately treated prior to sale.

(a) the dog has rushed at or chased a person; or
(b) the dog has been declared a menacing dog by
another council.

Section 19(2) of the current legislation provides that
dangerous dogs and restricted breed dogs must be
permanently identified, but there is no such provision
for menacing dogs. Clause 10 corrects that anomaly so
that dangerous dogs, restricted breed dogs and
menacing dogs should be permanently identified.
Again, that is a welcome change by way of addition to
the legislation.
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However, I make another point about clause 10. I refer
to the commencement provision, which says in
clause 2(3):
If section 10 does not come into operation before 31 March
2007, it comes into operation on that day.

That seems an extraordinary delay for introducing
something relatively simple. I seek an explanation from
the minister as to why there is a prolonged delay for the
commencement of clause 10, when the other clauses
come into effect on the day the act receives royal
assent. Delaying the introduction of clause 10, which
provides simply for appropriate identification of
menacing dogs, until 31 March 2007 seems an
extraordinarily long time. Unless the minister can
provide the house with some explanation, that area
should also be looked at while the bill is between
houses.
Clause 11, again amending the Domestic (Feral and
Nuisance) Animals Act, provides powers for inspectors
to seize a cat. This is interesting and some people say
that it just brings the powers relating to cats into line
with those governing dogs. It provides:
A cat may be seized by an authorised officer or any other
person if it is found in circumstances where the owner of the
cat would be guilty of an offence under section 20(1).

Section 20(1) of the act says:
If a registered dog or cat is found outside the owner’s
premises without the identification required by section 19, the
owner is guilty of an offence and liable upon conviction of a
penalty of not more than 1 penalty unit.

Section 19 requires that dogs and cats be registered and
have:
… an identification marker which identifies … the name of
the council, the registration number of the animal and the year
of registration.

Most of us are familiar with registration tags for cats
and dogs. Most people are aware that it is quite easy for
dogs to have collars — most have them and have an
identification tag on them. However, in the past there
has been an issue about cats having collars. There are
some real concerns about whether collars on cats are
safe. There are collars with elastic that will slip if a cat
is caught in a tree or on a fence. I have seen cats
without a slip collar that have been strangled by their
collar. So there has been a reluctance on the part of
many owners for cats to have collars and hence carry a
visible identification disc. Microchipping of both dogs
and cats — but particularly cats — has been used as a
much more favoured identification system because of
the concerns about collars and tags.
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Therefore I think it is very important for the community
to understand that this legislative change will mean that
if cats are outside their owners’ premises and are not
wearing collars with visible tags on them, they are
liable to be seized under this legislation. It is certainly
very difficult to keep cats in, they are not the same as
dogs — they tend to wander a bit. There needs to be a
very strong campaign by the government and the
department to inform cat owners of these new rules. We
need to ensure there is adequate communication before
we have problems on our hands.
I also suggest that rather than insisting on all cats
wearing collars and tags the government consider
whether microchip identification would be suitable
identification for cats in all circumstances, and that
inspectors carry microchip readers so they can very
quickly assess whether the animals are registered and to
whom they belong. As a cat owner and a dog owner
myself I know how much harder it is to keep the collar
and tag on the cat compared to the dogs. The dogs are
very compliant and good but the cat tends to be a little
bit more mischievous and inventive and it is more
difficult to keep the tag on.
Clause 12 deals with a situation where dogs are seized
and the owners cannot be located. It provides an
opportunity for a council when it seizes a dog to
undergo a process of trying to find the owner by
sending a registered letter to the owner’s address. If the
council cannot find a tag or microchip or identify the
owner, this provides it with the ability to deal
effectively with that dog. Those provisions are
welcome.
Before I move on to part 4 of the bill and the
amendments to the Fisheries Act, I want to address one
other issue with regard to shelters and dealing with the
Domestic (Feral and Nuisance) Animals Act. It
concerns animal shelters across Victoria. I wish to refer
to a press release from the then Minister for
Agriculture, Keith Hamilton, dated 4 November 2002
announcing a $1.3 million funding grant to build eight
new Royal Society for the Prevention of Cruelty to
Animals (RSPCA) animal shelters in regional Victoria.
That was November 2002 and it is now August 2005
but a number of those animal shelters have not been
built and that promise has been broken in many
communities. The member for Gippsland East spoke in
here recently about the way the RSPCA and the
government have dudded the communities of East
Gippsland and Bairnsdale with regard to a promised
shelter and the way they are walking away from those
communities. I now understand that the government
and the RSPCA are walking away from their
commitment to build a new animal shelter in
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Mildura — another broken promise by the Bracks
Labor government to the people of country Victoria.
Finally, I would like to refer to the situation in Portland.
There has been an ongoing saga with regard to the
promised animal shelter in Portland. At this stage there
is still great uncertainty about whether that animal
shelter will be built. Despite the very best efforts of the
local council and local councillors and the very strong
and ongoing efforts of the local branch of the RSPCA,
they seem to be getting little or no support from the
head office of the RSPCA and the Bracks Labor
government, who promised the animal shelter. The
government seems to have walked away from the
promise and the head office of the RSPCA has been
absolutely disgusting in its treatment of the local branch
of the RSPCA. I cannot describe what I think about
what the RSPCA has done to the local volunteers and
the local branch in Portland as anything but disgust and
disdain.
The local branch in Portland has been very active in
looking after the animal shelter with the shire. It has
had significant voluntary contributions. It has been
raising funds to pay for the paid workers at the shelter.
At the same time through its local shop, where its sells
a range of products and goods, it has raised not only the
money to pay for the shelter workers to assist in
running the shelter in conjunction with the council, but
it has also had $90 000 in capital to spend on its new
animal shelter. Recently the RSPCA in Melbourne has
taken that $90 000 off the branch and told it to go to
hell, thumbed its nose at it, ignored and insulted those
local volunteers and fundamentally treated them with
absolute contempt. I say to the head office of the
RSPCA that it is time it actually cooperated with the
local branch of the RSPCA and listened to these local,
dedicated animal lovers who are working hard for the
local community. It should get off its high horse in
Burwood and actually get involved in assisting the local
community to have the animal shelter built.
I understand in the last few days there has been some
progress made. Following strong representations from
the local shire council, which dragged the RSPCA
officials from Melbourne to Portland, on Friday,
29 July, there was a recommitment from the RSPCA to
go ahead with the animal shelter at the Darts Road site.
What we need from the Bracks Labor government is to
make sure this happens. It was the Bracks government
that promised in November 2002 that it would build
these animal shelters in Mildura, Bairnsdale and
Portland. It has reneged on those promises. It is no good
if the government says, ‘It is the RSPCA that has
walked away from those promises’. It was the then
Labor Minister for Agriculture, Keith Hamilton, who
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made the promise. The government made the promise
to the people. The government claimed the credit for
those promises. Now the government has to make sure
that those promises are delivered. If the RSPCA is not
interested in delivering it, let us deal with the local
communities directly or let us deal with another agency.
The people at the RSPCA head office in Burwood are
not interested in country Victoria, and that seems to be
more and more the case. It is only interested in
metropolitan Melbourne and radio shows. Hugh Wirth
ought to get off his high horse and get out to country
Victoria and work with the local branches rather than
working against them, insulting them, taking money off
them and treating them with contempt. Hugh Wirth and
the RSPCA ought to work positively with those local
volunteers who are doing a fantastic job at the local
level and are being treated very poorly by the
management and people at the head office of the
RSPCA.
Ms Beattie — It will be interesting listening to the
radio next week.
Dr NAPTHINE — I am not alone in these
comments. People should look at the Hansard record
and see what the member for Gippsland East has said
on several occasions in here about the RSPCA and the
way it has treated volunteers in the local branches in
East Gippsland and Bairnsdale. It was exactly the same
contempt with which it treated those at the Portland
branch. There are people who have worked hard to
build up the good name of the RSPCA and who have
worked hard to raise funds for the RSPCA. The
RSPCA is treating them with contempt.
I only hope there is light at the end of the tunnel. Now
that the RSPCA is agreeing to go ahead with the Darts
Road facility, I hope it will actually deliver on its
promise. But I would not trust it, because it has made
this promise before and reneged on it. We need the
government to insist that the RSPCA delivers on its
promise. If the RSPCA is not interested, it should get
somebody else who will do it. I am sure the local
people in Portland who are involved in this will put
their money up and work with whoever is going to
build this facility to get it built in the interest of animal
welfare in that area. It is the government who made the
promise. It is the government who owes the people of
Mildura, Bairnsdale and Portland that shelter. I ask that
it gets moving and builds it.
Let me refer to part 4 of the bill, which relates to
amendments to the Fisheries Act. Clauses 13 to
15 relate to changes to fisheries notices. I will come
back to those. Clause 14 relates to the requirement to

PRIMARY INDUSTRIES ACTS (AMENDMENT) BILL
Wednesday, 10 August 2005

ASSEMBLY

produce documents when people seek them to help
effect the collection of information which may be
relevant in terms of prosecution to ensure sustainable
and solid management of our fisheries. We support that
legislation.
Clauses 13 and 15 are linked and refer to changes to the
issuing of a fisheries notice. Fisheries notices provide
the opportunity for the minister to make a number of
changes or management decisions with regard to
fisheries right across Victoria. This particular change in
clause 15 allows the fisheries notice to include the
words:
… fix and enforce minimum or maximum size limits for any
species of fish specified in the notice

I recognise why that is necessary and support the
change. However, let me put it in context. Fisheries are
regulated in Victoria at three levels. There is the
Fisheries Act, there are regulations and there are
notices. In level of priority, obviously the act is
paramount. The act is considered by the Parliament,
subject to reasonable consultation and debate in the
Parliament and information is given to communities
before the act is passed by Parliament, and there are
therefore ample opportunities for people to have their
say about changes to the act.
The next tier is regulations. Regulations require
regulatory impact statements, notification and enabling
people in the community, interested parties and
stakeholders to have an opportunity to have a say about
changes in regulations that may affect fisheries.
The concept behind the original introduction of notices
was that there are times when speed is of the essence
and the minister may need to take firm and decisive
action immediately or very quickly to protect the
sustainability of a fishery. It is usually when there is a
time-limited occurrence, usually limited by geography
and usually in an emergency situation. The minister
may have to make an immediate provision to say, for
example, that scallops cannot be dredged for 14 days in
a certain area because there are concerns about damage
to that fishery; or there may be some algae bloom
somewhere, so the minister would issue a fisheries
notice so that no-one can catch fish in that area or at
that time; or spawning fish may need to be protected.
So they are usually short-term occurrences. Section 152
of the act deals with fisheries notices and says:
The minister, after consultation with the relevant consultative
bodies, may by a fisheries notice —

do certain things. So there are provisions that the
minister should consult, but fisheries notices must, by
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their very nature, achieve the quickest and most
decisive action to protect a fishery. We understand and
support that. The concern is with the change in the bill
to enforce maximum or minimum size limits. That may
be necessary in those emergency situations, but what
we do not want is the current minister or any minister in
any future government using fishery notices as de facto
regulations and de facto legislation.
There is a role for fisheries notices to protect fisheries
and ensure that they are sustainable in a short-term
emergency, but they should not be used as a de facto
regulation-making process or a de facto legislative
process. While these powers are appropriate, I urge the
minister to use them wisely and well and in the
circumstances in which they should be used and not to
circumvent the normal consultation and consideration
processes that go with the normal regulations and
legislation that cover the broad fishery throughout all of
Victoria over the longer period. By their very nature
fisheries notices should not be used in that way. While
we do not oppose the legislation, I express that word of
caution.
In summation, the opposition will not oppose this
legislation. We have put forward some positive
suggestions to improve it, and I hope the minister takes
them on board.
Mr WALSH (Swan Hill) — As has previously been
said, the Primary Industries Acts (Amendment) Bill
amends three acts of Parliament — the Prevention of
Cruelty to Animals Act 1986, the Domestic (Feral and
Nuisance) Animals Act 1994 and the Fisheries Act
1995. Two of those acts — the Prevention of Cruelty to
Animals Act 1986 and the Domestic (Feral and
Nuisance) Animals Act 1994 — particularly relate to
responsible pet ownership. The simplest way of putting
it is that we are putting in place laws and regulations to
control those who are irresponsible pet owners. We all
need to acknowledge in this house that the ownership of
a pet is a responsibility. It is not a right just to be taken.
We need to make sure that that responsibility does not
impact on other people in particular who own pets.
Clause 3 of the bill particularly talks about interstate
issues. Acting Speaker, you would be well aware of
interstate issues as you have demonstrated a passion for
those issues in your time in this place. This provision
deals particularly with the issue of registration of
interstate orders across state boundaries, where similar
orders enforced on the other side of the river, in the
case of New South Wales, will apply. Previously if
someone in New South Wales had an order put on them
for the ownership of a dog that is a menacing or
dangerous dog and they shifted to Victoria, that order
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did not transfer straight across. Now those orders can be
transferred from one state to the other, which corrects a
major border anomaly. We had the situation where if
someone lived in a local government area on the New
South Wales side and shifted to the Victorian side, the
registration of that dog would not necessarily apply to
the other side of the river. I think it is an excellent
initiative to correct that border anomaly.
Clause 6 of the bill deals with the ‘seizure, destruction
and forfeiture of a thing (including an animal)’. Some
of the things that may be used as evidence other than an
animal in this case are cockfighting spurs and bloody
cages. Previously they had to find the animal being
involved in an offence, but, as I understand it, the
changes in this bill will mean that there are other things
they can collect or seize and use as evidence into the
future, such as cages, cockfighting spurs, whips or
whatever is used to incite animals into fighting. Under
clause 6 there are some rules around how that seizure is
handled, how the documentation is handled, how
documentation and items can be copied, how they are
returned and who they are returned to.
In part 3 of the bill several clauses relate to some
contentious issues revolving around responsible pet
ownership. Clause 10 deals with the identification of
menacing dogs as well as dangerous and restricted
breeds, particularly the fact that they can be
microchipped to identify them into the future.
I would like to spend a bit of time on clause 11, which
relates to the fact that cats can be seized if they are found
outside the owner’s premises without identification. The
owner may recover a cat that is seized under this
provision or, if it is not recovered, the council may sell or
destroy the cat. There is a cost to councils in doing this. I
would like to spend a bit of time on the fact that members
of the government and the opposition have a very strong
focus on the environment. If you consider the things that
do a lot of environmental damage in Victoria, cats are one
of the most significant animals that have an impact on the
environment. Honourable members will recall the recent
legislation passed by Parliament that will take the
mountain cattlemen out of the mountains, but if they
compared the environmental impact of all animals in
Victoria, the damage that cattle do is absolutely
insignificant compared to the damage that feral cats do
across the state and their impact on the native fauna — —
An honourable member — Particularly at Kardinia
Park.
Mr WALSH — They don’t do enough damage.
That is the whole trouble! The problem with cats is that
many people are given a kitten; it grows up; they get
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sick of it; they dump it; it turns up on the roadside; it
turns up on farmland; and it turns up in parks.
Each year animal shelters in Victoria receive
48 000 unwanted cats that people do not want. If that is
the number that turns up at animal shelters, there would
be a significantly greater number than that dumped on
the side of the road or just let go in the wild. Of those
48 000 cats, 32 000 are put to sleep by the animal
shelters. So there is a cost and an issue of the animal
shelters having to deal with all those unwanted cats.
The worst period for dumping cats is through the
summer, because cats breed more in the warm weather,
and particularly around Christmas, when children are
given cats or other pet animals. The cat grows up and
all of a sudden the children do not want it and it starts to
wander, or the family goes on holidays and forgets
about it and it disappears. The build-up of the number
of feral cats has a huge impact on the environment.
One of the things we would like the Minister for
Agriculture to consider in the future is whether we
should have compulsory desexing of cats, particularly
where cats are sold for profit through pet shops. There
may be a real advantage in limiting the population of
stray cats by making sure that cats sold for profit are
desexed. The Birds Australia Atlas survey shows that
over the last 20 years the populations of 15 per cent of
Australia’s native bird species have decreased. I would
put the argument that the major impact on the decrease
in native bird population — especially small birds — is
cats and, more particularly, feral cats. Anyone doing a
bit of spotlighting at night will struggle to find a fox to
shoot but there will be no trouble finding cats’ eyes out
in the paddocks, because there are hundreds of
thousands of feral cats across Australia.
One of the animals that is very dear to everyone’s heart
is the bilby. We have all heard of the native bilby and
about the fact that we tried to change people’s cultural
preference from the Easter bunny to the Easter bilby.
This is one animal that has been practically wiped out
by the feral cat population across Australia. The native
bilby, otherwise known as the long-eared bandicoot,
was nearly extinct. There has been a very interesting
research project in Queensland where a new colony of
bilbies has been reintroduced into a 25-square kilometre
area. Before the researchers did this, they erected a
2-metre-high protective fence around the area at a cost
of $300 000. The feral cats can now be kept out of that
area, and the research work that has come out of the
project has shown that once you eliminate the foxes —
but more importantly the cats — from the area, bilbies
will start to breed up again and go forward, and they are
doing that. The feral cat population, as I said, is one of
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the biggest environmental harmers of Australia’s native
fauna.
An honourable member — I thought the bilbies
were made of chocolate.
Mr WALSH — No, the bilbies are not made of
chocolate. The bilbies are a chocolate imitation of a
very dear native animal.
Clause 12 of the bill deals with the seizure of dogs that
are suspected of offences and attacks, and when dogs
are seized under that provision they can be destroyed in
two particular sets of circumstances. One of those is
where the owner has not supplied a current address in
response to the notice served because of that offence,
and the other is where the owner is unable to be
identified because the absence of an identification mark
or microchip in the dog means that the council cannot
serve a prosecution notice within eight days of the dog
being seized. Anyone who lives in country Victoria,
particularly people who live in the interface areas with
the urban areas, whether on the outskirts of Melbourne
or around places like Shepparton, Bendigo, Ballarat or
larger regional cities, knows that many farms now
cannot run sheep because of attacks by roaming urban
dogs.
Anyone who has seen evidence of the damage those
roaming dogs do would know that it is very cruel way
for a sheep to be treated, so it is a very good initiative to
make sure that councils have the power to get those
dogs quicker and destroy them if they cannot find the
owner. But the real challenge is that the dogs are very
cunning; it is not that easy to catch a dog that is
mauling and killing sheep. They are quite cunning and
they take a lot of effort to catch, but when they are
finally caught the councils now have more power to
deal with them.
Clause 13 of the bill deals with the Fisheries Act 1995.
It relates to the setting of minimum and maximum
sizes, in addition to the fact that the minister previously
had the power to set catch limits and fishery closures
for specific issues.
There would be no presentation I have given in this
house in respect of fishing or water where I did not
touch on the issue of the Murray River. We have heard
a lot of talk in this house about how the Murray River is
dying; about how all the red gums are dying, the fish
are all dying and there is no water up there. But people
who go there realise that that is not case, especially in
relation to fishing. The fishing on the Murray River in
recent times has probably been the best it has been for
the last 20 or 30 years. There have been some quite
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significant catches of fish and some quite large Murray
cod have been caught. The cod catch, particularly in my
part of the Murray River, has been the best for probably
30 or 40 years. The talk in this house about the Murray
River dying — —
Mr Howard — That is coming from your side of
the house.
Mr WALSH — No, the talk is coming from your
side of the house. The suggestion that the Murray River
is dying and we have to take all the water off the
irrigators to fix the river is an absolute fallacy, which
you can see when you come up there, particularly when
you talk to the people who fish on that river. They say
that the water quality is the best it has been for a long
time; they say that the fishing is the best it has been for
a long time; and if you watch the local papers you will
see the photos of the large fish that are being caught
indicating that it is the best fishing there has been for a
long time.
The Nationals do not oppose this bill. It contains some
excellent initiatives for improving the issues
surrounding responsible pet ownership. I put on the
record for the minister the issue of potentially exploring
the desexing of cats, particularly cats that are sold for
profit. We need to do this if we are going to have some
sort of impact in the future on reducing the number of
unwanted cats that end up in animal shelters, and
particularly reducing the number of cats that are ending
up in the feral cat population and having a huge impact
on our native fauna.
Mr HOWARD (Ballarat East) — I, too, am pleased
to speak on the Primary Industries Acts (Amendment)
Bill. We have heard the previous two speakers say they
are supportive of this piece of omnibus legislation that
clearly attempts to improve three acts already before the
house.
The bill relates generally to two areas, and they are
domestic animal management issues and fishing issues.
In respect of the domestic animal issues, two acts are
being varied to improve the operation of domestic
animal management. One is the Prevention of Cruelty
to Animals Act and the other is the Domestic (Feral and
Nuisance) Animals Act. In regard to these acts we have
heard that a number of changes are being made relating
to the powers of seizure when animal inspectors have
been advised that animals are being treated cruelly. In
the past they have not been able to seize items they
believe have been used to perpetrate cruelty to animals
so those items can subsequently be used in pursuing
these matters through the courts. This bill enables that
to happen and, as we have heard from the other side of
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the house, it is accepted as a sensible improvement to
the legislation.
We have also heard that orders made in other states
have not been able to be enforced in Victoria, so that,
for example, somebody who has been the subject of an
order in a cruelty to animals matter in another state and
has been prevented from continuing to own animals in
that state can move over the border into Victoria and as
a result that order will no longer be enforceable. The
bill enables orders issued in courts in other states to be
enforced in Victoria. This is a very sensible thing to do,
and I am pleased that through the Primary Industries
Ministerial Council the ministers are working together
across the Australian states to identify areas where
varied legislation across the states is causing problems
as people move from state to state. This bill helps to
clarify those issues and ensures that orders made in
other states can be enforced in Victoria.
As we have heard, the bill allows animals to be seized
from persons against whom orders have been made,
which has not previously been the case — again,
another sensible improvement. We have also heard that
in regard to the Domestic (Feral and Nuisance) Animals
Act it has been identified that previously it has not been
possible to take action against dogs classed as
‘menacing’ in the same way as it could be taken against
those identified as ‘dangerous’, ‘prescribed breed’ or
‘restricted breed’ dogs. Now dogs that have been
identified as menacing can be required to be
microchipped so they can be identified more easily as
they are moved around from municipality to
municipality. Therefore the issues relating to their being
identified as menacing can also be dealt with.
The house also heard from the member for Swan Hill
about matters relating to domestic cats. We know they
can be very dangerous animals in the effects they have
on populations of native birds and small animals, but
unfortunately in the past we have been relatively slow
in working to reduce populations of cats that have not
been kept responsibly. This legislation will enable that
to happen.
In the past if an inspector wanted to seize a cat they had
to obtain an order from the council which specifically
identified a cat as being a nuisance because it was on
other people’s property. That system simply has not
worked in terms of identifying cats and following
through on orders — and if it has worked in some
cases, it has been very slow. This change to the
legislation will enable cats that are unidentified to be
seized if they are not on their owners’ properties, and it
will enable them to be disposed of after a period of time
if the owners have not come forward to claim their
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animals. It is another sensible change to the act through
this piece of legislation, and I am pleased to see that it
has been supported by both sides of the house.
One other aspect of the bill that I moved past without
noting recognises another anomaly in the legislation. In
the past when the owners of dogs found to be causing a
problem could not be located, those animals were
seized but then had to be kept, because there was no
way of legally disposing of them. This legislation
recognises that as an anomaly. If the owners of dogs
that have been considered to be a problem cannot be
found, those dogs can be disposed of. This is a sensible
way of responding to legislation that has shown itself to
be inadequate in one way or another.
The other area, which we have heard the other side of
the house say is a significant part of this bill, recognises
issues in the fisheries sector that need to be improved.
There are two issues there. One is where fisheries
officers have not been able to require people to present
documentation and therefore have had to quickly obtain
court orders for inspection. People have been able to
hide documentation, and the requirement to present
documentation has not been enforceable. Now we have
improved the legislation so that people can be required
to present documentation to authorised fisheries officers
without the officers requiring additional notice or
opportunity to enter premises to seek out that
documentation.
The other issue, as we have heard, is that fisheries
notices can be implemented from time to time in
response to short-term changes in environmental, social
or economic conditions. There has been a shortcoming
in the legislation whereby it has not been possible to
attach minimum or maximum size limits to fisheries
orders, but that could now take place under this
legislation. These are very sensible variations. It is very
difficult to talk at length about them, because as we
have heard they are not being challenged by the other
side of the house. They are recognised clearly as
straightforward changes that will enable the fisheries or
animal officers working in this area to meet their
objectives in a much more straightforward and effective
manner. It will ensure that incidents of cruelty to
animals can be followed through effectively and that
our fisheries can also be protected more efficiently as a
result. I am very pleased to commend this legislation to
the house.
Dr SYKES (Benalla) — I rise to contribute to the
debate on the Primary Industries Acts (Amendment)
Bill. The member for South-West Coast has covered
the detail of the bill very well, so I will make some
general comments. I support the strengthening of the
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Prevention of Cruelty to Animals Act 1986, because the
administration of the act is very difficult and every
assistance is welcomed by those at the front line. That
assistance may take the form of increasing the
legislative powers, or it may involve the streamlining of
administrative procedures to assist in achieving
successful prosecutions. The assistance can also take
the form of political support both to withstand the
inevitable criticisms that come from some sectors of the
community when the act is being enforced and to
ensure adequate funding.
I commend the government for its support of the animal
health and welfare activities of the staff of the
Department of Primary Industries (DPI) — namely, the
vets, the animal health officers and their support staff,
who are very well led by the chief veterinary officer,
Hugh Millar, and the manager of animal health
operations, John Galvin. It was not always the case.
Support dropped off in the 1980s, and it has been won
back by the outstanding work of the animal health and
welfare staff both in their day-to-day activities and in
their ability to respond to disasters, including natural
disasters, drought and pain, where animal welfare
issues can be quite difficult to deal with.
It took the foot and mouth disease outbreak of 2001 to
galvanise support for animal health and welfare
activities. By contrast the same support does not exist
for the DPI’s weed and pest control activities. As the
member for Swan Hill has mentioned, particularly in
relation to clause 12 and the feral cat situation, it is
extremely disappointing that support for the front-line
staff of the DPI is not there. In this very important
activity of controlling feral animals, particularly feral
cats, I would have to express my disappointment at the
Minister for Agriculture’s failure to ensure the
provision of adequate funding for that important
component of the department’s pest animal and weed
control activities. This problem has existed for a
number of years. If the minister is to do what has been
done in relation to animal health and welfare, then he
needs to lift his batting performance, perhaps put in a
Brett Lee-type performance and get some funding back
for the pest animals and weeds side of the Department
of Primary Industries.
Returning to the animal health and welfare component,
clause 6 provides for the ability of staff to seize things
for the purpose of enabling a better prosecution or to
destroy seized animals for humane reasons or because
of disease. They are sound provisions.
I would like to briefly digress at this stage to make
special recognition in this Parliament of John Galvin,
the manager of animal health operations. John has not
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enjoyed the best of health in recent times; in fact he has
had one kidney removed and two open brain operations
both of which were done while he was fully conscious.
John has taken this in his stride, even joking that the
doctor should insert a roller door for easier future
access to his brain. What is even more remarkable is
that he was back at work, albeit part time, within two
weeks of his last open brain surgery. As one of John’s
workmates quipped, even with a few bits of his brain
missing he still performs outstandingly well when it
comes to clarity of thinking and problem solving. I
wish to acknowledge John’s wonderful contribution to
animal health and welfare and wish him well.
The Nationals support the bill because it will improve
our ability to protect the welfare and wellbeing of
animals and assist in other matters related to fisheries.
There is another related area I draw to the attention of
the government — the issue of wildlife injured on
roads. In our area a number of people assist these
animals, but in particular Gabby Mehagan and partner
Rick spend every last cent they have assisting injured
wildlife in the Mansfield area. Unfortunately their
support is rather limited. The Royal Society for the
Prevention of Cruelty to Animals gives them very
limited support and the local council due to funding
constraints is withdrawing its similar service in the area.
I would ask the minister in his consideration of the
broader issues of animal welfare to favourably consider
any possible option for assisting Gabby and Rick so
they can continue this absolutely fantastic service of
looking after the wellbeing of our injured wildlife. I say
that in the context of the bill.
As the member for Swan Hill pointed out, the reasons
we have the animal welfare provisions included in the
bill are to do with the controlling of feral cats. In part
one reason we want to control feral cats is to protect our
wildlife. In conjunction with reducing the number of
feral cats we need to look at protecting wildlife as
Gabby and Rick are doing so well.
The other section of the bill that the member for Swan
Hill touched on and is near to my heart is clause 12
which relates to dogs and the ability to seize and
destroy them if the owners cannot be found. From my
own experience the issue of roaming town dogs and the
terror they inflict on sheep grazing in the near vicinity
of towns is heart wrenching and emotionally
destroying. Any improvement in the ability to identify
these animals and, if necessary, destroy them is going
to contribute to the wellbeing of sheep grazing in the
proximity of country towns and also to protect the
mental wellbeing of farmers. I can assure you that
anyone who has had their stock terrorised by town and
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wild dogs finds it a heart-wrenching experience. You
do not sleep at night — it just rips the life out of you. I
commend this provision of the bill.
Finally, in the last 30 seconds available to me, in
talking about the sections that amend the Fisheries Act
and the provision for size limits I cannot help but
mention that Lake Mokoan has pretty good fishing at
the moment. It is fantastic for yellow belly and Murray
cod. It is in the interests of everyone to maintain the
lake for a long time to come.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

EastLink: noise and air pollution
Mr HONEYWOOD (Warrandyte) — I raise an
issue for investigation and action by the Minister for
Transport. I call on him to ensure that we have
appropriate noise pollution and air quality
methodologies in place along the EastLink road
reservation, both during the construction phase and
after cars are using it.
A constituent has informed me that he has been
campaigning for a state environment protection policy
(road traffic noise), or SEPP (RTN), as an alternative to
VicRoads’ current noise policy. He was one of about
80 Victorians who made submissions back in
June 2002 on this RTN strategy background paper put
out by the EPA. A letter from the chairman of the EPA,
Mick Bourke, which I have with me, details and
apologises for the fact that three years after that promise
of a new noise pollution policy, we are still waiting for
it. In fact my constituent contacted a Melanie
Middleton in the atmosphere and noise unit of the EPA,
who admitted to him that the draft policy is with the
government. What is an independent watchdog for
Victoria’s environment doing having to submit draft
policies to the government, cap in hand, for the
government to decide whether it will let this so-called
independent watchdog release them?
Meanwhile, the Southern and Eastern Integrated
Transport Authority advises that the VicRoads policy is
the criterion that will apply to EastLink for noise
attenuation. In the meantime there will be no
night-time — midnight to 6.00 a.m. — protection for
residents with houses abutting the EastLink reserve.
Also the 63 dB(A), or decibels A, limit only applies to
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ground floor windows, so when you add another
3 dB(A) for the first floor level, where bedrooms are
usually located in a two-storey house, the limit becomes
66 dB(A), which is a major problem because the World
Health Organisation recommends a 58 dB(A) criteria
for daytime.
In 2000 the New South Wales EPA produced a policy
close to WHO recommendations for the daytime and
night time. So already we have a situation in which
noise pollution along the EastLink corridor is well in
excess of WHO requirements and standards. In the
meantime, and three years down the track, we are still
waiting for the good old EPA to deliver its promised
separate policy to replace the outdated and inadequate
VicRoads noise pollution policy.
Separately, air quality is a major issue. The
Environment Protection Authority’s air quality
monitoring using TEOM (tapered element oscillating
microbalance) instruments, which can undermeasure on
high pollution days, combined with unresolved
questions about air quality monitoring in valleys and
the failure by the EPA to provide a road traffic noise
policy, as I mentioned, really makes us wonder what
the EPA is doing in this important project. Of course
serious concerns about air quality monitoring are being
raised not just by constituents in the Mullum Valley
area of my electorate but by the Heatherdale Road
Action Group.

Housing: Percy Street, Chilwell
Mr TREZISE (Geelong) — Tonight I raise an issue
for the Minister for Housing in another place. It relates
to the Office of Housing flats in Percy Street, Chilwell,
which are situated in my electorate of Geelong. I must
say that Chilwell is a very nice suburb. The Percy Street
flats are now vacant, and have been for 12 to
18 months. They have fallen into a dangerous state of
disrepair which raises a health and safety issue for local
residents. Therefore the action I seek is for the minister
to take appropriate steps and immediate action to have
the Percy Street flats demolished.
Last Friday, at the request of local residents Gary
Dalton and Trevor Twitt, I visited the site to see at first
hand not only their concerns, but those of the residents
they represented. I was shocked by the state of the flats.
Most of the windows had been smashed and many had
been boarded up with corrugated iron. Those windows
that had not been smashed will no doubt be smashed
over the coming weeks by the local youth. A number of
flats had been burned out, and the so-called garden was
an overgrown mess.
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The site sits in the middle of a well-maintained area of
Chilwell, and has become an eyesore to the detriment
of other people’s properties and to the ambience of the
surrounding neighbourhood. But worse, although the
area is fenced off it still poses a significant community
health and safety risk. From a health perspective,
residents have reported that feral cats, and no doubt
vermin like rats and mice, are also a problem. Safety is
also a major concern, especially given it sits directly
opposite a park frequented by a lot of young people.
The flats are no doubt like a magnet to children looking
for a bit of adventure, but they are not aware of the
hidden traps that sit amongst the building — and not
only hidden traps but traps that are very obvious to
most people. Many of the flats have had their doors
kicked in and so are accessible to the children that I am
talking about.
I am aware that the local Office of Housing office is
aware of the problem. It is a very effective organisation
locally and no doubt it will be taking steps to have this
problem rectified. But tonight I call on the minister to
ensure these flats are demolished forthwith and
replaced with a quality public housing facility that will
be quickly snapped up by those on the waiting list in
Geelong.

Elmore field days: sewerage facilities
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the attention of the Minister for State and
Regional Development, and it concerns the provision of
reticulated sewerage for Elmore field day sites. The
minister will be well aware that I wrote to him on this
topic on 14 April 2005 and have since discussed the
matter with him personally. The minister is also well
aware that Elmore and District Machinery Field Days
held its first field day in 1964, that it is run almost
exclusively by a voluntary committee of 95 volunteers,
with a further 38 volunteers on the catering committee.
Since 1964 the committee has purchased and developed
its own site of 354 acres at a cost of $2.5 million and
has given back to a wide range of community
organisations a massive $1.775 million. Beneficiaries,
which number more than 100, include the Rochester
and Elmore District Health Service, a wide range of
sporting and community organisations, swimming
pools, schools, fire brigades and the like. This has saved
the government a considerable amount of money which
otherwise would have been provided in government
grants to these organisations.
The field day committee is now aiming to utilise its
magnificent facilities for other activities, and during the
last two years the site has been used on 228 days. The
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Scouts Australian Jamboree, which is expected to
attract more than 10 000 participants, is to be held at the
site in January 2007. Prior to that the committee wishes
to connect to Coliban Water’s Elmore reticulated
sewerage scheme at an estimated cost of $660 000.
At a meeting that was held on the site on Wednesday,
3 August, and attended by Terry Fitzgerald from the
Bendigo office of the Department of State and Regional
Development, it was proposed that provided the project
was supported financially by the Shire of Campaspe,
the state government would be asked to contribute
$200 000 and the commonwealth $200 000, and that
the field day committee itself provide $220 000.
I therefore strongly commend this very worthwhile
project to the minister and ask that he give it his speedy
and sympathetic consideration, given that the field day
committee has received virtually no government
funding in the whole of the period it has been operating
and has given so generously to such a wide range of
worthwhile community organisations.

State Emergency Service: Knox unit
Mr LOCKWOOD (Bayswater) — I raise a matter
tonight for the Minister for Police and Emergency
Services. The action I seek is for the minister to advise
the Knox State Emergency Service on ways it can
obtain funding to replace or renovate its building. The
Knox SES does a great job, whether it be attending road
accidents, in which it specialises, responding to storm
damage or the myriad other emergencies that require its
skills — and it is a highly skilled group.
I recently had the opportunity to meet with my local
SES and was shown over its premises and equipment.
Brett Taylor, the controller, and Karen Afif were keen
to conduct the tour and introduced me to members of
the crew. I even got to sit in on a lesson about car
construction, which is useful for those who need to
prise cars apart in a crisis! That happened because they
have a group of trainees at the moment who will add
numbers to the volunteers already available. The
training required is quite extensive, obviously, since all
volunteers have a responsibility to perform well for the
community, and we have a responsibility to the trainees
to ensure they are properly equipped with skills as well
as with equipment.
The Knox general purpose vehicle is 13 years old and
still serves the unit well. The one problem the unit has
is lack of space and the age of its building. A new
general purpose vehicle would not fit into the existing
building. The building is provided by council, but any
replacement or enlargement would involve significant
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fundraising by the unit as well as council contribution.
The unit is seeking advice of the funding options
available. It runs an annual appeal through an envelope
placed in Knox letterboxes. This means that
letterboxing is also part of its routine — albeit only
once a year. This year the Knox Charity Ball was run to
benefit the Knox State Emergency Service and it raised
several thousand dollars. The support by Knox council
of its SES is much appreciated.
The equipment provided by the state government with
this year’s budget is also very much appreciated. Knox
sent four representatives to the thankyou function at
Parliament House last night — Kerryn Jensen, Sarah
Douds, Peter Gaul and Shane Davey. They were very
pleased to hear about the new structure of the SES in
Victoria, which is the subject of a bill before the house
at the moment. They took the opportunity to tell me
about the needs of their unit, one of which I am seeking
assistance with tonight. It was great to see these four at
Parliament House on behalf of their unit.
The Knox unit has a proud record. Whether it be a
result of stormy weather or unfortunate driving, the
Knox members are ready to respond quickly to save
lives and property. As we all know, the SES is an
all-volunteer service which responds to floods, severe
storms, earthquakes, road accident rescue, search and
rescue, bushfires and heatwaves, and supports other
emergency service agencies. It has a major role in
formulating municipal emergency plans — emergency
planning is a very important function. Needless to say,
in these times of possible terrorist attacks the need for
planning is greater than ever.
Members are drawn from all walks of life — from shop
assistants to police officers and from housewives to
tradesmen. There are a few Knox council employees on
the roster, which provides a significant convenience
factor, given that the council building is only a couple
of minutes away from the SES depot. It is great to see
the council employees doing their part for the
community. I congratulate the Knox SES on the great
work it does and seek assistance from the minister in
advising the unit of ways to raise funds for a new
building.

Planning: Inverleigh Golf Club
Mr MULDER (Polwarth) — The matter I raise is
for the Minister for Planning and concerns a request by
the Inverleigh Golf Club to the Department of
Sustainability and Environment that the golf club land
be reserved for conservation and recreation purposes
and that the golf club be appointed as the committee of
management.
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Despite numerous requests from the golf club
committee and my representations to the Minister for
Environment, this request continues to be denied. We
have been told that it is department policy for golf
courses to be leased and that the reservation of
Inverleigh golf course would be inconsistent with this
policy. How is it that the Avoca, Snake Valley and
Winchelsea golf clubs, to name but a few, have had
committees of management appointed, but the
Inverleigh Golf Club continues to be denied? Given this
fact, I ask that the minister immediately instruct the
Department of Sustainability and Environment to act on
this matter and allow a committee of management to be
appointed at the Inverleigh Golf Club, thereby giving it
the same opportunity as has been given to other golf
clubs around the state.
This request had its genesis in 2002 with an offer by the
then Department of Natural Resources and
Environment to sell the golf club land to the Inverleigh
Golf Club for $50 000. Due to a number of issues,
including the complexity of paperwork associated with
a management plan coupled with a council rezoning,
the offer was not taken up at that time. In 2004 the land
was revalued by the Valuer-General; the current
valuation is $96 892 and the club’s current lease
payments have increased to $2970 per annum. Given
this new valuation and the increase to its lease
payments, in December 2004 the Inverleigh Golf Club
committee made a decision to approach the department
with a request that the land be reserved for the purposes
of conservation and recreation and the golf club be
appointed as the committee of management.
The latest representations to the minister made in
March this year have finally resulted in a response,
dated 2 August. However, it contains yet another denial
of the request. Surely it is commonsense that this land
be reserved and not sold outright. The spectre of the
golf club land being on-sold to developers in the future
looms large — an example being the recent debacle in
Geelong. Surely it is commonsense that the $96 892 be
used instead by a committee of management to
maintain, revegetate and generally take care of this
piece of land for the continuing use of the local
community.
I ask the minister to ensure that commonsense prevails
in this case. We are not talking about an elitist or
exclusive golf club; Inverleigh is a very small
community. The committee of management, as indeed
is the current committee which runs the golf club, is
made up of mainly aged people. They are trying to
retain a facility and are struggling to meet the lease
payments, but are prepared to act as caretakers of this
land to ensure that it is retained for the community of
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Inverleigh. As I said, I ask the minister to ensure that
commonsense prevails so that they can retain this
facility for their town.

Children: autism-specific education
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Education Services.
I ask her to promptly advise parents of children with
autism spectrum disorder (ASD) of the new northern
venue of the specialist autism education service. I
recently received an invitation from the Early
Childhood Autism Service to attend a public meeting
on 26 July. I was unable to attend and sent my
apologies, but I asked what I could do to assist. A very
articulate and impressive advocate for children with
ASD, Ms Helen Shanahan of Pascoe Vale South, sent
me an email which outlined clearly the needs in our
area.
Early childhood professionals in the northern
metropolitan region have been informing the
Department of Education and Training about the need
for autism-specific education in the north for a number
of years. The number of children diagnosed with ASD
has grown dramatically over the period during which
they have been advocating. Many in this house are
aware that ASD is being diagnosed more often now. In
the past children from the north were able to access
autism-specific schools in both the east and the west.
Over in the west there is the great Western Autistic
School, and in the east there is the Bulleen Special
School. However, due to the increase in numbers, quite
frankly we need a new and permanent site in the north.
Representatives from the northern metropolitan region
of the Department of Education and Training have
verbally advised a number of parents that the Preston
Special Development School would be available as a
site from 2006 if the government agreed. I spoke to
representatives of that school personally to ascertain
and confirm that their school council supported the
proposition that their school could be that site, and they
were extremely supportive and welcoming of children
and parents with these particular needs.
The experience I have had is that the Minister for
Education Services has been highly responsive to calls
such as this. In the current academic year we had extra
places allocated to the Western Autistic School, but
unfortunately a number of parents did not get that
advice until very late. Children with ASD and their
families need to have this advice early. It is important
that the government give exact advice about its decision
and that that be done as soon as possible. The families
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of children with high-level needs function much better
when they receive high-level support from the state.

Police: Sandringham
Mr THOMPSON (Sandringham) — As long as a
police station remains unbuilt in Abbott Street,
Sandringham, the Labor Party will remain accountable
for the non-fulfilment of a core election promise it
made on the eve of the 1988 state election, when it said
that if it was re-elected it would build the new police
station in Sandringham. I can hear the echo of laughter
in the parliamentary chamber, and while the — —
The SPEAKER — Order! The member is required
to direct his adjournment matter to a specific minister.
Mr THOMPSON — I direct my matter to the
attention of the Minister for Police and Emergency
Services. As I respond to the echo of laughter in the
chamber, so too there is an echo within the
Sandringham electorate as a consequence of the failure
of the Labor Party to fulfil an election promise between
1988 and 1992 and again between 1999 and 2005.
Mr Nardella — What happened from 1992 to
1999?
The SPEAKER — Order! Without the assistance of
the member for Melton.
Mr THOMPSON — I welcome the assistance of
the member for Melton, Speaker, because the one
difference between the Liberal Party and the Labor
Party was that the Liberal Party did not make a core
election promise that it failed to fulfil. The Liberal
Party’s achievement in relation to this matter is that the
land that was required for the police station was
retained in state ownership in order to keep alive the
possibility of the promise being fulfilled by the Labor
Party.
The immediate concern I wish to raise with the
minister, however, relates to a matter raised with me by
a local constituent, who drew my attention to the failure
of police to attend the scene of an accident at the corner
of Bruce Street and Haydens Road, Black Rock at
approximately 11.00 a.m. on Thursday, 14 July 2005. I
was advised that a neighbour notified police at the time
of the accident but was informed that as there was
no-one injured in the accident they would not attend.
My constituent queried this response with the police on
traffic duty the following day and was assured that this
was the appropriate response. I understand that the
vehicle involved in the accident hit a rubbish bin and
then narrowly missed a parked car before running into a
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pole at the intersection. It then spun out of control
before hitting a tree on the nature strip. The residents
near the scene of the accident were concerned that the
vehicle was not driven in an appropriate manner and
felt there was a possibility of charges being laid as a
result of the accident.
I seek the advice of the minister as to whether it is the
response of the police that when they receive
information from the public regarding circumstances
where the driver’s capacity is under question, they only
attend an accident if someone is injured. We heard the
minister today advise the house of reductions in a range
of crime statistics. The key question this begs is have
they changed the method of collection in their approach
as the case in Sandringham is clearly not satisfactory?

Port Phillip Bay: channel deepening
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gave a clear indication that the commonwealth supports
the state’s position. The federal environment minister,
has also been involved in the approval of trial dredging,
which was recommended by an independent panel. I
presume that the federal minister’s parliamentary
secretary, Greg Hunt, also supports the trial dredging
since he so often claims credit for state government
initiatives and projects.
Even the Honourable Ron Bowden, the member for the
South Eastern Province in the other place who is the
Liberal Party spokesperson on ports, suggested that the
state Liberal Party supports the proposed project. Along
with my constituents I am confused that Liberal
members in this house such as the members for Nepean
and Mornington cannot decide whether to support or
oppose trial dredging and the proposed channel
deepening project.

Ms BUCHANAN (Hastings) — I raise a matter for
the attention of the Minister for Transport. Many
businesses operate in or rely on access to Port Phillip
Bay. I ask the minister to ensure that appropriate
consultation processes are undertaken to allow these
businesses the maximum opportunity possible to access
the bay during the trial dredging process. Port Phillip
Bay is a key economic driver for many businesses,
including divers, ecotourism operators, sailing and
fishing operations and, of course, importers and
exporters through the port of Melbourne. The port is a
vital institution for our state’s community, handling
nearly $70 billion in trade and contributing over
$5.4 billion per annum to the Victorian economy. It is
also responsible for the livelihood and employment of
around 80 000 Victorians.

Ms BUCHANAN — You want to bet? Over the
next nine weeks the trial dredging process will collect
substantial data for dredging, turbidity and sediment
management models as recommended by the
independent panel report. As I stated earlier, we can
have positive outcomes for our economy and our
environment through this process. In the meantime it is
important to businesses relying on the bay to have the
opportunity to provide their winter season services and
activities in the region. It is my understanding that
relevant businesses can apply for exemptions to current
exclusion zones provided that occupational health and
safety requirements are not compromised.

More than 98 per cent of Victoria’s trade occurs
through sea transport, and the port handles around
40 per cent of Australia’s total container trade. The
long-term viability of the port of Melbourne is
imperative for our farmers, essential to manufacturers
and fundamental for a healthy economy. At the same
time the long-term sustainability of Port Phillip Bay
must be protected to allow businesses such as divers to
continue to operate in a tremendously important
environmental asset.

Building industry: warranty insurance

However, these two outcomes are not mutually
exclusive. The process being undertaken by the Bracks
government in relation to the proposed channel
deepening has sought an outcome which will grow our
prosperous economy while protecting the ecological
significance of the bay. The proposed project has been
staunchly supported by the Victorian business
community and even the federal Liberal Party. When
interviewed last week by Jon Faine, the Prime Minister

An honourable member interjected.

I hope the minister will ensure that proper consultation
takes place to allow these operations to continue where
possible. It would also be nice if the Liberal Party could
define and confirm which side of the channel deepening
debate it is actually on. It would be nice to know.

Mr BAILLIEU (Hawthorn) — I raise a matter for
the Treasurer regarding his inquiry into housing
regulation in Victoria, which is being conducted by the
Victorian Competition and Efficiency Commission
(VCEC). The inquiry was established by the Treasurer
in November 2004. I specifically ask the Treasurer to
act immediately to prevent the gross intimidation of
witnesses to that inquiry, particularly in regard to the
issue of home warranty insurance.
The Victorian Competition and Efficiency Commission
is examining home warranty insurance, and members
should understand that it is still an issue. It has not been
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fixed. It has been raised many times in this house by the
Liberal Party, by The Nationals and even last night by
the member for Gippsland East. The issue runs to the
treatment of small builders in particular in the face of
the virtual monopoly of Vero Insurance Ltd.
A number of groups made submissions to the inquiry
and a number of groups appeared as witnesses,
including Vero and the Builders Collective of Australia
(BCA), a volunteer group of builders. A draft report
was released in July 2005. Interestingly that report
effectively adopts the Vero submission and ignores
other submissions. On 15 July Vero’s solicitors wrote
to the BCA threatening to sue the builders collective if
parts of the submission that the builders collective had
made were not withdrawn or rewritten. Not surprisingly
the volunteers at the BCA perceived this as a highly
intimidating act, particularly as the Victorian
Competition and Efficiency Commission was seeking
responses to the draft by 26 August.
Tonight I have received further information from the
BCA. The BCA wrote today, 10 August, to VCEC
commissioner Robert Kerr raising the legal threat made
by Vero and seeking protection from VCEC. In
particular Mr Phil Dwyer, the national president of the
BCA, described this legal action as:
… intimidation by Vero Insurance against the builders
collective …

He went on to say:
Not only am I very concerned about these threats to the
builders collective but I am very perturbed that my own
business may suffer irreparable damage as a result.
In addition, I feel the inquiry is now at risk of being used as a
vehicle to hinder and thwart free speech and genuine public
comment. It is of great concern that one witness to your
inquiry is able to intimidate another witness with whose
views they disagree — after all, isn’t that the nature of such
an inquiry — to gain alternative viewpoints?

Further, he said:
… I ask the commission to urgently advise what protections
are accorded to the builders collective in relation to
submissions already made to your inquiry and submissions to
be made in the future. I also ask what action either the
commission or the BCA can take to prevent intimidation of
witnesses. The action of Vero Insurance has apparently been
kindled by the publication of our written and verbal
submissions to the VCEC web site.

A very disturbed BCA got a response this evening —
admittedly quickly — from VCEC which says:
Submissions to the commission do not however have the
benefit of parliamentary privilege or similar protection … I
hope that … you are not intimidated from doing so.
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An extraordinary admission: ‘I hope’! Is that the best it
can do? The minister must act.

Glenvill Homes: complaints
Ms MUNT (Mordialloc) — I would like to raise a
matter for the attention of the Minister for Planning.
The action I seek is for the minister to investigate the
claims and experiences of Mr Balkin, who is one of my
constituents, and other customers who have had bad
experiences with Glenvill Homes with a view to
ensuring that their experiences are not repeated.
I am sure that many members have been approached by
constituents with building issues, and it is good to know
that whilst there are over 90 000 permits issued every
year, there are only 1600 or so written complaints. The
government’s dispute resolution service manages to
resolve 60 per cent of those issues and another 39 per
cent are referred to more appropriate bodies or
withdrawn, while only 1 per cent actually go to the
Victorian Civil and Administrative Tribunal (VCAT).
However, in every bunch there is a bad experience or
two that does not fit this picture, and in my case
Mr Mark Balkin seems to have come across that bad
egg. He has been in contact with me regarding his
ongoing problems with Glenvill Homes since
November 2004. His house was scheduled for
completion in July 2003. The builder has walked away
from the unfinished house and has taken Mr Balkin to
VCAT for non-payment of the final instalment. That is
the builder’s right. However, Mr Balkin maintains that
the house contains major faults, no appliances have
been fitted and there is no certificate of occupancy. For
instance, a recent building commission report notes that
the entire brickwork has been classified as defective.
Mr Balkin’s costs are escalating and he has had to find
other accommodation for his family. He cannot live in a
house with no certificate of occupancy. He is paying off
a mortgage on it and paying rental accommodation for
his family as well. I understand that the government
cannot intervene if the case is before VCAT, but we can
learn from Mr Balkin’s tale and seek to ensure that it
does not happen again.
The SPEAKER — Order! The time for raising
issues has expired. Just before I ask the ministers to
respond, a couple of the items raised this evening really
are very much on the borderline of what is admissible,
particularly those raised by the members for Bayswater
and Sandringham. I remind members that the point of
the adjournment debate is for members to identify a
problem with the minister and ask the minister to take
action to resolve that problem. Asking a minister to
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give advice on a matter does not technically fall within
the guidelines of the adjournment debate.

Responses
Ms ALLAN (Minister for Education Services) — I
am delighted to rise this evening to respond to the
matter raised by the member for Pascoe Vale, who as
this house knows is a very strong advocate for children
with a disability not just in her electorate but right
across the state of Victoria. The member called for me
to make a prompt announcement regarding the creation
of a specialist school for autistic students in the
northern suburbs. The member for Pascoe Vale, like
many members across that region, is well aware of the
pressures on our school system in catering for students
with autism and the whole range of disorders across the
autism spectrum disorder.
I am very pleased to announce to the house this
evening — and I will be following this up with an
announcement at the school tomorrow — that from
next year the Preston Specialist Development School
will be providing for autistic students. It will become
known as the Northern Autistic School to complement
the work that is done at our other autistic schools across
Melbourne that are already in place. This is to provide
support for an area where we know there are a number
of parents who are very concerned about the needs of
their children who have been diagnosed with autism
and who are looking for special settings.
I am very pleased, particularly for parents in the
northern region who have been concerned about the
future for their students, that we are going to provide
this support from 2006 at the Preston Specialist
Development School.
We are estimating that 30 additional students with
autism will be attending the school. This is in addition
to the number of students who already attend the school
who have been diagnosed with autism along with other
disorders. I would like to thank those members in the
northern region, particularly the member for Pascoe
Vale, who has lobbied very strongly for this to happen.
I would like also to thank the school community, the
principal, the parents and the teachers, who have been
working very hard towards this aim. I look forward to
joining the school community and local members of
Parliament at the Preston Specialist Development
School tomorrow morning to confirm this
announcement.
Mr BATCHELOR (Minister for Transport) — The
member for Hastings has asked me to ensure that the
Port of Melbourne Corporation has in place appropriate
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consultation processes with the community during the
trial dredging project. Firstly, I would like to thank the
member for Hastings for bringing this matter to my
attention, and through that the attention of the broader
Victorian public. I can inform the member that a
number of measures are in place or will be put in place
to ensure that all members of the community are
appropriately consulted in regard to this very important
trial dredging project.
For example, I can advise the Parliament tonight that
the Port of Melbourne Corporation has established an
advisory committee, which will act as a forum for
consultation between the port and a broad range of
stakeholders. It is a large group. Some 18 appointments
have been made to this advisory committee — 18
because it wants to represent a very wide range of
interest groups that include community and
environmental groups, tourism groups, local
governments, unions, business, port and other
port-related interests. They are all going to get together
and consult with their respective stakeholder groups
and discuss those interests of mutual concern with the
Port of Melbourne Corporation.
Representatives from specific recreational bodies such
as diving, fishing and boating groups have also been
included. I understand also that the public consultation
process is occurring at relevant municipalities,
including a public meeting tonight at Queenscliff,
which I understand the Parliamentary Secretary for
Infrastructure is trying to attend. Meetings will be held
not only tonight at Queenscliff; they will be held on the
Mornington Peninsula and in the cities of Port Phillip,
Hobsons Bay, Kingston and Frankston over the coming
weeks. There is a lot of local consultation taking place.
As well as this there is a free-call 1800 number, which
is 1800 731 022. I ask members of the Parliament to
give the number a call. Members of the public are
certainly taking advantage of it.
Mr Baillieu — What is the number again, Peter?
Mr BATCHELOR — It is 1800 731 022. It is
available now. Any member of the community can ring
this number and seek further information on the project.
They can get the Port of Melbourne Corporation to get
back in contact with them.
In addition to this free-call number, specific
consultation is occurring with key groups within the
community to address issues relating specifically to
their organisation. What do I mean by that? Regular
one-on-one consultation will take place with the Dive
Industry Victoria Association to discuss the possible

ADJOURNMENT
Wednesday, 10 August 2005

ASSEMBLY

effects on commercial divers. Divers from DIVA have
also been offered training by the Port of Melbourne
Corporation and given the necessary equipment to
monitor visibility when they are diving at a particular
site.
I understand that there is a clear two-way process in
place for the professional divers to provide feedback to
the Port of Melbourne Corporation on results they are
getting during their dives as well as the Port of
Melbourne Corporation providing feedback to the
divers. This is a clear example of interested parties
working together cooperatively to ensure we get the
greatest outcome for all Victorians.
Honourable members interjecting.
The SPEAKER — Order! The member for Nepean
and the member for Warrandyte are both out of their
seats, and I ask them to be quiet.
Mr BATCHELOR — They are out of their depth,
too! I understand that following direct consultation with
DIVA the 500-metre exclusion zone for people in the
water around dredge vessels has been exempted for
commercial divers when it is safe — of course this will
not occur at the entrance, as all parties have agreed that
it would not be safe to dive during dredging. This is
another example of the cooperative spirit between
specialist groups and the Port of Melbourne
Corporation. An exemption was granted to a
commercial dive operator last Sunday when the Queen
of the Netherlands was dredging in the south channel
east, so this is already in place.
Another example is meetings and consultation with
members of the St Kilda breakwater penguin rescue
group. I understand that the Port of Melbourne
Corporation has extended invitations to this group to be
on board a monitoring vessel and to be part of the
penguin monitoring program with the Port of
Melbourne Corporation ecologist. The Polperro
Dolphin Swims nominee has also been extended the
same invitation. This demonstrates that this is a
government for all Victorians. We are determined to
work with all Victorians to cooperate in this partnership
approach in making sure that these important projects
can proceed; they are projects that will make Victoria a
better place to live and raise a family.
The member for Warrandyte raised with me the issue of
noise walls and appropriate treatments on the EastLink
project. He said now, as opposed to what he said in the
past, that we should introduce a draft policy as opposed
to the appropriate policy. It is important to understand
that the EastLink project will deliver high-quality noise
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treatments in accordance with existing VicRoads
policy. The concession deed, which has already been
signed and is in law, in effect provides for a noise
abatement policy in similar terms to the existing
statewide VicRoads policy on the reduction of freeway
noise to nearby residents. The government will be
putting in place for the people of the east and south-east
of Melbourne a similar policy that applies on other
freeways across Victoria.
This policy will see high-standard noise walls — some
as high as 10 metres — that will reduce the impact of
noise on residents. This is the exact sort of noise wall
that the member for Warrandyte asked to be installed
on the EastLink project, and I cannot understand why
not so very long ago, in 2004 — —
Mr Honeywood — On a point of order, Speaker, I
think the minister must have listened to a different
member tonight. I did not mention noise walls; I asked
about an Environment Protection Authority noise
policy — nothing to do with walls. Could the minister
actually address my question, which related to why the
EPA is three years late with the noise policy and is still
relying on the inadequate VicRoads policy?
The SPEAKER — Order! The member is debating
the issue. There is no point of order.
Mr BATCHELOR — A noise-abatement policy
leads to the installation of noise walls because it is the
noise walls that reduce the impact of noise on nearby
residents. In the second-reading debate on the
Mitcham–Frankston project in May 2004, the member
for Warrandyte asked for a particular noise policy to be
implemented. The sort of noise policy that the member
for Warrandyte asked this Parliament to introduce is the
policy that we will see implemented on the EastLink
project. As appears in Hansard of May 2004, he asked
that we make sure that when this project proceeds it has
similar noise walls to those on that section of the
Eastern Freeway between Doncaster Road and
Springvale Road.
The noise walls on that section of the Eastern Freeway
were installed by the previous Liberal government.
They are award-winning noise walls and the sort of
noise walls that the member for Warrandyte asked to be
installed on the EastLink project — and the government
is going to do it. The government listens even to the
member for Warrandyte. We are going to give the
people along the EastLink project the same sort of noise
walls. It is absolutely hypocritical for the member for
Warrandyte to come into the chamber in 2005, having
received some advice from a person who wanted some
alternative proposal put in place. I am afraid it is too
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late; the concession deed has been signed. The
government would have to tear it up!
I know that members have been waiting 300 days to
hear the official policy of the Liberal Party on the tolls
but, in terms of the noise-wall policy on the EastLink
project, we have done what the member for Warrandyte
asked for. The government is not proposing to rip down
those noise walls. The noise walls that will be part of
EastLink project are designed by the same architect
who designed the noise walls on the Eastern Freeway in
that section between Doncaster Road and Springvale
Road. They are of a similar quality and exactly what the
member for Warrandyte asked for. It is the height of
hypocrisy for the member for Warrandyte to come in
now and ask for something different and pretend that he
did not ask for that standard. The government has
delivered — —
Mr Mulder — On a point of order, Speaker, I just
seek clarification from the minister in relation to the
phone number he provided to the Parliament in his
previous response to the matter raised by the member
for Mornington. He gave 1800 731 022 as the number
for members of the public to ring for information. We
have just rung that number and found that there is a
recorded message on it. I thought the information was
something that anyone could request. Has he given us
the right number, or has he misled the Parliament?
The SPEAKER — Order! The member for
Polwarth is not raising a point of order; he is making a
point in debate. Therefore I overrule his point of order.
Mr BATCHELOR — It is an irrelevant point. We
are talking about EastLink. There is no trial dredging
out there; they are tunnelling. You do not know the
difference between tunnelling and dredging!
Mr Mulder interjected.
The SPEAKER — Order!
Mr BATCHELOR — There are wetlands — —
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth! The minister will address his comments
through the Chair.
Mr BATCHELOR — The government has
implemented the desired policy — the one the member
for Warrandyte wanted us to implement. The VicRoads
policy, which in effect sets a standard of 63 dB(A), is
the same standard to which the Liberal Party built the
CityLink project. This is a second example of a
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hypocritical statement by the member for Warrandyte,
who will say anything — in this chamber or outside —
to get a cheap headline!
Mr HOLDING (Minister for Police and Emergency
Services) — The member for Sandringham raised a
matter with respect to an accident that occurred in
Sandringham where, as I understand it, a driver hit a
pole, the kerb and then another vehicle. The police were
called but did not attend because there was no apparent
injury. However, local residents were concerned that
the driver of that vehicle may have been intoxicated. I
am happy to gather further information for the benefit
of the honourable member and get back to him. The
usual policy of Victoria Police has been not to attend in
circumstances where there is only property damage, but
obviously there is a policing and public safety
imperative in a situation where there is some allegation
that a driver is not in full control of his or her faculties.
We will gather further information on the
circumstances of that incident and get back to the
member.
I can assure the honourable member that despite his
suggestion that the crime statistics released today may
have in some way been the result of collecting data in
circumstances such as the incident he described, in fact
the crime collection statistics of Victoria Police are
oversighted by the Council of Australian Governments.
They are excellent data and we all take great pride in
the results Victorians have celebrated today which
show there has been a 7.3 per cent reduction in
Victoria’s crime rate over the past 12 months.
The member for Bayswater raised a matter in relation to
the refurbishment and upgrade of the Knox State
Emergency Service (SES) facilities. I know the
member for Bayswater is a great supporter of
emergency service organisations in his electorate. Last
Sunday we had the pleasure of attending the Bayswater
Country Fire Authority (CFA) brigade, where we heard
a presentation from the captain, Craig Ferguson, and
other brigade members about the fantastic work they
are doing in supporting their local community, and saw
some of their fire drills. It was a great privilege to see
the professionalism of those firefighters and the work
they do protecting the Bayswater community and
surrounding communities.
It is always a great pleasure to see the great work SES
units do throughout the state in responding to floods,
storms, road accident rescue, search and rescue and
other activities. They do it on a voluntary basis and as a
state government we are pleased to support them in
every way we can. In fact, last night many members of
Parliament joined in presenting SES volunteers with
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new personal protective wet-weather gear, overalls and
boots, which will help them carry out their important
duties — more than $1 million worth of state
government assistance. In addition, we are currently
debating legislation which will establish the SES as a
statutory authority.

The member for Hawthorn raised a matter for the
Treasurer about the Treasurer’s inquiry into housing
regulation in Victoria. I will pass that on to the minister.

An important part of the things the state government is
doing to support the SES, and something that is very
relevant to the request made by the member for
Bayswater, is the ongoing rollout of our community
safety emergency support program (CSESP) grants
which support volunteer emergency service
organisations such as the CFA, the SES and Life
Saving Victoria. That program can be used not only to
support the purchase of new equipment and appliances
but also to support the refurbishment of facilities.

House adjourned 10.50 p.m.

We have already seen several iterations of the CSESP
grants rolled out across the state in recent years; I think
some 176 separate grants have been made to different
SES units across the state. We will shortly launch the
next round of CSESP funding and the Knox SES unit
will be eligible to apply for that funding. The support
sought by the member for Bayswater is directly
relevant to the needs of the Knox SES unit. I would
encourage the unit to work with the City of Knox,
which as the local council has a special responsibility to
provide resources and facilities to support its SES unit,
and make an application under that program when it is
announced. We look forward to seeing that unit and
other units around the state making applications and
seeking support to make sure they continue providing
the tremendous service they do to Victorians right
across the state.
Mr PANDAZOPOULOS (Minister for
Gaming) — The member for Geelong raised a matter
for the Minister for Housing in another place about the
Percy Street flats. I will pass that on to the minister.
The member for Rodney raised a matter for the
Minister for State and Regional Development about
sewerage upgrade needs for the Elmore field day sites. I
will pass that on to the minister.
The member for Polwarth raised a matter for the
Minister for Planning about the Inverleigh Golf Club’s
committee of management. I will pass that on to the
minister.
The member for Mordialloc also raised a matter for the
Minister for Planning. This was about investigating
claims from a constituent about Glenvill Homes. This is
a very serious issue and I will pass it on to the minister.

The SPEAKER — Order! The house stands
adjourned.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 160–169
and 310–322 will be removed from the notice paper on
the next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing by 2 o’clock today.

PETITIONS
Following petitions presented to house:

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urges the government to provide additional funding for
chaplaincy services in Victorian government schools.

By Mr PERTON (Doncaster) (32 signatures)
Ms BEARD (Kilsyth) (112 signatures)
Mr NARDELLA (Melton) (24 signatures)
Mr SAVAGE (Mildura) (29 signatures)
Mr WILSON (Narre Warren South) (58 signatures)
Ms CAMPBELL (Pascoe Vale) (50 signatures)
Mr CRUTCHFIELD (South Barwon) (147 signatures)

Racial and religious tolerance: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to the decision of the Victorian
Civil and Administrative Tribunal in the complaint against
Catch the Fire Ministries by the Islamic Council of Victoria,
dated 17 December 2004. The decision has highlighted
serious flaws in the Racial and Religious Tolerance Act 2001
which restrict the basic rights of freedom of religious
discussion.
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The petitioners therefore request that the Legislative
Assembly of Victoria remove the references to religious
vilification in the Racial and Religious Tolerance Act 2001 to
allow unencumbered discussion and freedom of speech
regarding religion and theology.

By Mr SAVAGE (Mildura) (186 signatures)

Housing: disruptive tenants
To the Legislative Assembly of Victoria:
The petition of residents in the electorate of Mildura in the
state of Victoria draws the attention of the house to the loud,
threatening, unruly, unsocial and sometimes criminal
behaviour of certain residents of government-subsidised
housing.
The petitioners believe that all Victorians, including public
tenants and their neighbours, should be afforded peaceful
enjoyment of the premises they occupy, irrespective of
whether the premises are owner occupied, privately rented or
government subsidised.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that any residents of
government-subsidised premises are bound to exercise due
respect for their neighbourhood or face early intervention and
eviction with no further assistance forthcoming.

By Mr SAVAGE (Mildura) (5 signatures)

Police: schools program
To the Legislative Assembly of Victoria:
The petition of certain citizens in the state of Victoria draws
to the attention of the house that the police schools
involvement program has been a successful, proactive
policing program operating since 1989 which, with the school
resource officers, has worked closely with school
communities in many constructive ways including to:
develop a positive relationship between police and the
community;
develop an understanding of the role of police in society;
and
reduce the incident of crime in society.
In 2005 approximately 200 000 students statewide have
benefited from this program, which has served as a model for
similar programs in other states and, indeed, is recognised
internationally as a positive model for police and school
partnerships.
The proposed termination of the program, when law and
order issues are of particular concern within Victorian
communities, is not in the best interest of our children or the
Victoria police.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria support the continuation of this most
worthwhile police school involvement program in its present
form for the year 2006 and beyond.
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By Mr SAVAGE (Mildura) (422 signatures)

Nightclubs: metal detector tests
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the unnecessary and wholly avoidable death of
Mark Russo, 23, of Wheelers Hill in the early hours of
20 November 2004. Mark was knifed to death at the bar of a
popular nightspot as a direct result of the fact that no checks
were made at any point to ensure that patrons were not
carrying weapons of any kind. Had such a check been carried
out, Mark would undoubtedly be alive today.
The petitioners therefore request that the Legislative
Assembly of Victoria make it compulsory that all pubs, bars
and nightclubs carry out metal detector tests on all patrons
before they are permitted entry.

By Mr ANDREWS (Mulgrave) (8025 signatures)

Schools: religious instruction

By Mr THOMPSON (Sandringham)
(133 signatures)
Tabled.
Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr SAVAGE (Mildura).
Ordered that petition presented by honourable
member for Polwarth be considered next day on
motion of Mr MULDER (Polwarth).
Ordered that petition presented by honourable
member for Doncaster be considered next day on
motion of Mr KOTSIRAS (Bulleen).

To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious education in Victorian schools draws
out to the house that under the Bracks Labor government
review of education legislation the future of religious
education in Victorian schools is in question, and the
petitioners therefore request that the Legislative Assembly of
Victoria take steps to ensure that there is no change to
legislation which would diminish the status of religious
education in Victorian schools and, on the contrary, require
the government to provide additional funding for chaplaincy
services in Victorian state schools.

By Mr MULDER (Polwarth) (28 signatures)
Mr WELLS (Scoresby) (20 signatures)

Sandringham and District Memorial Hospital:
car parking fees
To the Legislative Assembly of Victoria:
The petition of the residents of the Sandringham electorate
draws to the attention of the house the proposal by the
Sandringham and District Memorial Hospital and Bayside
Health to introduce a range of car parking fees to provide not
only for car parking maintenance but also to assist in funding
future capital works, equipment demands and improving staff
and patient facilities. Residents are concerned that this may
result in increased parking in nearby streets by both staff and
visitors which will impact on local amenity and quiet
enjoyment of their neighbourhood.
Prayer
The petitioners therefore request that the Bracks government
provide sufficient funding for the efficient management of the
hospital without the impost of these fees which will see
hospital employees paying up to $480 a year to subsidise
projects which should be funded by the state government.
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INSPECTOR OF MUNICIPAL
ADMINISTRATION
Glen Eira City Council
Mr THWAITES (Minister for Environment), by
leave, presented report.
Tabled.
Ordered to be printed.

BUSINESS OF THE HOUSE
Member for Polwarth: statement
Mr Batchelor — Speaker, I wish to raise a point of
order, and in doing so I seek your guidance on what
appears to be a deliberate attempt to mislead you and,
through you, the Parliament. Last night during the
adjournment debate and through the vehicle of a point
of order the member for Polwarth claimed the Liberal
Party had just rung the port of Melbourne free-call
number, 1800 731 022, and could only receive a
recorded message. This could not possibly have been
true, it could not be the case, as the message gives you
at least two options of going through to a receptionist to
speak to a person.
It was in that mode last night. We know that because
my office had checked before my coming into the
chamber and during the point of order taken by the
member for Polwarth. It is in that mode this morning. A
number of days ago the federal member, Greg Hunt,
rang the 1800 number and his office was got back to
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within 4 hours. That is the background, so the point of
order — —
Mr Cooper interjected.
The SPEAKER — Order! Without the assistance of
the member for Mornington!
Mr Cooper — Is this a ministerial statement?
The SPEAKER — Order! The member for
Mornington will cease interjecting in that manner. The
minister will continue.
Mr Batchelor — The point of order I wish to raise
is this ongoing problem of members of the opposition
abusing points of order, of saying things during a point
of order that are demonstrably untrue, that they know
are untrue at the point of saying them. I seek your
guidance, Speaker, as to how we can bring some
integrity back into the point of order process.
Mr Honeywood — On the point of order, Speaker, I
would suggest that if you entertain the suggestion by
the Leader of the House that points of order from this
side of the house are a worry, you ought to look in
Hansard at points of order from the other side, because
only yesterday in the grievance debate the member for
Hastings made the most inane points of order to
interrupt the flow of debate quite deliberately. If we are
going to have individual points of order raised, we
would need to have a full and proper inquiry into the
whole gamut of points of order being raised by
honourable members.
The SPEAKER — Order! I do not wish to hear any
further on the point of order.
Mr Thompson — On the point of order, Speaker — —
The SPEAKER — Order! I have just said I do not
wish to hear any further on the point of order. It is not
the role of the Chair to determine the truth or otherwise
of any statements made by the members of this house,
and I suggest if members of either side take objection to
what other members say, there are many remedies
available to them.
Mr Thompson — On a further point of order,
Speaker — —
The SPEAKER — Order! Is this a further point of
order?
Mr Thompson — A further point of order, Speaker.
The SPEAKER — Order! What is the point of
order?
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Mr Thompson — I rang the inquiry line last
night — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Sandringham will take his seat.
Honourable members interjecting.
Mr Thompson — Speaker, on a further point of
order — —
The SPEAKER — Order! I will not hear any trivial
points of order from members, so I ask the member for
Sandringham what his point of order is.
Mr Thompson — Speaker, it is not a trivial point of
order, it is just for the accuracy of the parliamentary
record.
Mr Cooper — It’s for accuracy.
Mr Thompson — A point of order was made earlier
on — —
The SPEAKER — Order! I will not hear any
further discussion of that matter. As I have said, it is not
a point of order. I have not upheld the point of order of
the Leader of the House, and I have given quite clearly
the course of action that is available for any members
who wish to take it further, but I do not intend to hear it
any further.

DOCUMENT
Tabled by Clerk:
Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule No 95.

MEMBERS STATEMENTS
Lalor Park Primary School: environment
program
Ms GILLETT (Tarneit) — It was my privilege on
Wednesday, 27 July, to visit Lalor Park Primary School
and specifically the grades 5 and 6 students there, who
generously volunteered their green thumbs to grow
seedlings as part of the 2006 Commonwealth Games
environment program. It was wonderful to speak with
the children and hear their genuine excitement at
having tended from tiny seedlings these plants that are
now available for planting around the state. The
government intends to plant up to 1 million trees,
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including those grown by the children at Lalor Park
Primary School, for the first ever carbon-neutral
Commonwealth Games.
The absolute excitement of the children and their
commitment to the greening of their own environment
was a delight to see. Not only had the children grown
these seedlings for the Commonwealth Games; they
had spent a couple of years redesigning and
re-landscaping their own school environment to reflect
native flora, and did a fantastic job with that. They have
done a magnificent job growing these seedlings, and I
wanted to let the house know and put on the public
record the government’s appreciation for the hard work
and wonderful green thumbs of the children and the
teachers and staff at Lalor Park Primary School.

Environment Protection Authority:
performance
Mr HONEYWOOD (Warrandyte) — Yesterday I
raised in the grievance debate concerns that
organisations which were established to be independent
watchdogs for the Victorian community on key
environmental issues such as the Environment
Protection Authority have been missing in action on
channel deepening. Last night in the adjournment
debate I set out how the EPA has apologised to one of
my constituents for being three years late in the
introduction of its promised road traffic noise policy
and admitted it is with the state government for
approval. The EPA was also pushing the government’s
line on the Yarra River pollution causes in January this
year which were proven to be totally inept.
An even more damning situation has occurred since
Boxing Day last year when all 26 000 fish in Lake
Modewarre between Geelong and Colac went belly up
and died en masse. Volunteers and local residents were
left to clean up the mess entirely. Seven months after
the EPA did its initial water quality testing following
that fish kill we are still waiting for the results. Only
after it was embarrassed by local media did the EPA
return to the lake, which is now dead, and perform
more water quality testing on 26 May. The EPA has
some of the best laboratories in the world and it still
cannot tell us what the problem is. As a result of this
cone of silence residents have taken matters into their
own hands and sent water samples to a university in the
United States of America for independent testing.
If local residents’ suspicions about what toxins are
killing fish in the lake are proven correct, this will have
enormous environmental ramifications for other lakes
in western Victoria such as lakes Colac, Connewarre
and Murdeduke. Lake Murdeduke has also been
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exposed to a similar fish kill and is now a dead lake.
Serious questions must be answered about possible
effluent run-off into these lakes as well. If recreational
fishers transfer live bait and live bait water from one
lake to another, it could well have a domino effect.

Friends of Vigano
Ms D’AMBROSIO (Mill Park) — I wish to pay
tribute to the Friends of Vigano. The friends group is a
local group of residents who have been campaigning
for the redevelopment of a property at Plenty Gorge
parklands known as Farm Vigano. The property, which
is on Crown land, is managed by Parks Victoria. It has
a wonderful history which has only now come to light.
The property was established by Mario Vigano, who
was the person responsible for the establishment of the
Latin restaurant in the city. His wife, Teresa, was a
well-known artist, and some of her paintings are
displayed in the National Gallery of Victoria.
Descendants of this family include Mietta O’Donnell
and Patricia O’Donnell.
The friends group has done a wonderful job in trying to
generate interest in the broader community. It has
prepared a business plan which includes broad and
diverse community involvement. Community groups
that are very keen to become involved include the
Plenty Valley Community Health Service and the
Northern Metropolitan Institute of TAFE, including its
hospitality, building and horticulture departments. The
business plan includes diverse activities including
community gardens, kitchens, disability services, an art
gallery, cafe and function centre. The master plan is
currently under way, and I look forward to continuing
support for this terrific initiative.

Wangaratta: Australian Rules international
competition
Mr JASPER (Murray Valley) — The Rural City of
Wangaratta this week is playing host to a large number
of overseas football teams competing in the Australian
Rules international cup. Teams from Ireland, Japan,
South Africa, the United States of America, Papua New
Guinea and other smaller countries totalling over
400 competitors are playing games at the Wangaratta
Magpies and Wangaratta Rovers grounds over three
days.
The competition is organised by the Australian Football
League and the Victoria Country Football League
supported by a number of sponsors. Wangaratta won
the right to host the competition promoting Australian
Rules football outside Australia. This is the first time
the competition with overseas teams has been played in
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a country location, which is a great credit to the
organisers and the Rural City of Wangaratta.
The two winning teams from this week’s competition
will be competing at the Melbourne Cricket Ground
this coming Saturday as a curtain raiser to the
Collingwood–Carlton evening game and will be a great
spectacle.
As a strong supporter of country football within my
electorate of Murray Valley, this is a great promotion of
the game locally and the code generally. Importantly, it
is also worth noting the current round of funding of
$4 million jointly by the AFL and the state government
in developing country football and netball facilities.
This funding should only be the first of regular rounds
of funding for country sporting clubs that are the
lifeblood of country cities, towns and small rural
communities. Many of them are battling for survival
and desperately need the continuing support of the
Australian Football League and the state government.

Victorian Farmers Federation: Whittlesea
branch
Ms GREEN (Yan Yean) — Today I want to
congratulate the executive and members of the
Whittlesea branch of the Victorian Farmers Federation
which has been named the VFF branch of the year. This
award is much deserved as the branch was virtually
defunct five years ago and now has 30 members ably
led by president, Judy Clements and secretary, Lois
Taylor.
As the winning branch, Whittlesea received the branch
name on a plaque in the VFF reception area, Farrer
House, a plaque for the branch, Branch of the Year
letterhead, $500 from the VFF, a branch mail-out to all
members sponsored by QBE Farm Gate, and a luxury
weekend for two at Rydges Hotel, Melbourne.
The branch was rewarded for its work throughout
2004–05 in lobbying the City of Whittlesea for rate
relief for farmers; working with councillors and officers
of the City of Whittlesea to develop a sustainable
farming and land management support program;
working towards fairer payments to farmers for their
produce; aiming to make supermarkets more
accountable; initiating and helping to organise a
successful practical farming and land management
expo for land-holders; having a variety of interesting
speakers; encouraging and supporting other farmers
with issues affecting them; and encouraging local
farmers to join the organisation.
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At the conference the branch had resolutions passed
unanimously requiring the federal government to
implement mandatory country-of-origin labelling for
unpackaged food, requiring that imported food meet the
same standards of quality and traceability as local
produce and requiring the implementation of a policy to
have supermarkets report their cost structure to ensure
greater transparency between farm gate and consumer
pricing.

Courts: Werribee
Mr McINTOSH (Kew) — Last week I was invited
to inspect the Werribee Magistrates Court by concerned
members of the Wyndham Action Group. It was an
opportunity to speak to local lawyers, staff, police, local
councillors and residents. The Werribee court is over
25 years old, and while it is not past its use-by date, it is
desperately in need of renovation to at least bring it up
to a minimum standard from its current disgraceful
condition. Given the chronic shortage of police in
Werribee, only one police officer is regularly on duty
on any court sitting day. Brick floors, uncomfortable
tinny chairs and no real interview rooms render the
court substandard.
A single magistrate sits in the Werribee court on two
days each week. The magistrate deals with at least
100 criminal mentions, and another day is devoted
entirely to domestic violence cases. Otherwise all civil
cases, most cases involving prisoners and all contested
or difficult criminal matters are sent to Sunshine,
40 minutes away, or down to Geelong. We all know
that Wyndham is one of the fastest growing areas in
Victoria. With 8 per cent growth it is rapidly
approaching a population of 120 000, and it certainly
deserves a better court. Sufficient numbers of criminal
and civil cases are being generated in Wyndham to
justify at least one and possibly two magistrates sitting
all day, five days a week.
With a bit of clear thinking and proper resourcing by
the government the large two-storey building with three
courtrooms could be turned into a large centre for
justice in Wyndham. Alternatively a functional
courthouse could be built on government land adjacent
to the Werribee police station to operate as a modern
justice complex.

Environment: sustainability
Mr LUPTON (Prahran) — Environmental
sustainability has to be built into everything we do as a
society — this is our obligation to future generations —
and our success or failure in this endeavour will be a
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measure of our maturity as a community and of the
values we uphold.
The Bracks government is determined to make Victoria
the sustainable state, and its record in the last five years
is one of which we can be proud. We have seen the
creation of world-first marine national parks and the
greatest expansion of national parks by any government
in this state’s history. The new and expanded Great
Otway National Park, which is soon to be established,
and the protection of the Alpine National Park by
ending cattle grazing are further examples.
Sustainability in energy sources is also occurring. This
government is committed to reaching its target of
generating at least 10 per cent of our electricity from
renewable sources by 2010, and our wind energy and
solar energy programs are world leaders.
In my electorate of Prahran we have installed solar hot
water in all public housing high-rise buildings. We are
also using recycled stormwater on housing estate
gardens and are building the K2 apartments in Windsor.
This building will have extensive water recycling
features. Rainwater will be collected from roof surfaces
and stored, treated and pumped to two domestic hot
water plants to supplement the building’s water supply.
Wherever possible environment friendly materials such
as timber from sustainable sources will be used in the
construction.
The Bracks government is leading Australia in
sustainability. We are determined to make Victoria the
sustainable state.

Connex: performance
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previous experience in commercial negotiation was
with the printer who produced his phoney how-to-vote
cards for the Nunawading Province re-election? Just as
he was then, he has been caught out again.
When you add to that the disastrous performance of
V/Line, with trains running late month after month,
with the fast rail being the butt of all jokes in country
pubs where it is known as the ‘farce rail project’, you
begin to get a good understanding of just how appalling
the performance of the Bracks Labor government has
been in relation to public transport in Victoria.
Furthermore, when you read the commentary about the
departure from politics of the New South Wales
Premier, Bob Carr, and the copycat approach of
Victoria you start to gain a better understanding of why
our public transport system is not only mirroring that of
New South Wales but is now starting to overtake New
South Wales as the state with the worst public transport
system in Australia.

Vietnam Veterans Association
Ms ECKSTEIN (Ferntree Gully) — Today I would
like to acknowledge the great work of the Royal
Australian Army Service Corps Vietnam Veterans
Association. This organisation does a tremendous job. I
would particularly like to commend on its important
work for Vietnam veterans the association’s executive,
including the president, Rob Lowe; the treasurer and
senior vice-president, Ken Gregson; the junior
vice-president, John Sumner; the secretary, editor,
welfare and pensions officer, Paul Curran; and all the
other committee members and volunteers.

Mr MULDER (Polwarth) — Since the Minister for
Transport and the Premier of Victoria signed off the
contracts with Connex, its performance has plummeted.
Connex is now being fined $4000 per operating hour
for its abysmal performance under the new contracts set
up by the Bracks Labor government. When the
contracts were signed the Premier and the Minister for
Transport stated that they accepted full responsibility
for the public transport system in Victoria. Since that
day the system has been in continual decline.

As many members will know, some Vietnam veterans
are still dealing with serious issues resulting from their
experience in serving in the Vietnam War. The
association does a lot of work with veterans and their
families in times of crisis, providing counselling,
financial and welfare support. They assist veterans in
accessing their entitlements for TPI and other benefits
for ex-servicemen and women. It is not unusual for the
association to fund the funeral of a Vietnam veteran
whose family has come on hard times and is suffering a
financial crisis.

Late trains, cancelled trains and a lack of train drivers,
along with appalling attacks on trains by rock-throwing
thugs, are the hallmark of the Minister for Transport’s
lacklustre performance in running the public transport
system. Who in their right mind could ever have
deemed it appropriate to let the Minister for Transport
sit down and negotiate a complex commercial contract
with Connex, when history will tell you that his only

The association runs the Aussie veterans
op shop/drop-in centre in Boronia which, together
with other fundraising events and functions, raises
money to fund the important welfare, counselling and
referral services operating out of the drop-in centre. I
have attended a number of these functions and can
attest to their being great social occasions as well as an
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opportunity to support the important social welfare
work that the association undertakes.
Well done, and keep up this important work for
Vietnam vets!

Fair Dinkum Food campaign
Mr WALSH (Swan Hill) — Today the Fair
Dinkum Food campaign will be in Canberra. This
campaign was started by a group of Tasmanian growers
who lost their potato and pea contracts which would
have supplied McDonald’s stores and Australian
supermarkets.
Organiser Richard Bovill and his team are to be
commended for the organisation that has gone into the
convoy of tractors that has travelled something like
2000 kilometres through south-east Australia. Over
three weeks ago the group arrived here in Melbourne
and was on the steps of Parliament House. Two weeks
ago the convoy was in Swan Hill, where over
300 horticulturalists turned up to show their support.
Local federal member for Mallee, John Forrest, was
there to also show his support.
Before the rallies Food Standards Australia New
Zealand was proposing to lessen country of origin
labelling on fresh and unpackaged food. But now,
because of the rallies, there is a proposal to strengthen
draft food labelling laws so they declare their country of
origin labelling on all packaged and unpackaged food. I
commend it on that initiative.
I also commend Ian McAlister and Michael Tripodi
from Swan Hill, who have organised 58 farmers and six
semitrailer loads of tractors to go to Canberra to show
their support for the rallies, and the generosity of Lake
Boga Transport in providing its semitrailers to assist in
the carting of those tractors.

Craigieburn: school tree planting
Ms BEATTIE (Yuroke) — On 29 July I attended
the schools tree planting day at Craigieburn’s
Highlands estate. The Planet Ark event was organised
again this year by the Highlands estate developer,
Stockland. This is a terrific annual event that I am
always pleased and proud to be involved with. It is a
great success, and this year was no different. I was
joined by the mayor of Hume, Cr Kevin Sheehan.
Over 250 students from four local primary schools
harnessed their considerable energy into planting over
3000 trees. The students in attendance were from Our
Lady’s Catholic and Mickleham, Craigieburn South
and Willmott Park primary schools. All the children
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were a credit to their respective schools, with their hard
work and excellent behaviour. They exemplified
community spirit and really got their hands dirty for a
fantastic cause. Future residents of Highlands Estate
will reap great benefit from their toil. Not only has their
area been beautified, but planting trees also works
towards a high degree of environmental quality for
people and wildlife.
This annual event, which always takes place in July, is
the best time to plant trees, and it has been embraced
heartily by the young students within our community.
They have taken a proactive approach to improving
their own environment. This invaluable example shows
others within our society that making simple changes
and contributions can have a hugely positive effect on
the environment.

Minister for Innovation: questions on notice
Mr KOTSIRAS (Bulleen) — On 3 May via a
question on notice I asked the Minister for Innovation
to advise me of all advertising campaigns undertaken
by the minister’s department. I recently received a
response from the minister in which he basically said it
was too difficult for the public servants to find the
information because that would require them to actually
do some work. What a sad and pathetic response from a
person who wishes to be Premier. This is despite the
fact that the Labor Party when in opposition made
similar requests of the Kennett government in
question 496 in 1995 and in questions 87 and 139 in
1996. In all three questions the Labor Party received a
detailed response from the then government, yet now
that the Labor Party is in government it is afraid of the
truth and will do everything it can to hide the misuse of
taxpayers money.
While we hear hollow rhetoric from members opposite
such as, ‘We are making Victoria the best place to live
and raise a family’, we know that Victorians are living
in a secret state with a government that is refusing to be
accountable to the people. Perhaps the next slogan
should be ‘If ignorance is bliss, Labor members of
Parliament are the happiest people in Victoria’, or ‘The
Labor Party is making this state what it once was, part
of Antarctica, covered with ice’! Situations where
ministers are refusing to answer anything are
unacceptable, and the Premier should do something to
ensure that the ministers are open and accountable to
the people of Victoria.

Crime: Ballarat
Mr HOWARD (Ballarat East) — ‘Crime on the
slide in Ballarat’ — in saying that I am quoting from a
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recent article in the Ballarat Courier. It of course was
making a comment on the annual crime figures released
last month. These show a 7.1 per cent drop in overall
crime in Ballarat for the last financial year. This
amounts to 581 fewer crimes reported. A major reason
for this was given by the Ballarat police chief inspector,
Bob Barby, when he said that extra resources and
education had been applied.
Noted amongst the statistics is a 30 per cent turnaround
in thefts of motor vehicles and 600 fewer crimes against
property. Crimes against persons were also reduced,
especially in the central business district. I highlight
these for two reasons — first, because it is good news
for those who may otherwise have been victims of
crime, and more significantly because negative stories
about crime too regularly gain significant public
attention, causing many of our community members,
particularly older residents, to become unnecessarily
stressed. It is also important that they are reminded that
we are fortunate to live in communities that are
comparatively very safe and provide a secure lifestyle.
We should not, however, become too complacent about
the potential for crime and the need to apply public
efforts to reducing crime. I am pleased that the Bracks
government continues to provide significant support for
policing in our state.

Sandringham and District Memorial Hospital:
car parking fees
Mr THOMPSON (Sandringham) — If you are a
pensioner resident of Sandringham, you have already
been slugged the $80 motor vehicle registration impost,
and if a family member is in hospital and you have to
visit the hospital, times are very tough indeed. The
Sandringham and District Memorial Hospital recently
introduced a $4-a-day car parking fee. Many residents
are concerned that the introduction of parking fees
within the grounds of the Sandringham hospital has
resulted in increased parking in nearby streets and will
impact on the local amenity and quiet enjoyment of
their neighbourhood. In addition a number of local
traders who depend for access to their businesses on
having car parking spaces outside their premises are
concerned about the impact of that upon people’s
ability to drop by.
According to one resident in Jennings Street, Harold
Street is already under siege from Bayside council
employees who park there and walk across the open
space to work. Outpatients, visitors and possibly staff
also park there. State government funding should cover
capital works, equipment and car park maintenance so
that such impositions as car parking fees do not result in
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the loss of neighbourhood amenity. Another resident
from Harold Street claims parking in this street has
been a problem for a long time due to Bayside council
employees parking there. The imposition of parking
fees will only exacerbate the problem. A Royal Avenue
resident commented:
After the introduction of parking fees I counted over
30 parked cars in my street, which is the most I have ever
seen. Both sides of Bluff Road near the hospital were full, and
there were no available parking spots in the grounds of
Fairway.

He is now experiencing difficulty backing out of his
driveway. I call upon the hospital to reverse this
decision to ensure the ongoing viability of local
businesses.

Barwon Heads Primary School: art and craft
centre
Mr CRUTCHFIELD (South Barwon) — On
14 July I had the pleasure of joining the Minister for
Education and Training, Lynne Kosky, in opening the
$1.38 million art and craft facility at Barwon Heads
Primary School. The new building is made up of six
classrooms and an art and craft centre and adjoins the
Barwon Heads community library.
These wonderful facilities will not only ensure that the
school continues to provide an exceptional standard of
education for its students but will also enshrine the
collaboration between the community and the school.
The community already has access to the library, and
these facilities give further scope for after-hours use by
adult learners, local art students and seniors groups. It is
important to note that the Barwon Heads school
community dug deep and raised around $90 000 for this
project — a fantastic effort by all involved.
The celebrations started with a tour of the facility for
invited guests, including a visit to diligent students who
were working away in the new classrooms. The
minister and other guests were welcomed by principal
Peter Crossett, school council president Louise
Caithness and school captains Declan Sands and Zoe
‘Joffa’ Miles, whose father played Australian rules
footy with a number of Australian Football League
clubs, including Geelong.
I thank the federal member for Corangamite, Stewart
McArthur, for the federal government’s contribution,
and also the architects, MGS, and the builder, Rendine
Constructions. This project had its genesis a number of
years ago, so a special thankyou goes out to previous
school council representatives, particularly former
presidents Michael Bjork Billings, Paul Hantz and Liz
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Brown. School principal Peter Crossett is to be
congratulated on having a school community to be
proud of.

Chinese voyage of peace and discovery:
600th anniversary
Mr LIM (Clayton) — This month Chinese people
the world over celebrated a very important milestone in
their history: the 600th anniversary of the largest fleet
the world has ever seen assembled setting sail from
China.
The ships, some nearly 500 feet long, were
commissioned by the Ming dynasty emperor Zhu Di
and sailed under the command of the famous admiral
Zheng He. He and his colleagues had at their disposal
the most sophisticated astronavigational skills, an
accurate method for determining longitude to draw
maps with precision and other shipping and exploration
skills, including those required in the desalination of sea
water, transplantation, horticulture and mineral
prospecting.
The emperor’s orders in 1405 were ‘to proceed all the
way to the end of the earth’. It was the beginning of
seven voyages of great exploration. It was dubbed ‘the
voyage of peace and discovery’, and it lasted until the
year 1421. These extraordinary Chinese mariners
changed the face of the medieval world. Indeed, these
were a series of the most incredible journeys in the
history of mankind. They had been completely
expunged from human memory, the majority of records
destroyed and the achievements ignored and finally
forgotten due to China’s self-imposed isolation policy
after 1421.
However, no-one can take away the fact that the
Chinese circumnavigated the globe a century before
Magellan, reached America 70 years before Columbus
and reached Australia 350 years before James Cook. I
join all Chinese in this proud celebration.

Emergency services: Gippsland
Mr JENKINS (Morwell) — I would like to
congratulate our emergency services, particularly those
in the Gippsland region, whose members had to cope
with extremely hazardous conditions yesterday. It may
have seemed pretty and picturesque on television, but
the reality was a different matter altogether. Not only
were the great personnel in our State Emergency
Service groups kept busy, but a whole community of
government and volunteer services swung into action.
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These included the police, who guided groups of cars
through the snow from Morwell to Mirboo North so
families could be reunited and parents could pick up
their kids; the principal of Mirboo North Primary
School, Alistair Hillis, and his staff who prepared to
bed down for the night with the stranded students; the
local Red Cross that swung into action with a blanket
drive; the local government outdoor and by-laws staff,
who continued to work keeping safe roads open and
closing unsafe ones; and Peter Greenwell and his staff
at the regional Department of Education office
coordinated with the Department of Infrastructure,
schools and private bus operators to get students home
where they could or otherwise ensured their safety —
they are continuing to make arrangements today to get
students to school. There were also the professionals
and the volunteers from our Country Fire Authority
brigades, who kept transport links open and continued
to turn out in hazardous conditions.
Hundreds, if not thousands, of people and volunteers
pulled together right across Gippsland yesterday. They
deserve and have our gratitude.
The ACTING SPEAKER (Mr Smith) — Order! I
think you may have just done a snow job on us!

Committee for Bayswater: community projects
Mr LOCKWOOD (Bayswater) — Today I want to
acknowledge the work of the Committee for
Bayswater. This committee was formed from the
former reference group set up by Knox City Council as
part of the Bayswater revitalisation project. It was made
up of a number of council officers, local businesses and
community members. Knox council committed several
hundred thousand dollars over four years to the project.
The state government committed funds via StreetLife
programs and Pride of Place grants. The aim was to
improve the community infrastructure and lift the
horizons of the people of Bayswater, which has been a
little downtrodden over a period of time, dominated by
its large industrial area and paying the price for ageing
infrastructure, poor planning and some disastrous
investment decisions.
This is turning around. Optimism is improving,
business is improving. We have a keen committee
made up of Anna Porritt as president, Meredith Engel,
Michelle McDonald, Bill Best, Karen Purtle, Darren
Wallace, Wolf Theile, Joy Gude, Nic Hunter, Harvey
Gude, Jane Kuchins, Rick Emonson, Chris Warren,
Peter Harris and me. This committee will provide links
to all community groups, residents and businesses in
the 3153 area. It wants to make Bayswater better. It will
do this by being a catalyst, by being innovative and by
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seeking to enhance Bayswater as a dynamic
commercial, industrial, technological, intellectual,
cultural and community-minded centre in the outer east
of Melbourne — and this is despite a paucity of council
support. There is no further funding for infrastructure
for the next two years. Council has effectively thrown
the Bayswater community in at the deep end and
walked away seemingly ignorant of the consequences.
This is highly risky because the council needs local
support for its Bayswater 2020 structure plan — some
elements are controversial and it will take a huge effort
to get everyone on board. I urge the council to rethink
its approach and sit down with the committee for
Bayswater and discuss the future.

individual contracts that cut take-home pay and reduce
employment conditions. Workers who refuse to sign
will face the sack. It wants to change the way minimum
wages are set to make them lower. It wants to
effectively abolish the award system and replace it with
just five conditions. The Howard government wants a
system where any Australian worker can be sacked at
any time, without fair reason and without any recourse.
This is an uncaring government which simply does not
want job security for working families. Now that it has
control of the Senate, this ideologically driven and
uncaring federal government will attempt to make the
system unfair by taking over occupational health and
safety.

Viewbank College: Anything Goes

Frankston families can be assured that the Bracks
government will keep fighting for them, especially the
low-paid and vulnerable workers whom the federal
government wants to punish by stripping away their
safety net. Only Labor governments have ever offered
protection for Australian workers.

Mr LANGDON (Ivanhoe) — I would like to
congratulate Viewbank College for its production of
Anything Goes, which was staged between 2 and
6 August. I particularly acknowledge the principal cast
members: Jess, Emily, Lis, Broden, Tom, Andrew,
Kinnersly, Ayisha, Madeline, Shaylah, Lucinda,
Tamara, Nicola, Emily, Kylie, Imogen, Carla,
Catherine, Anna, Jill, Alicia, Ashley and Melanie. It
was an excellent production. I have been to many
school productions at Viewbank in the past 10 years —
I think I have sponsored all of them. This was an
outstanding effort from the school team.
In addition to the principal cast members I would like to
pay credit to all those behind the scenes — the students
who set up the stage and moved in between scenes, the
band and orchestra and the production team,
particularly Andrew van Gemert who was the producer,
music director and set designer — he wore three hats
and did exceptionally well. The production team
worked together fabulously and from what I ascertained
from my daughter there was a wonderful atmosphere
and everyone enjoyed each other’s company. Well
done to the school, to the students involved and to the
production team behind it.

Industrial relations: federal changes
Mr HARKNESS (Frankston) — With control of the
Senate the Prime Minister, John Howard, is set to make
life much more difficult for Frankston families. The job
security and working conditions of Australian workers
are under attack and working people are being treated
with absolute contempt. No worker will be safe under
the federal government’s destructive plans.
The Howard government wants to abolish protection
from unfair dismissal for 4 million Australian workers.
It wants to allow employers to put workers on

The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired and the time for
making members statements has expired.

SUSTAINABILITY VICTORIA BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

Becoming more environmentally sustainable is one of
the greatest challenges facing Victorians.
It is not just a challenge for us, but for all the peoples of
the world.
International agreements — most notably the Kyoto
protocol to the United Nations Framework Convention
on Climate Change — have been debated and ratified
by national governments and are gradually — perhaps
too gradually — leading to more environmentally
sustainable practices around the globe.
State governments share a responsibility to act as well.
This bill sets out to further that aim by establishing a
new body — Sustainability Victoria — which will
tackle the sustainability challenge in a more holistic,
accessible and efficient way.
In addition to adopting the previous functions of
Sustainable Energy Authority Victoria and EcoRecycle,
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Sustainability Victoria will play a role in sustaining
Victoria’s water resources in relation to households and
businesses.
The challenge
The evidence of the world’s leading scientific agencies,
including NASA, the Hadley Centre and the British
Met Office, about the dangers of environmentally
unsustainable behaviour to our planet and future
standard of living is compelling.

For example —
Since European settlement began in Victoria in the
1830s approximately 65 per cent of our native
vegetation has been cleared, degrading the quality of
some of our land and waterways.
Inappropriate land-use has led to around
670 000 hectares of land being at high risk of
becoming saline and it is estimated that this could
more than double by 2050.

They tell us that in just the past decade, carbon dioxide
levels in the world’s atmosphere have risen by as much
as they did during the previous 10 000 years.

Forty-four per cent of our native plants and 30 per
cent of our native animals are either extinct or
threatened.

Scientists, including Australia’s former Chief Scientist,
Robin Batterham, advise that we need to reduce
greenhouse gas emissions by around 50 per cent by
2050 to avoid dangerous climate change — that is,
greater than a 2 degree Celsius increase.

We are creating 8 million tonnes of waste a year,
half of which goes into landfill.

World climate records already reveal that the five
hottest planetary years ever recorded have occurred
since 1998.
Global warming is a reality. It is happening now. And
Victorians are not immune from its effects.
In a number of landmark studies, our very own CSIRO
has reported on the current and likely future impacts of
global warming on Victoria.
For instance, it predicts that unless global warming is
slowed, Melbourne will lose water due to less rainfall,
reduced river flows and higher temperatures.
The CSIRO’s ‘mid-range’ scenarios project an 8 per
cent loss of average flows by 2020, rising to a loss of
20 per cent by 2050. Combined with population
increases, this will place enormous pressure on our
future water resources.
For too long we have treated the environment as an
inexhaustible bounty.
We have consumed natural resources at a faster rate
than they can naturally replenish.
We have considered the needs of today, but not the
rights of future generations.
In Victoria, like many places around the world, we are
only now feeling the consequences of many of these
past mistakes.
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All up, our ecological footprint is huge. If everyone on
the planet used as many of the world’s resources as
Victorians, we would need four planets to provide for
us.
The enormity of our environmental footprint is a
measure of our responsibility to change.
Facts like these necessitate action.
The vision
In response to the growing public awareness of this
issue, in April 2005, the government released a
comprehensive environmental sustainability framework
for Victoria, accompanied by a ministerial statement to
the Parliament.
The framework and statement build on a long and
proud history in Victoria of protecting the environment
and moving towards sustainability. Victoria’s
achievements began with the establishment of the
Environment Protection Authority, which since 1970
has acted as an environmental guardian and has worked
in partnership with business and the community to
improve sustainable practices — in recent times
through establishing sustainability covenants.
The framework and the statement set out the challenges
posed by environmentally unsustainable behaviour and
the many environmental, social and economic benefits
that will flow from adopting more sustainable practices.
They also set out a series of objectives against which
Victorians can measure their progress and establish a
series of principles for government, businesses and the
community generally to guide future decision making.
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The framework and the statement had one simple,
important message: we must make sustainability a part
of everything we do if we are to maximise our future
economic growth, maintain our quality of life and
protect our unique Victorian environment.
More precisely the framework and statement set out
three crucial tasks:
1. we must continue maintaining and restoring
our natural assets;
2. we must use our resources more efficiently;
and
3. we must reduce our environmental impacts.
Victorians have already made great progress.
Our state now has a world-leading environmental
reform agenda.
We are now starting to use our natural resources more
sensibly and repair the damage we have caused to our
natural assets.
We have launched the Victorian greenhouse
strategy;
we have released a comprehensive water policy —
Our Water Our Future — including 110 new
initiatives for water conservation and $320 million to
ensure clean and sustainable water supplies for
Victoria. Melbourne households now use an average
of 19 per cent less water than in the 1990s;
we have achieved an historic agreement to boost the
flow of the Snowy River from 6 to 28 per cent;
fifty per cent of waste is now recycled, and diverted
away from landfills, compared to 26 per cent
10 years ago. Victoria currently leads the world in
the recycling of newspapers;
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More needs to be done to change behaviour and make
Victoria even more environmentally sustainable.
More ambitious targets have to be met, which are spelt
out in the environmental sustainability framework —
including targets for reducing Victoria’s climate
impact.
States like California in the United States of America
have made commitments to dramatically reduce
greenhouse gas emissions. As good international
citizens, it is our duty to do likewise.
This is the reason why in the ministerial statement
accompanying the framework, the government
announced its intention to establish a new body —
Sustainability Victoria, which merges and replaces two
existing state government agencies — Sustainable
Energy Authority Victoria, which was established by
the Sustainable Energy Authority Victoria Act 1990,
and EcoRecycle, which was established by the
Environment Protection (Amendment) Act 1996. The
new body will also have responsibility for improving
Victoria’s sustainable approach to water use in relation
to households and businesses.
The new body is based on the understanding that
environmental choices do not happen in isolation.
The things that save energy are often the same things
that save water, recycle products and cut pollution.
Just as major businesses that take recycling seriously
tend not to have separate bodies looking at reducing
energy use, saving water and recycling, so Victoria will
now have a single body to advise and assist Victorians
to live sustainably.
Sustainability Victoria will lead a more holistic
approach to achieving sustainability.

we have established 13 marine national parks and
11 marine sanctuaries;

It will work with business and communities to put in
place the programs needed to take a quantum leap
forward in the sustainable management of our natural
and built environment.

we have adopted Melbourne 2030 — a 30-year plan
to protect Melbourne’s liveability and manage
growth; and

It will be more convenient for business and the public
to access by setting up a one-stop shop for
sustainability advice and assistance.

we have set a renewable energy target of 10 per cent
by 2010.

And it will deliver these services in a more
cost-efficient and effective manner.

Gratifying though those results are, this progress must
be maintained and its pace accelerated.

In this way, it will achieve the aims of the
environmental sustainability framework in integrating
environmental sustainability into our everyday lives.
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The bill
I now turn to the particulars of the bill.
Purpose
The purpose of the bill is to establish Sustainability
Victoria and provide for it to be the successor in law of
the Sustainable Energy Authority Victoria and
EcoRecycle Victoria.
It amends the Environment Protection Act 1970 to
repeal the provisions relating to EcoRecycle Victoria
and gives its functions and powers to Sustainability
Victoria.
It repeals the Sustainable Energy Authority Victoria
Act 1990.
And also consequentially amends certain other acts.
Principles
The bill sets out a number of principles to guide the
decisions and actions of the new body:
Its decision-making processes should effectively
integrate both long-term and short-term economic,
environmental, social and equity considerations. It is
expected that this principle will take into account
issues of intergenerational equity.
If there are threats of serious or irreversible
environmental damage, lack of full scientific
certainty should not be used as a reason for
postponing measures to prevent environmental
degradation. This important guiding principle is to
prevent the outcome desired by many global
warming sceptics, who use the claim that our
scientific knowledge of the causes of global
warming is incomplete to argue that we cannot set
limits to emissions of greenhouse gases. The basis of
the bill is that the overwhelming majority of the
world’s scientific experts accept the reality and
danger of global warming and that in this case, the
principle of safety first demands that we act to
reduce emissions.
Sustainability Victoria needs to consider the global
impact of its actions and policies.
It assumes the development of a strong, growing and
diversified economy will enhance, not hinder,
environmental protection. And it assumes the need
for Victoria to maintain international
competitiveness in an environmentally sound
manner. These two principles are based on the
understanding that a more environmentally
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sustainable economy will be a long-term source of
economic growth and employment opportunities for
Victoria. Acting sustainably is good for the
economy.
Sustainability Victoria will recognise the need to
adopt cost-effective and flexible policy instruments
such as improved valuation, pricing and incentive
mechanisms. This principle recognises that
businesses and individuals must accept responsibility
for the environmentally damaging by-products of
their goods and services by including the full costs of
pollution, disposal and recycling into their pricing
arrangements. Environmental bodies around the
world today recognise this process — ‘internalising
environmental externalities’ — as crucial to reducing
emissions and waste and boosting sustainability.
And finally, Sustainability Victoria will recognise
the importance of facilitating community
involvement in decisions and actions on issues that
affect the community. This recognises that
sustainability requires significant cultural change in
the community. In other words, it requires the
acceptance of the need to be sustainable and it
requires changes in everyday behaviour — whether
that be cutting down on car usage, using less water in
showers and the garden, phasing out the use of
plastic bags or other daily actions.
Objective
Clause 6 of the bill defines the objective of
Sustainability Victoria, which is to facilitate and
promote environmental sustainability in the use of
resources.
At this point it is relevant to state that the definition of
‘sustainability’ under which the new body will operate
comes from the World Commission on Environment
and Development (the Brundtland commission) in its
1987 report Our Common Future, which defined
sustainability as:
Development that meets the needs of the present without
compromising the ability of future generations to meet their
own needs.

Functions
Clause 7 of the bill sets out the functions of
Sustainability Victoria.
The functions are broader than the functions of the
Sustainable Energy Authority Victoria and EcoRecycle
Victoria because Sustainability Victoria will take on an
expanded role. Sustainability Victoria will assist all
Victorians to integrate environmental sustainability into
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their everyday lives; accelerate progress towards
sustainability in businesses and households; and
provide advice on new technologies and areas of
market failure.
For example, its functions include:
facilitating the implementation of environmentally
sustainable measures in all sectors of the Victorian
economy, including local government, business and
households; and
encouraging and promoting the development and use
of environmentally sustainable practices, markets,
technologies and industries, including resource
efficiency, energy efficiency, renewable energy and
water.
Powers
Clause 8 of the bill sets out the powers of Sustainability
Victoria. It may do all things necessary or convenient to
carry out its functions, including obtaining and holding
intellectual property rights, including patents,
copyrights, trademarks and registered designs.
Annual business plan
Clause 19 sets out requirements for Sustainability
Victoria to produce an annual business plan, including
its budget, priorities and other matters set out in the bill.
Savings and transitional provisions
And finally, clauses 20 to 25 of the bill set out the
savings and transitional provisions to make
Sustainability Victoria the successor in law to the
Sustainable Energy Authority Victoria and EcoRecycle.
This includes:
details of the transference of responsibility for
regulations, subordinate instruments, other
documents and staff from the old bodies to the new
one;
sundry amendments to the Environment Protection
Act 1970 and the Electricity Act 2000; and
the repeal of the Sustainable Energy Authority
Victoria Act 1990.
Conclusion
In conclusion, the establishment of Sustainability
Victoria, as proposed in this bill, will make a significant
contribution to the creation of a more sustainable
Victoria and contribute to global sustainability.
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Creating the conditions for a sustainable society here in
Victoria will not be easy. The goal will not be reached
overnight. But we must head in this direction. Like all
long journeys it starts with a small step — changing our
culture and behaviour to become more environmentally
sustainable. Sustainability Victoria will help lead us to
this goal.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 25 August.

GROUNDWATER (BORDER
AGREEMENT) (AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Water) — I move:
That this bill be now read a second time.

The purpose of the bill is to approve and ratify an
amendment agreement to the border ground waters
agreement (principal agreement). The amendment
agreement is set out as a schedule to the bill.
As some honourable members will know the principal
agreement entered into between the states of Victoria
and South Australia in 1985 provided for the
coordinated management of ground water resources in
the vicinity of the Victorian and South Australian
border. In most areas adjacent to the border ground
water is the only reliable water source. Over the last 20
years the principal agreement has provided a realistic
and equitable framework for intergovernmental
cooperation in the development of long-term strategies
for protecting and sustainably harvesting the ground
water resources in the border area.
The principal agreement is expressed to operate in both
states for a distance of 20 kilometres from the border
and extending for its full length. This strip of border
land, defined in the principal agreement as the
‘designated area’, is therefore 40 kilometres wide. It is
divided into 22 zones, 11 in each state. The principal
agreement provides that the available ground water
resources be shared equitably between the two states. It
applies to all existing and future bores in the designated
area, except stock and domestic bores. Extraction
licences or permits may not be granted or renewed
within the designated area other than in accordance
with the management prescriptions set out in the
principal agreement. The prescriptions limit water use
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in a particular zone to that specified as the permissible
annual volume for total withdrawals from all aquifers,
or to an average annual rate of potentiometric (water)
levels as specified, or a permissible level of salinity.
Along the Victorian/South Australian border, ground
water occurs in two main aquifer systems comprising
the ‘tertiary confined sand aquifer’ and the ‘tertiary
limestone aquifer’. The tertiary limestone aquifer is the
primary source of ground water for existing users. The
use of the tertiary confined sand aquifer is generally
limited to municipal supply, but there are increasing
demands to use the aquifer where the tertiary limestone
aquifer is fully allocated.
The current management prescriptions were drafted
with only the tertiary limestone aquifer in mind. They
enable only broad-based management to be applied.
This has served well to date but is no longer adequate
due to the increased demand for ground water resources
and the need for more targeted management approaches
that can be applied to specific circumstances, aquifer
types, geologic conditions and hydraulic conditions.
The amendments to the principal agreement proposed
are:
firstly, to distinguish between the two aquifers and
enable subzones to be established for more effective
local management;
secondly, to allow management prescriptions to be
set for the different aquifers and subzones within a
zone;
thirdly, to simplify two of the management
prescriptions which are unclear; and
finally, to update references to other legislation
In conclusion it is clear that the simple model set out in
the principal agreement, which was developed in the
1980s, has proved to be a sound basis for the equitable
sharing of the resource. Both Victoria and South
Australia have undertaken considerable investigations
into the status and use of ground water along the border
and have established a sound framework for
management of this important resource. The
amendments to the principal agreement and the
continuing goodwill of the contracting parties will
ensure the ground water resources along our common
border continue to be managed sustainably and
effectively.
I commend the bill to the house.
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Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 25 August.

RADIATION BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

The purpose of this bill is to create new radiation
protection legislation that will provide a consistent
regulatory regime, consistent with national directions to
protect people and the environment from harmful
effects of ionising and non-ionising radiation.
The bill is based upon the national directory for
radiation protection developed by the national
Radiation Health Committee of the Australian
Radiation Protection and Nuclear Safety Agency.
Following substantial consultation, the national
directory was agreed to by health ministers from the
states, territories and the commonwealth. Health
ministers undertook to revise legislation in accordance
with the national directory and the bill before you is the
result of such revision.
In creating new radiation protection legislation, the bill
proposes to repeal sections 108AA to 108AK of the
Health Act. The Health Act commenced operation in
1958 and is broadly consistent with the national
directory, but requires further improvements to meet
current agreed national and international directions in
the practice of radiation safety as detailed in the
national directory.
The bill provides a single piece of radiation protection
legislation that will provide a consistent regulatory
regime to protect the public and the environment from
the harmful effects of radiation.
The Radiation Bill is also consistent with the
recommendations of the national competition policy
review of the radiation protection legislation completed
in 2001.
The principal objectives of this bill are to protect the
health and safety of people and the environment from
the harmful effects of radiation
I will now turn to the key aspects of the bill.
Part 1 of the bill describes the purpose of the act and
provides for the part of the act which ensures the
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continued operation of the Health (Radiation Safety)
Regulations 1994 to come into operation on the day
after the day the act receives royal assent. The
remaining provisions come into operation on
1 September 2007. This part also contains definitions
and outlines the purpose and application of the act.
Part 2 of the bill contains the guiding principles
including the radiation protection principle and the
matters that the secretary must have regard to.
Part 3 of the bill deals with the role of the secretary. In
particular, it sets out the functions and general powers
of the Secretary of the Department of Human Services.
Part 4 of the bill deals with licensed activities. These
include ‘management licences’ which may authorise
the conduct of a radiation practice including possession
of a radiation source and a ‘use licence’ authorising a
person to use a radiation source for a specific purpose.
This part creates offences for the conduct of unlicensed
radiation practices and for the unlicensed use of
radiation sources. It creates an offence for the
unlicensed construction of radiation facilities. It also
creates an offence for a licence-holder to not comply
with a condition of their licence. It will create other
offences for a person to falsely represent that they are a
licence-holder and to allow a person who does not hold
a ‘use licence’ to use a radiation source. It will require a
management licence-holder to notify the secretary of
the loss or theft of a radiation source. This part also
creates the offences of causing another person to
receive a higher radiation dose than is prescribed and to
cause serious harm to the environment.
Part 5 of the bill deals with approved testers and the
testing and use of prescribed radiation sources.
Approved testers will be individuals approved by the
secretary of the Department of Human Services to
conduct tests on prescribed radiation sources to
determine whether the source meets radiation safety
standards. The secretary is also able to specify the
radiation safety standard that must be met by a radiation
source and the tests that must be used to determine
whether the source meets the standard. If commissioned
to test a radiation source, the tester must issue a
certificate of compliance to the person that
commissioned the test when the source meets the
standard. The tester must also provide the information
in the certificate to the secretary. There is an offence for
a tester to knowingly issue a certificate of compliance
that is false. The bill also creates an offence for a person
in possession of a prescribed radiation source to require,
direct, allow or permit a person to use the prescribed
radiation source unless there is a current certificate of
compliance in respect of that source. There is a
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corresponding offence for a person to knowingly use a
prescribed radiation source unless there is a certificate
of compliance for that source that has not yet expired.
Part 6 of the bill deals with authorities which are
defined as a management licence, a facility construction
licence, a use licence and a tester’s approval. The bill
provides that any person may apply for the first two
types of licence whilst only natural persons may apply
for the last two types. The bill provides for certain
information to be included with applications for
licences and details the matters that the secretary may
take into account when considering an application for a
licence. The bill also provides for the secretary to have
regard to the advice of relevant practitioner boards
which are also defined in the bill. The bill describes the
content and period of the licences which can be up to
three years in length. The bill also provides for a
detailed licence renewal process. Division 3 of this part
provides for the suspension and cancellation of
authorities under certain conditions. This process
includes the issue of a show-cause notice. Division 4
provides for the transfer of management licences or
facility construction licences and for the variation to a
licence by the secretary.
Part 7 of the bill contains the enforcement provisions.
This includes appointment of authorised officers and
their powers including the power of entry. It sets out
procedures for entry, both with and without a warrant.
It also includes an offence of impersonating an
authorised officer.
Part 8 of the bill deals with radiation emergencies. It
provides for the secretary to authorise an authorised
officer to take action in relation to a radiation event.
These emergency powers are needed to ensure that the
Department of Human Services has adequate powers to
deal with radiation emergencies. Such powers are
needed to deal with small or large-scale emergencies
where a group of people or a place may have been
contaminated by radioactive material following an
accident or the intentional release of radioactive
material or radiation.
Part 9 of the bill deals with the review of decisions and
provides that applicants or licence-holders will be
eligible, following decisions by the secretary in relation
to their licence, for both an internal review within the
department and where necessary an external review by
the Victorian Civil and Administrative Tribunal
(VCAT). The exceptions to this are in relation to
prescribed radiation facilities. These facilities will be
prescribed in regulations but can be expected to include
the most active radiation sources, including a large
facility such as the synchrotron. Applicants and
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licence-holders will be eligible for an internal review
but not for review by VCAT. Such decisions are
considered to be of significant importance because of
the nature of the facilities and, secondly, because the
highly technical nature of the facilities is such that
administrative review is impractical. Therefore the
decisions in relation to prescribed radiation facilities
will only be reviewable by the Supreme Court on
matters of law.
Part 10 of the bill establishes the Radiation Advisory
Committee, which substantially replicates the current
provisions in the Health Act 1958 to ensure that this
independent committee will continue into the future.
Part 11 of the bill is a general part which amongst other
things establishes radiation analysts as persons who can
be appointed by the secretary to certify certain things,
including the radiation dose that a person has been
exposed to. The part also establishes an infringement
regime for prescribed offences. Division 5 details
compensation and recovery-of-costs provisions. These
will follow a finding of guilt by a court and could cover
situations where a clean-up of a place has been
necessary to deal with contamination caused by a
radiation source. The bill also provides for an annual
report to be published by the secretary of the activities
under the act. There is a requirement for the secretary to
notify the chief executive of the Australian Radiation
Protection and Nuclear Safety Agency of prescribed
radiation incidents that the secretary has become aware
of. The bill also details provisions to provide for
disclosure of information to other agencies, including
the Environment Protection Authority and the Victorian
WorkCover Authority, radiation regulators in other
states or territories as well as bodies in other countries
that have similar functions. A register of declarations,
authorities and exemptions must be kept by the
secretary. The bill also contains a regulation-making
power as well as making consequential amendments to
the legislation. There are also detailed transitional
provisions.
The proposed regulatory framework will come into
force on 1 September 2007, giving sufficient time for a
proper development of regulations and importantly for
an appropriate level of education and consultation with
industry, and in particular with small business to ensure
that they are well prepared for the introduction of the
new legislation.
As I stated at the outset, regulatory reform of this nature
can be expected to enhance the overall business
competitiveness of the Victorian economy. The move
to legislation that is consistent with the national
directory for radiation protection is an important step
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towards nationally consistent laws. Feedback from
industry has confirmed that this is a positive move
particularly for those businesses and individuals who
conduct business across state borders.
I believe that the bill strikes the right balance between
meeting national commitments to adopt nationally
consistent legislation and avoiding unnecessary or
overly complex regulation. It also provides a
framework to ensure that radiation sources are secured.
In summary, the legislative proposal once enacted will
place Victoria in a leading position in Australia in the
regulation of radiation safety to protect both people and
the environment.
I commend this bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Thursday, 25 August.

PIPELINES BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

I am pleased today to make good on the government’s
commitment to update the 1967 Pipelines Act, and in
doing so deliver real triple-bottom-line benefits for
Victoria.
The bill delivers on the government’s commitment to
review the 1967 Pipelines Act announced in the June
2000 ministerial statement on minerals and petroleum.
It also implements a number of recommendations from
the national competition policy review of the 1967
Pipelines Act.
The Pipelines Bill represents a substantial rewrite of the
outdated and inefficient 1967 Pipelines Act and follows
an extensive public consultation process that began
with the public release of an issues paper in 2002, a
proposal paper in 2003 and most recently an exposure
draft in May of this year. The bill reflects current best
practice by pipeline companies and current community
expectations for establishing and operating pipelines.
The importance of major pipeline infrastructure to
Victoria should not be underestimated. More than
$1 billion has been invested in gas pipeline
infrastructure in Victoria in the last five years. Gas
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pipeline infrastructure is particularly important as it
underpins our ability to access clean, secure energy
sources for years to come. For example, the SEA Gas
pipeline was completed just in time to supply
emergency gas from Victoria to South Australia
following the Moomba gas plant fire in January 2004.
Gas was also supplied from Victoria through the
Eastern gas pipeline to Sydney. If this infrastructure had
existed in 1998, when the tragic Longford gas plant
accident occurred, Victoria would not have lost its gas
supply for two weeks at a cost of hundreds of millions
of dollars.
This bill is another example of the government’s
commitment to sustainable development for Victoria
embodied in the Growing Victoria Together statement.
This is reinforced by the sustainability principles in the
bill that will guide implementation of this legislation.
The bill delivers greater certainty and efficiency to
pipeline proponents so that they can access finance and
minimise costs. The bill provides for one integrated
licence authorising construction and indefinite
operation of a pipeline. The bill also introduces clear
time lines for a number of key decision-making
processes, including time limits on ‘good faith’
negotiation between pipeline developers and
land-holders.
The bill ensures a fair and open process for consultation
and negotiation between pipeline proponents and
land-holders that maximises opportunities and
incentives for negotiated agreed outcomes. The bill
enshrines early and ongoing consultation between
parties and improved information on pipeline
developments.
The bill promotes an approach of identifying and
minimising potential environmental and safety risks
throughout the lifecycle of a pipeline — from route
selection, detailed design, construction and
commissioning to decommissioning.
In determining the best route, pipeline proposals will
continue to be subject to the Environment Effects Act
1978, and for the first time, pipelines will be banned
from wilderness and reference areas which have the
highest conservation values.
Pipeline proponents will have to prepare and have
approved rigorous safety and environment management
plans. Safety and environmental performance during
the construction and operation of a pipeline will be
enforced by Victoria’s new independent safety
regulator, Energy Safe Victoria. Compliance with
workplace occupational health and safety requirements
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will continue to be managed by the Victorian
WorkCover Authority.
The bill will also require proper rehabilitation of
affected land, which will minimise any environmental
impacts and allow most land uses, such as farming, to
continue.
Finally, the bill is underpinned by a modern
enforcement regime including a graduated range of
offences and penalties. In this way, regulators can
encourage improved performance, deter poor
performance and ensure companies do not obtain a
commercial advantage through failing to meet safety
and environmental requirements.
I now turn to a brief outline of the bill itself.
Part 1 of the bill sets out the purpose, objectives and
principles of the act and provides for its
commencement.
It makes clear that the bill aims to facilitate the
development of pipelines for the benefit of all
Victorians, with an effective, efficient and flexible
regulatory framework that establishes sound
consultative processes and protects the public from
environmental, health and safety risks.
Part 2 describes which pipelines will be subject to the
bill.
The bill is primarily aimed at major gas and petroleum
pipelines, but provides some flexibility to regulate other
potentially hazardous pipelines or exempt particular
classes of or individual pipelines. For example, the bill
could, in future, regulate pipelines transferring CO2 for
large-scale commercial carbon capture and storage
operations.
Part 3 establishes that a person must not construct or
operate a pipeline without a licence under this act. This
abolishes the dual licence and permit structure of the
1967 Pipelines Act.
Part 4 imposes a number of pre-licence application
obligations on proponents, including a requirement to
have an approved consultation plan and to issue a
notice of the proposed pipeline to all owners and
occupiers of land being considered or surveyed for a
pipeline.
This aims to ensure that potentially affected
land-holders are notified and consulted early in the
process, and are provided with comprehensive
information. This will include information of activities
on land, potential adverse impacts and the avenues
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available for the negotiation of land access agreements.
Details will also be provided to land-holders on the
processes to be followed, including for any potential
compulsory acquisition of land.
Part 5 sets out the pipeline licence application process
to be followed, including notification of affected land
owners and occupiers and key government ministers
and agencies.
Substantial pipelines projects are likely to be subject to
assessment under the Environmental Effects Act 1978,
and this part provides for the coordination of pipeline
and EES notification and assessment processes.
The bill provides for public submissions on an
application, and where a pipeline proposal has not been
subject to an EES, for a panel to review such
submissions where the proposed pipeline raises
significant environmental or social risks.
This part also sets out the matters for the minister to
consider in determining an application, including the
benefit of the proposed pipeline to the state relative to
its potential impacts. Consideration will include
economic, social, environmental, safety, and heritage
issues, and advice arising from consultation across
government and through assessment processes.
Inherent in the determination process is a need to weigh
local impacts with regional and statewide costs and
benefits.
As well as introducing an explicit ban on pipelines in
‘wilderness areas’ and ‘reference areas’, the consent of
the minister responsible for the National Parks Act
1975 must be obtained before a pipeline will be
permitted to cross land managed under that act.
Part 5 provides for broad condition-setting powers
including those relating to the protection of safety,
environment and heritage. The minister must also
ensure that all land access arrangements are in place,
including any native title land, before granting a
licence.
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environmental or safety risks, a further EES may be
required.
Part 6 sets out the process to be followed by a
proponent in order to obtain the consent of the minister
to compulsorily acquire an easement for the purpose of
a pipeline. The process closely follows the well
established process provided for under the Land
Acquisition and Compensation Act 1986.
The bill provides incentives for proponents to reach
agreements with land-holders on access to land,
rehabilitation and compensation. It does this by
mandating good-faith consultation and negotiation with
land-holders, for a minimum period of six months,
before a pipeline proponent can access the compulsory
acquisition process.
The minister has been given some discretion to amend
this six-month period in certain circumstances to avoid
unnecessarily delaying a pipeline project. This
discretion is intended to be exercised by the minister in
circumstances where owners and occupiers of land
consent to a pipeline proponent compulsorily acquiring
land, or where a proponent is unable to identify any
owner or occupier of land required for a pipeline.
Part 7 provides for the construction phase of a pipeline,
ensuring that licensees comply with standards and
conditions.
Where a pipeline interfaces with other existing
infrastructure, such as roads and railways, the licensee
is required to construct the pipeline to the satisfaction of
the relevant authority for that infrastructure,
reimbursing them for any expenses incurred.
Part 8 regulates the operation of a pipeline in order to
ensure it meets best-practice safety and environmental
requirements.
It prohibits digging near pipelines, building near
pipelines and obstructing or interfering with a pipeline
without the consent of the licensee.

Part 5 also provides for a licence to operate indefinitely
until the pipeline is decommissioned. It outlines a
process for future dealings with a licence, including
obtaining amendments to licence conditions, altering
the authorised route of a pipeline and transferring,
surrendering and cancelling a licence.

It also provides a process whereby third parties can
access any unused pipeline capacity or share the use of
a pipeline easement for other infrastructure, such as
another pipeline or electrical apparatus. This is in the
state’s interest, to ensure efficient use of established
infrastructure corridors.

Alterations to pipeline routes will not be permitted
unless it can be demonstrated that such alteration is
necessary and does not substantially affect the rights or
interests of other parties. Where a major route alteration
is contemplated which would pose significant new

Part 9 establishes clearly the general duty of care a
pipeline licensee has to minimise risks and protect
safety and the environment. It provides for the
preparation and approval of safety management plans
and environment management plans before a pipeline
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can commence construction and operation. These plans
are required to address the construction, operation and
decommissioning phases of a pipeline and will be
enforced by Energy Safe Victoria. This reflects a
flexible, objective-based approach that has been
adopted in relation to safety and environmental
management generally in Victoria.
Part 10 requires licensees to rehabilitate land following
construction and decommissioning and removal of a
pipeline.
Government policies, such as Victoria’s Native
Vegetation Management Framework — A Framework
for Action, will be implemented and enforced through
licence conditions, environment management plans and
rehabilitation obligations.
Licensees must have acceptable rehabilitation bonds
prior to constructing a pipeline. This will ensure that the
state does not carry rehabilitation liabilities for
companies who cannot, for whatever reason, carry out
necessary rehabilitation. This part empowers the
minister to rehabilitate land and recover the costs where
necessary.
Part 10 also outlines entitlements for owners and
licensees to negotiate compensation for loss and
damage resulting from a pipeline operation, following
survey work, construction and operation or emergency
access to land. The entitlement to compensation will
cover not only physical damage to the land, but any
damage or disturbance to any activity being conducted
on the land. In the event that the owners and licensees
are unable to agree compensation for such loss and
damage, a claim for compensation can be determined
by the Victorian Civil and Administrative Tribunal
under the Land Acquisition and Compensation Act
1986.
Part 11 sets out the enforcement regime for the bill,
including the appointment of inspectors, giving them
powers to monitor and enforce compliance under the
bill using a range of modern enforcement tools such as
improvement and prohibition notices.
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Schedule 1 to the bill sets out the pipelines that are
excluded from the bill’s operation. These include gas
and petroleum pipelines operating below a certain
pressure, water, sewerage and drainage pipelines and
certain pipelines situated wholly within a residential
property, a factory or farm.
Schedule 2 sets out the procedures to be followed by
any panel appointed by the minister to consider
submissions in response to a licence application.
In conclusion, the bill provides efficient modern
processes for dealing with all aspects of pipeline route
development, construction, operation and
decommissioning. It reflects the government’s
expectation that pipeline infrastructure be developed
and operated to the highest possible standards for safety
and environmental protection.
Given pipelines are linear infrastructure which
potentially affect a range of landowners and tenures, the
bill seeks to foster early and ongoing consultation
between all parties, transparent assessment processes
and negotiated agreements on access to, use of and
compensation for land.
The bill ultimately aims to facilitate ongoing
investment in Victoria’s important pipeline
infrastructure. Demand for clean, secure natural gas
across Victoria is growing, and this bill aims to provide
clear, certain and efficient processes for pipeline
proponents. I look forward to the increasingly
sustainable development of Victoria’s pipeline
infrastructure.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 25 August.

PRIMARY INDUSTRIES ACTS
(AMENDMENT) BILL
Second reading

It also gives the minister important powers to issue
directions in emergency situations in order to ensure the
protection of the environment or the health and safety
of the public.

Debate resumed from 10 August; motion of
Mr CAMERON (Minister for Agriculture).

In the event that improvement notices, prohibition
notices and financial penalties fail to ensure satisfactory
compliance with the bill, the minister has the power to
cancel the licence.

Mr COOPER (Mornington) — I am pleased to
make a contribution to debate on the Primary Industries
Acts (Amendment) Bill because it gives me another
opportunity to talk about a subject dear to my heart —
that is, the question of dog control. I realise that the bill
has a number of other aspects to it, and these have been
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well canvassed by other speakers in the debate. But one
of the important aspects of this bill is that it will
improve control over menacing dogs and will affect
other aspects of dog ownership.
It was interesting, although sad, to note a report in the
media yesterday about another dog attack. This one was
on a toddler in Perth. That shows there is still a lot to be
learned by people in our society right around this
country — certainly in Victoria — about dealing with
dogs and the way they have to be controlled and
managed.
I note that the bill will make changes to the Domestic
(Feral and Nuisance) Animals Act 1994 on issues
dealing with menacing dogs. Because menacing dogs
are not permanently identified, it can be difficult to
work out whether a dog has actually been declared
‘menacing’. This becomes a problem when a dog is
relocated from one municipality to another, as the dog
is not listed on the new municipality’s records as being
a menacing dog.
The amendments in the bill will make microchipping of
all menacing dogs compulsory as a permanent record of
such a declaration about a dog. No matter where such a
dog is relocated to, it will always be identified as
having previously been declared ‘menacing’. This is a
very sensible amendment and I am pleased that it has
been introduced. But as I said when I started speaking a
few moments ago, it opens up the whole aspect of dog
ownership and dog control.
One thing that has always concerned me is where you
can purchase dogs from. Basically it is a question of
being able to purchase dogs from anywhere. You can
purchase them from pet shops or from unregistered
breeders — basically anyone who wants to sell a dog
does not have to have a licence to do so; they simply
advertise the animal and it is sold. A variety of animals
are sold to a variety of people. In many cases the people
who are purchasing dogs believe the puppy they are
purchasing is one thing when in actual fact, which they
find when it grows up, they end up with something
completely different.
Recently — I cannot remember where I saw this, but I
think it was only last week in one of the newspapers —
there have been examples of people who had purchased
what they thought was going to be a medium-sized or
small dog once it became fully grown, only to find out
that they had a crossbreed that was going to grow up to
not quite, but almost, pony proportions.
In many such cases the upshot is that because the dog is
not what people wanted or expected, they get rid of it.
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They dump the dog in some instances, or they just send
it to an animal pound, hoping that somebody else will
take on the problem. Often by that stage the dog will be
one or two years of age, it has not been appreciated by
the people who had it and who therefore did not do
anything about controlling the training of the animal,
and so has become an unmanageable dog that is being
put up in a pound for adoption. It is no wonder that the
net result of all of that is that that poor animal — and it
is not the animal’s fault — is usually put down. What a
disgrace that is. The pounds and facilities throughout
this state are chock-a-block full of dogs and cats that
often have been mistreated but almost always have
been deserted by the owners who have taken them on
as either puppies or kittens.
I have a personal view about crossbreed dogs.
Crossbreed dogs, by definition, are the result of a union
between two purebred dogs. The results of unions that
occur after that are mongrels. I have a view that we
should be doing everything we can to eliminate
crossbreeding and the mongrels because they bring
with them a significant amount of problems that many
people do not envisage when they are buying a dog,
particularly those people who are buying their first
animal. If we could get people back to buying purebred
dogs, we would be going a long way towards having
better dogs in our community.
I admit I say that with some degree of bias from having
been on five occasions an owner of purebred dogs, all
but one of which were German Shepherds. I know the
responsibility that acquiring ownership of a dog of the
size and with the intelligence of a German Shepherd
brings to an individual, and the capacity of such a dog,
if it is not looked after and trained properly, to cause
damage. German Shepherds are certainly a very smart
breed. In fact, often when I look around this chamber I
think there are a lot of German Shepherds it would be
worthwhile having sitting in here and that some of the
people in here should be out in a kennel! They are a
particularly smart breed and they have served mankind
very well.
The ACTING SPEAKER (Mr Seitz) — Order! It
is disorderly to make reflections on members of the
house.
Mr COOPER — There is nothing personal against
you, Mr Acting Speaker, I can assure you. I am sorry
you have taken it that way. They have served mankind
very well in both peace and in war. They are a very
smart dog, and there are lots of other very smart dogs
too. But it should be made absolutely compulsory that
somebody who purchases a puppy should be required
to take it to obedience training school. There is no
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excuse for people purchasing a dog and not taking it to
obedience training school and going through a class or
series of classes on responsible dog ownership.
Responsible dog ownership does not include just
having the dog at your house, giving it a feed once a
day and giving it water to drink. There is a lot more to
responsible dog ownership than that. I simply cannot
understand why people buy a dog and then do not do
something about making it a pleasure to own.
You see so many dogs running amok in parks and
elsewhere because their owners cannot get them back.
They have run away and they are having a great time.
Dogs being dogs, they get into mischief — that is what
dogs are all about — and they do not understand the
concerns humans have. Is it therefore any wonder,
when a child in particular comes up to a dog almost at
face level, confronts the dog and wants to pat it, that on
occasion the dog sees that as a threat, reacts accordingly
and bites the child.
Then we get stories in the newspaper about vicious
breeds. I have yet to set eyes on a savage puppy.
Puppies are never savage, but they can of course, by
neglect, by lack of training and by abuse, be turned into
savage dogs. When a dog bites somebody it is the dog
that pays the ultimate penalty, but it should be the
owner who should be paying a significant penalty.
Some people are simply not capable of owning and
looking after a dog, and they should be prevented from
doing so. That is why when people purchase puppies
they should purchase them from registered puppy
breeders. They should be required under law to take
them to classes on responsible dog ownership, and if
they do not the puppies should be removed from them.
We should not be waiting until the inevitable disasters
occur; we should be ensuring that they are eliminated
by making owners of pups responsible. That is the plea
I make to this government.
Mr LOCKWOOD (Bayswater) — I am pleased to
make a brief contribution on this Primary Industries
Acts (Amendment) Bill. Following on from the
member for Mornington, it sounded like he was
requesting a licence for dog ownership, so that we
would be licensing people to own dogs rather than
giving dogs licences from the local council. I am not
sure how well that would go down.
As we have heard, the bill improves the administration
enforcement of the Prevention of Cruelty to Animals
Act, the Domestic (Feral and Nuisance) Animals Act
and the Fisheries Act. I will make a couple of
comments about one or two aspects of them. In relation
to cruelty, the bill will allow inspectors to seize things
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suspected of having been used in connection with a
cruelty offence. Previously inspectors were unable to
do this, even when something was needed as evidence.
That caters for situations in border areas, where people
move animals interstate to avoid the rules. Now those
things will be included in the orders they have been
trying to escape from. This obviously applies to things
like dog and cockfighting, which are obviously
abhorrent activities that should never occur and result in
remarkable cruelty to the animals that participate. I
really do not see what fun people get out of things like
that. It is right and proper that we tighten up the rules to
make sure that the organisers do not get away with it
and that they are found out and stopped.
Another part of the bill which should be mentioned
allows the microchipping of menacing dogs. I seem to
recall a member in this place referring to government
backbenchers as mangy dogs, but I do not see any
reference in the bill to them. I do not think he was
talking about menacing dogs. I do not think we are very
menacing, despite some of the references. Perhaps
some of the debates in here might resemble dog fights,
but there are no weapons involved. The microchipping
will permanently identify the dogs, which is a good
thing. All responsible owners have their pets
microchipped anyway. It is good that this particular
facility identifies dogs that have been found to be
menacing. It already applies to dangerous and
restricted-breed dogs and allows for the disposal of
dogs where the owners cannot be found.
Having been in local government I know that one of the
common problems people contact you about as a
councillor is barking or misbehaving dogs. Another
irritation people complain about is when they find the
little gifts that dogs leave on bike paths when they go
for a walk. There seem to be no enforcement measures
requiring owners to clean up after their dogs in some
areas, even though much manure is left behind.
There is a new power allowing the impounding of
unregistered and unidentified cats that are found at
large in parks and streets and whose owners cannot be
located. Some councils have curfews on cats which
allow them to be seized, but the majority of councils do
not have any by-laws or local laws on that. Cat owners
need to look after their moggies and not let them run at
large. This is another way in which the Bracks
government is making Victoria a much better place in
which to live and raise a family. I commend the bill to
the house.
Mr MAUGHAN (Rodney) — I wish to make a few
comments on this Primary Industries Acts
(Amendment) Bill, which amends three acts — the
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Prevention of Cruelty to Animals Act, the Domestic
(Feral and Nuisance) Animals Act and the Fisheries
Act. I will confine my remarks to the first two acts and
precede them by saying that most of the amendments
are simple, logical, relatively minor and
straightforward, and they will certainly not be opposed
by The Nationals.
As I said I will confine most of my remarks to the
Prevention of Cruelty to Animals Act, in which I have
had an interest over a long period of time. I have been a
livestock producer for many years, and through my
association with the pig industry at the state level I was
chairman of the Victorian Farmers Federation pig
group, at the national level I was a member of the
Australian Pork Producers Federation, and I was also a
member of the Australian Pig Industry Research
Council, which now operates as one of the rural
industry research funds. In those various capacities I
have had considerable involvement and responsibility
in the Australian pig industry, it being one of the first
industries — in fact it was the second — to develop
nationally adopted codes of practice. I take quite a bit of
pride in that, because at that stage codes of practice
were not common in the industry.
I am a great believer in and supporter of codes of
practice. They are certainly referred to in the principal
act, the Prevention of Cruelty to Animals Act 1986, in
section 7. Codes of practice allow for rules to be
amended and changed relatively easily in the light of
new knowledge, new practices and new industry
procedures, and they allow for new management
practices.
They should encourage good management and good
stockmanship, and good codes of practice certainly do
that, rather than attempt to be prescriptive — by that I
mean providing rules and regulations about the size of
pens, the weight of animals or specific practices that
should or should not be used. Codes of practice give
that flexibility, and I am a very strong supporter of them
being amended from time to time to take into account
new knowledge and new understandings of the
effective and proper management of animals.
I am also very interested in the 1986 Prevention of
Cruelty to Animals Act itself for a number of reasons.
Firstly, because I was a member of an animal ethics
committee — mentioned in section 3 of that act — and
for a number of years I was a member of the animal
ethics committee of the school of agriculture at
Melbourne University. I also have a particular interest
in that act because under the previous government the
Minister for Agriculture — I think it was around 1995,
but it might have been a bit earlier than that — I was
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asked to do a one-man review of certain sections of the
Prevention of Cruelty to Animals Act which resulted in
amendments being introduced in 1995.
There were a range of those amendments, but I suppose
the main one that was debated concerned dogs on
utes — dogs travelling on tray trucks and on the back of
utilities. Until that time dogs had been able to travel
unrestrained on tray trucks and utilities and the
veterinary profession had for some time been pointing
out the number of dogs that had suffered serious
injuries because as the drivers of the utilities scooted
around a corner, the dog was catapulted off and
finished up with a broken hip or even more serious
injuries, in many cases having to be destroyed. Those
figures were very concerning if you put them all
together and considered the number of dogs that were
killed and injured by being catapulted off utilities
because they had not been restrained.
The amendments to the act were opposed by many
people at the time; they saw them as a restraint on the
freedom of the dog. In fact some of my colleagues in
The Nationals felt very strongly about the issue and
thought it was a ridiculous idea. My very good friend
and colleague the Honourable Barry Bishop, a member
for North Western Province in the other place, made a
very entertaining speech — as many other members
did — in the upper house about the rights of dogs to
ride on utes. They argued that the dog had as much
right as the owner. The legislation has proved to be
right, because the deaths and injuries resulting from
dogs being catapulted off utes have been significantly
reduced and it is now an offence to have an
unrestrained dog on the back of a utility or a tray truck.
With respect to the current legislation, I support the
propositions that have been put and I want to comment
on a few of them. The first amendment in the bill
before the house on which I want to comment addresses
the lack of effectiveness of court orders applying to a
person living in a border area and moving animals
interstate to circumvent the operation of a court area.
As a member who represents an electorate that is right
on the border of New South Wales I am well aware of a
whole range of border anomalies. We have them raised
here again in the operation of the Prevention of Cruelty
to Animals Act, and this legislation will address at least
one of those anomalies and prevent people from being
able to circumvent the act by shifting their animals
interstate.
The second issue I want to comment on relates to the
provision that enables an inspector to seize and dispose
of animals where the inspector reasonably believes
those animals are being held in contravention of an

PRIMARY INDUSTRIES ACTS (AMENDMENT) BILL
204

ASSEMBLY

order. Again that is a sensible provision that tidies up an
anomaly in the act. It will give inspectors powers to
seize and dispose of those animals. The third issue I
want to comment on — and I commend the member for
Mornington on his comments — relates to menacing
dogs and microchipping. We have spoken on a number
of occasions in the house about menacing and
dangerous dogs and the need for them to be identified
and controlled. The legislation before the house today
moves that a little bit further along by ensuring that
menacing dogs are microchipped. I will come back to
microchipping in a minute, because I am strongly of the
view that all dogs and cats should be microchipped.
The fourth item I want to touch on is the disposal of
seized dogs where an owner cannot be found. It is often
the case that a dog is impounded, it is not registered and
the owner cannot be found. These amendments will
allow for the disposal of the dog rather than having it
kept for a long period of time simply because the owner
cannot be found. The fifth issue I want to speak on
relates to the provision of powers to impound
unregistered or unidentified cats found at large. I feel
very strongly about this issue. People who own pets
should look after them, and I get very angry with
people who have pets they do not look after and people
who do not have their dogs properly trained or who do
not look after their cats and allow them to wander at
large. In many cases people do not appreciate the
damage that an unrestrained dog can do, particularly in
country areas. The owner thinks the dog is causing no
problem at all, but it can be out 3 or 4 miles away
ravaging sheep.
With cats the situation is exactly the same. Cats can
wander at large and cause inconvenience to neighbours,
and they certainly cause enormous damage with the
number of birds they kill. We really do need to deal
with unidentified cats found at large and with
wandering and uncared for cats, and I express the view,
as I have done in the past, that every cat should be
microchipped. If it is found wandering and picked up
and has not been microchipped because the owner does
not care enough to pay the small additional cost to have
that done, that cat should be destroyed forthwith.
I conclude by saying that these are sensible
amendments to the act and The Nationals will not be
opposing them.
Mr LIM (Clayton) — Mahatma Gandhi, the father
of Indian independence, is well-known for his many
wise sayings but I think one of his most profound
moments was when he said that the greatness of a
nation and its moral progress can be judged by the way
it treats its animals. The first part of this important bill
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is concerned with animal welfare and protecting
innocent and dumb animals from cruel practices.
Following on from Gandhi’s comment, I think it is a
tribute to this government and to our society as a whole
that we attach such great importance to animal welfare
issues in Victoria. That is why stories such as we heard
recently about the kangaroos which were decapitated in
northern Victoria are most unacceptable and
intolerable. The perpetrators should receive the full
force of the law, or should I say the full blow of the
law.
The bill makes amendments to the Prevention of
Cruelty to Animals Act to improve enforcement
mechanisms. The amendments will give inspectors the
power to seize items they believe have been used in
connection with a cruelty-to-animal offence — the
present act does not give inspectors such powers. Such
items may then be used as evidence of the alleged
cruelty.
The bill also amends the same act so as to enable a
minister from another state or territory to request the
registration in Victoria of an order that has been made
under that state or territory’s legislation so that order
would become enforceable here in Victoria. This is to
deal with the situation where an owner moves animals
across a state border to avoid such an order. Further
amendments to the Prevention of Cruelty to Animals
Act will empower inspectors to apply to a court to seize
an animal in cases where they believe that animal is
being held in contravention of an order.
The second half of this bill, which modifies the
Domestic (Feral and Nuisance) Animals Act in relation
to menacing dogs, makes me think of Mark Twain’s
wry observation on men and dogs: if you pick up a
starving dog and making him prosperous, he will not
bite you. This is the principal difference between a dog
and a man. Many other speakers have visited this point
and made fair comments.
Like Mark Twain, I believe there are no bad dogs, there
are only bad men. However, bad and menacing men are
apt to make their dogs bad and menacing, and it is
important that such dogs be clearly identified. The
present act requires that dangerous and restricted breed
dogs be identified by microchip identification. The
amendments contained in this bill will extend this
requirement to dogs that have been identified as
menacing. Would that their owners could be
microchipped too!
The bill also modifies the principal act so as to provide
the power to impound unregistered or unidentified cats
found at large. It also makes important changes to the
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Fisheries Act regarding the requesting of documents
and the management of fisheries.
I began my speech today with a famous quotation and I
will end it in the same way. This bill is in large measure
about animal welfare issues and I think most people in
this house would regard themselves as animal lovers
and would see themselves as friends of dumb animals.
In calling upon members to support this bill I therefore
ask them to recall the wise words of Martin Luther
King in speaking about injustice: we will remember not
the words of our enemies but the silence of our friends.
I commend the bill to the house.
Mr MULDER (Polwarth) — I rise to make a few
brief comments in relation to the Primary Industries
Acts (Amendment) Bill and the clauses in the bill that
impact on the issues of the seizure and destruction of
cats and menacing dogs. I had a significant native
garden set up on a property I owned and there was a
considerable amount of bird activity in the garden
because we did not have cats on the property. That bird
population was almost completely wiped out within a
few days of straying cats starting to visit the property.
Therefore, I support the elements of the bill that deal
with straying cats and the ability to seize and destroy
them.
I go back a step further to my early days of being a
newspaper delivery boy and later a telegram delivery
boy and I can assure you that the memory of menacing
and savage dogs sits very clearly in my mind. The
number of times I was attacked on bikes — I still have
the scars on the back of my heels to prove my point.
There was nothing worse. The owner of the newspaper
shop would get a complaint from the people in some
streets that you were throwing newspapers from one
side of the road to the other but there was a good reason
for that — you did not want to ride your bike past the
place because you knew very well that you were going
to get cleaned up by the dogs in there.
In this day and age people have a right to expect that
they can walk freely around the streets and visit a
property without fear of being attacked by a dog. As
members of Parliament when we go around canvassing
and doorknocking there is still that danger of being set
on by a wild dog.
Ms Beard interjected.
Mr MULDER — Labor dogs are the ones you have
to watch the most, they are the worst. I support fully the
issue of dealing with menacing and savage dogs. As to
whether it has gone far enough, I think we still could go
further than this. There is nothing worse that those
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continual newspaper reports about children being
ripped apart by dogs and receiving permanent scarring
and knowing very well that it is purely and simply a
matter of an irresponsible owner who knows all the
time that they have a menacing dog and if that dog gets
out it is going to do something like that. I think we
could look to doing a little bit more in the future in
terms of menacing dogs and having savage dogs in our
community. I do not think it is right that they are
allowed to be kept and are allowed to wander the streets
and cause the damage they do.
This bill has primarily focused on dogs, cats and
cocks — fighting cocks and the instruments used in
cockfights. However, I think it has some consequences
for the racing industry whether it is harness racing,
greyhound racing or thoroughbred racing. We know
that the vast majority of owners and trainers take a great
deal of pride and care in the way they look after their
animals but I wonder how this is going to be
implemented and what sort of protocols and procedures
have been put in place to deal with incidents involving
a thoroughbred racehorse, a standardbred racehorse or a
greyhound. The bill provides the power for an officer to
seize an animal, to take away any instrument that has
been used in relation to cruelty to an animal, and to
hold and destroy.
Given that in the thoroughbred and standardbred
industries we are dealing with animals that can be
worth hundreds of thousands of dollars and there are
issues with very large syndicates of owners, I hope the
government has gone down the path of consulting
widely with the three codes in the racing industry to
ensure that the owners associations, the trainers
associations and Racing Victoria are fully aware of the
implications of the legislation and the powers this bill
provides.
Overall I am not opposed to the legislation. I think we
could go a little bit further on the issue of menacing
dogs, and we possibly will in the future. As a former
newspaper boy and telegram delivery boy I can well
and truly understand the fear most people feel when
they are approached by a menacing or savage dog and
know they are going to be attacked. With those few
comments, I will not oppose the bill.
Ms BEARD (Kilsyth) — It is a great pleasure to
make a contribution to the Primary Industries Acts
(Amendment) Bill 2005. This bill amends the
Prevention of Cruelty to Animals Act 1986, the
Domestic (Feral and Nuisance) Animals Act 1994 and
the Fisheries Act 1995. The bill further protects animals
against those who are not committed to their welfare
and wellbeing.
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As a devoted animal lover and owner, I am enthusiastic
about adding my support to the bill. I have to take the
member for Mornington to task: we are now on our
fifth and sixth labradors, and we enjoy them very much.
They are very well trained, and in response to the
member for Polwarth, they will attack any Liberals who
come onto the property.
Unlike some of the contributors last night I would like
to record my support of and extend congratulations to
Dr Hugh Wirth, the Australian president of the Royal
Society for the Prevention of Cruelty to Animals
(RSPCA). He has devoted his entire life to the care and
welfare of animals, and it is a bit disappointing that he
is judged so harshly. Many members would have had
the experience of visiting RSPCA animal shelters,
joining the RSPCA and recognising the massive
amount of work it does caring for animals belonging to
irresponsible owners who have neglected their duty to
their pets.
It could be said that the measure of any people can be
found in the way in which they care for their animals.
Any change to legislation which offers additional
protection for animals has my wholehearted support. I
commend this bill to the house.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for South-West Coast,
Swan Hill, Benalla, Ballarat East, Bayswater, Clayton,
Kilsyth, Polwarth, Mornington and Rodney for their
contributions to the debate on the Primary Industries
Acts (Amendment) Bill. While it canvasses a number
of areas, most of the comments have been directed to
the issue of animal welfare. Certainly the government is
taking another step forward in the improvement of
animal welfare. I thank honourable members for their
support of that.
The honourable member for South-West Coast raised a
couple of matters, and I have sought advice from the
Department of Primary Industries about them. He had a
query in relation to proposed section 24N about what
will happen to the animal prior to sale. The advice of
my department is that the animal is normally sold by
the council through a pound or shelter. As a
consequence a code under the Domestic (Feral and
Nuisance) Animals Act applies, and as a result of that
the animal is neutered and vaccinated.
He also raised a query in relation to clause 10 of the
bill, which amends section 19(2) of the Domestic (Feral
and Nuisance) Animals Act. He pointed out that
clause 2(3) of the bill says:
If section 10 does not come into operation before 31 March
2007, it comes into operation on that day.
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The member’s query was about why there could be
such a long delay. I have sought advice from the
department, and it advises that it is hoped that it will
come into operation before that time, but there are
regulations to be done and the register of these types of
dogs to be set up. A number of microchip registers that
operate in Victoria will be married. That is a very
positive step. On top of that there will be this register,
which councils will be part of, so that there will be a
specific register of the types of restricted dogs that we
are talking about.
With those remarks, I thank honourable members for
their support of the legislation. As I think some
honourable members have said, these things are works
in progress. They certainly have been works in progress
over many years, and they will continue to be works in
progress. I wish the bill a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

WORKING WITH CHILDREN BILL
Second reading
Debate resumed from 10 August; motion of
Mr HULLS (Attorney-General); and
Mr McINTOSH’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until an independent child
commissioner is appointed, whose responsibilities include
proper consultation with key stakeholders, and to oversee the
implementation of a simple and effective method of police
checks for all applicants wishing to undertake child-related
work, and who can oversee the implementation of child-safe
policies’.

Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Working with Children Bill. I strongly
support checks being made to prevent undesirable
people from working with children. The safety of our
children must be our no. 1 priority. Article 19 of the
United Nations convention states that:
Government should ensure that children are properly cared
for; and protect them from violence, abuse and neglect by
their parents or anyone else who looks after them.

The UN guidelines go on to say that consideration
should be given to the establishment of an office of
ombudsman or similar independent organ which would

WORKING WITH CHILDREN BILL
Thursday, 11 August 2005

ASSEMBLY

ensure that the status, rights and interests of young
persons are upheld and that proper referral to available
services is made. It is very important that there are
strategies in place which look after the wellbeing and
safety of all the children in our society. While I support
the legislation in principle, because it does make an
effort to try to protect children, I do not think it goes far
enough. It is important that we put more strategies into
place to ensure the safety of all children. The bill before
the house is cumbersome and is not as effective as
members on the other side would like it to be.
Victoria already has a large number of highly
inconsistent and complex regimes when it comes to
checking people who work with children, such as the
child employment laws and the laws requiring teachers
to get registered through the Victorian Institute of
Teaching. While I agree that the establishment of a list
of people who are deemed to be unsuitable is good, it is
only a first step; more needs to be done.
As I go around Victoria talking to youth groups I am
told by them all that there needs to be a person looking
after the interests of all young people. I have spoken to
members of the Youth Affairs Council of Victoria
(YACVic) a number of times, and they put out a
discussion paper entitled Are You Listening to Us?. It is
a case for the establishment of a Victorian children and
young people’s commission. In this paper they say:
A great deal of government, community and private resources
are directed towards protecting and nurturing children and
young people. However, children and young people do not
have a high political profile in Victoria and their rights and
interests are not promoted … YACVic believes that the
establishment of children and young people’s commission led
by an independent … commissioner would better
demonstrate commitment to protecting and promoting the
rights, wellbeing and interests of children and young people
in this state.

I ask government members to take this on board and
look at the amendment that has been proposed by the
opposition and to support it. YACVic’s document
continues:
The growing awareness about the rights of children and
young people is evident in the establishment of commissions
for children and young people both internationally and in
Australia. Victoria and Western Australia remain the only
Labor-governed states in Australia without an office of this
kind.

YACVic is calling for it and has raised it with the
minister on numerous occasions. Unfortunately the
minister has refused to give an undertaking that this
government will establish a children and young peoples
commissioner. It is interesting that when the minister
does go out and talk with the members of YACVic she
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claims she is there to listen to their views and to come
back and provide the safeguards to ensure the
protection of our children. Unfortunately she does not
do that. It is all rhetoric, and more needs to be done.
YACVic went on to say:
The focus of the commission would be upon assisting and
influencing all Victorians to better understand, respect and
give effect to children and young people’s rights, interests and
wellbeing. In addition to enhancing the effectiveness of
existing remedies for young children and young people, it
would be a proactive force in identifying constructive and
systematic ways to advance the status of young Victorians.

One has to ask why this government does not agree
with this proposal and say, ‘Yes, we need to establish a
commission for young children’. I know that the
shadow Minister for Community Services has been
very proactive and has spoken to a large number of
groups, and everyone is calling for a commission for
young children. Unfortunately this government has
refused to agree to establish one.
The bill before the house is cumbersome, unclear and
difficult to understand. For example, if I am a parent of
a child who goes down to the local club where my son
plays sport, I am allowed to coach my son and the rest
of the team and no checks are needed for me. If,
however, I coach the next team on the same day or a
different team where my son is not involved, then I
need to have a police check. There are inconsistencies,
and it is difficult. While I support the concept of trying
to protect our children, the process has to be easy and
everyone has to be able to understand what is going on
and it has to be simple to monitor. In its present form
the bill does not do that; it is very difficult and there is a
lot of red tape and confusion. It is important we get this
right, and it is important for our children that we get it
right, so I urge members opposite to take into account
the amendment that has been proposed by the
opposition and to support it.
The bill just looks at one solution. We need to put in
place more strategies and policies to make sure that all
children in Victoria are cared for, are safe in the
workplace and are safe in society, and we must do
everything we can to ensure that this happens.
Mr WYNNE (Richmond) — I rise to support the
Working with Children Bill. I have just had the
opportunity to review the contribution to this debate
made by the shadow Attorney-General, the honourable
member for Kew, and to refresh myself on some of the
issues he raised earlier. I indicate from the outset that
few responsibilities of a government or a Parliament are
more important than the protection of our children, who
are particularly vulnerable. This bill demonstrates the
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commitment of the government to protect the most
vulnerable in our community.
In simple terms this bill will establish a system that
requires employees and volunteers who work with
children to undergo a standard check; this will be of a
minimum standard. A person found to have committed
an offence of a serious sexual, violent or drug-related
nature will be issued with a negative notice and will be
banned from working with children. Of course there
will be appeals against negative notices either to the
Secretary of the Department of Justice or the Victorian
Civil and Administrative Tribunal (VCAT) depending
on the circumstances of the case.
The concept of a checking system for those who work
with children is not new in Victoria. In 2003 the
government introduced legislation to ensure that
anyone guilty of a serious criminal offence could not be
registered to work as a teacher. That is an important
consideration because, as the house knows, the
particular relationship between a teacher and student —
that is, in loco parentis — is a position of significant
trust. It is a position of authority and a position of
power, and in that circumstance the test for those
involved in the education of our children should be
significantly more extensive.
I want to go briefly to a couple of matters in the bill. It
is important to understand the intent and operation of
the bill. It obviously does not seek to regulate private
arrangements between family and friends. A police
check will not be required to organise a game of
backyard cricket, nor will it be required to have a
teenage neighbour babysit one’s children. We all reach
these commonplace arrangements in our daily lives.
The bill will instead regulate outside organisations,
companies and persons working with children. Many of
these organisations, whether they are voluntary or
commercially based, have already established checking
and vetting procedures, and there are well-established
checks through the public sector and a number of
private service providers.
The bill will standardise and extend those arrangements
to organisations which have not yet established such
procedures. In the process of standardising and
extending these arrangements the government has been
careful not to impose unreasonable obligations on
individuals and organisations that work with children.
We know that this will be the first time some voluntary
and community-based organisations have had to
conduct checks of this nature. For that reason, in the
preparation of the bill we have undertaken quite
exhaustive consultation. Likewise the government will
not introduce every aspect of the system immediately; it
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will be rolled out over a five-year period, because it has
very broad coverage and it is anticipated that we will
ensure the checking arrangements are fully in place
over that period.
Importantly for volunteers, the working-with-children
check will be provided at no cost and in any case will
only be required for those who have direct,
unsupervised contact with children. We believe these
provisions will help to minimise the impact upon
community groups and organisations. The cost of the
check is about $70. We do not want to unnecessarily
burden community organisations in their day-to-day
work. There have been some criticisms from the
opposition parties that the checks will be burdensome
and inconsistent.
I would submit to the house that the proposition the
government is putting here is a minimum standard. We
have in place very rigorous checking arrangements for
a whole range of organisations that deal with the care of
children on a day-to-day basis. We are seeking to
establish a rigorous regime whereby those people in
community settings who are working on a regular —
not necessarily day-to-day — basis with young people
will go through minimal checking. They will undergo a
police check to ensure they are of appropriate character
to work with young people.
I reiterate that we do not wish to create a burden for
community organisations, but it is fair and reasonable
in terms of checks and balances to ensure that when
somebody is working with children — in my situation
one of my two young sons plays hockey — they have
been appropriately checked and that parents have some
level of comfort that the people who are working with
their children have appropriate backgrounds to be
working with young people.
I reiterate that this is a minimal checking arrangement
and that there are appeal rights for a person who may
have gone through the system and believes that the
police checking arrangement has discovered
information which they believe is not accurate. The
person can have that matter referred to appeal through
the secretary in some circumstances or to VCAT.
There is no more important role that we as parents play
than protecting the interests of our children. The
Parliament as a legislator has no more important or
noble role to play than ensuring it puts in place
minimum checks to provide a level of comfort to the
community, that people who are working with our
young people in a close professional or voluntary
relationship outside the family home and in the wider
community environment are the suitable leaders of the
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various social, sport and recreational pursuits that our
young people are involved in. I commend the bill to the
house.
Mrs SHARDEY (Caulfield) — The first thing I
would like to clarify is that the Liberal Party does not
oppose this legislation. I hope the member for
Bentleigh hears my message loud and clear. We have
introduced a reasoned amendment because we would
like to see the government appoint a commissioner for
children and young people who would implement this
policy independently of government and introduce
other child-safe policies for organisations. We think
that is important. The Privacy Commissioner has
strongly supported that.
First I would like to talk about the current situation and
why we need this legislation. I refer to a document
produced by the Australian Council for Children and
Youth Organisations (ACCYO), which is headed by
Nettie Horton and is supported by the federal
government with funding and a large number of
philanthropic organisations, many of which are based in
Victoria. It states:
Thousands of organisations across Australia take on
responsibility for children and young people on a regular
basis. Numerous activities and supports are provided by a vast
range of agencies including community groups, welfare
services, sporting bodies, youth clubs, church associations
and special interest groups. All of these organisations have
one thing in common. By offering services to children and
young people they are trusted to provide a safe environment.
In particular the community assumes that this environment
will be free of child abuse.
Sadly this is not always the case. As media reports have
highlighted, child abusers have been able to infiltrate
well-meaning and reputable community organisations gaining
access to vulnerable children. For example, police data
compiled in Victoria between 1988 and 1996 found that more
than 20 per cent of child sex offenders (in cases involving two
or more victims) used community-based organisations such
as welfare, youth, church and sporting groups to gain access
to their victims.

If anybody had any doubt about the need for this type
of legislation, although not in the form that has been
presented to this Parliament, those words make it very
clear why we need it. I raised this issue in the house on
7 October last year reminding the government that a
promise had been made prior to the 2002 election and
that promise had not been fulfilled.
ACCYO in its document asks organisations what they
can do to make their organisations safer for children. I
would again like to quote it because it goes to the nub
of what we are talking about and our position on the
issue.
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Unfortunately there is no one simple step which will totally
protect your organisation. … There are many things that your
organisation can do to make it less desirable to someone who
is seeking to abuse children and young people. For a start
there are basics such as getting a police check on all paid and
volunteer staff. Although only about 5 per cent of sex
offenders have police records, carrying out these checks will
at least deter some people from accessing your organisation.
Secondly, and most importantly, organisations can make sure
they develop a child protection policy. This should cover
areas such as recruitment and selection of staff and stipulate
how your organisation operates on a daily basis with clear
guidelines about how staff should act and the policy and
procedures which will operate within the organisation.

We support this. We believe an independent
commissioner for children could implement such a
policy across Australia.
The Australian Council for Children and Youth
Organisations has with federal government funding
developed a process for organisations which involves
not just police checks but the development of child
protection policies. This organisation has the support of
a large number of philanthropic groups, many of which
are from Victoria, and delivers its program across
hundreds of organisations in Australia with funding
from the federal government. It has taken the step to
show organisations how to introduce child-safe
policies. ACCYO, Child Wise, the Centre for
Excellence in Child and Family Welfare and Joe Tucci
of the Australian Childhood Foundation are but some of
the organisations in this sector which have supported
the need for the introduction of police checks and
child-safe policies to protect children in our
community. This has also occurred in Queensland and
New South Wales and is in process in Tasmania.
The history, as I have alluded to, goes back to prior to
the 2002 election when the Attorney-General made a
promise to introduce such legislation for police checks.
It has taken until August 2005 for this legislation to
finally come before the house. It is an indication that it
was not exactly the highest priority for the Bracks
government. Unfortunately, now we find that despite
support in principle from the community sector and the
Liberal Party, the legislation is found wanting for its
complexity, the fact that there is no independent body
to deliver the program and there is no real commitment
for the introduction of child-safe policies in
organisations dealing with Victorian children.
In response to submissions on the draft legislation there
were some changes which led to the inclusion of
serious offences against adults being included to
exclude the perpetrators of such crimes from receiving
a positive check. However, there were other issues such
as child-safe policies which have been ignored. In my
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view the sector came to the conclusion that the
legislation was better than nothing.
The Liberal Party, which strongly supports the principle
of protecting children, is of the view that the legislation
should be withdrawn to allow for the introduction of a
commissioner for children and young persons, who
would be responsible for the introduction of a uniform,
straightforward and efficient system of police checks
and oversee the introduction of child-safe policies to
ensure a more complete process for protecting children.
The commissioner would be independent of
government and report to the Parliament, and he or she
would provide for the confidentiality and security of the
vast amount of information which will be collected and
which the Victorian privacy commissioner alluded to as
being in need of protection. He raised issues in relation
to the government’s performance, particularly the law
enforcement assistance program in the Department of
Justice, as an indication of the way in which
information can be mishandled. Of course over the past
few days we have seen how very sensitive files have
been leaked from the Office of Police Integrity to an
individual outside government. These areas are of grave
concern.
The Labor Party knows that the appointment of a
commissioner for children would have huge support
within the community. The government has instead
made a number of appointments within the Department
of Human Services to try to satisfy the sector that it is
actually doing something — except appointing an
independent commissioner for children and young
people. We have seen the appointment of a
commissioner for child safety and an advocate of
children in care, but neither of these positions is
independent of government. Both these positions are
public service positions, and we do not need more
public servants!
The details of the bill have been outlined by the
member for Kew. He has highlighted the concerns held
by the Liberal Party in relation to the complexity of and
deficiencies in the bill. Concerns about the way the
government has tried to deliver on its promises to
protect children have also been raised by a number of
organisations. One particular issue which I think still
needs to be raised is the fact that someone who has
committed crimes can still change their name and then
apply for a working-with-children check. That is
something which is still of grave concern: it is
something which the Liberal Party tried to have
addressed in this place, but it was ignored.
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I will just cite some quick quotes from a couple of the
people whose views I think should be listened to. The
privacy commissioner has said:
A more subtle scheme — based on discretion and
independently operated, with more detailed oversight —
would reduce the adverse effects.

The Australian Council for Children and Youth
Organisations also talks about the need for not just
police checks but child-safe policies. Child Wise
likewise says that we need to have child-safe policies
and not just police checks, as they will not be enough.
The Centre for Excellence in Child and Family Welfare
also makes that point in its submission to government.
Unfortunately I do not have time to give more detail,
but I commend our position to the house.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
Ms BARKER (Oakleigh) — The Working with
Children Bill is a very important measure that the
Bracks government is putting in place to further protect
our most valuable assets, our children. The bill, as has
been referred to previously, has been through a very
thorough consultation process. A discussion paper and
an exposure draft of the bill were released in December
2004, and as part of that public consultation process the
Department of Justice held seminars for key
stakeholders. It placed advertisements in major and
regional newspapers and wrote to hundreds of
organisations seeking their views.
As indicated in the second-reading speech, over
160 submissions were received. All these submissions
from sporting clubs, church groups, community
organisations, legal groups, child welfare organisations
and interested individuals have been considered. What
we have is a balanced and fair approach that will
establish minimum standards for people who work with
children, whether in paid employment or as volunteers.
People who apply for a working-with-children check
will be checked for relevant criminal convictions or
findings of guilt, pending charges and relevant
professional disciplinary findings. A check will also
identify whether a person is on the sex offenders
register or subject to an extended supervision order
under the Serious Sex Offenders Monitoring Act 2005.
A reassessment will be automatically triggered if a
person with an assessment notice is charged with a
relevant crime or is professionally disciplined by a
professional body.
The checking scheme, as we know, is not currently in
operation. It will be a very large task, so again in order
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to strike a balance the check will be phased in over five
years from mid-2006. To conduct these checks and
importantly to educate the community about the checks
and the responsibilities which arise from them, a new
unit will be established within the Department of
Justice. The work of this new unit will also be
complemented by the role of the child safety
commissioner, who will conduct an independent review
of the working-with-children checks each year and
report the findings of that review to Parliament.
I would like to congratulate the Minister for Children,
who appointed Bernie Geary, OAM, as Victoria’s first
child safety commissioner. Mr Geary has an
outstanding record in serving the community and
protecting the interests of vulnerable children. I am
confident he will both advocate very strongly for
children and provide very important advice and
recommendations on how we as a government can
strengthen systems to protect children in our
community.
It is important to be clear on who will need a
working-with-children check. Many people in my
electorate raised questions regarding immediate family,
and particularly grandparents. As is pointed out in the
second-reading speech, the bill does not attempt to
regulate private relationships that exist between family
and friends. You will not need a check if you are
under 18, none of the types of work you perform are
defined as child-related work, you are volunteering in
an activity in which your own child ordinarily
participates, all the children you are working with are
close family relations, you are a secondary school
student under 20 performing volunteer work arranged
through the school at which you are studying, you are a
sworn member of Victoria Police, you are a teacher
registered with the Victorian Institute of Teaching, or
you are a visitor to Victoria who does not ordinarily
perform child-related work in Victoria. But of course
none of these exemptions applies to a person who is on
the sex offenders register or subject to an extended
supervision order. No-one in these categories will be
permitted to work with children, and neither should
they be.
I will not go into all the detail in regard to those areas
where a check is needed, because I am aware of the
shortness of time. They are clearly outlined in clause 9
in part 2 of the bill. I think they encompass what we are
trying to achieve for those who are involved in regular
direct contact with children where that contact is not
directly supervised by another person.
An issue raised with me during the consultation was the
cost to the many thousands of volunteers who give their
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time very generously, as we all know, to our local
community-based organisations. This cost was
recognised by the government, and it will therefore
fully fund that cost for volunteers. This was much
welcomed by many organisations, as reported in the
Age on Wednesday, 20 July 2005, where Volunteering
Australia’s policy officer, Louise Mitchell, said:
The Victorian government have acknowledged the economic
and social contribution volunteers make to our society and
that any cost creates a barrier to volunteering.
…
Guides state commissioner Ellen Boyd said the organisation’s
1500 volunteers had been required to have police checks
since 1998, at a cost of $13 to the volunteer.
She said volunteer organisations would benefit from the
government’s decision to pay for the police checks.

There has been some concern in regard to the costs of
those who earn money through working with children,
but my understanding is that the fee will be set on a
cost-recovery basis and that it will be around $70. The
checks will be in place for five years, and I think
therefore the cost will be a reasonable one.
As I said, implementing this bill is a very large effort,
and checks will be phased in over five years. There is
more work to be done in educating our communities on
the way the bill will operate and when the checks will
begin for the many different organisations and
activities. Again, while the unit will be set up in the
Department of Justice, as indicated previously, I think
we all share a responsibility for ensuring that our local
organisations are kept informed of the process.
There are a diversity of views on this bill, with some
people expressing their concerns. I understand these
concerns, but I again emphasise that this bill is a
genuine attempt to provide a fair and balanced process
and to try to ensure that we can protect our children
when they are in the community undertaking all those
activities that we want them to enjoy and participate in.
The member for Caulfield quoted the remarks of Netty
Horton, chief executive of the Australian Council for
Children and Youth Organisations. I would also like to
quote some of her remarks. As reported in the Age of
Wednesday, 20 July 2005, she said:
Let’s be clear here, there have been no checks at all in
Victoria for many organisations and that has been truly
appalling, and now we are seeing something brought in as a
minimum standard.

I agree; that is what we are saying, this is a minimum
standard. It is most regrettable that we cannot indicate
that this or any other measures that we put in place to
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protect children will absolutely guarantee that a child
will never again be abused. That is a shame, but that is
something we cannot guarantee. But we must do
everything we can and be vigilant in our attempts to
protect and nurture our greatest asset — our children. I
commend the bill to the house.
Dr SYKES (Benalla) — I rise to speak on the
Working with Children Bill. I support all practical
means of protecting our children against sexual abuse.
However, I cannot support this bill in its current form,
as it is not practical, it has no apparent sound risk
assessment base for volunteers and work groups
requiring or being exempted from police checks, and it
is extremely complex and will be an administrative
nightmare — another bureaucratic burden on already
stretched community and sporting groups. It is another
classic example of legislation being made on the run.
The bill should be taken back to the drawing board and
made more practical and more targeted. With the
five-year phase-in of the legislation, a further six-month
delay in getting the legislation right has little downside
but significant upside effects. As mentioned by
previous speakers, the bill was first circulated for public
comment earlier this year. When the media, The
Nationals and the opposition alerted the public to the
implications of the bill there was a large response.
The community’s feedback came from legislators,
sporting clubs, community groups, lawyers, police and
others. All voiced their concerns about what they saw
as the impractical measures and administrative burdens
that were going to be imposed. The bill has been
redrafted, and attempts have been made to
accommodate the concerns raised by the community.
However, the bill has been made more complex and is
still not practical.
Let us look at the logical basis of the bill. The bill
applies a broad-brush approach rather than it enhancing
a targeted approach. Over 500 000 volunteers and about
150 000 people who work with children will be
checked at a total cost of more than $20 million. That
costly invasion of people’s personal lives is to uncover
about 3000 people with criminal records for sexual,
serious violence and drug offences. Is there not a better
way to do that? What about using the serious sex
offenders register and other monitoring of known
high-risk individuals, and zeroing in on them?
This bill will do nothing to attack the main causes of
sexual abuse against our children as 85 per cent of sex
offences against children are committed by family
members and people close to their victims. They will be
predominantly exempted from the police checks.
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After looking a little further at the inclusions and
exemptions I ask: what was the basis for including or
excluding work groups and others from police checks?
I note the member for Caulfield offered some statistical
information on risk categories, but I still ask: what data
was reviewed to quantify the relative risk of sex
offences against children by certain classes of
individuals or during certain activities or in certain
environments?
It would seem in all probability that people involved in
overnight stays or one-on-one close contact in enclosed
areas will be in higher risk situations than those in
contact in an open environment, such as where parents
are assisting with the coaching of their children in
Auskick or Little Athletics or Minkey. I repeat: what
risk assessment is being done?
Clause 9(3)(r) contains an example of a certain
commercial activity that would be subjected to a police
check. It states that ‘child-related work’ includes:
providing, on a commercial basis and not merely incidentally
to or in support of other business activities, gym or play
facilities specifically for children;

It then states:
Example
The provision of play facilities for children by a fast-food
business may be merely incidental to the business of
providing food.

What number crunching was done to determine that
children’s play facilities at a fast-food outlet, or perhaps
at a hotel, present any less risk to our children than
those at, say, kindergartens where there may be coffee
outlets? What number crunching has been done? I can
envisage situations where the risks in the fast-food
outlet environment could be equal to the risks in other
situations which require police checks to be done.
Similarly, clause 29 relates to the exemption of young
people under the age of 20 years who are still students
at secondary institutions and who engage in volunteer
work organised by the school. That exemption, as I
understand it, extends to young people attending TAFE
institutes who are undertaking secondary school
subjects. How was the line drawn there? Why should
children who are at a TAFE institute but are not doing
the secondary school subjects be subjected to a police
check if they are involved in working with children?
What is the different level of risk? I would like answers
because a line has been drawn, and it can be argued that
it has been drawn for practical reasons, but I am not
sure that it is related to the true risk of offences being
committed against our children.
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I also ask: what is the basis for not exempting, for
example, apprentices working with children or youth
groups, such as the young people at Euroa or the
Benalla Up Youth group and people like Wendy
Hazeldene, who are out there working with children as
part of their community contributions? If she works
through Benalla Up Youth she will, as I understand it,
require a police check, but if she does it through the
secondary college which she still attends, she will not.
What is the rationale for that? I ask the minister: please
tell me about the risk assessment component of arriving
at that exemption. Similarly, young people at Mansfield
often work with children.
I turn to other aspects of the bill. I commend the
inclusion of a broader range of serious offences which
would exclude people from passing a police check. It is
encouraging that now not only convictions for sex
offences but also convictions for offences involving
serious violence and drugs will result in those offenders
not being able to pass the police check. I commend the
legislators for that.
I also commend the government for not proposing to
charge volunteers for police checks. However, it can be
argued that it is reasonable that those who are earning
an income by working with children should pay for
their police checks. But many of those who do paid
work with children also work with children as
volunteers. Will those people get a free police check to
work as a volunteer but have to pay for another exactly
the same police check to do paid work with children?
I reiterate that I support all practical means of
protecting our children against sexual abuse, but I do
not think this bill has been thought through properly. I
suggest that it be sent back to the drawing board and
that we learn more from the Queensland and New
South Wales experiences; we should get the legislation
nearer to being right the first time. A six-month delay is
a small issue, given the importance and invasiveness of
this legislation and its planned five-year lead-in time.
In closing, I encourage parents and community and
sporting organisations to have in place sound child
protection policies and to never rely on legislation alone
to protect our children.
Mr ANDREWS (Mulgrave) — I am pleased to rise
to make a brief contribution in support of the Working
with Children Bill. There is great interest across the
house on this bill and there are a number of other
speakers who want to make contributions to the debate,
so I will restrict my comments.
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The way we provide for the most vulnerable members
of our community is a great measurement of the
strength of our community and the type of community
we live in. The arrangements before the house today,
through the hard work of the Minister for Children and
the Attorney-General, are a great mark of this
government’s commitment to try to improve the score,
if you like, that we might be given in terms of making
appropriate provision for those who are most
vulnerable. This is an important step forward. These are
an important set of arrangements to give parents and the
broader community some peace of mind that those who
work with our children, those who exercise a
fundamental and special trust, are suitable for that
particularly important and delicate work.
The member for Caulfield said earlier that there was no
one answer, no quick fix. Indeed there is no quick fix,
there is no one absolute solution, but these mandatory
police checks for those who work with children are an
important step forward in providing confidence to the
broader community that those who work with children,
those who exercise that special trust, are appropriate
people for that particularly important work.
I draw the house’s attention to the fact that a detailed
consultation process was gone through in relation to
these complex and sensitive matters. On 16 December
2004 the government released the Working with
Children Bill 2005 discussion paper and an exposure
draft for public comment. I think it is fair to say there
was significant public discussion about this in the
media, and 160 submissions were lodged. This has
been an open process and one that I think has delivered
a very good outcome at the end. It is important to note
that that process involved the community so very well.
These arrangements have a significant lead-in time. The
process begins on 1 April 2006 and the police checks
will be phased in over five years. That is important, as
this is an important reform, a significant change, and
bringing it in over time makes great sense. I mentioned
that there is no one simple step, but this is an important
step forward that builds on a whole range of other
activities that the government has undertaken to better
define the fact that we make the protection of the most
vulnerable in our community a clear priority. There are
few more vulnerable members of our society than our
children.
The reforms that we have put in place include the
formation of the portfolio of Minister for Children, the
establishment of the Office of the Child Safety
Commissioner and a whole range of other mechanisms.
Not the least important of them deal with providing
direct care to better ensure the care and treatment of
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young people who need the appropriate special help,
perhaps in the health area where I am privileged to play
some role. These are very exciting areas, and the steps
that have been taken are again a great demonstration of
the government’s commitment in a broad sense to
looking after our children, particularly those who find
themselves in vulnerable circumstances.
At the outset the first round of checks will apply to
child protection workers, juvenile justice workers,
foster carers and those involved in family day care and
outside-school-hours child care. Then it will move to
non-teaching staff in schools, workers in refuges,
residential facilities and so on and so forth. Volunteers
will be subject to this check, but they will not have to
bear any cost. Those who are in paid employment while
working with children as defined under the act will pay
the modest amount of $70, which is based on a
cost-recovery model.
I repeat, there has been a lot of consultation, and this is
a well-thought-out process and a very important and
substantial step forward in increasing the community’s
confidence that those who work with children are
suitable to undertake that very important work. I think
this is a thoroughly sensible set of arrangements.
It is not a single magic bullet. It does not answer all the
questions. It is not going to guarantee that no child will
suffer abuse at the hands of an adult, but it is an
important step forward, it is part of a broad range of
different measures the government is taking to prioritise
these issues and to cater appropriately for the most
vulnerable in the Victorian community. I again
congratulate the Minister for Children, the
Attorney-General and the Parliamentary Secretary for
Justice in the other place, who have worked hard on
this. This is a great step forward. I wish the bill a
speedy passage and commend it to the house.
Mrs POWELL (Shepparton) — The Nationals will
be opposing this legislation and have put forward a
reasoned amendment, which says:
That this house refuses to read this bill a second time until the
government has fully investigated the Queensland and New
South Wales equivalent legislation and develops a Victorian
model reflective of those schemes particularly with regard to
the issue of independence of oversight.

The Leader of The Nationals in his speech explained
the differences in the legislation and also explained the
experiences of those states with their legislation. What
we are saying is that that needs to be looked at. It is
important to also put on record that The Nationals
believe it is important to protect our children from
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predators and from paedophiles, but we do not believe
this legislation will deliver that outcome.
In light of the second-reading speech there are a
number of issues where we believe the government also
has doubts about whether this is quite the right
legislation. There are a number of flaws in the
second-reading speech. In one part it says:
Any parent who entrusts their child to a person who holds an
assessment notice under this act will know that that person
has been vetted by the government and a decision has been
made that that person is not unsuitable to work with children.

Then it goes on to give a disclaimer, saying:
… the working-with-children check alone is not enough. The
check is based on a person’s criminal record plus, in some
cases, information from professional disciplinary
proceedings. It does not, and cannot, tell a prospective
employer everything he or she needs to know about a person.

It also goes on to give a warning:
The working-with-children check is no substitute for careful
recruitment procedures and thorough reference checking.

It is a fact that some people are unsuitable to be
working with children, but an employer might be
convinced that if a person has an assessment notice the
government believes that person is appropriate. There
are those sorts of issues as well, when realistically the
government only looks at the criminal record when it
makes that assessment.
A number of people have been concerned about this
legislation, and one of the letters I would like to read
out was sent to me from a constituent who was an
employment consultant with long-term unemployed
people referred from Centrelink. She said:
Recently I had a situation where a mother whose children had
been removed from her care through the Department of
Human Services requested me to look for work for her in
child care.

She went on to say that she is aware:
… that training through Goulburn Ovens Institute of TAFE in
child care requires a police check and an interview process;
however, they have confirmed for me no cross-referencing is
done with DHS.
My question is:
Can someone be fined for offences against children and not
have any evidence show on a police check? If this is possible,
then the checks in place to ensure the safety of our children
seem inadequate against child predators and abusers.

This constituent of mine raises a very important issue.
There should be a cross-referencing with the
Department of Human Services (DHS) for any
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employment in child care or for any person working
with children, because some people who may have had
their children removed from them but may not have
criminal mentions against them may not be appropriate
persons to be working in child care. We need to have
that cross-checking issue answered, because the answer
that we were given was that there is no cross-checking.
I did, however, receive a letter of support for the
legislation from a person for whom I have a high regard
and who cares professionally for children.
Shepparton has a high incidence of child abuse, as
identified by the City of Greater Shepparton municipal
health plan, so I want to make sure that any legislation
we put in place to protect children does just that. We
need to make sure that the legislation is not just a
knee-jerk reaction from a government that in fact
makes things worse because people will not volunteer
as a result of the conditions being so onerous. We need
to make sure we pass legislation to protect children, but
we need to get it right.
Research shows that most abuse is perpetrated by
someone who is known to the child. The
second-reading speech acknowledges that the
government is aware that most abuse of children
happens within the child’s immediate circle of family
and friends, but then it admits that the Working with
Children Bill does not alter the way in which the
government tackles that problem. That issue really
needs to be looked at. We talk about stranger danger,
but as I said the research shows that most children are
abused by somebody they know, whether they are from
within their family or within their circle of friends. This
is where the highest incidence of child abuse occurs.
The government must make sure that is addressed.
The government is correctly reviewing the child
protection system, and that is a step in the right
direction. I have been advised by a number of welfare
organisations — and I have spoken to people myself —
that there are situations where children who are in
government care are on the streets at night. These
children are at a high risk of abuse. The government
needs to get its own house in order and make sure these
children are behind closed doors, that somebody is
looking after them and that they are protected.
Other initiatives need to be put in place to protect
children. We need to increase the penalties for sexual
predators or paedophiles. There should be deterrents to
make sure these people do not perpetrate those sorts of
offences. We need to increase police powers and police
numbers in this area. I acknowledge that some changes
have been made following the release of the original
discussion paper, and that was mainly due to
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community outrage and concern. Volunteers will not
now have to pay for police checks; the government has
allocated $20 million over four years to pay for them.
But when we look at the numbers we see that
500 000 volunteers will need to be police checked —
and quickly.
The Leader of The Nationals and I met with the director
of ValleySport, Peter Bourke, and the head of
Shepparton Little Athletics, Malcolm Duncan, on
12 April to discuss the issues facing community and
sporting organisations in respect of the Working with
Children Bill. One of the issues mentioned was that
volunteers are already overburdened by administrative
procedures and that this bill will mean more red tape.
Clubs and organisations will have to employ someone
to comply with red tape requirements, to give advice
about the assessment notices, to monitor the checks and
to see which of the parents is volunteering four times a
year — and there is an exemption if you are
volunteering under four times a year. Who in a club is
going to be monitoring which parent is going to be
doing that volunteering while making sure they are
doing it under four times a year?
The second-reading speech says it is important that a
scheme is created that does not bury employers and
community organisations in red tape and
responsibilities. It says there is a need to create a
scheme that does not discourage volunteers, who are so
vital to Victoria’s community. I agree, but this
legislation certainly does not achieve that aim. In fact it
will create a huge burden for community groups.
There are many flaws in this legislation. There will be a
need for two notices — one for volunteers and one for
paid workers — and you will not be able to
cross-reference those. You will not be able to use your
volunteer assessment to go and work in a paid position,
as you can in other states. The Secretary of the
Department of Justice and her delegates who oversee
this process will have huge powers. There is concern
about the lack of independence of this office and the
fact that it politicises the process. There are also
concerns about the security of government offices.
The submission by Paul Chadwick, the Victorian
privacy commissioner, raised some very relevant
concerns that this government should seriously look at.
We cannot make a mistake with legislation such as this,
because it would have huge ramifications. It will be a
criminal offence for a person to work with children
without an exemption or an assessment notice. It will
be a criminal offence for an employer or an
organisation to engage a person to work with children if
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that person does not have an assessment notice. The
maximum penalty is two years jail.
There needs to be a toll-free advisory line — as
recommended by the privacy commissioner — where
people can get on-the-spot advice about whether they
need an assessment notice or whether they are covered
by an exemption. As the privacy commissioner
suggests, that advice should form a defence for any
subsequent criminal charges.
This legislation is costly, it is time consuming, it is
confusing, it is cumbersome and it involves hundreds of
thousands of people who may need to be assessed
quickly. It needs to be redrafted to balance the
protection of children with commonsense outcomes.
Mr LIM (Clayton) — I welcome this bill, which for
the first time introduces mandatory checks and creates
standards for adults who are involved with children in
general activities across Victoria. This legislation
requires those who work or volunteer to work with
children in certain capacities to undergo screening for
criminal offences. Of course for many years checks and
standards of behaviour have been required of people
such as teachers and police who regularly deal with
children, but this bill extends these checks to anyone
whose work or volunteer activities bring them into
routine contact with our children.
As Parliamentary Secretary for Victorian Communities
and Volunteers I was at first concerned about the
impact this legislation may have on volunteering in
Victoria. I am greatly reassured both by the provision
that the government will pay for all checks required by
volunteers and by the overwhelmingly favourable
response of community groups to the legislation.
Many Victorian organisations already operate under a
policy of voluntary police checks for their employees
and volunteers who work with children. This policy has
increasingly been adopted by community organisations
following an initiative to prevent child abuse within
such organisations by the Australian Council for
Children and Youth Organisations. The compulsory
checks under this legislation will begin in 2006 and will
be phased in over various sectors over five years. With
this long phase-in period, with clubs and associations
not being checked until 2009–10, community groups
and volunteers will have plenty of time to prepare for
this new regime.
This bill reminds me in many ways of the Teaching
Service (Conduct and Performance) Bill which was
debated last year. I said then that while it may be a
commonplace cliché to say that our children are our
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future, it is nevertheless a truism. Our children are
therefore of immense importance to all Victorians, and
the Bracks government has recognised this fact by
drafting and enacting bills such as this and the
aforementioned teaching bill.
The Working with Children Bill has gone through a
very thorough consultation process. A preliminary draft
of the bill was made available in December 2004 and
was widely circulated among community organisations,
church groups and the like. There were over
160 submissions from such community groups plus
submissions from the Law Institute of Victoria, the
police and other legal organisations. The bill has been
considerably modified in light of those submissions.
The Bracks government is to be commended for giving
the safety of our children such high priority while at the
same time ensuring, through an extensive consultation
process, that this legislation will not cause distress to
volunteers and community organisations. I commend
the bill to the house.
Mr ROBINSON (Mitcham) — I wish to make a
few brief comments on the Working with Children Bill
which I will be supporting. This is very significant
legislation, not so much because it pretends to bring
into the house and implement a foolproof or failsafe
system of vetting those people who work with
Victorian children but because it responds to an
outstanding need in the Victorian community — that is,
we as legislators need to find improved ways to afford
our children, the most vulnerable members of our
community, the protection they so rightly deserve. It is
an interesting reflection that even at this time when we
are confronted with an international environment in
which terrorism has reared its despicable head there is
nothing that strikes more fear into the hearts and minds
of Victorian families than threats to the welfare of
children. It is for that reason that this government has
followed the lead of other governments in bringing this
sort of legislation before the Parliament.
A discussion paper was put out earlier and some
members have referred to it. The Attorney-General has
made the observation that opinions and views were
very mixed — some believed it did not go far enough
and some believed it went too far. I was particularly
pleased to see some changes from the discussion paper
to the bill to deal with a concern of voluntary groups. I
am a member of the Nunawading Lions Club which for
many years has actively supported the Licola camps. I
know the Parliamentary Lions Club is also actively
involved in that — it is a great facility in Licola. The
practicalities of a voluntary or service club like Lions
dealing with children and transporting them to the
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buses for the drive down to Licola are such that a
service club needs to ensure that everyone has a check.
It is difficult to guarantee that over any period of time
only a limited number of members of a club will be
dealing with children. In fact, by and large, clubs will
need all of their members to have checks, and that is an
appropriate thing. For that reason I was particularly
pleased to see the government amend the arrangements
set out in the discussion paper covering the costs of
checks for members of service clubs like Lions. I think
that is a terrific move forward.
I do not agree with the view put forward by some
members of The Nationals that we can iron out the
possible shortcomings of this bill over a fixed period.
The challenge confronting every Parliament and every
government is that whatever scheme is put forward will
have problems. We are not proposing in this bill that we
will have a failsafe or foolproof system. Indeed,
schemes in other parts of the country have not
guaranteed that anyone who receives a check will at no
point in the future ever conduct themselves in a way
which we find inappropriate. This is very much a work
in progress. All jurisdictions are trying to deal with this
issue, with this anxiety of parents and with the right of
children not to be interfered with inappropriately. For
that reason I do not think it would be appropriate to
simply delay the bill to try to work out some problems.
I think we are well within our rights to push forward
with this bill as that is overwhelmingly what the
community in this state wants.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate. I — and, I believe, the Lowan
electorate — strongly support the principle which forms
the basis of this legislation. The protection of our
children is something which we all agree is dear to our
hearts and which we take a great interest in. We all
have specialties in some area, whether it be in
agriculture, human services, economic development or
the like, but all of us in this chamber take a real interest
in our youth, particularly our children.
This bill covers all people who work with children
whether they are paid or are volunteers. The bill does
not attempt to regulate the private relationships that
exist between families and friends. It will not even stop
teenagers from babysitting their neighbours. The
member for Benalla spoke about the fact that in a lot of
these cases this is where the offences we are trying to
stop occur.
I know the government has consulted widely about this
legislation. I consulted widely within the Lowan
electorate, particularly in the early stages when the
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government had released a discussion paper which said
volunteers had to pay to get this police check. I received
a letter from the Wimmera Regional Sports Assembly.
Tom Gawith is a passionate person in that area. He has
done an enormous amount of work for youth,
particularly in the sporting area. I want to quote from
his letter. It states:
As chairman of the Wimmera Regional Sports Assembly I
am concerned about the impact that this bill will have,
particularly on all sporting (and community) volunteer
groups. No-one is denying the fact that the bill’s intent is
important in order to protect children from harm, but there has
not been enough time to get the message out there into the
community about what its introduction will mean. On one
hand we have a government committed to tackling obesity,
encouraging physical activity and providing additional funds
to resource volunteers …

Obviously he was concerned about that. He went on to
say:
It is important for you to make a response, make some noise
about what it may mean to the volunteer sector.

A lot of questions have been asked, particularly by the
Leader of The Nationals, about how this will work.
Who is responsible for that group? Is the secretary or
the president of the junior football or netball club
responsible if the person who is coaching the group
does not get a permit? We have found out that the
assistant coach does not have to get a permit but the
coach might be away for a night and I am sure there
will be times when the assistant coach, whether it be in
netball, football or any sporting group, is in charge of
those children. There are many unanswered questions
in relation to this bill.
That was one concern. The letter highlights again the
concern of volunteers. We have enormous respect for
the volunteers in our communities, whether they be in
urban or country areas. They play an important role in
helping communities progress — and obviously
working with youth is an important role. My fear is that
if we do not get this right, we are going to lose a lot of
those volunteers. That is why we have foreshadowed a
reasoned amendment, to which I will turn at a later
stage.
The other group that I have a response from is
Wimmera Uniting Care. This is a very highly
recognised group in the Lowan electorate and I want to
read a letter from its chief executive officer, Peter
Brown:
Wimmera Uniting Care is generally pleased with the concept
behind the Working with Children Bill but is very concerned
that the way in which it is being enacted may in fact result in
more work and more cost for community welfare agencies.
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We are concerned that the check will not cover all offences
but only those described in the Working with Children Bill.
This will result in our organisation requiring both the
working-with-children check and a full police check as the
working-with-children check will not disclose all offences
that are of interest to us.

There is no doubt that Wimmera Uniting Care is not
opposed to this legislation, but I think it highlights the
concern we in The Nationals have about this legislation.
We know it has a five-year phase-in period. It is
important that we as legislators get the legislation right.
In that respect I want to reflect on the comments made
by the privacy commissioner. His comments form an
appendix to the Scrutiny of Acts and Regulations
Committee’s Alert Digest on the bill. It states:
In summary, the privacy commissioner submits that the
Working with Children Bill 2005 unduly requires or
authorises acts or practices that may have an adverse effect on
personal privacy within the meaning of the Information
Privacy Act 2000 …

The commissioner’s submission is very lengthy, and a
lot of good points in it have been picked up by the
Leader of The Nationals and other members of the
house. I heard the member for Mitcham speak about the
fact that we might not get it right. Overall that is why
The Nationals have foreshadowed a reasoned
amendment saying that:
… this house refuses to read this bill a second time until the
government has fully investigated the Queensland and New
South Wales equivalent legislation and develops a Victorian
model reflective of those schemes particularly with regard to
the issue of independence of oversight.

I was in Queensland last weekend and I saw that state’s
blue card advertised on TV. Obviously Queensland is a
little bit further down the track than we are in regard to
this type of legislation. That highlights the concerns we
within The Nationals have and the reason why the
reasoned amendment was put forward. We did this after
giving what I can assure members was very careful
consideration to the details of the bill. I do not think any
of us would be against the intent of the legislation, but
we feel the bill is very clumsy, invasive and lacks the
independence of oversight that should be applicable in
circumstances such as those we have before us today.
I support the intent of the legislation but, because of the
problems highlighted by the Leader of The Nationals
and others in this house, I support the reasoned
amendment. If that is not supported, I will be voting
against the bill.
Ms BEARD (Kilsyth) — It is my pleasure to join
the debate on the Working with Children Bill 2005.
This is yet another measure being taken by the Bracks
government to assist in protecting our children from
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sexual or physical harm by ensuring people who work
with or care for them have their suitability to do so
checked by a government body. It will prevent people
who have a criminal record that indicates they may be a
risk to children from working or volunteering with
children. The bill requires employers and voluntary
organisations to ensure that all persons who work in
child-related work have a working-with-children check,
which will be undertaken by the Department of Justice.
Child-related work, both paid and voluntary, is work
which involves regular direct and unsupervised contact
with a child.
The highest protection must be given to our children,
and every effort made to prevent the mistakes of the
past and the lifelong consequences of sexual or physical
harm to children. Parents must have confidence, when
they send their children to sporting or social clubs, that
their children will be properly cared for.
I would like to thank Ruth Woolcock in her capacity as
representative of Basketball Victoria, the peak body for
basketball in Victoria. Basketball Victoria has a large
number of players at Kilsyth basketball stadium in
Kilsyth, at which my three children played. Basketball
Victoria is to be congratulated on its stringent screening
requirements which include a prohibited persons
register of those found to be unfit for involvement with
children.
The organisation was not familiar with and had some
concerns about the definition of ‘child-related work’,
and it suggested the bill should apply to those with
regular direct contact with a child where that contact is
not directly supervised by another person. It will be
pleased to find that the government’s definition is that
also. I congratulate Basketball Victoria for the code of
conduct it already provides and for the ongoing support
of children in Victoria, and especially in Kilsyth.
It has been said many times that children are our most
precious commodity, and any measures that further
protect them and allow them to grow safely must be
supported. We need to continue to ensure that Victoria
is the best place to live and raise a family. I commend
the bill to the house.
Mr MAUGHAN (Rodney) — I want to make a few
comments on this legislation and to indicate that it goes
without saying that all of us in this Parliament are
concerned to ensure that children are protected from
and not exposed to unnecessary risks, especially the
risks of paedophiles and their ilk. Whilst we in The
Nationals support the broad and laudable objectives of
this bill, we will be opposing this legislation if our
reasoned amendment does not get support. This is
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because we believe the bill has not been well thought
through. The objectives are laudable, but the bill has a
lot of flaws.
It is clumsy. It is intrusive. It will discourage
volunteers. It has the government of the day — not just
this government but future governments —
oversighting very sensitive material involved in police
checks. We believe there should be a greater degree of
independence, and the bill lacks that independence. It
establishes two classes of cardholders: those who are
volunteers and those who need police checks in order to
get paid employment. It is costly. At $70 per police
check, checks on 500 000 volunteers total $35 million.
We would argue that that money could be better used in
other areas to protect children. I could go into details
about that, but I have not got the time.
The bill will unnecessarily inconvenience the 670 000
volunteers who will require police checks. They will
not identify the most likely perpetrators. The research
clearly shows that four in five convicted paedophiles
have no previous record of sexual offences, so the
checks are not going to pick them up. A third of those
who sexually abuse children are children or young
people themselves; the bill will not pick them up.
About half of those who have abused children — and
this is the concerning aspect — have assaulted children
at a friend’s home. The bill will not pick them up. I
could go on with those sorts of statistics.
I note the concerns expressed by the privacy
commissioner, and I think we should take note of them.
I also note that the penalties — $250 000 or two years
jail — are disproportionate to the risk and are much
greater than are applied to convicted sex offenders. In
summary, the bill is cumbersome. We believe it should
be withdrawn and redrafted. I commend to the house
the reasoned amendment that has been presented by the
Leader of The Nationals.
Mr MERLINO (Monbulk) — I rise to support this
bill and make a brief contribution to the debate. This
bill further protects children from harm. It establishes a
statewide screening system for people who work with
children, whether that be in a paid or voluntary
capacity. As the house has heard, more than
600 000 people will be subjected to police checks. That
massive endeavour aims to ban unsuitable people from
working with our children. The checks only cover
people engaged in child-related work and in activities
that involve regular direct and unsupervised contact
with a child. A person’s suitability will be judged by
their past criminal record, any charges they may be
facing and, in some cases, whether serious disciplinary
findings have been made against them. This is a
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genuine and honest attempt to protect our kids when
they engage in activities in our community.
I would like to quote from an article on page 1 of the
Age of 20 July, where Netty Horton, the chief executive
of the Australian Council for Children and Youth
Organisations, stated:
Let’s be clear here, there have been no checks at all in
Victoria for many organisations and that has been truly
appalling and now we are seeing something brought in as a
minimum standard …

As we have heard, the consultation has been extensive.
The discussion paper and exposure draft attracted
160 submissions, many of them saying we have gone
too far or have not gone far enough. Many constituents
who have contacted my office have been
overwhelmingly supportive of the intent of the
legislation. There are just a couple of key concerns, one
being the cost, which the government has dealt with by
paying for the checks, and the other being whether this
is a commonsense approach, which we have dealt with
through the exemptions. I commend the bill to the
house.
Mr LEIGHTON (Preston) — I enthusiastically
support this legislation, as children are our most
valuable commodity. Let’s face it: the opposition’s
reasoned amendment suggests it is opposed to the
legislation, because the amendment will not get up and
the Liberal Party will vote against the legislation.
Mr Honeywood interjected.
Mr LEIGHTON — I certainly heard that from The
Nationals. That is an absolute shame.
I only have a couple of minutes, so I particularly want
to comment from my perspective as a member of the
Scrutiny of Acts and Regulations Committee. The
opposition has behaved inappropriately on this issue. It
has taken liberties it is not entitled to take with the
submission of the privacy commissioner. There is
obviously an overlap of interest between the Scrutiny of
Acts and Regulations Committee and the privacy
commissioner, and we frequently receive submissions
from him.
You only need to look at the submission dated Monday,
8 August, to see one of the problems. That was the day
the committee adopted its report. I think the committee
received it at midday. It is very difficult for the
committee to work its way through a detailed report in
the space of a couple of hours. So one of the things we
have done is attach his report as a whole submission.
However, some areas of his report go outside our terms
of reference to policy matters. That certainly does not
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entitle the opposition to take the liberties it has. We
need to look at ways of streamlining the consideration
of the privacy commissioner’s report and, indeed, how
we present it as part of our report.
I strongly support this legislation. I welcome the
application of mandatory checks to voluntary workers
as well as to paid workers. The fact that it is to be
implemented over five years indicates the seriousness
of the government’s intention to get it right and gives
the lie to what the opposition, which has been trying to
run different scenarios as to why the legislation will not
work, has been saying.
Sitting suspended 12.59 p.m. until 2.01 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! Prior to calling questions
without notice I welcome to the gallery this afternoon
the Speaker of and delegation from the Parliament of
Canada.

QUESTIONS WITHOUT NOTICE
Office of Police Integrity: police files
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Given that law enforcement
assistance program (LEAP) file printouts are used as
recycled photocopying paper by Victoria Police and
that, in one example provided to me, information was
printed on the reverse side of the detailed LEAP data of
a recent notorious homicide, I ask: following the LEAP
files fiasco at the Office of Police Integrity, how could
the public have any confidence that the OPI could
investigate this latest abuse of the LEAP system?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. As this house would
know, the director, police integrity, reported on the
security of the police files to this house in one of his
reports and recommended that some additional support
and resources be given to the upgrading of those files.
The chief commissioner has also undertaken a
re-examination of the law enforcement assistance
program (LEAP) files more broadly, as we are intent on
making sure that the LEAP files in the future are better
and more secure than when we found them in 1999
under the previous government.
We would like to see much more improved security as
a result of this examination, and we will ensure that we
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have a significant improvement on the legacy that was
left to us in 1999.

Rural and regional Victoria: economic
development
Ms McTAGGART (Evelyn) — My question is to
the Premier. Can the Premier outline how the
government intends to build upon the ongoing success
of its economic development strategies for regional and
provincial Victoria?
Mr BRACKS (Premier) — I thank the member for
Evelyn for her question, which goes to the further
improvements in provincial and country Victoria,
building on that which we have already achieved over
the last five and a half years. It is worth reminding this
house of some of the key achievements over the last
five and a half years before I go to the question of what
the next steps we will take will be to make sure we
build on those achievements and improve regional and
country Victorians’ prospects for employment,
educational attainment and a better quality of life.
We know that regional unemployment peaked under
the Kennett government at 13.8 per cent at the same
time that the previous government closed 176 schools
around Victoria, and it closed 12 hospitals and shut
down 5 train lines in this state as well. We have created
some 88 000 new jobs in country and regional Victoria
over the last five and a half years. That increase means
88 000 more people are in work in country and regional
areas.
That is an increase of some 15.7 per cent in
employment opportunities for country and regional
Victorians. If you look at the population, an additional
66 000 people have moved to country and regional
Victoria. As we know, that would be the highest
population growth for the last 40 years. The last time
we had population growth in country Victoria of 1.2 per
cent was when the Premier on this side of the house
was Sir Henry Bolte.
An honourable member — They are always on
that side of the house.
Mr BRACKS — Yes, that’s true! We have seen
more jobs, more people coming to country Victoria and
more investment as a result of the work that our
government has undertaken. We have seen $4.6 billion
of new investment in country and regional Victoria.
You only have to look at construction and what has
happened with building approvals. We have seen
record building approvals the like of which has never
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been seen before in country and regional Victoria. We
have seen $3.5 billion of building approvals this year in
country and regional Victoria, which is 70 per cent
higher than when that crowd opposite left office in
1999.
To build on this great success I indicated at a
community cabinet meeting recently, when we were in
Port Fairy with the Minister for State and Regional
Development, that we would be pursuing a new set of
policies in a provincial statement to be released later
this year. The regional statement will build on the
achievements we have had with the Regional
Infrastructure Development Fund, with over
100 different projects committed to and funded under
that fund. We have seen the rollout of natural gas
around Victoria under this government, despite the
privatisation of the gas suppliers by the previous
government.
Honourable members interjecting.
Mr BRACKS — There is the renewal faction over
there.
The SPEAKER — Order! I ask the house to come
to order, and I advise the member for Bass that if he
continues to yell out in that manner I will deal with
him.
Mr Ryan — You will embarrass the Canadians.
Mr BRACKS — Yes, that’s right! I am very proud
that in Bendigo in September we will be getting
together with the mayors and chief executives of all the
48 regional councils around Victoria not only to report
on what we have achieved but to work with them on
those areas which we know in the future will drive
growth, drive investment and drive new initiatives to
attract more and more people to come to country
Victoria. Just as we meet regularly with the mayors of
our provincial cities and just as we have other forums to
have input into our new policy, I will be very pleased to
investigate and report on the new policies which we
will be releasing in the future.
Could I congratulate many ministers, but in particular
the Minister for State and Regional Development, who
has done an outstanding job. Could I say — —
Honourable members interjecting.
Mr Plowman — On a point of order, Speaker, the
Premier has now been speaking for over 5 minutes, and
I ask that you have him conclude his answer.
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The SPEAKER — Order! Yes, the Premier has
been speaking for some time, and I ask him to conclude
his answer.
Mr BRACKS — Yes, Speaker, I will conclude by
again congratulating many ministers, especially the
Minister for State and Regional Development, both in
government and in opposition, when he helped form
some of the key policies which we took into
government in 1999. Those policies have worked. We
have seen more people in work, more people moving to
provincial Victoria and a renewed sense of confidence.
We want to keep that going in the future, and that is
what the statement is about.

Tourism: estate agents licences
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Tourism. I refer to a
recent Magistrates Court decision following action by
Consumer Affairs Victoria which has effectively closed
a South Gippsland holiday accommodation business,
simply because its owner did not hold a Victorian real
estate agents licence, and I ask: what is the minister
doing to protect the dozens upon dozens of small
business operators in the Victorian tourism industry
who take bookings and provide services for
holiday-makers but who do not hold real estate agents
licences?
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the Leader of The Nationals for
raising this important matter. He wrote to me on
25 July, as did Mrs Keating of Venus Bay, about this
matter. As the Leader of The Nationals said, the matter
is with Consumer Affairs Victoria and has to be dealt
with in a very sensitive way. From my point of view,
certainly a complaint was made by estate agents in the
region. The Estate Agents Act has to be enforced, and
there is a view that such operators need to be licensed.
There was agreement, I understand, by Consumer
Affairs Victoria during the Magistrates Court hearing
that the action would be withheld and that Mrs Keating
would seek an estate agent’s licence.
More importantly, as the Leader of The Nationals said,
this is a significant and growing part of the tourism
industry. There are many holiday homes across Victoria
that get rented out by their owners and become a very
important part of the industry. I launched a report in
South Gippsland shire a couple of years ago that said
the industry could be worth something like
$200 million — that is, just the South Gippsland
holiday-home travel market.
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I understand that it is very important that we deal with
this issue in a proper way, as it has been understood that
there could potentially be many operators now affected
by the interpretation of the Estate Agents Act.
Discussions have already been held with the Minister
for Consumer Affairs, and these matters will be dealt
with appropriately. Certainly I will be putting the case
that this has been an important part of the tourism
industry for a long period of time, and I will work
together with my colleague in the other place, the
Minister for Consumer Affairs.

Water: government initiatives
Ms DUNCAN (Macedon) — My question is to the
Minister for Water. I ask the minister to update the
house on recent government initiatives to secure water
services for Victorians.
Mr THWAITES (Minister for Water) — I thank
the member for Macedon for her question. Just over
12 months ago the Premier and I released the Our
Water Our Future policy, which was widely supported
by the community, by newspapers, by the Victorian
Farmers Federation and by environment groups — by
just about everyone except the state opposition. We said
we would deliver better management of our water
system for farms, towns and the environment, and that
is exactly what we have done.
Just look at some of the initiatives we announced in the
last week or so. I was very pleased last week to be with
the member for Macedon when we released the western
water action plan and announced a $6 million project to
join Macedon, Gisborne and the region to Melbourne’s
water supply so that it will have a backup in times of
drought and water shortage — a very major
announcement. I was also with the member for Melton
when we announced that we were connecting farmers
at Toolern Vale to recycled water. We are putting
recycling on the map.
I am sure the member for Benambra would be very
pleased about this one — the announcement at Mount
Hotham that for the first time in the world we are going
to have snow-making connected to recycled water
Honourable members interjecting.
Mr THWAITES — This is a world first, and I am
sure — —
The SPEAKER — Order! The level of audible
conversation is too high.
Mr THWAITES — As we all know, our snow
resorts are absolutely vital for regional tourism. They
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provide thousands of jobs, and there is great investment
in our snow areas.
But we have a problem with the security of our snow,
especially with climate change. I am sure our guests
from Canada would be interested to know that we are
introducing world-leading technology that will enable
our snow-making machines to use recycled water. I
would particularly like to acknowledge the role of the
Hotham resort board and the ski company. The head of
the ski company was reported in the East Gippsland
News as saying:
The benefits are exponential for both the ski and tourism
industries in Australia. This will place Hotham on the map as
one of the most innovative, snow-reliable and environmental
friendly ski resorts in Australia, if not the world …

It was a great announcement. Another important
initiative, which I announced with the member for
Morwell last week, is that we are returning 10 billion
litres of water to the Thomson River. This was a great
announcement, and it has been achieved by making
savings in Melbourne. On this side of the house we are
saving water in Melbourne to return it to the rivers in
Gippsland. That of course contrasts with Liberal Party
policy, which is to set up dams and take water from
Gippsland and give it to Melbourne.
Honourable members interjecting.
Mr THWAITES — Member for Benambra!
The SPEAKER — Order! I ask the house to come
to order, and I ask the minister to address his comments
through the Chair. Has the minister completed his
answer?
Mr THWAITES — No, Speaker. This is yet
another very positive initiative, and I might say that it
was supported by Environment Victoria’s Healthy
Rivers campaign director, Paul Sinclair, who was
thrilled with the government’s announcement,
describing it as a landmark day. It was also supported
by irrigator John O’Brien, a local farmer and very good
man, who praised the state government’s
announcement that 10 000 megalitres of water would
be saved in Melbourne and put back into the Thomson
River.
Mr Plowman — On a point of order, Speaker, again
the minister has exceeded his time limit, and I ask him
to conclude his answer.
The SPEAKER — Order! I ask the minister to
conclude his answer.
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Mr THWAITES — As Mr O’Brien continued, in
the past irrigators have borne all the load — that is what
he said — whereas now city people are paying and are
providing the water. That is yet another initiative, and
these are all initiatives that we are taking.
If you look back over the past 300 days, you will see
that there are so many things we have done in water,
including major initiatives like the Wimmera–Mallee
pipeline and the Eildon Dam. While we have been
delivering better water management over the past
300 days, we have seen the opposition vacillating.
The SPEAKER — Order! I ask the minister to
conclude his answer. He has been speaking for much
longer than the normal time.
Mr Plowman — On a point of order, Speaker, the
Deputy Premier has now been speaking for over
61/2 minutes and defying your ruling to conclude his
answer.
The SPEAKER — Order! I have just asked the
minister to conclude, and I ask him to do so now.
Mr THWAITES — We have widespread support
for our actions and our delivery of water management.
That compares to the delays and vacillations on the
other side.

Office of Police Integrity: police files
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
claim, and the assertion of the Office of Police Integrity
that the problems outlined in Acting Inspector Jim
Conomy’s memorandum have been rectified, and I ask:
if this is true, how did the Office of Police Integrity
police files fiasco happen as recently as 14 June this
year?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. We will find out when
the privacy commissioner does his work; that is the
answer to that question. That investigation is
proceeding, and it is one which has been invited by the
director, police integrity. I support that, and we await
the investigation.

Rural and regional Victoria: transport
Mr JENKINS (Morwell) — My question is to the
Minister for Transport. I refer the minister to the
government’s commitment to govern for all Victoria,
and I ask what investments the government is making
to improve transport infrastructure in regional Victoria?
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Mr BATCHELOR (Minister for Transport) — I
thank the member for Morwell for his question. He
represents country Victoria in an excellent way, and he
knows we are looking after the people of country
Victoria. The Bracks government realises that a safe
and efficient transport system for people and goods is
absolutely crucial to the economy of regional Victoria.
That is why since coming to office this government has
committed $3 billion worth of projects to improve
transport infrastructure in regional Victoria. That is a
huge commitment and one we see as being critical to
the ongoing wellbeing and economic sustainability of
country Victoria.
VicRoads, for example, is building infrastructure across
the length and breadth of country Victoria. We have
already seen major upgrades to the Geelong road.
Sections of the Bass Highway have already been
upgraded, as have the Henty Highway, the South
Gippsland Highway, the Lakes Entrance bypass, the
Pyalong bypass, the Hallam bypass and sections of the
Calder Highway. These have already been completed,
but we still have a lot of work to do, and we are getting
on with it.
In the last 300 days, for instance, we have opened two
new duplicated sections of the Calder Highway, one at
Ravenswood South and one at Kyneton North. In the
last 300 days we have called for tenders for the new
22-kilometre section, the Malmsbury section, of the
Calder Highway upgrade. In the last 300 days we have
commenced the $242 million Pakenham bypass. In the
last 300 days we have called for the commencement of
works through a tender process for the $380 million
Geelong bypass. In the last 300 days tens of thousands
of passengers have used and enjoyed new passenger rail
services to Bairnsdale and to Ararat. These
reintroduced train services are thriving, and we are
bringing our cities and our towns closer together.
Really it is amazing what can be done in 300 days!
A safe, world-class transport network gives regional
Victoria the opportunity to share in the benefits of a
thriving economy and a prosperous state. Major new
investments in transport are all part of our $5 billion
Linking Victoria program, and rural Victoria is a great
beneficiary of this strategic program. We have
upgraded 123 school bus interchanges in regional and
rural Victoria. We have implemented safety
improvements to over 600 rural school bus stops. We
are delivering the iconic Spencer Street redevelopment
so it will act as a transport hub for all of Victoria,
helping regional passengers no matter from what part of
the state they come.
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The regional fast rail project has been part of the
biggest rail revitalisation in Victoria’s history and will
bring real economic and social benefits to the people of
country Victoria — people who were ignored by the
previous government. In relation to the fast rail project,
we have already completed two of the biggest rail
bridges in Australia.
Honourable members interjecting.
The SPEAKER — Order! If the member for
Brighton and the member for Mornington wish to have
a social afternoon, I suggest they leave the chamber.
Mr BATCHELOR — That is right. It is terribly
disconcerting from this side of the house to look at, I
can tell you!
We have completed the rail bridges over the Moorabool
River and Lal Lal Creek. These are very large, complex
bridges that have been completed as part of the rail
project. We have installed 430 000 concrete sleepers on
the fast rail project; we have laid over 350 kilometres of
high-quality, heavier grade rail; and we have upgraded
over 100 level crossings.
In Sunbury we rebuilt the rail yard in just seven days.
Imagine what we can do in 300 days! So we are getting
on and delivering major transport infrastructure for the
people of country Victoria. We are doing that, and we
will do it each and every 300 days for the people of
rural Victoria.

Hazardous waste: Nowingi
Mr SAVAGE (Mildura) — My question is directed
to the Premier. I refer to the proposed toxic waste
containment facility at Nowingi and the report by
Professor McKinna into the impact on the export
markets for Sunraysia, and I ask: will the McKinna
report be released in its entirety?
Mr BRACKS (Premier) — I thank the member for
Mildura for his question. He is aware that the Deputy
Leader of the Liberal Party asked me a similar question
and that I indicated that it will be part of the
environment effects statement (EES) process. I can
inform the honourable member that, as the EES is
going to its next stage, all these matters will be released
in full, and this document will be released as part of the
environment effects statement.

Rural and regional Victoria: schools
Ms BEATTIE (Yuroke) — My question is to the
Minister for Education Services. I refer the minister to
the government’s commitment to govern for all of
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Victoria and ask her to outline for the house what the
government has done to improve education in regional
Victoria.
Ms ALLAN (Minister for Education Services) — I
thank the member for Yuroke for her question and her
continued support, like all members of the government,
for our schools here in Victoria. As all members of the
house know, the Bracks government is working very
hard. We are building new schools and upgrading
school facilities right across the state. Since coming to
office in 1999 we have invested over $358 million into
162 schools in rural and regional Victoria. That is a
great building program for our country schools. Our
recent achievements in school capital works are equally
impressive.
If you just take as an example the last 300 days, you
will see that in the last 300 days we have completed
47 major capital works at schools right across the state.
I am sure members in country Victoria will be pleased
to know that a third of these have been completed in
regional Victoria.
The SPEAKER — Order! There is far too much
audible conversation in the house. I ask members on
both sides to give the minister the courtesy of being
able to answer the question and be heard.
Ms ALLAN — Also in the last 300 days we have
started building works at a further 72 schools. I am
proud to inform the house that in the past 300 days we
have also seen 400 new teachers commence work in
regional schools right across country Victoria. These
400 teachers make up just a small part of the 40 000
Victorians who have taken up newly created jobs in
Victoria in the past 300 days.
All this has happened in past 300 days, while we
continue to wait for the explanation of the Leader of the
Opposition on just how he will pay for ripping up the
ConnectEast contract. We want to know what the
consequences will be. We know what the opposition
did the last time it was in government; we know its
policy was to close schools down and sack teachers,
and we do not want to see a repeat of that.
Mr Plowman — On a point of order, Speaker, the
minister is now debating the question, and I ask you to
bring her back to government business.
The SPEAKER — Order! I uphold the point of
order, and I ask the minister to return to relating her
comments to Victorian government business.
Ms ALLAN — There is a vast number of projects
right across country Victoria that have either
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commenced or are on the way to completion over the
past 300 days. I know the honourable member for
Murray Valley in particular has a great interest in the
project at Numurkah Secondary College where in the
last 300 days we have commenced stage 2 of extensive
modernisation work. That is a $3.3 million project at
Numurkah Secondary College. I know the honourable
member for Murray Valley has great pride in his
schools, but I am sure that he, like all members of The
Nationals, would not want to see country schools
withering away for the purpose of implementing a
$7 billion promise from the Leader of the Opposition.
Nationals members do not want to see jobs lost across
country Victoria.
Mr Plowman — On a point of order, Speaker, the
minister has now reverted to debating the question and
avoiding government business, and that is despite your
earlier ruling.
The SPEAKER — Order! I ask the minister to
return to answering her question in relation to Victorian
government business.
Ms ALLAN — The Bracks government will certainly
continue to invest in schools and school buildings.
Projects are also under way at Apollo Bay P–12 college. I
am sure the honourable member for Polwarth is very
pleased to know there are projects worth $2.1 million
under way. How is he going to explain it to his
community if he has to see those sorts of projects being
stopped just as a sop to his leader to enable him to keep
his tolls promise on ConnectEast?
The SPEAKER — Order! I have warned the
minister twice. I will not warn her again. I ask her to
return to Victorian government business.
Ms ALLAN — We will continue this investment in
our country schools and country teachers, as we have
done right across the state of Victoria. We will continue
to invest in schools, we will continue to employ
teachers and we will continue to support all Victorian
families as we work very hard to make Victoria the best
place to live, work and raise a family.

Office of Police Integrity: police files
Mr WELLS (Scoresby) — My question is to the
Minister for Police and Emergency Services. I refer to
media reports today in which the minister claims he
never saw the memo of Acting Inspector Conomy
listing serious deficiencies in the Office of Police
Integrity, and I ask: when was the minister briefed on
the contents and the concerns contained in the memo
and what action did he take as a result of that briefing?
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Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Scoresby for his
question. I want to make this absolutely clear: I did not
receive the memorandum that was circulated yesterday.
The former minister has indicated that he did not
receive the memorandum that was circulated yesterday.
I was not briefed in relation to the contents of that
memorandum. But when I met with George Brouwer,
the director, police integrity, on Monday morning I
inquired, obviously, of the circumstances of the release
of this information and the processes that the office of
the director, police integrity, was putting in place to
ensure that both the case management systems and the
correspondence-handling systems at the director’s
office were as effective as possible. He indicated to me
that in relation to the case management system the
office was at that stage implementing a best practice
system based on an interstate model — —
Honourable members interjecting.
Mr HOLDING — This is in relation to the case
management. This system had been being developed
for some time by the Office of Police Integrity’s office,
it was currently in the process of being implemented
and it was based on a best practice model developed by
an interstate agency.
It also indicated that it is currently also implementing a
correspondence and document management system,
also based on best practice, to ensure that the office’s
correspondence management systems are as effective
as possible.
Mr Doyle interjected.
Mr HOLDING — The Leader of the Opposition
asserts that they must have started on Monday. I make
it absolutely clear — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr Wells interjected.
The SPEAKER — Order! If I called the member
for Scoresby in normal polite society, he would cease
interjecting. I expect him to do so in the chamber.
Mr HOLDING — It is very clear that the director,
police integrity, has as an ongoing process for the
implementation of effective case management and
correspondence management systems to make sure that
the materials handled by the director’s office are
handled as effectively as possible.
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I would reiterate that in relation to all these matters the
establishment of the office of the director, police
integrity, has meant that for the first time in Victorian
history we have a robust and effective mechanism for
investigating allegations of police corruption. This is an
office which has delivered effective reports into a
whole range of police ethical, health and corruption
issues. Whether it is the witness protection system,
whether it is the management of the law enforcement
assistance program database or whether it is the
development of a longitudinal study into allegations of
police corruption, for the first time we have an effective
management mechanism for investigating allegations of
police corruption.
From the opposition we have a mishmash of policy
being developed on the run. We have calls for royal
commissions, we have calls for a separation of the
Office of Police Integrity and the Ombudsman’s office,
and we have calls for the appointment of a retired
judge. But what we have is a consistent, ongoing,
robust, resolute mechanism for tackling allegations of
police corruption.

Rural and regional Victoria: infrastructure
Mr MAXFIELD (Narracan) — My question is to
the Minister for State and Regional Development. I
refer the minister to the government’s commitment to
improving infrastructure in regional Victoria, and ask
him to detail to the house any recent government
announcements that reflect that commitment.
Mr BRUMBY (Minister for State and Regional
Development) — I have further good news for the
house about new infrastructure investments in regional
Victoria. I particularly want to thank the member for
Narracan. I was in his electorate last week for some
very important announcements. I want to advise the
house today particularly of the continuing rollout of the
government’s program of natural gas connections.
We have now completed $70 million of approvals for
natural gas. Last week in Gippsland I announced that a
further five towns would be included as part of this
rollout.
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
and the member for South-West Coast!
Mr BRUMBY — I should say of course that we
have been announcing the rollout of this program over
the last — —
Honourable members interjecting.
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The SPEAKER — Order! I ask members once
again to cooperate with the Chair to enable question
time to continue and the minister to be heard. I ask
members to be quiet to allow the minister to continue.
Mr BRUMBY — We have been announcing the
rollout over the last 300 days, and now 34 towns have
been announced. Last week I was in Leongatha
announcing that five towns in South Gippsland would
be connected to natural gas. I am pleased to advise the
house that Leongatha, Korumburra, Inverloch,
Wonthaggi and Lang Lang will all be connected to
natural gas. This is a $50 million program — a
$50 million investment — in South Gippsland. I
happen to have a copy of that great newspaper, the
Great Southern Star, with me. Here is the front page —
‘We get gas!’ — —
Honourable members interjecting.
The SPEAKER — Order!
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington will not interject while the Speaker is on
her feet. I ask members once again to restrain
themselves to allow question time to continue.
Mr BRUMBY — Here is the editorial of the Star,
headed ‘We must be ready for opportunities’, and I
quote:
We all rapturously welcome the announcement last week of a
$50 million project to extend natural gas to South Gippsland.

Mr Honeywood interjected.
Mr BRUMBY — That is what the newspaper says.
You wouldn’t know! Have you ever been there? Do
you know where it is?
Mr Honeywood interjected.
The SPEAKER — Order! I ask the minister to
address his comments through the Chair, and I ask
other members, particularly the Deputy Leader of the
Opposition, to cease interjecting in that manner.
Mr BRUMBY — Here is what some other people
have said about it. Cr Jim Forbes of the South
Gippsland Shire Council — he is a very good man, by
the way — said:
It is by far the most important announcement in this shire
since electricity.

That’s not bad, is it?
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Honourable members interjecting.
Mr BRUMBY — The mayor of South
Gippsland — —
Honourable members interjecting.
Mr BRUMBY — There is more to come; I have not
quoted the Leader of The Nationals yet. South
Gippsland mayor, Cr Diane Casbolt, said:
This will have the biggest impact on this community this
century.

Honourable members interjecting.
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Honourable members interjecting.
Mr Plowman — On a point of order, Speaker, the
Treasurer is now clearly debating the question, and I
ask you to ask him to conclude his answer. He has been
going for well over 5 minutes.
The SPEAKER — Order! The minister’s answer
has got nothing to do with the question. The minister
has been speaking for a long time, and I ask him to
conclude his answer now.
Honourable members interjecting.
Mr BRUMBY — I am told he had more — —

The SPEAKER — Order! If members cannot
behave in a manner appropriate to question time, I will
remove them from the chamber. I ask members to be
quiet to allow question time to continue.

The SPEAKER — Order! The minister will
conclude his answer now!

Mr BRUMBY — Of course no-one really cares for
the Liberal Party’s views, but here is the Leader of The
Nationals saying in a press release of Friday, 5 August,
headed ‘Natural gas a boost for South Gippsland’ — it
is a long press release but a very positive press
release — —

The SPEAKER — Order! I will not warn the
Treasurer again. The Treasurer will complete his
answer in relation to the question or I will sit him down.

Mr Ryan interjected.
Mr BRUMBY — I am not going to read the whole
thing; I do not want to embarrass you too much.
Honourable members interjecting.
The SPEAKER — Order! The minister will address
his comments through the Chair.
Mr BRUMBY — I quote:
We can expect opportunities for business expansion and jobs
growth as a result of the natural gas rollout, which is positive
news, particularly for young job seekers.

It is clear that when you look at this issue of gas — —
Mr Honeywood interjected.
Mr BRUMBY — There is a fair bit of nitrogen
monoxide coming from the other side of the house —
and the scientists amongst you will know that that is
laughing gas! Over the last 300 days — —

Mr BRUMBY — We have been waiting 300 days
for the Leader of the Opposition to release his — —

Mr BRUMBY — The last 300 days have been very
positive for regional Victoria. We have seen, as the
Premier said before, $3.88 billion worth of building
approvals, and I want to leave the house with this
thought: five years ago the quantum of building
approvals in Victoria was $1.7 billion, this year it is
$3.88 billion. We have got record population growth
and record building approvals.
The natural gas rollout we have announced — by the
way, the biggest rollout since the 1970s — is
940 kilometres of pipeline, which is more pipeline than
from here to Newcastle. Regional communities are
excited by the progress and development which is
occurring. The government believes there are great
opportunities for further investment, and this rollout of
natural gas will drive further investment and further
savings for households.
The SPEAKER — Order! The time for questions
has now expired.
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Mr Doyle interjected.
Mr BRUMBY — Wayne Campbell last night
announced that 297 was enough and that he was giving
it away. The siege of Leningrad was 300 days, King
Solomon had 300 concubines — —

Second reading
Debate resumed.
Ms BUCHANAN (Hastings) — I rise to make a
brief contribution to the debate in support of the
Working with Children Bill. I do so on behalf of the
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children and, by extension, their parents, carers and all
the child-related businesses and organisations across the
Hastings electorate, the Mornington Peninsula and
Western Port regions. The intent of this bill is very
clear, and as I have said previously in this house our
young are our most precious of assets. As a government
and as communities we must vigilantly strive to ensure
our children are nurtured in an environment where they
can be just children. This bill is about protecting
children in as many aspects of their interactions with
adults as possible so they can thrive in an abuse-free
and exploitation-free society.
This government has taken a leading role in respecting,
protecting and supporting children. We have enacted
several bills with this intent in mind, and the five-year
phasing-in process reflects the fact that there are
thousands of adults involved in child-related activities
such as preschool child-care centres. However, the
process is not easy, and I think we all acknowledge that
this is how it must be. It must not be an easy process in
terms of people being screened for such responsibilities.
With the many organisations that this applies to and
considering their diversity, the one constant throughout
is the issue that each — —
Mr Honeywood — On a point of order, Speaker,
the member is reading her entire speech word for word.
The standing orders of this Parliament require that
members do not read their speeches word for word. The
member may like to table her speech so that the house
can otherwise be informed.
The SPEAKER — Order! The member for
Hawthorn should remove himself from the area of the
member speaking. Is the member for Hastings speaking
or reading from notes?
Ms BUCHANAN — I am referring to my notes. I
am sorry that my eyesight is not as good as that of the
member for Warrandyte.
The SPEAKER — Order! The member is referring
to her notes.
Ms BUCHANAN — As I said, the process is not
easy, but the issue here is that the one constant in all
these scenarios is that there are adults who are in a
position of trust and also in a position of power in
relation to their interaction with children, and that
situation is intensified when the contact or interaction
with the children is unsupervised. Therefore the process
must be a stringent one, and that is why I have indicated
that the phasing-in of this process over five years
reflects the fact that we are going to look carefully and
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considerately at all the organisations involved to make
sure that they have the credibility of such checks.
Moving on from that, after consulting extensively with
people across the Hastings electorate I consider that the
working-with-children check process for approving the
suitability of applicants is a fair and balanced one.
There has been much debate around the issue of
privacy. It is important to say at this stage that for any
government it is difficult and challenging to balance the
privacy of individuals against the protection from harm
of our children. I do not think there is one government
around the world that can say absolutely that it has got
that scenario right. We have certainly got a process here
that will move very much towards that. I have had the
chance to speak with hundreds of people across the
Hastings electorate on this issue — organisations,
individuals, sporting clubs, religious groups,
businesses — and they all support this bill. There has
been overwhelming support for the process outlined.
What I would also like to mention very quickly in
concluding is that the debate around this Working with
Children Bill — as has been the case with previous bills
introduced by this government during the two years I
have been in this place that have striven to protect the
rights of children — has raised to the top of the
Victorian agenda the undeniable premise that children
and their welfare, health and wellbeing are a
whole-of-community responsibility. This is not just the
responsibility of our police, welfare organisations,
teachers, parents, social workers or judges, it is a
whole-of-community response. I think one of the
benefits — and to me it is one of the privileges of being
part of this government — is that by raising this issue
we have raised the profile of the rights of children and
made them a whole-of-community responsibility.
The community has acknowledged that each and every
person within it has a responsibility for the care of
children. It has given me great pleasure to go around
and deal with communities on this issue. People I have
spoken to across the area have also been quick to point
out that, human nature and society being what they are,
there is no fail-safe system.
Opponents of the bill earlier in the debate raised the
issue of the terribly high incidence of incest and
interfamilial abuse. This is where community
accountability will play a lead role in changing
acceptable behavioural norms. That change will not
come from demanding and legislating on how family
members should behave and monitoring that. That is
absolution. It is the worst type of action that any
democratic government could undertake. In conclusion,
I wish this bill a speedy passage.
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Debated adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until later this day.

VICTORIA STATE EMERGENCY SERVICE
BILL
Second reading
Debate resumed from 9 August; motion of
Mr HOLDING (Minister for Police and Emergency
Services); and Mr RYAN’S amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government has fully
investigated the West Australian property-based funding
model for fire services, and those findings are subjected to
public scrutiny’.

Mr DIXON (Nepean) — I welcome the changes to
the status of the State Emergency Service this bill will
bring about because it is about time the SES was
recognised as a true emergency service. There are a
range of tasks that SES volunteers around Victoria are
called upon to perform, and they are called upon to
perform those tasks often, not just in isolation but in
conjunction with other agencies such as the Country
Fire Authority (CFA), the police and the Metropolitan
Fire Brigade (MFB).
They are recognised within the community as the true
emergency service professionals. They might be
involved in search-and-rescue operations, often in
dangerous and very hazardous weather and
geographical conditions; rescuing home owners and
trying to make fast their homes after extensive flooding
or storm damage; and attendance at road accidents and
helping with traffic control, as well as a lot of the other
awful tasks that are associated with road accidents. I am
glad that all those sorts of things our SES volunteers do
are being recognised through the provisions in this bill.
It is very important that all our state emergency
services — and Lifesaving Victoria is now part of our
emergency services — are working together and that
they have the same recognition within the state. That
really helps in the coordination of their attendance, their
tasks and their training as well as the coordination of
their response to whatever the particular crisis might be.
In lots of ways this not only gives the community
greater confidence in that organisation and the other
emergency services in this state, it means they provide a
better service, there are fewer overlaps, administration
can be cut back and in the end we get a better
emergency service for the people of this state.
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I would like to pay tribute to my local SES, the
Sorrento State Emergency Service unit. Even though it
is called the Sorrento SES, it actually covers the
southern Mornington Peninsula. It was originally
formed as a breakaway group from the Southern
Peninsula Rescue Squad, which continues to do its
work. Unfortunately the Sorrento SES has been quite
nomadic in terms of finding a permanent location. The
local shire has helped it out on many occasions and its
last location was the old shire depot. That has since
been sold and has now become the local Catholic
primary school and parish centre, leaving the SES
without a home again. The unit is now in a leased
factory in Rosebud, which is quite satisfactory in the
short-to-medium term, but long-term planning for a
permanent location — which I will return to in a
moment — certainly needs to be addressed.
I would like to pay tribute in particular to the late
controller of the Sorrento SES, Terry Goddard, who
passed away very unexpectedly a couple of months
ago. He really held the group together during its various
moves and set the direction for the group in the future.
He was also responsible for the great service it
provided, its status within the community and the high
competency of its volunteers.
The plan at the moment for the final home for this
emergency service is in a combined facility to be
located at Rosebud. At the moment we have the shire
offices, the Rosebud police station — a 24-hour police
station — and the CFA station located together in
Boneo Road, Rosebud. The CFA station will have
professional firefighters joining it soon, and therefore
alterations need to be carried out. Also on the site is the
Rosebud community house, which is a great
community house that is very busy, but again it is an
old, dilapidated centre that is not purpose built.
The emergency services and the shire have worked
together to come up with a master plan which would
incorporate new SES headquarters, extensions to the
fire station and a new community house, all next door
to the police station and attached to the shire offices. It
would be a great outcome, and the plan has been put to
the government for funding. It is a $3.2 million plan,
and the shire has indicated that it is quite willing to go
dollar-for-dollar and split the cost with the government.
An application for funding was not successful, and that
was accepted by the groups involved. They are very
keen and have been led to believe they have a very
good application. They are pleading that it be looked
upon favourably in the next financial year.
In the meantime, so that they can move into that home
very quickly, $40 000 would allow them to prepare the
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tender pack, so that if they were successful in the next
financial year they could start building straight away.
Recent meetings with the shadow Minister for Police
and Emergency Services, the shire, the SES and the
local police indicated that everybody thinks that would
be a great step forward and a vote of confidence in the
future of the SES on the Mornington Peninsula. With
those words I wish the bill a speedy passage and
commend the government for this initiative in making
the SES part of our emergency services.
Mr NARDELLA (Melton) — I also rise to support
this bill to establish the State Emergency Service
Authority. This bill puts in place a long process for the
establishment of this authority. The SES volunteers
who make up this fantastic organisation are absolutely
overjoyed and see this as a wonderful development for
their organisation.
It has been a long time coming. Two nights ago I was at
a function with the Premier and the Minister for Police
and Emergency Services presenting new equipment to
the SES. All the volunteers present were absolutely
thrilled that they were getting this assistance from the
Bracks Labor government. This was never done before
we came to office. They were also excited about the
establishment of the authority. This means the SES will
be on the same footing as the Country Fire Authority. It
will be able to better lobby this and future governments
for the things it needs.
The SES does a fantastic job. The Melton unit is led by
its controller, David Warren, and his team. The
Bacchus Marsh SES, which is also in my electorate,
recently celebrated its 25th birthday. The then Minister
for Police and Emergency Services, André Haermeyer,
attended that function in Bacchus Marsh. These people
are the world champions, not just in Victoria or
Australia but world champions, in the road accident
rescue competition. Both SES branches do a fantastic
job in the region. The volunteers are absolutely
committed to their role. They are very highly skilled in
the duties they need to perform — you see them
practising, upgrading and maintaining their skills at the
meetings they have every Monday night.
I think it is relevant to talk about fundraising, but not in
the way The Nationals seek to through this reasoned
amendment. The reasoned amendment tells the
Parliament that The Nationals oppose the legislation
before the house. It says The Nationals are extremely
lazy, that their members are so lazy that they cannot put
together a set of amendments to say what they want to
say — that is, that they want a different funding model.
They refer to the Western Australian legislation, but
they are too lazy to talk to their WA colleagues, get on
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to the Internet or go to the parliamentary library and
work out what amendments are needed and propose
them to the Parliament. They come in here opposing
this legislation. They are supposed to be representing
the interests of country Victoria, where a lot of SES
volunteers live, but they are opposing this legislation.
The Nationals are opposing the establishment of the
SES authority, apparently because they want to make
the point that they are so lazy that they cannot put pen
to paper to work out what the amendments should be. I
could have helped them. I could have sat down with
them and worked through it, but no, they want to
oppose the legislation before the house.
It is a disgrace for The Nationals not to be supporting
the great work the SES does and the great work the
volunteers do. Members of The Nationals who speak
after me will come in here and bleat, saying, ‘That is
not the case. The honourable member for Melton is
saying the wrong thing. We support the SES and the
volunteers in this legislation, but we are going to vote
against it with a reasoned amendment’. How
hypocritical is that? They will be bleating like stuffed
pigs when the vote is taken shortly.
With those very few words, I fully support the bill
before the house. It is fantastic legislation. It supports
the great work that my volunteers do in the SES to help
lots of people in the community in times of distress.
Dr SYKES (Benalla) — It gives me great pleasure
to rise and speak on behalf of The Nationals on the
Victoria State Emergency Service Bill. This is
effectively two separate bills. One part enables the
establishment of the Victoria State Emergency Service
Authority, which we strongly support. The other part of
the bill contains proposed changes to the fire services
levy, which we strongly oppose. However, these two
things have been presented as one bill instead of two
separate bills and as a result we are forced to oppose the
full legislation in order to make the point that the
proposals relating to the fire services levy are
inequitable and unjust and should not be proceeded
with.
In relation to the Victoria State Emergency Service
Authority component of the bill I would like to
recognise that the State Emergency Service (SES)
members and volunteers provide an extremely valuable
and much appreciated service when emergencies occur
throughout Victoria. The SES may be a primary
response service as in the case of floods and storms or it
may provide communications and other support to the
police and Country Fire Authority (CFA), as occurs in
road traffic accidents and bushfires.
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The electorate of Benalla is very well serviced by the
State Emergency Service. The SES involvement in
major disaster responses in the electorate of Benalla
includes the units at Myrtleford, Bright and Mount
Beauty having an amazing input into fighting the 2003
fires. I should say they were well supported by units
from throughout Victoria which worked alongside the
CFA, the then Department of Natural Resources and
Environment and many other hardworking combat
authority members. I was able to keep in touch with
them on and off throughout the three or four weeks of
the fires. The Myrtleford SES was also involved in
helping residents cope with a large storm in 2002. It
participates in the driver reviver program and I have
enjoyed having a cuppa and a chat with them en route
through Myrtleford at various times.
The Benalla SES has done some outstanding work,
particularly during the catastrophic floods of 1993. I
was there working shoulder to shoulder with them
sandbagging, albeit in a hopeless attempt to stem the
amazing floodwaters that came through the town. The
SES units along the Hume and Goulburn Valley
highways receive many call-outs to road traffic
accidents. These units include the Euroa, Benalla,
Murchison and Nagambie groups. They are all doing
wonderful work, often very emotionally draining and
physically difficult work. The Bright, Mansfield and
Alexandra SES units are often involved in searches for
lost bushwalkers and skiers and those regrettable
incidents where there are plane crashes involving loss
of life in the high country.
The part of the bill which relates to the setting up of the
Victoria State Emergency Service Authority provides a
sound basis for the continued successful functioning of
the SES. I support that strongly. However, one clause is
of concern. Clause 10 refers to the requirements of
directors. Clause 10(1)(b) says directors must have an
‘understanding of volunteer issues’. While I understand
that the minister intends to appoint an SES volunteer
representative to the board, the sound future
management of the Victorian SES would be better
assured if there were a specific requirement that at least
one director possessed relevant and appropriate SES
volunteer experience.
Another issue is that future funding of the SES is not
covered by this bill. A further issue is that there is a
concern when emergencies go on for a long time, such
as the 2003 bushfires, that the contribution in time by
volunteers and their employers can run into thousands
and thousands of dollars. The issue of how to recognise
those inputs which are way beyond the brief emergency
response which would normally only last hours or days
still needs to be looked at.
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I now turn to the fire services levy component of the
bill. As the Leader of The Nationals said, the fires
services levy is a dog. It is a mongrel dog at that, and it
should be put down immediately. It is inequitable that
the beneficiaries of fire services do not equitably share
the costs of the provision of these fire services. For
example, motor vehicle owners account for 15 per cent
of the CFA and Metropolitan Fire Brigade call-outs, but
they do not contribute to the operation of those
organisations. Nor do those who do not insure property.
That includes owners of vacant land. Between 10 per
cent and 25 per cent of house owners and many others
do not fully contribute to the cost of fire insurance
because they underinsure. Apparently 50 per cent of the
houses burnt down in the Canberra fires were
underinsured, which meant that a lot of those people
could not replace like with like.
Others avoid making a full contribution to the fire
services by insuring via discretionary mutual trusts.
That is a legal means of reducing the fire services levy
they pay. There are others who pay a lesser contribution
to the fire services levy by choosing to accept a higher
excess when they do their insurance.
This legislation perpetuates the inequity of the fire
services levy by only focusing on the group that elects
to share in the risk by having a larger excess. Is it just to
focus only on the one group that has done its own risk
assessment calculations and has chosen to share the
risk — and in doing so has no doubt made a
considerable input into reducing the likelihood of fire
on their properties by putting in place preventive
management strategies? Not only is it unjust to focus on
this group to the exclusion of other avoiders of the full
fire services levy, but it will be complex to manage.
This was pointed out by Allianz Australia in a letter to
the Minister for Police and Emergency Services of
5 August by Noel Paterson, the chief executive of the
National Insurance Brokers Association, and by Peter
Jamvold from the Insurance Council of Australia.
Clearly, as the member for Box Hill has stated, this bill
reflects yet again the fact that the Bracks government
lacks real-world commercial understanding. The
insurance industry is telling it that. If the government
will not listen to this side of the house, it should listen
to those in the insurance industry who know.
Interestingly the government did not consult the
insurance industry at any stage during the development
of this bill. It thought it knew better.
Another issue of concern within the industry is that
Victoria has the highest taxes on insurance in the world,
as was pointed out to me by my insurance brokers,
Peter and Leanne Barri in Benalla. Surely that is a

VICTORIA STATE EMERGENCY SERVICE BILL
232

ASSEMBLY

dubious honour and something we should be looking to
resolve. To that end, rather than supporting a bill that
continues the inequitable nature of the fire services levy
and discourages businesses from setting up in Victoria,
I support the principle of a property-based fee, as is
apparently working very well in Western Australia.
Mr HARKNESS (Frankston) — It is a great
pleasure to rise to speak on the Victorian State
Emergency Service Bill 2005. The Bracks government
is putting a lot of effort into emergency services
throughout the state, and I think it is appropriate to pay
homage to the current and former ministers for police
and emergency services for the work they have done.
This legislation establishes the State Emergency
Service as a statutory authority. The new SES will be
an independent and fully fledged member of the
emergency services network, with an improved
structure.
The Frankston SES is the biggest SES unit in the state.
It looks after one-fifth of all the call-outs in a year. I am
lucky to represent this particular unit, along with the
member for Carrum. The hard work and the dedication
of the SES volunteers, particularly in this unit but also
right around the state, is second to none. The work they
do each and every day — their pagers go off at all
hours of the day and night — the floods they had to
deal with in February and all the road traffic work they
have to do, certainly in my part of the state, keep them
very busy. They do a tremendous job.
I would particularly like to acknowledge the work of
controller Brian McMannis and Adele McMannis, Phil
Holt and Andrew Ferris, because they work tirelessly.
They are just some of the 5500 volunteers around the
state, supported by 72 staff, who provide this excellent
volunteer service. The job they do is incredible. They
raise a lot of funds to run their headquarters. People in
the Frankston and Carrum/Chelsea areas are very
fortunate to have such a wonderful SES unit. I certainly
support this bill wholeheartedly and wish it a speedy
passage through the house.
Mr THOMPSON (Sandringham) — The changes
to the fire services levy in relation to deductibles add a
further level of complexity to the proposed scheme.
From the point of view of the opposition, the
government has failed to demonstrate that the changes
are fair and workable; therefore the opposition is not in
a position to fully support the legislation before the
house.
Emergency services in this state undertake a valuable
role in a variety of capacities. On the wider flank of
emergency services the work of Life Saving Victoria
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and a number of lifesaving clubs around the state is an
important adjunct to the rescue work of emergency
services in Victoria.
People within lifesaving in this state have done
outstanding work over a hundred years. During the
mid-1990s the number of deaths by drowning reached a
total of 69, which was a high point over a period of
time, given that it has been well over the 100 mark and
up to 200 a year at times over the course of the last
hundred years.
There was a deliberate decision taken by the former
Kennett government to address this issue. Two
programs were instituted. One was Lifesaving into the
21st Century, which saw a massive investment in
facilities and infrastructure in lifesaving around the
state. The other was Play it Safe by the Water, which
was a public advertising campaign especially directed
towards numbers of recent arrivals to Australia and
people from culturally and linguistically diverse
communities in this state. Thereafter, following the
implementation of that program, there was a significant
reduction in the number of deaths by drowning in
Victoria.
Norm Farmer, the recently retired chief executive
officer of the Royal Life Saving Society, received an
emergency services medal for his contribution to
lifesaving administration in this state. He served at the
local club level, he served at the state level, he served at
the national level and he also served at the international
level in advancing the interests of lifesaving.
Shortly we will see the world lifesaving championships
being held in this state, which will serve to further
promote water safety in Victoria as well as the
development of skill levels. Within the Sandringham
electorate there are a number of lifesaving clubs,
including the Hampton Life Saving Club, the
Sandringham Life Saving Club, the Half Moon Bay
Life Saving Club, the Black Rock Life Saving Club, the
Beaumaris Life Saving Club and the Mentone Life
Saving Club. All of them have trained generations of
lifesavers who have played a very important role in
advancing the interests of water safety in Victoria’s
coastal waters and bays and on inland waterways,
always with the objective of reducing the number of
deaths by drowning. They are also significant
competition elements to that.
Another by-product of the development of the sport of
lifesaving has been the achievement by some lifesavers
of renown in other areas. At the turn of the century a
great Australian swimmer, Annette Kellerman, gained
international renown for her swimming prowess. Over
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the last 20 years we have seen the outstanding work of
Tammy van Wisse, who has swum the English Channel
on a number of occasions as well as swimming from
King Island to Apollo Bay and around and across the
bay. It is the role modelling of people such as Tammy
van Wisse, who has been the ironwoman champion of
Victoria 17 times, that has set an excellent example for
junior Victorians.
Many of these clubs are very well led. Terry Peterson,
the president of the Black Rock Life Saving Club, has
been president for over 25 years. His is one of the great
youth clubs in the district and is well supported by good
role models including Tony Bucci, a former state
swimmer and current member of Victoria Police.
Following the storm damage done to a number of
properties when a number of trees fell down, it was the
excellent work of the State Emergency Service
personnel who were on hand that retrieved the situation.
Also within the last 18 months some mature trees near
the Mentone railway station fell on a number of cars in
the car park. It was again due to the excellent work of
the State Emergency Service that the situation was
retrieved, enabling the commuters whose cars were
blocked in the car park to make their way home.
I reiterate that the opposition is not satisfied that the
government has demonstrated that in relation to the fire
services levy the changes are fair and workable.
Therefore the opposition is not in a position to support
the bill before the house.
Mrs POWELL (Shepparton) — I am pleased to
speak on this bill on behalf of The Nationals and to put
on the record my admiration and support for our
wonderful State Emergency Service volunteers, who
are more likely to be known as the SES. I mention in
particular my local SES branch in Tatura.
This legislation establishes the Victoria State
Emergency Service Authority, a statutory authority, to
manage Victoria’s SES. This will give the service the
same professional status as the Melbourne Fire and
Emergency Services Board and the County Fire
Authority. Hopefully this authority will be able to assist
the regional SES groups in a managerial, operational
and financial capacity. I am sure this will be great news
for volunteers, because it will free up their time and
enable them to do call-outs rather than bear the
administration burden they have borne. I would like to
congratulate Richard Cosgriff, the Tatura SES
controller, who puts in many volunteer hours on
recruiting and training as well as responding to
call-outs. As I said earlier, he has a number of
administrative obligations.
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I have seen the members of the Tatura SES in action
many times. I was a councillor of the Shire of
Shepparton during the floods in 1993, when the SES
members were called out to clear the roads and repair
any water damage. They are called out in storms to
remove fallen trees from the roads and protect houses
with rain-damaged roofs. They are called on when
people are under stress, and they do a great job. It is
great to see them in their new $200 000 premises in
Tatura. These premises were funded by the City of
Greater Shepparton and the Victorian and federal
governments and through donations from the SES
volunteers themselves as well as from the broader
community.
I had much pleasure in attending the official opening of
the new headquarters in Tatura on Saturday, 7 May,
along with the Minister for Police and Emergency
Services. About 65 people turned up to the opening.
These new premises will help them with their response
times and training. The old building had passed its
use-by date; it was stifling in the summer and freezing
cold in the winter, and the working conditions were not
good. Currently the Tatura SES has 25 members. They
are starting a recruitment drive, and they believe the
new building will enable them to increase the
membership. So for anybody who lives in the area,
training is on Thursdays, from 7.00 p.m.
However, we are lucky in Shepparton because we have
another independent rescue unit. The Shepparton
Search and Rescue Squad, which was established in
1971, has approximately 20 members. It is recognised
by the Victorian government and is managed by
volunteers. It also has a good reputation and assists in
road accidents and responds to diving call-outs. We
have a number of rivers — the Goulburn River and the
Broken River — and channels around my area, so its
members have to respond to diving incidents and often
have to remove cars as well as bodies out of the rivers.
The squad has about $300 000 worth of equipment,
including the first Jaws of Life in country Australia. It
also does some fundraising and quite a lot of training.
They work with the SES, the police, the Country Fire
Authority (CFA) and the other emergency services.
This bill is about SES workers, and I congratulate them
on the way they work together with the other services. I
congratulate the SES volunteers for their commitment.
The Nationals are opposed to the fire services levy
mentioned towards the end of this bill. We had a policy
last year to abolish the fire services levy and introduce a
much more equitable system. The one in place now is
inequitable. The member for Melton said The Nationals
should come up with a system and bring in some
legislation. I have to remind the member for Melton
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that we are not the government, so if there is legislation
to be brought into this house about this, then the
government should get it right the first time.
This is an inequitable system. Not everyone pays
insurance for the fire services levy; some people
underinsure. That means that those who do pay are
subsidising those who do not pay, those who do not pay
the appropriate amount or who underinsure. There are
many reasons why people do this. The fact is that
sometimes they cannot afford it. We have had farmers
going through seven years of drought. They may think
insurance is one luxury they can do without even
though, unfortunately, it is not. Some people think that
a fire will not happen to them, so they do not insure,
and some people just forget. The government must look
at more appropriate methods of funding.
The government earlier would not separate the two
purposes of this bill, so The Nationals have put forward
a reasoned amendment. I support the reasoned
amendment that this house refuses to read this bill a
second time until the government has fully investigated
the Western Australian property-based funding model
for fire services and those findings are subjected to
public scrutiny.
Ms GREEN (Yan Yean) — It is a great privilege to
briefly join the debate on the Victoria State Emergency
Service Bill. I think it could be no better summed up
than how the president of the Victorian Emergency
Services Association, Laurie Russell, did at a function
in this place on Tuesday night when he thanked the
Premier and the Minister for Police and Emergency
Services on behalf of SES volunteers across the state.
He said that over the last four and a half years they had
got their respect back. Laurie also spoke about the
importance of partnerships in emergency services,
which Laurie himself has epitomised, being both a
Country Fire Authority (CFA) and SES volunteer.
I thank the Eltham SES for the work it does in servicing
my local community and for coming to the function on
Tuesday night, led by Ivan Powell, the controller, along
with Marg Shepherd, Dean Palmer, Symon Mountford
and Gary Mackinnon. It was great to talk with them
again about the wonderful work they did in February
when answering 700 calls during the floods. As a CFA
volunteer I have often had the opportunity to turn out
alongside the SES.
I also put on record my thanks to SES personnel at
Broadmeadows, Craigieburn and Kinglake who serve
the city of Whittlesea, which does not currently have its
own SES unit. The government is committed to
rectifying that situation, and I look forward to
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successful negotiations between the council and the
SES so that a unit can be established at Whittlesea. I
thank the government for the contribution it is making
in better resourcing the SES and wish the bill a speedy
passage.
Mr BAILLIEU (Hawthorn) — I rise to make some
brief comments about the Victoria State Emergency
Service Bill. The opposition is not opposing this bill.
Other members have spoken about the fire services
levy, and I do not want to revisit those issues, but I do
want to make some remarks about the emergency
services and the State Emergency Service (SES) in
particular.
I share the view of other members who have spoken so
glowingly of our emergency services in Victoria. They
do a great job, the SES in particular, but the lifesavers,
the helicopter crews, those who work on the water, and
those with the Country Fire Authority (CFA) — the
whole works! — all do a fantastic job. When it comes
to the SES, even last night they were out there assisting
Victorians and other emergency services to get through
difficult weather conditions in the Alps.
I am very conscious of the work the SES does with so
many volunteers. They have got 5000 volunteers and
around 150 units based around Victoria. They are hard
to miss. Invariably in trying conditions the SES is there
and does its job brilliantly. I had personal experience in
2003 and 2004 of the flooding in Hawthorn and
Camberwell and more recently this year in the February
floods and winds. Not as a member of the SES but as a
curious local member I was out there in February in the
middle of the night and found myself amongst trees
falling across our roads all over the place and saw a lot
of flooding.
The SES volunteers were there working cooperatively
with other emergency services. They did a great job. I
was able to access them and assist in directing them to
particular emergencies where we had trees down and a
lot of cabling down as well. Trees had come down over
cables and caused dangerous situations. The volunteers
worked in those situations effectively, quickly and very
professionally. I think the secret to the SES is that it is
made up of local people with local knowledge, local
understanding and local experience working within
their local networks. We really have to ensure that in
our volunteer networks we protect and preserve that
local focus.
It is interesting to look at the SES and the role it plays,
particularly in smaller towns and in regional centres.
There are many local groups in smaller towns, and
invariably there is an overlap of personnel, often with
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the CFA but also in many of the other environmental
groups that operate in those small towns. On 8 June this
year the Outer Suburban Interface Services and
Development Committee had the pleasure of having
Ms Warren, the deputy controller of operations at the
SES, as a witness. She made mention of a number of
concerns that the SES has and I quote from page 2 of
her evidence:
At present we are still struggling to maintain numbers due to
excessive fundraising needs.
…
Our weaknesses are that there is a lack of membership
available to fundraise. As was mentioned and has been
highlighted to you all the time, this area tends to be very asset
rich but cash poor. They are spending more and more hours at
work. They are spending more and more time doing things
when they should be with their families.

She made some comments about the lack of facilities.
She was particularly talking about the Melton area. She
said:
In terms of our threats and the instability of state and regional
quarters level we have a major lack of human resources in
these areas. If you have heard otherwise, I would like to know
why, because we can never get any staff on the phone. There
is just a lack of people.
In terms of the lack of public awareness, people see the
orange overalls and wonder what church group you are
associated with or they wonder if maybe you are there to help
with the garden or maybe if we ring you up you might come
and take away our rubbish.

I am not quite sure that is a widespread reflection, but
there are resourcing issues.
Interestingly, prior to Ms Warren appearing as a
witness at this committee, Lex de Man, who is the area
manager of the Country Fire Authority, gave evidence.
I asked him in particular about the interaction with the
SES. He responded:
In this area we operate pretty well with the SES, more so
probably from an operational aspect. But I will give you an
example. We currently do not have, I believe, any SES units
co-located with our CFA brigades in region 14, except we
currently have an offer out there. When I say ‘an offer’, the
SES has asked if they can move into one of our fire stations
on the other side of the region at South Morang. We have
said, with open arms, ‘Yes, come in’ — with a view in the
future of co-locating into another community with the SES.
But it is more so in region 14 from an operational aspect.

His associate Mr Deering, the operations manager, said:
The CFA was the backfill for the excess of the jobs the SES
were handling.

I asked Mr de Man about the overlap between the SES
and the CFA. He said:
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I could not tell you offhand, but I will give you one example.
Outside this area brigades such as Port Campbell, the SES
and the CFA are in the same building and they are all the
same members, and depending on the call will depend upon
whether they put their orange or yellow on whoever the boss
is, if the captain of the fire brigade is the deputy controller,
and the controller is the first lieutenant — the deputy captain.
So that is what we call pure integration.

The reality is that in many locations there is a very
close relationship between the CFA and the SES. Mr de
Man went on to talk about some of the benefits of being
a member of the SES, and no doubt there are in terms
of training and camaraderie and the construction of
communities — and that is indeed what the Outer
Suburban/Interface Services and Development
Committee is investigating.
There are dualities at least between the SES and CFA.
They are important separations, but there are also
overlaps. In some cases there are urgings that there be
more SES units, and in some places there is a need for
more CFA units. Indeed the member for Shepparton
mentioned that SES unit at Tatura, which is some 15 or
20 minutes from Shepparton, and the Shepparton
search and rescue unit. They worked cooperatively. I
have had a number of people come to me and say they
wished they could have an SES unit — or at least the
resources of an SES unit — in Shepparton. I hope the
search and rescue group can get the benefit of SES
resources in due course. It would seem there is a need
there. There are two towns, and there are two groups
doing slightly different work.
I want to mention the floods in February and the SES
role in flood warning and management. Melbourne
Water operates an electronic flood warning system and
is responsible for flood warnings on a number of our
rivers. Whilst we have been publicly told that
everything was hunky-dory in Melbourne Water, it is
clear now — and I do not have the opportunity by way
of time to present it here — that in February the flood
warning system in Melbourne failed dramatically. As a
consequence the SES was put under enormous
pressure, and it covered that pressure. There were many
situations in which people were put in danger because
of the failure of that flood warning system. Melbourne
Water has a lot of work to do. It would be useful if all
of that was done in a transparent and open way. The
SES and other groups did an extremely good job, and
their role in that is recognised, but there are problems
with the flood warning system.
It has been put to me that there are moves behind the
scenes to merge the administration of the CFA and the
SES. I do not have any further evidence of that, and I
think it would not only be very unwelcome — —
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Mr Maughan — It would go down like a lead
balloon.
Mr BAILLIEU — It would go down like a lead
balloon, as the member for Rodney says. If anyone in
the government is thinking that the establishment of this
administrative arrangement is a forerunner to merging
the CFA and the SES, taking the overlap of some units
as a justification, they should think again. They are
separate units with separate cultures, as much as in
many situations they cooperate very well and overlap.
We are strong supporters of the SES and all emergency
services. There are reservations in the Liberal Party
about the fire services levy. We will not be opposing
the bill.
Ms MORAND (Mount Waverley) — I want to
speak very briefly in support of the Victoria State
Emergency Service Bill. It establishes the State
Emergency Service as a statutory body and provides the
administrative framework for the operation of the
authority. This reform will provide the service with the
recognition and status it deserves. This is an important
reform and will send a clear message to SES volunteers
that they are highly valued and vital components of the
Victorian emergency services strategy.
As I just have a few minutes I want to pay tribute to the
Waverly SES, lead by unit controller, Greg Johnson. It
is typical of SES units across Victoria. The volunteers
are all exceptionally community-minded people. They
are men and women of all ages. The youngest is about
18 and the oldest is in his mid-60s. They are all
volunteers and give up their valuable time in
responding to emergencies and in undertaking training
on both weekdays and weekends. This year the
Waverly SES has already responded to about
340 emergencies of great diversity, from building
damage to trees down. In February this year during the
floods they responded to 240 calls. They work in
support of the city of Monash at the Clayton and
Oakleigh festivals, and they assist Carols by
Candlelight at Jells Park. All of this is undertaken in
addition to the training and the fundraising they do, so I
greatly respect and commend the work they do.
I want to also mention briefly that on Tuesday night
here in Parliament House I joined the Premier and
Minister for Police and Emergency Services at the
presentation of new equipment to the State Emergency
Service. It was the biggest ever handover in history and
it will mean that every volunteer will have equipment
of their own.
I pay tribute to the two volunteers who came in from
the Waverley SES, Justin Kinnane and George
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Anestopoulos. I look forward to the establishment of
the Victorian SES board, and I congratulate the
previous and current ministers for bringing this
important reform into Parliament. I commend the bill to
the house.
Mr MAUGHAN (Rodney) — Like other members
who have already spoken I wish to express my very
strong support for and appreciation of the work of State
Emergency Service volunteers, and the training and
fundraising they do. I think all members of the house
genuinely appreciate the work they do.
I want to mention in passing one of the things that I do
not think has been mentioned so far — that is, the
coffee break they provide to motorists when they are
travelling over the Easter period and the Christmas
holidays. It is a very valuable service. It is very difficult
to quantify how many lives are saved by the SES being
there at Heathcote, Rochester and all the way up the
various highways so that people come off and have a
coffee break, relieve some of that tiredness and have a
chat as well. I think that reduces death and injury on the
roads.
I am very supportive of the principle of establishing the
Victoria State Emergency Authority as a statutory
body. I think that is a good notion, but as the member
for Hawthorn pointed out, if the government thinks this
is a forerunner of a merger between the CFA and the
SES, they need to do a lot more work and a lot more
thinking before they move down that track.
I want to express my very strong opposition to the
principle of funding these services with a fire service
levy, as is currently the case and as will continue,
because that will involve very significant increases in
the levy. In terms of commercial properties, it will be
up by about 25 per cent; and in terms of householders,
it will be up by about 15 per cent. The reason I am
strongly opposed to it is that this method of funding is
most inequitable. The burden falls on those who insure,
particularly those who fully insure, and lets off scot-free
those who either choose not to insure or to underinsure,
even though they benefit from the services that are
provided by the CFA and the SES when they are
required.
Neither of those services asks whether people are fully
insured when they go out to answer an emergency call.
As The Nationals have proposed, a much better way of
funding these emergency services is a property-based
tax where everybody pays an equitable share and
everybody benefits from the services.
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The other point I make is that the Insurance Council of
Australia was not consulted by this government, so
there was no consultation on the increase in levies,
which is very significant income amounting in some
large commercial organisations to hundreds of
thousands of dollars. That is the reason for The
Nationals’ reasoned amendment which the honourable
member for Benalla has moved.
Mr Baillieu interjected.
Mr MAUGHAN — It is a very reasonable reasoned
amendment, as the honourable member for Hawthorn
points out.
There are five or six SES squads in the Rodney
electorate and they all do fantastic work. But I also
want to pay tribute to another organisation that the
honourable member for Shepparton alluded to — that
is, the search and rescue squads at Echuca and
Shepparton. The Echuca-Moama Rescue Squad was
formed in 1966 in response to a series of drownings in
the Murray River. Right from the start the members of
the squad have been very generous in resolving that
they would not charge people for providing their
services because their families may have already
suffered tragic losses.
The squad is made up entirely of volunteers, many of
them off-duty police officers, ambulance officers and
CFA volunteers. Until recently the squad had received
virtually no financial support from the government.
There is now a modicum of financial support, but in
spite of that over the years the squad members have
built up a terrific collection of equipment — vehicles,
boats, generators, lighting equipment, diving
equipment, the jaws of life — all of which is available
to the community and all of which has been provided
through fundraising by a very active auxiliary that has
done all this out of the goodness of their hearts and by
working hard for the community. I think it is about time
the auxiliary got a bit of support from the government.
They pay for training courses for their divers, who are
the ones called out if ever there is a tragedy in the
Murray River because they have the trained people who
have the skills, yet they get no support from the
government to provide those sorts of services. The
rescue squad provides an excellent service to the
community. Whilst they could have affiliated with the
SES, they chose not to do that for a whole range of
reasons that I will not get into because of the limited
time.
I conclude by saying that the Echuca-Moama Rescue
Squad provides excellent service to the community. All
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the SES units right throughout the state, and certainly
those in my electorate, also provide excellent services.
I paid my respects and appreciation to them, but I
commend to the house the reasoned amendment that
has been put forward by The Nationals.
Mr LOCKWOOD (Bayswater) — I will make only
a brief contribution to the debate on the Victoria State
Emergency Service Bill now before the house. As
members know, it establishes a statutory authority for
the State Emergency Service (SES) and improves
transparency and equity of funding arrangements for
our two fire services.
My electorate is serviced by two SES units, one based
in Maroondah, the Croydon SES, and one based in
Knox, which services the area of Knox. Both these
units were in Parliament on Tuesday night to hear about
their new equipment and the announcement about the
statutory authority.
The Croydon SES is in the north part of the
electorate — as I said, in Maroondah. It has
45 members. Barry, Kevin and Andrew from that SES
came to Parliament on Tuesday. The unit has two
general purpose vehicles, a four-wheel-drive and a
boat; the Metropolitan Fire Brigade attends any car
accidents in Maroondah. The SES is more concerned
with the weather: it does the storm damage and things
like that. It is interesting that the unit has a boat in
land-locked Croydon; apparently units across the state
call on the use of it for various flooding occurrences.
They are a dedicated bunch of volunteers. It is an
all-volunteer unit, as all SES units are.
I guess I have a particular empathy for the SES. Many
years ago when I lived in Canberra I was a member of
ACT emergency service, although we did mainly bush
rescue — we did not do some of the things these SES
volunteers do in my area. I applaud the work of the SES
units. They do a great job in my area. I commend the
bill to the house.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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ENVIRONMENT AND WATER
LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 10 August; motion of
Mr THWAITES (Minister for Environment); and
Mr PLOWMAN’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to (a) retain the provisions relating to the
Sustainable Forests (Timber) Act 2004, the Safety on Public
Land Act 2005 and the Victorian Conservation Trust
Act 1972; and (b) take into account the outcome of public
consultation with key stakeholders on the effects of the
proposed amendments to the Water Act 1989 and the
Melbourne and Metropolitan Board of Works Act 1958’.

The ACTING SPEAKER (Mr Languiller) —
Order! The minister has moved that the bill be now
read a second time, to which motion the honourable
member for Benambra has moved a reasoned
amendment, proposing to omit all the words after
‘That’ with the view of inserting other words, which
have been circulated and are in the hands of honourable
members. The question is that the words proposed to be
omitted stand part of the question.
House divided on omission (members in favour vote
no):
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr
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Kosky, Ms

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr PLOWMAN (Benambra) — The main concern
the opposition has is with parts 5 and 6 of this bill in
respect of the reduction of the powers of a consultative
committee when drawing up a draft management plan
for a water supply protection area. This bill gives the
minister unfettered rights to overrule that consultative
committee in respect of these issues.
The second part that is of concern is the government’s
attempt to ensure that a legal challenge could not
invalidate an approved management plan. There is no
argument if this relates only to the tabling of a plan, but
the way the bill is written it relates to the substance of
and the implementation of the plan, and this bill
certainly should not eliminate it. That is the main
reason why the opposition wishes to later move its
amendments, and certainly that is the substance of
clause 1.
Mr THWAITES (Minister for Environment) —
The member was talking in relation to clause 1, as I
understand it, which details the purpose and objects of
the bill. I point out that the legislation covers a number
of acts — the Sustainable Forests (Timber) Act, the
Safety on Public Land Act, and the Water Act, which is
what the member was talking about.
In relation to the Water Act provisions the government
believes that a reasonable balance has been achieved.
The minister is responsible and accountable to this
Parliament for all actions under the act and it is
appropriate that the minister has discretion and
flexibility. The minister is not bound by a consultative
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committee, and it is not the consultative committee that
is responsible to this Parliament. So the government
believes this is an appropriate balance, all things
considered.
Clause agreed to; clauses 2 to 8 agreed to.
Clause 9
Mr THWAITES (Minister for Environment) — I
move:
1.

Clause 9, line 12, omit “Principal Act” and insert
“Victorian Conservation Trust Act 1972”.

This is a very minor technical amendment and simply
changes ‘principal act’ to ‘Victorian Conservation Trust
Act 1972’, which is the act that is being amended.
Amendment agreed to; amended clause agreed to;
clauses 10 to 13 agreed to.
Clause 14
Mr PLOWMAN (Benambra) — I move:
1.

Clause 14, lines 20 to 24, omit all words and expressions
on these lines.

The reason for this is that those lines are indicative of
the fact that the approval of a draft management plan
with any amendments the minister considers
appropriate gives the minister virtually that unfettered
right I mentioned before. The reason we oppose this is
because it goes against the very spirit of the initial
legislation, which required the consultative
committee — that had on it at least 50 per cent local
farmers, local irrigators and local people who
understood their area — to be able to give advice on
how that draft management plan should be formulated.
For the minister to have that complete overruling right
without reference back to that committee seems
inappropriate.
I agree with the minister that he is responsible to the
Parliament and he has the right to make changes in his
own name, but to not actually refer them back to that
consultative committee seems totally inappropriate. The
Victorian Farmers Federation certainly strongly
opposes that part of the bill and the other parts of
clause 14 in respect of that.
Mr WALSH (Swan Hill) — The Nationals are
opposed to clause 14 in its entirety because we believe
that it gives the minister unfettered power. It takes away
the decision-making process and advisory process or
thwarts the advisory process of the consultative
committee.
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These consultative committees are made up of a
balance of the users in that particular ground water
supply protection area or surface water supply
protection area. The committees usually go through an
absolutely tortuous process of coming up with their
recommendations, because it quite often involves a cost
to the water users in those areas, be it to set up a
metering or a monitoring regime. More importantly it
can quite often involve the clawback of entitlements in
that particular water area. To take away the committee
involvement and the tortuous process they go through
in coming to a conclusion, and then giving the minister
absolute power to override that, is an unjust way
forward for the management of water in this state.
Mr THWAITES (Minister for Water) — The
government does not support the amendment circulated
by The Nationals — —
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! The time set
down for consideration of items on the government
business program has arrived and I am required to put
the following questions.
Mr Plowman — It is not yet 4.00 p.m.
Mr Cooper — Which clock are we operating on?
The DEPUTY SPEAKER — Order! I am referring
to the clock in front of me.
An honourable member — That clock is fast.
The DEPUTY SPEAKER — The other clock may
be slow.
Mr Plowman — The other clock is correct.
The DEPUTY SPEAKER — Order! I am
operating from the clock I can see. The question is that
the words to be omitted by the member for Benambra’s
amendment stand part of the clause. All those
supporting amendment 1 moved by the member for
Benambra should vote no.
House divided on omission (members in favour vote
no):
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
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Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms

McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Clauses 14 to 16 and circulated government
amendment 2 as follows agreed to:
2.

Clause 14(4), page 12, line 23, omit “A draft” and insert
“An approved”.

Bill agreed to with amendments.
Remaining stages
Passed remaining stages.

WORKING WITH CHILDREN BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General); and
Mr McINTOSH’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until an independent child
commissioner is appointed, whose responsibilities include
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proper consultation with key stakeholders, and to oversee the
implementation of a simple and effective method of police
checks for all applicants wishing to undertake child-related
work, and who can oversee the implementation of child-safe
policies’.

House divided on omission (members in favour vote
no):
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr

Maughan, Mr
Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr

Amendment defeated.
House divided on motion:
Ayes, 76
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms

Kosky, Ms
Kotsiras, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
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Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Clark, Mr
Cooper, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Dixon, Mr
Donnellan, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
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Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McIntosh, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Plowman, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr
Stensholt, Mr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 7
Delahunty, Mr
Jasper, Mr
Maughan, Mr
Powell, Mrs

Ryan, Mr
Sykes, Dr
Walsh, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

VICTORIA STATE EMERGENCY SERVICE
BILL

House divided on omission (members in favour vote
no):
Ayes, 76
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Clark, Mr
Cooper, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Dixon, Mr
Donnellan, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr

That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government has fully
investigated the West Australian property-based funding
model for fire services, and those findings are subjected to
public scrutiny’.

Kosky, Ms
Kotsiras, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McIntosh, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Plowman, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr
Stensholt, Mr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 7
Delahunty, Mr
Jasper, Mr
Maughan, Mr
Powell, Mrs

Ryan, Mr
Sykes, Dr
Walsh, Mr

Amendment defeated.
House divided on motion:

Second reading
Debate resumed from earlier this day; motion of
Mr HOLDING (Minister for Police and Emergency
Services); and Mr RYAN’s amendment:
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Ayes, 76
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms

Kosky, Ms
Kotsiras, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McIntosh, Mr
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Cameron, Mr
Campbell, Ms
Carli, Mr
Clark, Mr
Cooper, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Dixon, Mr
Donnellan, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr

McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Plowman, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr
Stensholt, Mr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 7
Delahunty, Mr
Jasper, Mr
Maughan, Mr
Powell, Mrs

Ryan, Mr
Sykes, Dr
Walsh, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).
Mr Plowman — On a point of order, Speaker, as
you are fully aware, at the end of the last debate, during
consideration-in-detail, it was determined that the
clocks are different. You made a ruling, and I accept the
ruling, but I ask that before every session the clocks be
adjusted and synchronised.
The DEPUTY SPEAKER — Order! I understand
there has been some attention to the clocks in recent
days. Since the member raised the matter previously, I
have been advised that for our timings all day today we
have been working from the clock that is in front of the
Chair. However, the issue the member raises, of having
the clocks work together, is an important one, and we
will endeavour to ensure that that does occur.
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The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Housing: application review
Mr KOTSIRAS (Bulleen) — I raise a matter for the
Minister for Housing in another place. I ask the minister
to review an application for public housing made by a
constituent. I have recently written to the minister with
the constituent’s details, together with her special
circumstances.
Helen’s application number is 834159. Helen’s special
circumstances warrant a review of her application.
Helen has multiple sclerosis (MS), her condition is
unpredictable and her needs change on a daily basis.
She is currently working part time and living with a
friend. Helen made an application for priority housing
but was rejected as her income was over the limit that
has been set by the Office of Housing. Even though she
works part time, she works long hours and therefore
gets paid more than what she might otherwise get. The
problem is that her present employment could change
as a result of her MS, and her lodging arrangements are
temporary. Her fear is that she might be left homeless
and unable to rent a house.
While I appreciate the need for guidelines, I also feel
the system should be flexible enough to cater for
individual needs and cases. I therefore ask that the
Minister for Housing in the other place take Helen’s
special needs into account and provide her with public
housing. The Multiple Sclerosis Society of Victoria has
also written a letter in support of Helen’s application. In
its letter it claims:
Helen is a 38-year-old woman who was diagnosed with
multiple sclerosis in 2004. Helen has been assessed as
suffering from generalised decrease in strength
and … fatigue. Her other current major symptoms include:
heat sensitivity, poor balance, lower limb weakness and
painful sensation …

The letter goes on to say that Helen’s MS continues to
deteriorate. I urge the minister to look at her application
once again, take her special needs into account and give
her special housing. One day she may be left without a
home. Her MS is getting worse. She is staying with a
friend, but it is only for short period of time — she
might be left out on the street. I ask the minister to look
at her application once again.
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Commonwealth Games: volunteers
Ms MARSHALL (Forest Hill) — I rise this evening
to raise a matter for the Minister for Commonwealth
Games in the other place. The action I seek from the
minister is to ensure that all Commonwealth Games
volunteers are made aware of their special rights and
privileges during the games, in particular the
availability of free public transport for the duration of
the competition period.
Victorians have a rich history of volunteering at
international sporting events, demonstrating an
astounding level of civic engagement and commitment
to community. In January this year approximately
3100 volunteers officiated at events, welcomed visitors
and assisted in the opening and closing ceremonies of
the 2005 Deaflympics. In 2003, 160 volunteers helped
spectators find their way to events around the
Docklands precinct at the Rugby World Cup. More
Victorians will be needed later this year to assist with
the 2005 Artistic Gymnastics World Championships
occurring from 11 to 27 November and also for the
2005 Pacific School Games, to be held from
26 November to 4 December.
In March next year around 4500 athletes from
71 nations will travel to Melbourne to compete in the
Commonwealth Games. This will be a truly exciting
event, which simply would not be possible without the
assistance and dedication of the over 15 000 volunteers
who will generously donate their time. The volunteers
will perform a variety of tasks, including participating
in the opening and closing ceremonies; assisting the
press; providing first-aid assistance; driving
competitors and officials; providing meet-and-greet
services in the venues and public areas; providing
directions, information and general help; and a large
number of specialist jobs.
A number of my constituents are volunteering at the
Commonwealth Games in various capacities, and I
commend and thank them for their time and energy.
One constituent recently contacted my office — a
sport-specific volunteer. She had been sent a letter
explaining that in order to volunteer she was to make
her own way from Blackburn South to the Melbourne
International Shooting Club in Port Melbourne. My
constituent was deeply concerned, as she had already
taken three weeks leave from her job in order to
volunteer and was unsure whether she could afford
extra public transport or parking costs. Upon further
investigation I found that the Bracks government will
be providing all volunteers with free public transport
during the competition period of the Commonwealth
Games. My concern, however, lies with the effective
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communication of these entitlements to the volunteers
themselves.
I commend the Bracks government for its ongoing
support of Victorian volunteers. In addition to making
volunteering more affordable by allowing all volunteers
to enjoy free public transport during the games, the
government will enable volunteers to receive free
uniforms that they will be able to keep, which will be
wonderful mementos of their involvement in such a
significant sporting event. In order to maintain the
fantastic show of support and continued assistance
given by Victorian volunteers, it is imperative that the
Bracks government continue to provide incentives to
volunteers and ensure that all volunteers are aware of
the privileges they are entitled to.

Planning and Environment Act
Mrs POWELL (Shepparton) — I wish to raise an
issue with the Minister for Planning. The issue I raise is
about the confusion and inadequacy of section 60,
particularly subsection (1)(b), of the Planning and
Environment Act 1987. The action I seek is for the
minister to immediately review section 60 with a view
to clarifying and defining the meaning of that section
and to develop guidelines or a practice note on the use,
acceptance and meaning of that section.
There has been concern about section 60 and its use by
councils and in Victorian Civil and Administrative
Tribunal (VCAT) decisions over many years. An
application for a Club X mega sex store was received
by the City of Greater Shepparton last year, and it was
recently approved by the council.
A community committee formed to oppose the Club X
application, the Goulburn Valley Community Against
Pornography group (GVCAP) is made up of church
leaders, welfare organisations, community leaders, and
its spokesperson is Glen Cox. There has been strong
opposition to this proposal. The council received
199 objections, about 700 people attended a rally
against the store and 1250 names were on a petition
which was collected in a few days.
We are advised that you cannot use moral issues to
object to a planning application even though the permit
conditions request that these sorts of businesses must be
a certain distance from schools, churches and houses. Is
this because people will be offended or is this provision
to protect the community from these types of
businesses? I would suggest that these are moral issues.
I asked the state government planning experts,
including Department of Sustainability and
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Environment manager of planning, Oliver Moles, what
provisions councils could use under the Planning and
Environment Act to reject Club X-type applications if
they chose to. I was advised that section 60 is the
appropriate section. It says:
What matters must a responsible authority consider?
(1) Before deciding on an application the responsible
authority —
(a) must consider —
…
(b) if the circumstances appear to so require, may
consider —
(i)

any significant social or economic
effects on the use or development for
which the application is made …

GVCAP hired a barrister and fought Club X’s
application in the Victorian Civil and Administrative
Tribunal using the social and economic effects under
section 60(1)(b)(i).
Shepparton district is socially unique. It has the highest
Aboriginal population outside Melbourne, a large
diverse, multicultural and multifaith population, a large
itinerant population during the fruit season and a high
incidence of child abuse which was identified in the
City of Greater Shepparton municipal health plan
which also raised the critical importance of creating
safe, nurturing environments for children, particularly
in their earlier years.
The building would be situated on a major entrance into
Shepparton; it is en route to the Pine Lodge Cemetery
in an industrial and commercial area where families
visit and do business. On 21 July VCAT allowed the
Club X application. The tribunal discounted
socioeconomic issues, saying the differences were
marginal and unimportant.
If Shepparton cannot meet the social and economic
effects criteria, what town ever will? The minister must
clarify the meaning of ‘social and economic effects’ to
give all councils, responsible authorities and VCAT
better direction on its use and give the community the
ownership — —
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired!

Glenvill Homes: complaints
Mr HARDMAN (Seymour) — I would like to raise
a matter for the attention of the Minister for Consumer
Affairs in the other place. The action I seek is for the
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minister to investigate the claims and experiences of
Mr Ruberto and Mr and Mrs Zaicos of Hidden Valley
and other customers who have had bad experiences
with Glenvill Homes, with a view to ensuring that their
experiences are not repeated.
There is a building and conciliation service in Victoria
which brings building disputes to their resolution but
every now and then there seems to be a complaint or
experience which defies the system. In the case of
Mr Ruberto and Mr and Mrs Zaicos it seems to be that
a builder is defying the system. These are customers of
Glenvill Homes which was named in the Consumer
Affairs annual report for 2003–04, which states:
Consumer Affairs Victoria became aware of Glenvill after
receiving three complaints from concerned and frustrated
customers who reported significant structural defects to their
homes. Consumers reported problems as varied as cracked
foundation slabs, incorrect wind load capacity, and significant
material quality issues.

Mr Ruberto has reported to me an alarming series of
defects and an apparent failure by Glenvill to comply
with the law. However, he now finds himself being
taken by Glenvill to the Victorian Civil and
Administrative Tribunal. Mr and Mrs Zaicos have had
similar problems to those of Mr Ruberto.
Along with the building problems they also raised the
matter of preliminary contracts with Glenvill. These
contracts seemed to be used to evade the basic
protections of the Domestic Building Contracts Act.
When you sit down and listen to these people you
quickly become dumbfounded and even outraged about
how they could be treated so badly. The government
should learn from their tales and seek to ensure that this
does not happen again. I have met with the Rubertos
several times, visited their home on two or three
occasions and seen the defects both in the quality of
work and the brand of materials. The Rubertos have not
got what they paid for or what they expected.
The purchasing of the family home, as we all know, is
the biggest investment that most people make. Building
a home is a time of high emotion and excitement, and
what should have been a positive experience for people
building their dream home has been turned into a
nightmare. When I spoke to other people who had
problems with Glenvill the members of the group gave
me a number of examples of matters of concern. They
included the use of cheaper and inferior quality
products and brands than those originally listed in the
contract; repair work often being of a lesser standard
than the original work which initiated the complaint
and Glenvill Homes’ use of intimidatory methods when
requesting payment prior to completing a stage such as
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use of clauses and special conditions in the contract,
and the use of special conditions in the contract to
justify shoddy work and treatment. Addressing the
issues outlined may prevent enormous and unnecessary
heartache in the future.

Housing: Coleman Crescent, Reservoir
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is for the Minister for Housing in another place. I
would ask her to address the continuing problems in
relation to an Office of Housing home in Coleman
Crescent, Reservoir, occupied by the O’Sullivan family.
The residents say that their home has serious mould
problems which is causing them health problems.
Mr Bill Casserly of Three C Architects carried out the
inspection on behalf of the Royal Australian Institute of
Architects Archicentre Service. He claims there are
numerous problems and said there did not appear to be
any rising damp in the house, so it appeared that the
mould was caused by moisture inside the house. He
said:
The air temperature is so cold that the heating that’s there is
insufficient to combat it.

He also reported poor drainage in the soil on which the
house is built. This report occurred last year. The
O’Sullivan family said that their house was not fit for a
dog when they moved in with their four children three
years ago. Despite the Office of Housing spending
$64 000 on renovations to the bathroom and the
kitchen, the O’Sullivans said the house at that time was
uninhabitable. Mr O’Sullivan said:
It is leaking; there are watermarks on the ceilings; you can
push the ceiling back up on to its beams; there’s mould
throughout the house and a room is coming away from the
back of the house … Our daughter can’t even use the room
any more; it’s getting worse and worse.

Apparently a spokeswoman said that the minister could
not comment on individual matters but in any event,
because this issue has been raised by the local
newspaper, this afternoon the family received a letter
saying that the Office of Housing is going to put an
exhaust system in the home.
According to building inspectors, putting an exhaust
system into one room would be absolutely useless, and
in fact exhaust systems would have to be put into two
or three rooms to make the situation better. The
architects have said there needs to be a better heating
system in this house. It is apparent that the whole issue
with regard to this home has been very badly
mishandled, and I ask the minister to get someone to
look into it. After spending $64 000 the problem should
have been fixed, and someone needs to be taken to task.
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I ask the minister to look at the issue and make sure the
proper thing happens.

Smoking: bans
Mr LOCKWOOD (Bayswater) — The matter I
wish to raise is for the Minister for Health. In the
tobacco legislation that was recently before the
Victorian Parliament the Bracks government introduced
the most far-reaching tobacco reforms in Victoria’s
history, with support from health groups, unions,
industry and the community. The action I ask for is that
this recent legislation be implemented on schedule. The
proposed ban on smoking in pubs, clubs and licensed
premises will not only usher in momentous cultural
change down at the local pub but also improve the lives
of Victorian workers in the hospitality industry.
Smoking is a social evil for many people. It is at the
very least unpleasant for those who do not wish to be
exposed to it. It is a habit smokers cannot keep to
themselves. If only they could! Cigarette smoke is
dangerous for people who must be exposed to it for
extended periods in the workplace.
Passive smoking is the source of many respiratory
problems in children and leads to serious disease and
possibly death. Those who suffer illness and allergies
have their quality of life damaged, quite often seriously.
It is important that smoking be banned in enclosed
places by March 2006. It is also important to ban
smoking in enclosed licensed premises by July 2007. It
is vitally important to ban smoking at under-age music
events by March 2006, to prohibit buzz marketing by
March 2006 and to restrict access to vending machines.
It is important to keep smoking away from young
people and where possible to stop them from taking it
up at an early age and getting addicted. Once you are
addicted it takes you years to get out of it. Somebody
who thinks it is a good idea and cool to take up
smoking when they are 13 or 14 often regrets it 10 or so
years later when they are struggling to rid of the
addiction and often spending quite a bit of money on
remedies, whether they be patches or other treatments.
It is also a good thing that smoking will no longer be
permitted at train stations or bus and tram stops. Often
these areas get quite crowded, and it is unpleasant when
one or more people light up in the midst of a group and
everybody is forced into passive smoking. It is only
right and proper that people should expect to be able to
travel to and from work or leisure without having to
inhale cigarette smoke. As I said, it is a habit smokers
cannot keep to themselves. If they could, then perhaps
we would not have many problems, but wherever they
are they share the habit with everybody. This is a
particularly important matter for young people.
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The sighting of photo IDs will now be the only defence
for vendors selling cigarettes. If they happen to sell
them to a young person they must sight a photo ID —
or ask for it. There is also a provision for agents, in that
employers will be responsible for their employees if
they happen to sell cigarettes to under-age people. It is
important that vending machines be restricted to line of
sight as well, so that young people do not get
unrestricted access and take up the habit when they
should not.

Gas: Gippsland supply
Mr SMITH (Bass) — I would like to address my
adjournment matter to the Minister for State and
Regional Development, who at question time today
waxed lyrical, promising gas to towns in South
Gippsland. I was thrilled to hear that some of those
towns — Wonthaggi, Inverloch and Lang Lang — are
in my electorate. I ask the minister to extend the
pipeline to other deserving communities as well. We
also had to listen to the minister quote from local papers
which had been conned by his announcement. But he
did not quote from the other local newspaper, the
Phillip Island and San Remo Advertiser, whose
headlines screamed ‘Island and San Remo miss natural
gas’. The minister has ignored the island and San Remo
and has missed towns like Koo Wee Rup which badly
need natural gas connections.
The truth is that the minister is full of gas and not much
else. He has been making promises all around the state
on this gas issue, but in response to a question from the
Honourable Philip Davis in the other place, the Minister
for Energy Industries and Resources said that none of
the 29 towns that have been promised gas connections
has ever been connected. Nothing has actually
happened; they have never been connected, which I
think is pretty disappointing. There are a lot of promises
and not much action at all. The fact is that Minister
Theophanous mumbled and fumbled around. In the end
talk of these gas connections has only been hot air, just
like the Minister for State and Regional Development
gave us today.
These most recent announcements are nothing but a
cruel hoax on the people of South Gippsland, who have
had wind towers forced on them against their wishes
and who have been denied the opportunity to have
developments in their areas which would have
generated economic and employment opportunities in
their communities. The minister should remember that
rural Victoria deals harshly with governments that
promise much but deliver very little.
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The government has cost rural Victorians dearly since it
has been in power. It promised them the fast rail, and
that has never been delivered. It promised them gas,
and that has never been delivered. It promised them rail
standardisation, and that has never been delivered. But
it has delivered some things, including child
employment laws that deny farmers the right to have
young people working on their farms. The government
has discriminated against country taxi users, and it has
closed seven harness racing tracks in the bush.
Bushfires have broken out in Victoria’s national parks
because of neglect, and weeds and feral animals have
also been a problem.
I ask the minister for more than just the hollow
promises he has given the people of South Gippsland. I
ask him to really be fair dinkum and give rural people a
go.

Agriculture: South American research
agreements
Mr LANGUILLER (Derrimut) — My
adjournment matter is for the attention of the Minister
for Agriculture. I refer the minister to the
memorandums of understanding (MOUs) that have
been signed by the Victorian Department of Primary
Industries and the national institutes of agriculture in
Chile, Uruguay and Argentina. The action I am asking
the minister to undertake is to implement the MOUs. A
framework for collaborative research and development
between the DPI and the national institutes of
agricultural research in Uruguay, Chile and Argentina
has been established in the form of memorandums of
understanding. This demonstrates Victoria’s
commitment to entrenching itself within Latin America
over the long term.
These MOUs were created to enhance agricultural
research, development and extension. They have
affirmed our desire in Victoria to promote scientific
collaboration and the exchange of personnel and
knowledge in the fields of agriculture, biological
sciences and related technologies. The parties have
committed themselves to the development of joint
activities which will lead to an expansion of
cooperation in those scientific areas.
These memorandums of understanding state that the
cooperation will take place through various means
including the exchange of materials and information,
particularly in relation to pasture, plant breeding and
molecular biosciences; the exchange of scientists,
researchers and other specialist staff; the exchange of
plant germ plasm, seeds and other living material; the
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development of joint research programs; and the
exchange of results.
There are supplementary benefits to our increasing
integration with Latin America which are often
overlooked. One benefit is the maintenance of our
biosecurity. There are few better ways of ensuring
safety than educating others in programs that maximise
biosecurity and having clear and open lines of
communication for discussion and resolution of these
matters. This is one of those core areas where closer ties
with Latin America can help our security today and into
the future.
The Bracks government has made substantial
improvements to regional research facilities, and last
year’s budget included a program to defend our farms
against disease. This means that Victoria will have an
increase in animal and plant biosecurity due to the
four-year pledge of $8.4 million to employ more
regionally based officers with a focus on plant
biosecurity. The memorandum of understanding can
only further help Victorians in the fight for biosecurity.
This message was reinforced by the Minister for
Agriculture, who recently said:
Defending our farms against the threat of disease and being
able to respond quickly to any outbreaks is a key to protecting
Victoria’s reputation as clean and green.

Neighbourhood houses: funding
Mr JASPER (Murray Valley) — I wish to raise for
the attention of the Minister for Local Government in
another place a matter concerning her responsibility for
neighbourhood houses. The neighbourhood house
program has been a great success across country
Victoria, and indeed across my electorate of Murray
Valley. They provide excellent services. They have
been operating for over 30 years, providing community
interaction, lifelong learning, pathways to education
and employment, wellbeing and resilience, and social
cohesion.
I can cite many neighbourhood houses across my
electorate that have been highly successful. One I wish
to highlight operates in Yarrawonga. It has been
brought to my attention that it is having difficulties in
continuing to provide those services with the level of
funding that has been provided by the state government.
It needs additional facilities so that it can continue to
provide those programs.
The Premier announced on 28 April that $12.4 million
would be allocated to neighbourhood houses over the
next four years, but the Association of Neighbourhood
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Houses Learning Centres has indicated to me that the
funding level is totally inadequate to allow them to
continue to provide the range of services the
neighbourhood houses undertake and indeed to end
those services to meet the growing demand within
country communities.
The association put a submission to the government for
increased funding to ensure that the services can
continue to be supplied within those local communities.
It has been brought to my attention that the funding for
the provision of these services only goes to 80 per cent
of the award rate that houses are required to pay
coordinators. The government says it wants to maintain
appropriate payment of salaries and wages to people
within the community and criticises the changes in
industrial relations that are proposed by the federal
government, but here the state government is providing
funding to these organisations that is not enough to pay
the coordinators. The neighbourhood houses are always
seeking additional funding.
We have that situation in Yarrawonga. Not only do we
have difficulty in continuing to provide the range of
services people are looking for, but the facility, which is
a former department of housing house which has been
successfully extended on a number of occasions, is
totally inadequate for the services that are currently
being provided.
I am seeking from the minister consideration of
additional funding being provided for capital works for
neighbourhood houses across Victoria, and particularly
in Yarrawonga, and additional funding to provide
appropriate services from the neighbourhood houses
generally.

Bend of Isles: Neil Douglas memorial reserve
Ms GREEN (Yan Yean) — I wish to raise a matter
for the Minister for Environment. The action I seek is
for the establishment of a reserve in honour of the
contribution of Neil Douglas, arguably not just the
father but the grandfather of the green wedge. Neil was
an unconventional man, an artist, an activist and most
importantly a passionate environmentalist. I am very
sad that I did not have the privilege of knowing Neil,
but I feel, through the stories of those who knew, loved
and respected Duggo, that I did. Neil died on
25 October 2003 aged 92. He was a visionary who led
others to achieve something unique in Victorian
planning and conservation — an area specifically zoned
for residential conservation: SUZ2, environmental
living, Bend of Isles.
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There is an opportunity for the government to retain
ownership of a parcel of land at the end of Gongflers
Drive. This is currently to be sold by Melbourne Water
for residential use, but it would be ideally suited for
preservation as the Neil Douglas reserve. Being at the
end of the peninsula, it is almost surrounded by the
Yarra River and is of high conservation value. Local
residents are proud of this zoning and would like to see
permanent public recognition of what Neil achieved in
the form of a Neil Douglas reserve within the Bend of
Isles area.

for the Minister for Housing in the other house
regarding special needs for housing by a multiple
sclerosis sufferer in his electorate, and I will refer that
to the relevant minister.

I want to thank the residents of the Bend of Isles for
showing me around and making me understand how
special the ecology in this area is. It is their passion and
persistence following in the footsteps of Duggo that has
led to the soon-to-be established Kinglake Warrandyte
nature reserve, which will create a continuous wildlife
corridor and habitat link between the Kinglake National
Park and the Warrandyte State Park.

The member for Shepparton raised a matter for the
Minister for Planning regarding section 60(1)(b) of the
Planning Act relating to an application for a permit by a
Club X in Shepparton. I will draw that to the attention
of the Minister for Planning.

Let me quote Mick Woiwod’s words on Duggo:
Who among us would have dared appear at the gate of
Government House barefoot, all beard and hair and
homespun, and hope to get away with it? Who else but Neil
would have had the imagination to appear before a
government panel to declare, ‘I have come here today to
speak on behalf of the kangaroos’ or refer to the Bend of Isles
as ‘this the last remaining patch of pre-Captain Cook bush’?

Duggo was born into a world which has long since
gone. We all like to see ourselves as good
environmentalists, but if we were to be true to ourselves
we would have to admit that much of the groundwork
had already been done by individuals such as Neil
Douglas with the foresight to transform their vision into
reality. It is not that Neil could ever be described as
true-blue environmentalist — he was not. He was a
man of his times with a foot in each of two very
different worlds. His first big battle was to save his
mother’s English cottage garden in Bayswater. He lost
that one, but went on to champion the big ones out here
in the Bend of Isles.
Neil was no purist — purists do not win the big ones.
Instead it always had to be a balancing act about hearts
and minds and an awareness that he needed to stand
somewhere left of centre to win the bureaucrats over to
something as radical as nature conservation in the
1970s. I wholeheartedly support the establishment of a
Neil Douglas reserve, and I urge the minister to do all
in his power to achieve this.

Responses
Mr HAERMEYER (Minister for Manufacturing
and Export) — The member for Bulleen raised a matter

The member for Forest Hill raised a matter for the
attention of the Minister for Commonwealth Games in
the other house, asking him to ensure that
Commonwealth Games volunteers are aware of their
entitlements, including free public transport. I will draw
that to his attention.

The member for Seymour raised a matter for the
attention of the Minister for Consumer Affairs in the
other place relating to a Mr Ruberto and Mr and
Mrs Zaicos and others in Hidden Valley regarding
complaints about the quality of workmanship of
Glenvill Homes. I will refer that to the Minister for
Consumer Affairs.
The member for Caulfield raised a matter for the
attention of the Minister for Housing in the other house,
asking her to address some alleged problems relating to
public housing precincts in Coleman Crescent,
Reservoir.
The member for Bayswater drew a matter to the
attention of the Minister for Health, asking her to make
sure the recent extensions to the tobacco bans are
implemented on time. I will draw that to the minister’s
attention.
The member for Bass raised a matter for the attention
of the Minister for State and Regional Development.
He asked the minister to ensure that the gas pipeline is
extended to other deserving communities. In doing so
he had a whack at the minister for — —
Mr McIntosh interjected.
Mr HAERMEYER — I have to say, Acting
Speaker, that the member for Bass rushes out and takes
credit for anything the government does in his
electorate but then goes on to criticise it; for him, the
glass is always half empty. If he wants the minister to
do something, one way to go about it is to congratulate
the minister for what he has done and then maybe lead
a deputation to him, rather than trying to beat him
around the head with a baseball bat. I will certainly
draw that matter to the attention of the Minister for
State and Regional Development, who I am sure has a
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great deal more respect for the constituents of the
member for Bass than he has for the member for Bass.
The member for Derrimut raised a matter for the
attention of the Minister for Agriculture and asked him
to implement the memorandum of understanding that
was signed with Uruguay, Argentina and Chile
regarding some collaborative research on a number of
agricultural projects. I will draw that to the attention of
the Minister for Agriculture.
The member for Murray Valley raised a matter for the
attention of the Minister for Local Government in the
other house seeking funding for neighbourhood houses
to ensure they are able to cover the full payment to their
coordinators. I will draw that to the attention of the
Minister for Local Government.
The member for Yan Yean raised a matter for the
Minister for Environment. As the former member for
the seat she now holds, I join her in recognising the
contribution of Neil Douglas, who was very much the
father of the green wedge. I have to say that the Bend of
Isles community has people who do not just talk
green — they walk the talk; they are people who really
believe it and live it, and I think they are a model of a
truly sustainable environmental community. Neil
Douglas deserves a lot of credit for the role he played in
that particular community. The member has called for
an area of land there to be preserved as a reservation
named in honour of Neil Douglas. I will certainly draw
that to the attention of the Minister for Environment.
The ACTING SPEAKER (Ms Barker) — Order!
The house is now adjourned.
House adjourned 4.57 p.m.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 9 August 2005
Agriculture: Melbourne Showgrounds redevelopment project
535.

Ms ASHER to ask the Minister for Agriculture in relation to the Melbourne Showgrounds
redevelopment project —
(1)

On what date was Mr Neil O’Keefe appointed as Chair of the Joint Venture for the Showgrounds
redevelopment project.

(2)

On what date was the actual decision made to short-list the three bidders, Westpac/Baulderstone
Hornibrook, Eco-vida and PPP Solutions, for the Showgrounds redevelopment project.

(3)

What were the names of the people who took the decision to put Westpac/Baulderstone
Hornibrook, Eco-vida and PPP Solutions on the short list.

(4)

On what date did Mr Neil O’Keefe advise that he had a conflict of interest.

(5)

On what date was the Minister advised that Mr Neil O’Keefe had a conflict of interest.

(6)

Did Mr Neil O’Keefe advise the Minister that he had a conflict of interest.

(7)

On what date was the probity auditor appointed.

(8)

On what date was the probity auditor advised that Mr Neil O’Keefe had a conflict of interest.

(9)

If the Minister was advised that Mr Neil O’Keefe had a conflict of interest, what did the Minister
do to protect the integrity of the tender process.

(10) If Mr Neil O’Keefe resigned in May 2004, why was a public announcement delayed until August
2004.
(11) On what date was the Minister advised that the Westpac/Baulderstone Hornibrook bid had been
renamed Showcase Victoria.
(12) Were there any variations in the number and name of the companies involved in the
Westpac/Baulderstone Hornibrook bid and the Showcase Victoria bid; if yes, what were the
variations.
(13) On what date was the decision made to remove the Showcase Victoria bid from the short list.
(14) What were the names of the people who took the decision to remove the Showcase Victoria bid
from the short list.
(15) Why was the Showcase Victoria bid dropped from the short list.
(16) What remuneration did Mr Neil O’Keefe receive while Chair of the Joint Venture for the
Showgrounds redevelopment project.
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(17) Did Mr Neil O’Keefe receive any remuneration after he advised the Government of his
resignation as Chair of the Joint Venture for the Showgrounds redevelopment project; if yes, what
was the amount.
(18) On what date was the probity auditor advised that Mr Terence Cuddy was involved in the
Westpac/Baulderstone Hornibrook bid and was also a Director of RIP3e, a company of which Mr
Neil O’Keefe was also Director.
(19) Did the probity auditor give any advice regarding the promotion of the Westpac/Baulderstone
Hornibrook bid by Mr Neil O’Keefe in the article featured in The Sunday Age dated 1 February
2004.
(20) On what date was the Government advised that Mr Terence Cuddy was involved in the
Westpac/Baulderstone Hornibrook bid and was also a Director of RIP3e, a company of which Mr
Neil O’Keefe was also a Director.
(21) Did the Government at any time approve Westpac/Baulderstone Hornibrook’s use of Mr Terence
Cuddy in their bid.
ANSWER:
I am informed that:
The former Chairman of the Joint Venture for the Showgrounds Redevelopment Project, Mr Neil O’Keefe, was
appointed chair in May 2003 and resigned in May 2004.
The probity auditor on the project, following a request for guidance from Mr O’Keefe on matters relating to his
own business and personal interests, advised Mr O’Keefe that no conflict of interest was identified.
All other matters have been addressed in an answer to the Honourable Graeme Stoney in question 3796 tabled in
the Legislative Council on 16 December 2004. [Hansard reference: Legislative Council, vol. 464,
16 December 2004, page 2631]

Treasurer: Shannon’s Way Pty Ltd
596(ah).

Ms ASHER to ask the Treasurer with reference to Shannon’s Way Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
There were no payments in the time period specified.

Information and communication technology: Shannon’s Way Pty Ltd
596(aj).

Ms ASHER to ask the Treasurer for the Minister for Information and Communication Technology with
reference to Shannon’s Way Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

QUESTIONS ON NOTICE
Tuesday, 9 August 2005

ASSEMBLY

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
As at the date the question was raised, the answer is:
This question has previously been asked by a Member for Central Highlands in the Upper House
(Question 4417) and has already been answered. [Hansard reference: Legislative Council, vol. 465, 22 March
2005, page 338]

Finance: Social Shift Pty Ltd
597(ai).

Ms ASHER to ask the Treasurer for the Minister for Finance with reference to Social Shift Pty Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
There have been no payments in the time period specified.

Corrections: court prisoners
640.

Mr THOMPSON to ask the Minister for Corrections — how many prisoners have escaped from court
lock-ups or while in transit to court lock-ups in Victoria over the past five years.

ANSWER:
I am advised that:
Corrections Victoria is responsible for the custody of prisoners held in lock-ups at the Melbourne Supreme Court,
the Melbourne County Court, the Geelong Supreme Court and the Geelong County Court.
For the period 1 January 2000 to 23 March 2005, there is no record of any prisoner escaping from Corrections
Victoria’s custody while held in, or under escort to or from, these court lock-ups.
Victoria Police is responsible for the custody of prisoners held in lock-ups at police stations and other court houses
located in Victoria. Information relating to escapes by prisoners while held in police custody is kept and
maintained by Victoria Police.

Innovation: departmental staff
667.

Mr KOTSIRAS to ask the Minister for Innovation — how many full-time equivalent staff, part-time
staff and casual staff are employed in the Department of Innovation, Industry and Regional
Development as at 3 May 2005.
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ANSWER:
As at 3 May 2005 687.16 full-time equivalent (FTE) staff were employed by the Department of Innovation,
Industry and Regional Development. This total included (in FTE’s):
Full-time staff
Part-time staff
Total FTE

657
30.16 (47 Staff)
687.16

In addition to the above total, the Department employed 3 casual staff as at 3 May 2005.

Innovation: advertising campaigns
668.

Mr KOTSIRAS to ask the Minister for Innovation with reference to the Minister’s department and
each agency and authority within the Minister’s administration — what are the details of all advertising
campaigns since 2 March 2004, including —
(1)

What was the purpose of each campaign.

(2)

What were the total costs of each campaign.

ANSWER:
I am informed as follows:
A detailed response to this question would be too voluminous and an unnecessary diversion of the Department’s
resources.

Housing: public housing — Kensington
696.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed redevelopment of the public housing estate at Kensington Estate —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.
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ANSWER:
I am informed that:
(1)

Construction of the new public and private housing which began in March 2003 is to be spread over several
stages with final completion scheduled for 2008.

(2)

The Becton Group has been selected as the developer for this project.

(3)

A planning permit for the redevelopment was issued in 1999.

(4)

A planning permit has been received.

(5)

The estimated budget for the public housing component of the project is $39.8 million.

(6)

A budget allowance of $10.96m was made in the 2003–04 budget.

(7)

As at the end of April 2005, $24.3 million has been spent on the redevelopment.

(8)

The redevelopment is expected to be completed in 2008.

(9)

(a)

It is anticipated that the completed redevelopment will provide a total of 436 new and upgraded public
housing units. These will comprise 226 bedsit and one bedroom units, 143 two bedroom, 62 three
bedroom and 5 four bedroom units.

(b)

Up to 455 new private dwellings will be provided as part of this redevelopment. A breakdown by
bedroom numbers for the private dwellings is not available.

Health: public housing — Shepparton
700.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed redevelopment of the public housing estate at Parkside Estate —
(1)

What is the time line.

(2)

Has the Government received a planning permit; if so, when.

(3)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(4)

What is the budget over the life of the project.

(5)

How much was budgeted in 2003–04.

(6)

How much has been spent so far.

(7)

What is the expected completion date.

(8)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
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(1)

With Shepparton being confirmed as a Neighbourhood Renewal area in mid 2002, an overall
master plan was prepared in liaison with VicUrban, the Council and the community for a land sale
and VicUrban controlled private unit development.

(2)

An overall planning permit has not been received.

(3)

A planning application was lodged by VicUrban in October 2003.

(4)

In May 2003, an estimated budget allowance of $13 million was announced for the Parkside
redevelopment component. In addition, a budget of $7.5m for upgrade works related to the
Neighbourhood Renewal project has been allocated, including the forward estimate period.

(5)

$1.78m was allocated for this project in the 2003–04 financial year budget comprising $1.354m
for the Parkside redevelopment component and $435,000 for the Neighbourhood Renewal
component.

(6)

As at the end of April 2005, a total of $3.08m had been spent on the Parkside redevelopment
project and $3.77m on Neighbourhood Renewal activities.

(7)

Completion dates for the VicUrban project are subject to the final master plan and receipt of
planning approvals from Council. In addition, the Office of Housing plans to replace demolished
units with 84 new public housing dwellings in Greater Shepparton over the next four years.

(8)

The total number of people the redevelopment will house is subject to the final master plan and
receipt of planning approvals from Council.
The 84 replacement public housing units planned for Greater Shepparton is expected to comprise
a mixture of one, two, three and four bedroom units.

Housing: public housing — Carlton
701.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed redevelopment of the public housing estate at Rathdowne Street —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.
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ANSWER:
I am informed that
(1)

Master planning is underway. It is anticipated that the project may take approximately seven years subject to
community consultation and statutory approval processes.

(2)

A developer has not been selected for the project.

(3)

A planning permit has not been received at this time.

(4)

A planning permit application has not been lodged.

(5)

A budget for the life of the project will be confirmed in the course of the preparation of the business case.

(6)

An allocation of $500,000 was made for this redevelopment project in the 2003–04 budget.

(7)

At the end of April 2005, a total of $603,000 had been spent on this project.

(8)

A completion date has not yet been set for the project.

(9)

The mix of private and public units and the appropriate bedroom sizes will be determined in the course of the
planning and development approval process.

Housing: public housing — Windsor
702.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed redevelopment of the public housing estate at Raleigh Street —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
(1)

A construction contract for the redevelopment was let in November 2004.

(2)

The contract was awarded to Hansen Yuncken Pty Ltd.

(3)

A planning permit for the redevelopment was issued in June 2003.
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(4)

A planning permit has been received.

(5)

The budget for this project is estimated at $31.2 million.

(6)

An amount of $2.3 million was allocated for this project in the 2003–04 budget.

(7)

As at the end of April 2005, a total of $5.2 million had been spent on this project.

(8)

The project is expected to be completed by February 2007.

(9)

(a)

96 units will be available for public housing comprising 40 two bedroom and 50 one bedroom units.

(b)

There is no private housing associated with this project.

Housing: public housing — Seymour
705.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed neighbourhood renewal project at the public housing estate at Anzac Avenue —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project which commenced in 2002 The housing and physical improvement works associated with the
Neighbourhood Renewal program were anticipated to take approximately five years. A three year extension
was announced as part of the social policy action plan A Fairer Victoria.

(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.

(5)

Within the forward estimate period, the total budget is estimated at $8.6 million. As the works and activities
to be undertaken in the three year extension period are in planning, a budget for the total extended project has
not yet been defined.
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(a)

$1.02 million was allocated for housing and improvement works for the 2003–04 financial year.

(b)

$0.25 million was allocated for all other elements of the Neighbourhood Renewal project in Seymour
for 2003–04 financial year.

(c)

$1.27 million was allocated in total for the Seymour Neighbourhood Renewal project for 2003–04.

(7)

As at the end of April 2005, a total of $3.74 million had been spent on this Neighbourhood Renewal project.

(8)

Allowing for the three year extension, the Seymour Neighbourhood Renewal project is now scheduled for
completion at the end of the 2009–10 financial year.

(9)

Not applicable.

Housing: public housing — Traralgon East
708.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed neighbourhood renewal project at the public housing estate at Traralgon East —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project at Traralgon East, together with projects at Morwell East, Moe East and Churchill, which is part of the
Latrobe Valley Neighbourhood Renewal, an initiative of the Latrobe Valley Ministerial Taskforce. The
Traralgon East renewal project commenced in 2002 and has been funded to June 2005. As part of the social
policy action plan A Fairer Victoria, a three year extension was announced in May 2005.

(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.
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(5)

The total budget for the whole Latrobe Valley project is $18.6 million. Separate budgets for the four areas
within the Latrobe Valley project have not been defined. As the works and activities to be undertaken in the
three year extension period are in planning, a budget for the total extended project has not been determined.

(6)

(a)

$3.96 million was allocated for housing and improvement works for the 2003–04 financial year for the
overall Latrobe Valley project.

(b)

$0.57 million was allocated for all other elements of the Neighbourhood Renewal project for 2003–04
financial year.

(c)

$4.5 million was allocated in total for the Neighbourhood Renewal project in the Latrobe Valley for
2003–04.

(7)

As at the end of April 2005, a total of $17.2 million had been spent on the Latrobe Valley Neighbourhood
Renewal project as a whole.

(8)

The Traralgon East Neighbourhood Renewal project is scheduled for completion at the end of the 2007–08
financial year.

(9)

Not applicable.

Housing: public housing — Moe East
710.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed neighbourhood renewal project at the public housing estate at Moe East —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project at Moe East, together with projects at Traralgon East, Morwell East and Churchill, which is part of the
Latrobe Valley Neighbourhood Renewal, an initiative of the Latrobe Valley Ministerial Taskforce. The Moe
East renewal project commenced in 2002 and has been funded to June 2005. As part of the social policy
action plan A Fairer Victoria, a three year extension was announced in May 2005.
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(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.

(5)

The total budget for the whole Latrobe Valley project is $18.6 million. Separate budgets for the four areas
within the Latrobe Valley project have not been defined. Further, as the works and activities to be undertaken
in the three year extension period are in planning, a budget for the total extended project has not been
determined.

(6)

(a)

$3.96 million was allocated for housing and improvement works for the 2003–04 financial year for the
overall Latrobe Valley project.

(b)

$0.57 million was allocated for all other elements of the Neighbourhood Renewal project for 2003–04
financial year.

(c)

$4.5 million was allocated in total for the Neighbourhood Renewal project in the Latrobe Valley for
2003–04.

(7)

As at the end of April 2005, a total of $17.2 million had been spent on the Latrobe Valley Neighbourhood
Renewal project as a whole.

(8)

The Moe East Neighbourhood Renewal project is scheduled for completion at the end of the 2007–08
financial year.

(9)

Not applicable.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 10 August 2005
Finance: Shannon’s Way Pty Ltd
596(ai).

Ms ASHER to ask the Treasurer for the Minister for Finance with reference to Shannon’s Way Pty
Ltd —
(1)

What payments have been made to the company by the Minister’s department or private office or
any agency or statutory body under the Minister’s administration since 28 October 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
There have been no payments in the time period specified.

Housing: public housing — Ashburton
695.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed redevelopment of the public housing estate at Victory Boulevard —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
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(1)

The construction of public housing began in November 2002 and was completed in June 2004.

(2)

Loriana Homes (Vic) Pty Ltd was engaged for the construction of the public housing.

(3)

The planning permit for the public housing was issued in June 2002.

(4)

Not applicable.

(5)

The original budget for this redevelopment was $5.65m. This was subsequently revised to $5.85m to
accommodate an increase in units and to deal with unforeseen site conditions.

(6)

An amount of $3.28 million was allocated for this development in the 2003–04 budget.

(7)

The total project expenditure was $6.1m.

(8)

Construction of the public housing was completed on 29 June 2004.

(9)

The completed redevelopment comprises:
a.

37 two-bedroom older persons dwellings for public rental.

b.

The sale of the remaining land will provide 10 private sector dwellings.

Housing: public housing — Maidstone/Braybrook
698.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed redevelopment of the public housing estate at Maidstone/Braybrook —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
(1)

The Office of Housing (OOH) has been undertaking redevelopment activities in the area over the last 9 years
based on a Master Plan agreed with the City of Maribyrnong in 1995. It is anticipated that redevelopment
within the Master Plan area will continue over the four year forward estimates period.
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(2)

No single overall developer has been selected for this redevelopment. Many building contractors have been
engaged for separate contracts throughout the area.

(3)

Planning permits have progressively been issued on numerous multi-unit developments in the area since
1995.

(4)

Town planning applications are lodged progressively as OoH properties become available for redevelopment.

(5)

Budget for the redevelopment works is determined annually, subject to the availability of sites. Inclusive of
the forward estimate period, the total budget estimate is $57.5 million.

(6)

Funding of $4.36m was allowed in the 2003–04 budget.

(7)

Approximately $46m has been spent on this project since 1997.

(8)

The redevelopment is expected to continue over the next four years.

(9)

As at April 2005, 530 new public housing units of various types have been constructed as part of this
redevelopment.

Housing: public housing — Norlane and Corio
706.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed neighbourhood renewal project at the public housing estate at Norlane and Corio —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project at Norlane and Corio which commenced in 2002. The housing and physical improvement works
associated with the Neighbourhood Renewal program were anticipated to take approximately five years. A
three year extension was announced as part of the social policy action plan A Fairer Victoria.

(2)

Not applicable.

(3)

Not applicable.
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(4)

Not applicable.

(5)

The total budget based on the initial five year program is estimated at $20.7 million. As the works and
activities to be undertaken in the three year extension period are in planning, a budget for the total extended
project has not yet been defined.

(6)

(a)

$6.2 million was allocated for housing and improvement works for 2003–04 financial year.

(b)

$0.266 million was allocated for all other elements of the Neighbourhood Renewal project in Norlane
and Corio for 2003–04 financial year.

(c)

$6.47 million was allocated in total for the Norlane and Corio Neighbourhood Renewal project for
2003–04.

(7)

As at the end of April 2005, a total of $15.2 million had been spent on this Neighbourhood Renewal project.

(8)

Allowing for the three year extension, the Norlane and Corio Neighbourhood Renewal project is now
scheduled for completion at the end of the 2008–09 financial year.

(9)

Not applicable.

Housing: public housing — Morwell East
709.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed neighbourhood renewal project at the public housing estate at Morwell East —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project at Morwell East, together with projects at Traralgon East, Moe East and Churchill, which is part of the
Latrobe Valley Neighbourhood Renewal, an initiative of the Latrobe Valley Ministerial Taskforce. The
Morwell East renewal project commenced in 2002 and has been funded to June 2005. As part of the social
policy action plan A Fairer Victoria, a three year extension was announced in May 2005.
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(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.

(5)

The total budget for the whole Latrobe Valley project is $18.6 million. Separate budgets for the four areas
within the Latrobe Valley project have not been defined. Further, as the works and activities to be undertaken
in the three year extension period are in planning, a budget for the total extended project has not been
determined.

(6)

(a)

$3.96 million was allocated for housing and improvement works for the 2003–04 financial year for the
overall Latrobe Valley project.

(b)

$0.57 million was allocated for all other elements of the Neighbourhood Renewal project for 2003–04
financial year.

(c)

$4.5 million was allocated in total for the Neighbourhood Renewal project in the Latrobe Valley for
2003–04.

(7)

As at the end of April 2005, a total of $17.2 million had been spent on the Latrobe Valley Neighbourhood
Renewal project as a whole.

(8)

The Morwell East Neighbourhood Renewal project is scheduled for completion at the end of the 2007–08
financial year.

(9)

Not applicable.

Housing: public housing — Fitzroy
712.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
proposed neighbourhood renewal project at the public housing estate at Atherton Gardens —
(1)

What is the time line.

(2)

Has a developer been selected; if so, who.

(3)

Has the Government received a planning permit; if so, when.

(4)

If a planning permit has not been received, has an application been lodged with the relevant
Council; if so, when.

(5)

What is the budget over the life of the project.

(6)

How much was budgeted in 2003–04.

(7)

How much has been spent so far.

(8)

What is the expected completion date.

(9)

Broken down by the number of bedrooms how many units will be available for —
(a)

public housing;

(b)

private housing.

ANSWER:
I am informed that:
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(1)

There is no proposal for a new neighbourhood renewal project. There is an existing Neighbourhood Renewal
project at Fitzroy that started in 2002. The housing and physical improvement works associated with the
Neighbourhood Renewal program were anticipated to take approximately five years. A three year extension
was announced as part of the social policy action plan A Fairer Victoria.

(2)

Not applicable.

(3)

Not applicable.

(4)

Not applicable.

(5)

An overall budget covering both physical improvements and other community building activities is estimated
to be $70 million.

(6)

(a)

$8 million was allocated for housing and improvement works for 2003–04 financial year.

(b)

$201,500 was allocated for all other elements of the Neighbourhood Renewal project in Fitzroy for
2003–04 financial year.

(c)

$8.2 million was allocated in total for the Fitzroy Neighbourhood Renewal project for 2003–04.

(a)

$19.744 million has been spent to date for housing and improvement works at Fitzroy as part of the
Neighbourhood Renewal project.

(b)

$252,000 has been spent on all other elements of the Neighbourhood Renewal project to date.

(c)

In total, $20 million has been spent to date for the Fitzroy Neighbourhood Renewal project.

(7)

(8)

Allowing for the three year extension, the Fitzroy Neighbourhood Renewal project is now scheduled for
completion at the end of the 2009–10 financial year.

(9)

Not applicable.
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LOBATO, Ms (Gembrook)
Members statements
Pharmaceutical industry: Selling Sickness, 23

LANGDON, Mr (Ivanhoe)

LOCKWOOD, Mr (Bayswater)

Members statements

Adjournment

Fr Tony Hicks, 20
Viewbank College: Anything Goes, 190
Petitions
Schools: religious instruction, 11

LANGUILLER, Mr (Derrimut)
Adjournment
Agriculture: South American research agreements, 246

LEIGHTON, Mr (Preston)
Adjournment
Road safety: hoons, 69
Bills
Working with Children Bill, 219
Members statements
Junting Tian, 24
Petitions
Schools: religious instruction, 11
Questions without notice
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Smoking: bans, 245
State Emergency Service: Knox unit, 171
Bills
Primary Industries Acts (Amendment) Bill, 202
Victoria State Emergency Service Bill, 237
Members statements
Committee for Bayswater: community projects, 189
Melbourne Storm: 100th home game, 76
Petitions
Local government: elections, 12
Public transport: outer east, 12
Statements on reports
Scrutiny of Acts and Regulations Committee: electronic
democracy, 101

LUPTON, Mr (Prahran)
Members statements
Environment: sustainability, 185
Questions without notice
Industrial relations: federal changes, 5

Industrial relations: federal changes, 4
McINTOSH, Mr (Kew)
LIM, Mr (Clayton)
Bills
Primary Industries Acts (Amendment) Bill, 204
Working with Children Bill, 216
Members statements
Chinese voyage of peace and discovery: 600th anniversary, 189

Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 45
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 39
Working with Children Bill, 138
Industrial relations: federal changes, 115
Members statements

LINDELL, Ms (Carrum)
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 33
Members statements
Longbeach Place, Chelsea, 22

Courts: Werribee, 185
Points of order, 8
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McTAGGART, Ms (Evelyn)

Industrial relations: federal changes, 129

Adjournment

Members statements

Anderson Street, Lilydale: duplication, 65

Belgrave Town Park, 19

Family and Community Development Committee
Development of body image among young people, 14
Members statements
Old Colonial Cookie Company, 80
Questions without notice
Rural and regional Victoria: economic development, 220
Statements on reports
Family and Community Development Committee: development of
body image among young people, 102

MARSHALL, Ms (Forest Hill)
Adjournment
Commonwealth Games: volunteers, 243
Members statements
Trams: East Burwood line extension, 77
Petitions
Schools: religious instruction, 12

MILDENHALL, Mr (Footscray)
Bills
Casino Control (Amendment) Bill, 154
Members statements
Colleen Marion, 79
Questions without notice
Industrial relations: federal changes, 8

MORAND, Ms (Mount Waverley)
Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 50
Victoria State Emergency Service Bill, 236
Members statements
Glenallen School: special assembly, 25
Mount Waverley Primary School: tree planting, 25
Petitions

MAUGHAN, Mr (Rodney)
Adjournment
Elmore field days: sewerage facilities, 171
Bills
Primary Industries Acts (Amendment) Bill, 202
Victoria State Emergency Service Bill, 236
Working with Children Bill, 218
Business of the house
Program, 16
Members statements
Disability services: accommodation, 22

Schools: religious instruction, 11, 12
Questions without notice
Industrial relations: federal changes, 6

MULDER, Mr (Polwarth)
Adjournment
Planning: Inverleigh Golf Club, 172
Bills
Primary Industries Acts (Amendment) Bill, 205
Members statements
Connex: performance, 186
Petitions

MAXFIELD, Mr (Narracan)
Questions without notice

Schools: religious instruction, 182
Points of order, 178

Rural and regional Victoria: infrastructure, 226
MUNT, Ms (Mordialloc)
MERLINO, Mr (Monbulk)
Bills
Working with Children Bill, 219

Adjournment
Glenvill Homes: complaints, 175
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PERERA, Mr (Cranbourne)
Adjournment
Cranbourne: community legal centre, 67
Bills
Casino Control (Amendment) Bill, 157

NAPTHINE, Dr (South-West Coast)
Bills
Primary Industries Acts (Amendment) Bill, 161
Victoria State Emergency Service Bill, 63
Business of the house
Program, 17
Members statements
Carp: control, 77

Members statements
Police: Cranbourne station, 23

PERTON, Mr (Doncaster)
Grievances
Schools: literacy and numeracy, 94
Industrial relations: federal changes, 131
Petitions

NARDELLA, Mr (Melton)

Police: schools program, 12
Schools: religious instruction, 11, 12, 181

Bills
Victoria State Emergency Service Bill, 230
Petitions
Schools: religious instruction, 181

PIKE, Ms (Melbourne) (Minister for Health)
Bills
Radiation Bill, 11, 195

Questions without notice
Road safety: government initiatives, 111

NEVILLE, Ms (Bellarine)

PLOWMAN, Mr (Benambra)
Adjournment
Omeo Highway: upgrade, 65

Grievances
Tertiary education and training: voluntary union fees, 83
Members statements
Australian Volunteer Coast Guard: 26th anniversary, 19
Clifton Springs Primary School: healthy eating program, 80

Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 26, 238, 239
Groundwater (Border Agreement) (Amendment) Bill, 11
Business of the house
Program, 16

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Racing, Minister for Tourism and Minister assisting
the Premier on Multicultural Affairs)
Adjournment

Members statements
Yarra Valley Water: billing, 74
Points of order, 9, 10, 221, 222, 223, 224, 225, 227, 242

Responses, 179
Bills
Casino Control (Amendment) Bill, 158
Personal explanation, 15
Questions without notice
Industrial relations: federal changes, 5
Tourism: estate agents licences, 221

POWELL, Mrs (Shepparton)
Adjournment
Planning and Environment Act, 243
Bills
Victoria State Emergency Service Bill, 233
Working with Children Bill, 214
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Members statements
Telstra: sale, 77
Petitions

ROBINSON, Mr (Mitcham)
Adjournment
Bayly Design: award, 68
Bills
Victoria State Emergency Service Bill, 58
Working with Children Bill, 216
Members statements

Housing: disruptive tenants, 181
Police: schools program, 181
Racial and religious tolerance: legislation, 181
Schools: religious instruction, 181
Questions without notice
Hazardous waste: Nowingi, 224
Rulings, 90

Mitcham electorate: achievements, 76
Petitions
Schools: religious instruction, 73

SEITZ, Mr (Keilor)
Members statements
Keilor electorate: underground powerlines, 79

RYAN, Mr (Gippsland South) (Leader of The Nationals)
Adjournment
Aboriginals: Won Wron rehabilitation centre, 65
Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 47
Casino Control (Amendment) Bill, 152
Victoria State Emergency Service Bill, 55
Working with Children Bill, 142
Business of the house
Program, 18
Members statements

SHARDEY, Mrs (Caulfield)
Adjournment
Housing: Coleman Crescent, Reservoir, 245
Bills
Radiation Bill, 11
Working with Children Bill, 209
Members statements
National Council of Women of Victoria: hospital guide, 23
Statements on reports
Family and Community Development Committee: development of
body image among young people, 100

Central Gippsland Health Service: future, 20
Petitions
Schools: religious instruction, 11
Wellington: Rosedale poll, 13
Points of order, 3
Questions without notice
Office of Police Integrity: police files, 110
Taxis: multipurpose program, 3, 113
Tourism: estate agents licences, 221

SMITH, Mr (Bass)
Adjournment
Gas: Gippsland supply, 246
Bills
Casino Control (Amendment) Bill, 149
Members statements
Minister for Tourism: statement, 76
Petitions

SAVAGE, Mr (Mildura)
Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 49
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 41

Boating: Bass Landing ramp, 11
Schools: religious instruction, 11
Wonthaggi State Coal Mine: future, 11

SPEAKER, The (Hon. Judy Maddigan)
Acknowledgment of traditional owners, 1
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Notices of motion: removal, 10, 73, 181
Photographing of proceedings, 1
Distinguished visitors, 220
Rulings, 3, 7, 8, 9, 10, 115, 175, 177, 178, 183, 221, 222, 223, 224,
225, 227, 228

STENSHOLT, Mr (Burwood)
Bills
Accident Compensation and Transport Accident Acts
(Ombudsman) Bill, 48
Grievances
Tertiary education and training: voluntary union fees, 87
Members statements
Norman Kerr and Jack McLean, 77
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Schools: religious instruction, 12, 73
Points of order, 183

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 238, 239
Groundwater (Border Agreement) (Amendment) Bill, 11, 194
Sustainability Victoria Bill, 10, 190
Inspector of municipal administration
Glen Eira City Council, 182
Points of order, 8
Questions without notice
Water: government initiatives, 222

Petitions
Schools: religious instruction, 73

TREZISE, Mr (Geelong)
Adjournment

SYKES, Dr (Benalla)
Bills
Primary Industries Acts (Amendment) Bill, 168
Victoria State Emergency Service Bill, 230
Working with Children Bill, 212

Housing: Percy Street, Chilwell, 170
Bills
Casino Control (Amendment) Bill, 158
Members statements
North Geelong Secondary College: futsal championship, 78

Grievances
Taxis: multipurpose program, 84
Petitions
Racial and religious tolerance: legislation, 73
Schools: religious instruction, 73

WALSH, Mr (Swan Hill)
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 29, 239
Primary Industries Acts (Amendment) Bill, 165

THOMPSON, Mr (Sandringham)

Industrial relations: federal changes, 120

Adjournment

Members statements

Police: Sandringham, 173
Bills
Victoria State Emergency Service Bill, 232

Fair Dinkum Food campaign, 187
Petitions
Schools: religious instruction, 11, 73

Industrial relations: federal changes, 128
Members statements
Sandringham and District Memorial Hospital: car parking fees,
188
Petitions
Sandringham and District Memorial Hospital: car parking fees, 13,
182

WELLS, Mr (Scoresby)
Adjournment
Office of Police Integrity: police files, 69
Bills
Victoria State Emergency Service Bill, 51
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WILSON, Mr (Narre Warren South)
Bills
Environment and Water Legislation (Miscellaneous Amendments)
Bill, 36
Victoria State Emergency Service Bill, 64
Members statements
Industrial relations: federal changes, 21
Petitions
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13
Schools: religious instruction, 11, 181
Questions without notice
Crime: incidence, 110

WYNNE, Mr (Richmond)
Bills
Working with Children Bill, 207
Members statements
Abbotsford: convent site, 74
Questions without notice
Youth: Internet safety, 113
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