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Prayer

Wednesday, 17 August 2005
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

The petitioners therefore request that the Legislative
Assembly of Victoria:
1.

firstly, take heed of the request of 1379 concerned
citizens of Victoria who during 2003 petitioned the
Legislative Council requesting section 13 of the
Vagrancy Act 1966 be preserved and retained;

2.

secondly, before the passing of the Vagrancy (Repeal)
and Summary Offences (Amendment) Bill currently
before Parliament which proposes the repealing of
section 13 of the Vagrancy Act 1966, determine through
a committee of the whole or through a select committee
whether or not the bill will have an adverse impact on
citizens of Victoria;

3.

thirdly, in the event section 13 is repealed, table in
Parliament a report or statement giving reasons why or
why not the legalisation of witchcraft will have an
adverse effect on society.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 167 to 170 and 315 to 343 will be removed
from the notice paper on the next sitting day. A member
who requires a notice standing in his or her name to be
continued must advise the Clerk in writing by 6.00 p.m.
today.

PETITIONS
Following petitions presented to house:

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.

By Mr HOWARD (Ballarat East) (38 signatures)
Mr PERERA (Cranbourne) (83 signatures)
Mr LANGDON (Ivanhoe) (24 signatures)
Ms BEARD (Kilsyth) (80 signatures)
Dr NAPTHINE (South-West Coast) (38 signatures)
Mr WALSH (Swan Hill) (14 signatures)

Witchcraft and fortune telling: legislation
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the government’s Vagrancy (Repeal)
and Summary Offences (Amendment) Bill, read for a second
time on Thursday, 21 July, in the Legislative Assembly,
proposing the repeal of section 13 of the Vagrancy Act 1966
which currently outlaws witchcraft, sorcery, enchantment and
fortune telling.

By Mr RYAN (Gippsland South) (5 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious education in Victorian schools draws
out to the house that under the Bracks Labor government
review of education legislation the future of religious
education in Victorian schools is in question, and the
petitioners therefore request that the Legislative Assembly of
Victoria take steps to ensure that there is no change to
legislation which would diminish the status of religious
education in Victorian schools and, on the contrary, require
the government to provide additional funding for chaplaincy
services in Victorian state schools.

By Mr DOYLE (Malvern) (19 signatures)

Maryborough and District Hospital: pathology
services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled and to the
Maryborough hospital board:
The humble petition of the undersigned citizens of
Maryborough and district sheweth we strongly object to the
privatisation of pathology services at the Maryborough
hospital.
And your petitioners, as in duty bound, will ever pray.

By Ms PIKE (Melbourne) (1962 signatures)

Racial and religious tolerance: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws
the attention of the house to the decision of the Victorian
Civil and Administrative Tribunal in the complaint against
Catch the Fire Ministries by the Islamic Council of Victoria,
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dated 17 December 2004. The decision has highlighted
serious flaws in the Racial and Religious Tolerance Act 2001
which restrict the basic rights of freedom of religious
discussion.
The petitioners therefore request that the Legislative
Assembly of Victoria remove the references to religious
vilification in the Racial and Religious Tolerance Act 2001 to
allow unencumbered discussion and freedom of speech
regarding religion and theology.

By Mr WALSH (Swan Hill) (123 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).
Ordered that petition presented by honourable
member for Kilsyth be considered next day on
motion of Ms BEARD (Kilsyth).
Ordered that petition presented by honourable
member for Cranbourne be considered next day on
motion of Mr PERERA (Cranbourne).
Ordered that petition presented by honourable
member for Ballarat East be considered next day on
motion of Mr HOWARD (Ballarat East).

Wednesday, 17 August 2005

Bendigo Braves last won the title, and I am very proud
to be the no. 1 ticket-holder of the Bendigo Braves and
to have been at the West Bendigo basketball stadium on
Saturday night to cheer the Braves on as they beat the
Kilsyth Cobras 105 to 99.
All the players have made an enormous commitment
and have been very dedicated to winning the title and
championship this year, and they have been superbly
led by co-captains Ben Harvey and Jason Cameron,
along with coach Wayne Larkins. I also congratulate
the team’s valuable support people, the assistant
coaches and managers who help get the team on the
court every week. The win demonstrates that Bendigo
is the home of basketball in regional Victoria. Next year
we will host 10 Commonwealth Games basketball
matches in the West Bendigo basketball stadium, which
had a significant upgrade only a couple of years ago
thanks to a $2 million grant provided by the Bracks
government.
I would like to wish the Bendigo Braves all the best
when they travel down to Geelong to play in the
Australian Basketball Association national finals. I
hope that we can be there on Sunday to cheer them on
to victory as the Australian basketball national
champions.

Consumer affairs: Off Ya Tree
DOCUMENTS
Tabled by Clerk:
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule No 61
Melbourne City Link Act 1995:
Exhibition Street Extension Eighth Amending Deed
City Link and Extension Projects Integration and
Facilitation Agreement Twelfth Amending Deed
Melbourne City Link Twentieth Amending Deed
Statutory Rules under the following Acts:
City of Melbourne Act 2001 — SR No 98
Local Government Act 1989 — SR No 98.

MEMBERS STATEMENTS
Bendigo Braves
Ms ALLAN (Minister for Education Services) — I
would like to congratulate the Bendigo Braves
basketball team on its thrilling victory last Saturday in
the South East Australian Basketball League south
conference grand final. It has been 17 years since the

Mr HONEYWOOD (Warrandyte) — Off Ya Tree
is a chain of retail stores that is exploiting young people
in Victoria. Apart from operating a body-piercing
service at a number of its outlets, it specialises in selling
bongs and other drug-taking merchandise, including at
a store near Eastland in my electorate.
Off Ya Tree was brought to my attention by a
concerned constituent whose 15-year-old daughter
recently had her tongue pierced without parental
permission. When my constituent subsequently phoned
Off Ya Tree to inquire about its proof-of-identification
and minimum-age enforcement policy, he was
informed that while it was company policy to ask
customers their age, company employees were not
obligated to ask for any identification. As my
constituent points out, young teenage kids all want to be
either 18 or 21 years old, so merely asking them how
old they are is only going through the motions.
Requiring proof of age would probably mean that Off
Ya Tree’s retail turnover would slump.
When you visit the supermarket or milk bar, you see
that the cigarette kiosk has a sign that says, ‘If you look
under 25 years of age, you may be asked for proof of
age’. At pubs or at the casino you always see people

MEMBERS STATEMENTS
Wednesday, 17 August 2005

ASSEMBLY

being asked for proof of age. So why is this not a
requirement of a store that pierces bodies and sells
items for taking drugs? When my constituent inquired
about this loophole with the state department
responsible for consumer affairs he was referred to the
health department. That department informed him that
it was a local council matter. When he went to the
Melbourne City Council he was informed that it was a
shop licensing matter. As my constituent argues, how
can the state government honestly preach about the ill
effects of gambling, tobacco, drugs and alcohol but
then ignore shops in Victoria that openly sell bongs and
pierce the bodies of our under-age kids?

Victory in the Pacific Day: 60th anniversary
Mr LANGDON (Ivanhoe) — Last Sunday I had the
great pleasure of hosting a victory in the Pacific
celebration day at the Heidelberg town hall. It was
basically a dance that all the local residents were invited
to attend. It was fairly well attended, but not as well
attended as I had hoped. The celebration went
exceptionally well. The Victoria Police show band was
there. It did many renditions of songs from the 1940s,
which were thoroughly enjoyed. People danced and
celebrated. It was a day to again honour the victory in
the Pacific and the veterans and to remember the
sacrifices made throughout the war.
I would like to thank the Banyule City Council for
allowing us to hire the hall as a free letting; the federal
member for Jagajaga and Deputy Leader of the
Opposition, Jenny Macklin; the deputy mayor, Jenny
Mulholland, for also attending; and particularly
Constable Pat Hudson from the Victoria Police show
band. The band did a great job of performing and
entertaining everybody. It was a very enjoyable day.
I also had the great pleasure of introducing to the
audience Mr and Mrs Rocke, who celebrated their
60th wedding anniversary on the following day. They
were married on Victory in the Pacific Day. In fact they
were featured in the Herald Sun on the day itself. There
was a picture of them on page 7. Fred Cullen from the
Ivanhoe RSL was also in attendance. Any proceeds
from the day will go to the RSL.
I again thank everyone for their involvement: the
Ivanhoe RSL, the other RSLs, the Victoria Police show
band, which performed throughout the day, and all
those who attended. It was a very good day.

Disability services: accommodation
Mr JASPER (Murray Valley) — Urgent action is
required by the state government to meet the extreme

343

shortage of accommodation for people with a disability
in the Moira shire, which includes the major Murray
River centres of Yarrawonga, Cobram and Numurkah.
Excellent services are provided at day training centres
by Cobram Gateway Services and Numurkah
Occupational and Vocational Adult Services, which are
continuing to expand. However, investigations reveal
that 38 people with a disability are listed as urgently
requiring supported accommodation within Moira
shire. Surveys indicate a further 88 people will be
seeking accommodation in the longer term.
Whilst limited accommodation is provided at Cobram
and Numurkah, meetings with local organisations and
municipal representatives last year confirmed the
desperate shortage of this type of accommodation. The
information now reveals that a crisis is being faced by
many families who are seeking assistance for a family
member with a disability. I have been making strong
and extensive representations to the Department of
Human Services and the Minister for Community
Services. There have been no positive outcomes. To the
minister’s credit, at Yarrawonga late last year she met
with a large deputation of people representing the
providers of disability services in Moira shire, but
despite the excellence of the representations and
submissions, there has been no positive response from
the minister and the department.
I repeat: a crisis situation has now developed. I call on
the minister to approve funding for new facilities and
accommodation for people with disabilities within the
Moira shire.

Victory in the Pacific Day: 60th anniversary
Mr LUPTON (Prahran) — On 15 August I attended
the ceremony at the Shrine of Remembrance marking
the 60th anniversary of Victory in the Pacific (VP) Day.
It has been 60 years since our victory over the Japanese
in the Pacific, which brought World War II to an end.
The commemoration saw the Governor of Victoria, the
Premier, the Victorian president of the RSL and the
schoolchildren who had accompanied the Premier on
the inaugural Spirit of Anzac tour this year speak
movingly of those who gave so much to defend our
country and of the values they were defending, which
are so important today — our democratic system of
government, the rule of law, equality of opportunity
and the rejection of extremism.
Nearly 1 million Australian men and women were
directly involved in the services during World War II,
and almost 50 000 did not return to their families. My
father, Gavan, a gunner with the 4th Australian Field
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Regiment was one of the lucky ones, but the
experiences he and his fellows endured never left them.
We honour all of them, especially at this time.
Those years saw great changes in our nation under the
leadership of the then prime ministers Curtin and
Chifley, particularly forging stronger ties with the
United States while maintaining historic links with
Britain, restructuring our economy for the most
successful period of growth in our history and building
our population through a far-sighted immigration
policy.
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Lions Club: Ocean Grove-Barwon Heads
50th anniversary
Ms NEVILLE (Bellarine) — Last night members of
the Lions Club of Ocean Grove and Barwon Heads
celebrated 50 years of service at their 50th charter
anniversary dinner. I am delighted to have this
opportunity to publicly congratulate them and
acknowledge their wonderful contribution to our local
community.

Hospitals: waiting lists

The club has a proud history, having been chartered on
28 July 1955 as the Lions Club of Barwon Heads and
joined several years later by the Ocean Grove branch.
Its list of achievements and projects is lengthy. It
includes purchasing land in Barwon Heads which is
sublet to the Office of Housing at a peppercorn rent to
provide eight units; raising $10 000 to instigate the
Bellarine rail trail, which has been extremely popular
with locals and visitors, and the club continues to
maintain a section of the trail; supplying briquettes to
all the residents; and raffling two houses to raise funds
for other projects.

Mr SMITH (Bass) — Yesterday my office was
contacted by the brother of an 80-year-old returned
serviceman who is in serious need of a quadruple
bypass operation. Last November, nine months ago, he
had an angiogram and was told that only one of his
arteries was working — a reasonably serious situation, I
would think. I understand he was told he was on the
waiting list but he has been put off on a number of
occasions.

Also there have been other smaller projects over the
years that have been important and meant a lot to the
local community, including putting $3000 towards
buying walking frames for disabled children,
supporting projects at the Ocean Grove neighbourhood
centre, raising money for the tsunami appeal and
working with young people of the Bellarine Secondary
College. This is a terrific record of service and
commitment to the community.

On Monday of this week he was told to attend the
Monash hospital at 5.00 a.m. He did that. He was
prepared, he had blood samples taken and he was
shaved. He was set to go, and he was put on a trolley —
only to be told, ‘Sorry, we do not have a bed for you
after the operation. You will have to go home and come
back another time’. What sort of a ragtag hospital
system do we have under this Bracks, pinko, socialist
government when we have to treat one of our elderly
citizens like this? The health minister gets up in this
house and talks to the media day after day, saying how
much money is going into hospitals, yet waiting lists
grow longer, the number of bypasses increases and
services to the community get increasingly worse, as
that elderly Australian citizen discovered.

I would like to mention the club’s two life members —
Bert Fenton, aged 90, with 46 years service; and John
van den Eijkel, with 34 years service. They have both
been honoured with the Melvin Jones award, named
after the founder of Lions. Congratulations to president
Ed Korndoffer, immediate past president Ed Corless,
secretary Don Smith, the committee and past and
present members on a wonderful record of community
service over 50 years in both Ocean Grove and Barwon
Heads.

At the Shrine of Remembrance on Monday it seemed
fitting that the lowering clouds dissolved during the
ceremony, which finished in brilliant sunshine. For me
it symbolised the belief of those Australians 60 years
ago, that after years of war we would remain a free
country that values human life, that respects its past
while adapting to a changing world and that builds
prosperity for all its people. That legacy lives on today.

The minister who caused this man to suffer an
unnecessary delay should be ashamed of herself. This is
a disgrace. I want this man’s life saved so that he can
enjoy the twilight years of his life. Obviously the
minister does not care — but I do.

Minister for Transport: performance
Mr MULDER (Polwarth) — The Premier has to
move to sack the Minister for Transport immediately.
How many more stuff-ups does the Premier expect the
community to put up with? Previously it was the
Nunawading re-election scandal, followed by the
Scoresby lie, the faulty Western Ring Road speed
cameras, the faulty e-tag saga, cancelled trains and
trams, VicRoads licensing and registering debacles, a
failed environment effects study into the deepening of
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the bay channel, failed attempts to land country
Victoria with a toxic waste dump, ‘farce rail’ — the
butt of all jokes in country pubs, a $170 000 Spencer
Street station party that nobody turned up to, corruption
surrounding the transport ticketing authority’s tender
process, failing to deal with corruption in the taxi
industry, penalising elderly and disabled travellers for
his inaction and sounding the death knell for country
taxi operators. His stuff-up with speed zones across the
state has seen 70 per cent of motorists in a state of
confusion and millions of taxpayer dollars go down the
drain. That list is to name just a few.
The minister should be given a cart, handed a pick and
shovel and directed to move all inappropriate speed
zone signs across the state. No other minister comes
within a bull’s roar of the Minister for Transport when
it comes to utter incompetence. The sooner he is
shuffled to the backbench, the better off Victorians will
be.

State Emergency Service: equipment
Ms McTAGGART (Evelyn) — On 9 August I had
the pleasure of joining the Premier and the Minister for
Police and Emergency Services at an event in
Parliament House to celebrate the commitment of the
Bracks government to fund $2.9 million over the next
four years on new personal protective clothing and
equipment for the State Emergency Service (SES). A
further $2 million has been allocated for the purchase of
eight new general purpose trucks.
I was extremely pleased to be joined by Steven Bevens,
Robert Mackay and Bram Brookes from the Lilydale
unit of the SES. These volunteers are well known to me
as my husband is a volunteer at Lilydale, and they
certainly have a high and well-respected profile in the
local community.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth!
Ms McTAGGART — I can confirm that the
equipment has already reached the Lilydale unit as
there is a new pair of bright orange overalls hanging up
at home. I believe there will be many pairs of boots and
much wet weather gear being distributed around
Victoria in the coming months. This massive upgrade
has been well received by SES units throughout the
state and will ensure that volunteers are appropriately
equipped with new protective clothing and equipment.
The equipment will ensure that occupational health and
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safety standards are met and ensure the safety of all
volunteers.
The SES unit in Lilydale provides critical support to
Victoria Police and the Country Fire Authority, and it is
called out at all hours of the day and night to assist local
residents during floods, storms and road accidents. I
certainly appreciate the dedication and commitment of
our local Lilydale unit, and I acknowledge the vital role
that these volunteer men and women play in keeping
our community safe. I look forward to having a strong
relationship with the volunteers at Lilydale and thank
them once again for the vital work that they continue to
provide within my electorate. The Bracks government
certainly commends the work of the SES by providing
vital funding so that its members may continue their
outstanding contribution across the state.

Golden Rivers Tourism
Mr WALSH (Swan Hill) — Last Friday night I
attended and spoke at the Golden Rivers Tourism Night
of Nights in Kerang. Golden Rivers Tourism is funded
by the Gannawarra and Wakool shires and by Club
Barham to promote tourism in the region based around
Kerang, Barham, Koondrook and Moulamein. In
particular I spoke about and focused on the
interdependence of the red gum industry, a major
tourist attraction in the area, and the local community.
The red gum industry in that area creates something
like 200 jobs in what is a very sustainable industry.
Members would remember the display from that area in
Queen’s Hall earlier this year and the excellent multiple
uses to which those forests are put. The member for
Seymour recently visited the area, and I think he
undertook the Forest to Furniture tour that goes on
there, which excellently displays what the industry
does. It is a value-adding industry — furniture, tourism
and sustainable management of a renewable
resource — but it is under threat from a Victorian
Environmental Assessment Council (VEAC) study that
could possibly put that forest into a national park and
effectively close down the red gum industry.
As an example of that, members would remember the
river red gum forest furniture group, which had
furniture on display down here. It has recently relocated
to Murrabit and now employs eight people. I
congratulate Wayne Hall, Dean Attwell and Paul
Madden for their investment and confidence in the
region and hope that it is not destroyed by the VEAC.
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Kavitha Burge
Mr HARKNESS (Frankston) — Last week I was
fortunate to have as a work experience student in my
office Kavitha Burge, a student at Mentone Girls
Secondary College. I asked Kavitha to prepare a short
speech on a topic of her choice, and she decided to
focus on student unions. This is what she wrote:
Under laws introduced to federal Parliament in March by
education minister Brendan Nelson, the Higher Education
Support Amendment (Abolition of Compulsory Upfront
Union Fees) Bill 2005 will make it very difficult to maintain
services which students use every day.
Since the government seized control of the Senate it is
expected that the law will be passed which would see the
introduction of user pays to subsidised vital services such as
child care, health care, food, entertainment, sporting clubs,
accommodation advice, counselling and student support
services.
Vital services such as those mentioned help create a fully
functional and effective academic community. Universities
recognise these types of support services and amenities as
being essential to the achievement of their constituent
academic/teaching objectives.
Also, these services make a vital contribution to student
success and to university community life. A reduction of
support service considered essential for ‘student survival’ will
result in a greater drop-out rate and reduce the academic
potential for students.
A voluntary student unionism system was adopted in Western
Australia and as expected has led to a huge plunge in the
payment of student fees. Important services which both the
students and the public have taken for granted have since
been shut down.
Though this is hardly surprising as there would be the same
outcome if the government declared the payment of income
tax voluntary.
So as universities wait to see what the federal government
does, the student associations continue to provide services
against a very uncertain future.

I was very fortunate to have Kavitha in my office, and I
think it would be very unparliamentary of me to
recognise her sitting in the gallery today.

Youth: participation and access program
Mr KOTSIRAS (Bulleen) — There has been much
anger about this government’s handling of the youth
participation and access program. I am advised that the
main issue of concern is the three-month delay in
making the funding announcement, which has led to
financial difficulties for the applicants. A decision was
made by the Office for Youth after the applications
closed and during the process to decrease the maximum
amount but no-one told the applicants. The successful
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applicants were concerned that the budget details
included in their applications were not considered
because there was no logic to the amount of funds
granted. The successful applicants do not know what
level of service is expected from them as there has been
no contact from the Office for Youth.
The Southern Metropolitan Regional Youth Affairs
Network is so angered by the process that it determined
at its 4 August meeting to write to the Office for Youth
to demand a review of the process and the amounts.
Some geographical areas have a number of projects
while others such as the Mornington Peninsula have
none. There is no new state funding for general
services. The funding results, according to some of the
networks, show bias towards same-sex attracted and
indigenous projects. I call upon the minister not to
ignore the youth on the Mornington Peninsula and to
provide funding for the needs of all youth and not just
for a small portion. While I appreciate there are special
needs, it is also important that the minister looks after
the interests of all youth in Victoria rather than the
interests of a small number.

Indian Senior Citizens Association of Victoria
Ms MORAND (Mount Waverley) — At the
weekend I had great pleasure in attending the
celebration of the 10th anniversary of the Indian Senior
Citizens Association of Victoria. The association held a
multicultural day at the Clayton hall to celebrate its
anniversary and celebrate diversity, multiculturalism
and harmony. It was a wonderful celebration, with
performances reflecting our many different ethnic and
cultural groups. Described as a journey, fantastic and
colourful performances were given by representatives
from the Philippines, Mauritius, Bengal, Sri Lanka,
South Africa, Gujarat, El Salvador, Afghanistan, Fiji,
Hungary and the Punjab.
I pay tribute to the president of the association,
Mrs Krishna Arora, the vice-president, Mrs Shano
Rajkumar, and public officer Dr Prem Phakey for their
key role in organising this wonderful event. Putting on
such a celebration takes a lot of time and commitment. I
also congratulate other committee members: Mr Sandy
San, Mr Bhim Sud, Mr George Thakur, Mrs Shakuntla
Agrawal, Mrs Rama Bagga, Dr Kishor Dabke,
Mrs Shashi Gajree and Dr Madhuri Haikerwal.
It has been a pleasure to get to know the members of
the association who provide important support and
assistance to the Indian community in Melbourne. The
organisation also plays an important and full role in
celebrating and preserving the Indian culture in our
community. I know the association appreciates the
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funding support provided by the Victorian Multicultural
Commission, which provides support to more than
1000 multicultural organisations and senior citizens
clubs across Victoria. I again congratulate the Indian
senior citizens association on their 10 years of service
to our community.

Water: Scrubby Creek
Mr PLOWMAN (Benambra) — One of the longest
continuously running water race lines in Victoria,
which used to feed water to the alluvial goldmines near
Mitta Mitta, runs parallel to Scrubby Creek. Since this
area was settled nine families have continuously drawn
water for stock and domestic use from that water race
line. Substantial areas of the valley also are irrigated
with water from the race line.
Despite the fact that the race line does not draw water
from Scrubby Creek, state government policy demands
that the race line be closed. That would mean that every
one of the nine families would be required to pay large
sums of money to provide electricity to a pump on
Scrubby Creek, together with having to address the
legal difficulties of gaining access across private land
and a public road. In future all water used from the race
line will have to be pumped from the creek. Why
should an energy-neutral situation be replaced with a
high-energy alternative, which is a direct contradiction
of the Victorian greenhouse strategy?
A small local committee, which includes the irrigators
and stock and domestic users, is prepared to look at
alternatives, which include laying a pipeline that could
replace the water race line. The pipeline would provide
water to all the families who are threatened with the
loss of their domestic water supply. This project should
be supported by the state government and I request that
the Minister for Water consider — —
The SPEAKER — Order! The member’s time has
expired.

Swiss National Day
Mr LANGUILLER (Derrimut) — I am happy to
report to the house that recently I represented the
Premier at the celebration of the Swiss National Day,
which was also attended by you, Speaker, and many
other members of both sides of the house. I commend
the Swiss Consul General, Peter Casaulta, on his
passionate representation of the Swiss people of
Victoria.
First and foremost, it was the 714th anniversary of the
founding of the Swiss Confederation. The signing of
the charter of the Swiss Confederation in 1291 signified
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the establishment of a new identity for the woodland
communities of Uri, Schwyz and Unterwalden. Just as
the Swiss people have benefited enormously from their
nation’s diversity, Victoria has benefited as Swiss
migrants crossed the world to make their homes here
and share the fruits of their heritage, regional traditions
and folklore. The Swiss Confederation is a very good
example of the freedom of expression and acceptance
of adversity which is allowed in a democracy.
Victoria has that in common with our Swiss friends. It
is something the Victorian government hopes to
strengthen through the recent introduction of the
Multicultural Victoria Act. The act represents both a
powerful symbol of and a practical tool in promoting
rights and mutual respect between all Victorians. The
act will ensure that their voices are being heard, their
concerns are being heeded and their needs are being
met, and that Victoria’s multicultural heritage is
preserved for future generations. Judging by the spirit
of warmth and friendship in the room that night, future
generations will ensure — —
The SPEAKER — Order! The member’s time has
expired.

Hawthorn Basketball Association
Mr STENSHOLT (Burwood) — Today I would
like to pay tribute to the many volunteers of the
Hawthorn Basketball Association, led by Gary
Macdonald, Jeff Oughton, John Gray and many others.
They are the largest sporting group in Boroondara, with
80 clubs in competitions and 493 teams. This includes
451 teams in Boroondara-based competitions. From my
part of Boroondara they include South Camberwell,
with 34 teams; the Dragons, with 16 teams; and the
Canterbury Cougars, with 36 teams. There are over
3500 basketballers across the Boroondara-based
competition — over 2500 young girls and boys in the
under-10s to under-18s competitions, and almost
1000 men and women. There are about 1500 women
and girls playing in the association, and over
5000 parents and families watch the competition
basketball each week, which goes for about 40 weeks a
year.
The association has seen phenomenal growth, from
fewer than 70 teams in 1987 to just over 100 in 1992,
and from around 275 in 1998 to over 350 in 2001, to
today’s total of 493 teams. They have been using and
paying for courts for 15 years at all sorts of venues,
including many private schools. They have long
advocated a central location for basketball in
Boroondara, and I recall meeting with them, along with
Minister Justin Madden, five years ago. I hope their
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dream is now about to be realised with the opening of
the new Boroondara Sports Complex later this year.
I was delighted that the Bracks government contributed
$500 000 towards the centre. I look forward to the
association continuing to provide top-quality basketball
for the youth of Boroondara.

Greater Dandenong Community Health
Service: funding
Mr ANDREWS (Mulgrave) — Last Friday I was
pleased to announce $400 000 in additional funding for
the Greater Dandenong Community Health Service.
The new recurrent funding will provide services for
people who have chronic illnesses and/or complex
needs and are assessed as being at high risk of
progressing towards hospitalisation. The new funding is
part of a $4.7 million initiative announced in this year’s
budget.
People with chronic conditions — including diabetes
and cardiovascular, respiratory, dental and mental
health issues — are defined in this particular client
group. These and other conditions are often made
worse by other social risk factors, including unsuitable
or unstable accommodation, lack of income support
and a lack of effective social networks. Chronic
conditions now place the greatest burden of disease on
Victoria, as identified in the Victorian Burden of
Disease Study in 2001. Four chronic conditions
alone — asthma, diabetes, chronic heart failure and
chronic obstructive pulmonary disease — cost
Victorian public hospitals around $200 million a year in
treating 62 000 sufferers. If these people do not receive
the right care or enough of it at the right time, their
diseases can worsen and lead to poorer quality of life.
Sufferers may end up being admitted to hospital or
having to move into residential care.
The new funding will support teams of dedicated health
professionals, ranging from nurse educators and general
practitioners to podiatrists, counsellors and so on,
working together to help hundreds of local residents
better manage their chronic diseases. These services
will help prevent symptoms of chronic illness
escalating and will keep them out of hospital. This is a
great model of care and one that should be supported.

Preston Special Developmental School
Mr LEIGHTON (Preston) — I thank the Minister
for Education Services for visiting my electorate last
Thursday to announce that Preston Special
Developmental School (SDS) will be a specialist school
providing for the needs of autistic students from the
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beginning of 2006. This very important announcement
was warmly welcomed by members of the school
community, including teachers and parents. It will
allow families of children with autism in the northern
suburbs to access a local school program for their
children rather than having to send their kids to either
Jacana in Broadmeadows or Bulleen Heights Primary. I
know about the concerns families have expressed about
accessing appropriate services and for that matter about
the transport issues involved when their children have
to use services outside the region in which they live.
While Preston SDS will become a specialist school next
year, it will support currently enrolled students to
complete their program at the school.
I would like to congratulate the principal, Mr Philip
Henkel, and his dedicated teaching staff for the quality
of the program they provide. I also congratulate
Ms Marisa Madaffari, the school council president, and
other parents for the support they provide. The school
will obviously require support to provide for the
increased enrolments of around 30 students next year as
it becomes a specialist school for autistic students. I
look forward to going to the school for a longer visit in
the near future. This announcement demonstrates that
the government is committed to providing improved
educational opportunities for all students.

Victory in the Pacific Day: 60th anniversary
Ms BARKER (Oakleigh) — On Monday,
15 August, I was pleased to attend the Oakleigh
Cenotaph, along with state and federal colleagues, for
the Monash area’s 60th anniversary commemoration of
the victory in the Pacific.
I was very pleased to inform the Oakleigh-Carnegie
RSL that it will receive a grant of $2435 under the
restoring community war memorial grants program to
restore and regild the names on the roll of honour for
the Great War of 1914–18. This roll of honour is
situated in the main foyer of the Oakleigh-Carnegie
RSL and is in much need of restoration. We are all very
pleased that it will be returned to its original condition
and continue to serve as a very significant reminder to
all of us of the many men from the Oakleigh area who
paid the ultimate sacrifice in World War 1. I was also
very pleased to inform the Oakleigh Primary School
and the RSL that a grant of $7000 will be made
available to assist the Oakleigh Primary School to
relocate the World War 1 memorial gates.
These gates are currently on the boundary of the school
at the corner of Warrigal Road and Logie Street, and
while those who are able to march on commemoration
days parade past these gates, they are not well known in
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our local community. The gates will be moved back to
their original position in Logie Street and become the
main entrance to the school where they will be used
daily by the school community. This will ensure the
gates regain their significance and promote an increased
understanding of why we continue to pay respect to
those who sacrificed their lives in distant parts of the
world, and how values such as initiative, courage,
determination and mateship, which were forged during
World War I relate to our communities today.
My thanks to the secretary of the
Oakleigh-Carnegie RSL, Peter Gibson, its president
Chris O’Rourke, and principal of Oakleigh Primary
School, Philip Hughes, who submitted these proposals.
They are very well received.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Yan Yean has 40 seconds!

Diamond Valley Football League: finals
Ms GREEN (Yan Yean) — Today I want to pay
tribute to clubs in the Diamond Valley Football League,
and in particular clubs from my electorate that are
participating in this year’s finals series. It is refreshing
to see clubs who have not played in a final for some
years. Of course, as patron of Panton Hill’s mighty
Redbacks, I am disappointed that the club just missed
out on a berth this year, but some other country clubs
are in. I wish the Mernda, Whittlesea, Diamond Creek
and South Morang clubs well and look forward to
watching some entertaining and hard-fought finals
footy.

MATTER OF PUBLIC IMPORTANCE
Police: database security
The ACTING SPEAKER (Mr Delahunty) —
Order! The Speaker has accepted a matter of public
importance submitted by the Leader of the Opposition:
That this house condemns the Bracks government for failing
to adequately tackle the continuing crisis of confidential
information held by Victoria Police which is leaked or
inappropriately accessed and calls upon the Bracks
government to replace the Office of Police Integrity with a
properly resourced independent commission to stamp out
corruption and restore confidence in the integrity of
information held by Victoria Police.

Mr DOYLE (Leader of the Opposition) — Today I
want go back and look at the formation and history of
the Office of Police Integrity. Members will recall that
following the spate of terrible gangland killings
Melbourne had a good, hard look at itself and wondered
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exactly what was going on, because it was like the
streets of Chicago rather than the Melbourne we know.
At that time the government steadfastly refused to
concede that there was a connection between the
gangland killings and police corruption. From that
inability to admit a connection has sprung a failed
experiment called the Office of Police Integrity. The
office was set up and is mentioned in at least eight acts
of Parliament, including the Police Regulation Act, the
Whistleblowers Protection Act, the Major Crime
(Investigative Powers) Act, the Surveillance Devices
Act, the Public Administration Act, the Sex Offenders
Registration Act, the Juries Act and the Ombudsman
Act, the major ones being the Major Crime
(Investigative Powers) and the Major Crime Legislation
(Office of Police Integrity) Act.
We have always had concerns that the government has
come in time after time adding bits to its model without
having a clear direction in which to go. So we have the
Ombudsman as the director, police integrity, overseeing
Victoria Police, but not its use of coercive powers,
while we have a special investigations monitor
overseeing Victoria Police and the director, police
integrity, on the use of their respective powers. We
throw into that mix a chief examiner. We also have the
Ombudsman and the director, police integrity, being the
same person. The chief examiner is overseen by that
special investigations monitor who also oversees the
use of powers by the director, police integrity, who is
also the Ombudsman. Even when you look at such a
brief description of this mishmash of responsibilities
you can see the model is far too messy, and that is one
of the reasons why it does not work.
Members will recall that one of the first instances of a
police files fiasco began in this house when the former
failed police minister demonstrated knowledge of a
LEAP confidential police file of a Liberal candidate,
Matthew Guy. That matter turned on the fact that the
minister claimed that the candidate had not provided
police with a name, or who he thought had perpetrated
vandalism on his car. There is no way that the police
minister could have known that unless he had been
given access to the LEAP confidential file. To this day,
that remains unexplained.
We then come to the Kay Nesbitt case, and here the
role of Victoria Police begins to take effect. Colleagues
will remember that under freedom of information, Kay
Nesbitt wanted to know about any access to her LEAP
database. She was given that information but police
immediately came out to say that none of it had been
improper or inappropriate. A couple of days later police
were forced into a humiliating backdown when it was
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found that access to Kay’s file had been improperly
made.
I move forward again to the remarkable story of Simon
Illingworth — perhaps one of the most remarkable men
that I have met in the time that I have been in
Parliament. We recall his amazing Australian Story. I
put it on record for the house that Simon and Sarah
have been through hell, both before and since that story,
and it goes on to this day. Simon had his confidential
and private address leaked to underworld figures at a
time when he was trying to battle police corruption and
connections with the underworld. I have no doubt that
Simon has lived through the last few years in real fear,
not just for his safety but for his life. Yet he has
continued giving service to the community even as
recently as a couple of months ago — to testify in
corruption trials, to try to get to the bottom of these
problems. The idea that his address could be leaked —
that that confidential information could pass out of the
police’s ethical standards unit and into the
underworld — is a chilling thought indeed.
Then we saw that what might have happened to Simon
Illingworth actually did happen to Terrence and
Christine Hodson: an information report leaked to the
underworld provided their status as informers and
indeed, their address. We were told that Dr Tony
Fitzgerald was going to investigate that case. The
Premier came in here and said in June that
Dr Fitzgerald was going to do it. Typically we only
found out much later when the investigation was
concluded that Dr Fitzgerald did not commence that
until November. In the end he was unable to make a
firm conclusion as to who might have leaked the
document, although he did point the finger very
strongly at certain individuals who, by the way, have
recently been cleared of different matters by the
Supreme Court. So the circle continues to come back to
how we do not seem to be able to get on top of these
issues.
I also point out that there is still an unresolved case, and
I remain unconvinced of both the chief commissioner’s
and the then police minister’s explanation. As part of a
normal arrest in Bendigo a criminal was found to have
in his wallet six registration numbers, partial and
complete. We were told at the time that this is a normal
practice for criminals, that this is what they do: they
collate piles of registration numbers of police vehicles
when they are used for surveillance or when they are
parked outside courts. That is simply not true. I believe
that the young constable who managed to copy those
down and bring the issue to light prevented a further
police killing, and I know there are police inside the
Ceja task force where those numbers were collected
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from who believe that as well and took the trouble to
pass those concerns on to me and to the member for
Scoresby.
To this day there has not been an explanation or even
an admission that it was a concern to police or an
explanation about how those numbers ever got into the
hands of a criminal. Those cars were never used for
surveillance and they were never used to sit outside
courts during cases, so how did those registration
numbers get into the hands of the criminals and for
what purpose? We still do not have an explanation
about that.
During the course of the last couple of years certain
other documents that have come into my hands make
quite wild allegations against the office of the
Ombudsman itself. I made that clear to the
Ombudsman. I was questioned about that matter — not
about the allegations contained, by the way, in the
information that was leaked to me from the ethical
standards unit, but rather how the leak happened. To
this day I have not had an explanation about how those
allegations have been investigated or dismissed.
Not surprisingly, given the news of this week about the
Office of Police Integrity and the ethical standards
branch, I have suddenly been offered such a briefing on
exactly how those allegations were investigated and
dismissed. My concerns remain — that if the
allegations were against the office of the Ombudsman,
why was it that the office of the Ombudsman was the
one to investigate it? And that, too, is a recurring theme
that we see as we move forward to this week.
I turn to the most recent events: firstly, the passing of
the files of 450 Victorians to the person now known as
Jenny in country Victoria. I want to go to the first
reaction of the Office of Police Integrity (OPI), because
in this house all the Minister for Police and Emergency
Services and the Premier have alluded to is the fact that
the privacy commissioner will oversee an investigation
into just what happened; I will come to the privacy
commissioner’s investigation in a moment. But that
was not the first reaction of the OPI, and that is of real
concern to me. The first judgment of that office was
that it would investigate itself. That was its first call; but
not only that as it identified Brian Hardiman as the
person who would conduct that investigation.
Documents provided to the member for Scoresby and
me prove that Brian Hardiman was actually part of the
original investigation, so they were not just
investigating themselves; they were proposing the very
same person who was involved in the initial
investigation would do the follow-up investigation. If
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the Office of Police Integrity did not see that as
inappropriate, then they do not understand the concerns
that have been raised about these matters consistently
over the last three years, and yet that was their first call.
Secondly, leaked to us was the Conomy memo which
detailed concerns about the Office of Police Integrity
and in particular, the way it handles documents and
confidential information. For the information of the
house, part of what was detailed in this memo was that
there were:

the Office of Police Integrity because their work there
was done. Nothing could be further from the truth.
All the way through this sorry saga everything the
government says obscures the truth; it does not bring it
to light. I also point out that in this place the Premier
talked about how the privacy commissioner would fully
investigate what went on with the leaking of those files.
I asked the Premier on 9 August about whether the time
frame of the investigation into the files would be set by
the privacy commissioner. The Premier’s answer was:

no protected documentation procedures;

… these matters will be investigated …

no confidential information report filing systems;

On the request of the director, police integrity, they will be
examined fully by the privacy commissioner, which I think is
appropriate.

no official diary/note recording systems by all OPI staff;
no exhibits recording and property storage systems;
no tape and/or videorecording systems;
…
no … secure, stand-alone computer systems;
…
no adequate interview room systems;
no adequate recording systems …

and so on. No-one has ever questioned that that was
accurate. The defence of the government, however, has
been, ‘But that was written only six weeks after the
office was set up, so everything has changed’. Yet
under questioning in this house last Thursday the police
minister did not say that all of those things are in place.
Choosing his words as carefully as always, the police
minister said that the Office of Police Integrity was in
the process of implementing these systems. In other
words, they are not in place to this day. The proof of the
fact that they are not in place to this day is when these
leaks happened. This leak to Jenny of the files of
450 people happened on 14 June this year, six months
after this memo was written, so it is no good the
government trying to pretend that all of those problems
are now behind us. I repeat: this happened on 14 June
this year.
The other point I make is that the Premier was asked
about this matter last February. He was asked why it
was that three police officers who had been seconded to
the OPI had returned to ethical standards. His answer in
February was in effect, ‘Look, the office is just in
set-up mode’. That was his wording, and the clear
implication was that therefore the officers were no
longer required at the Office of Police Integrity and
therefore they had returned to normal duties at ethical
standards. That is not the story told by the memo of
December written by the police officer Conomy, and
yet the Premier was trying to tell us that they had left
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What is it that we want him to investigate? In the letter
from the OPI to Jenny, the office says:
In relation to your recent correspondence and at the
instigation of this office a further LEAP audit has been
conducted between the period 2002–04 in relation to any
access to records pertaining to either yourself or your
husband.

That was not true. The OPI and the police between
them had narrowed the scope of that to the months of
May to September 2004 — five months only. By the
way, it was detailed on 20 December that that is what
they would be doing, and the OPI was able to report
back to Jenny on 31 December, so it only took them
11 days to do a five-month audit.
That, by the way, was not what the police were telling
us when we asked them to investigate the files of
Liberal MPs and Liberal candidates. You would recall
it was going to take years to do that. The Office of
Police Integrity (OPI) could actually write back with
the results — incorrect though they were — a mere
11 days later, but we still have no answer. In fact, when
you look at the utterances of the privacy commissioner,
he seems to give the lie to what the Premier has said.
The functions and powers of the privacy commissioner are
tailored only to the task of dealing with privacy matters, and
there are broader issues in this matter that may be the subject
of public debate but they are not a matter for the privacy
commissioner.

We still have no guarantee, even after the revelations
yesterday and the day before of 1000 files of
Victorians — 22 000 pages of confidential
information — being sent inappropriately to a prison
officer whistleblower. And we still do not have an
answer about how that happened. Despite the fact that it
happened a month ago, the police minister and the
police only started investigating it when it became front
page news.
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We have got to stop mucking around with this and stop
mucking around with the truth. We have got to come
out and make reality that hollow promise to be open,
honest and transparent, which now seems like such a
sick joke from that side of the house. This is a
duplicitous government that will do anything to stop the
truth from coming to light. Members of the government
think they have got away with it. That is the problem
for the public of Victoria — they think they have got
away with it. It does not matter to them that there are
new revelations every week; they just hope it will pass
and they can go about their business, sweep it under
carpet and forget all about it. But that is not going to
happen. It may only happen if we continue to have the
cycle of police investigating police. Who is going to
investigate the ethical standards department sending out
these 1000 files? The chief commissioner! Police
investigating police. Who is going to investigate the
450 files sent out to Jenny? The Office of Police
Integrity investigating the Office of Police Integrity!

This is a blemish on an otherwise spectacularly
successful area of government activity. If there were an
area of government activity — —

We now have questions about the scope, abilities and
powers of the privacy commissioner to get to the
bottom of it. Is it any wonder that we have said all
along that there is no way out of this except for the
government to acknowledge that this is a failed
experiment and to go back to what we were saying at
the time: set up a properly resourced, properly
independent commission against corruption and get to
the bottom of this mess.

There has been a massive increase in the sense of safety
in our community and a whole suite of impressive
achievements. We are heading for, as the Minister for
Transport said yesterday, the trifecta of the lowest road
toll in Victoria’s history three years running through
assiduous enforcement activity by Victoria Police. The
attrition rate shows the signs of a change of culture in
Victoria Police — it is a third of the attrition rate under
the Kennett government, when police were leaving in
droves. Now the rate is a third of that, reflating the
police force. The previous government promised an
extra 1000 police but lost 800. This government has not
only replaced those police but has put at least a net
1000 back on the beat. There has been an enormous
infrastructure program, with 136 stations either in the
process of being rebuilt or having been replaced by new
stations at a cost of over $280 million.

The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr MILDENHALL (Footscray) — It is a pleasure
to join this debate this morning and to get back to the
basics, to get back to where the Victorian community
expects the government, the police force and the
Parliament to be focusing.
Mr Smith interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member is out of his seat and disorderly.
Mr MILDENHALL — The entertainment section
comes later on! As the government has said, as the
minister has said and as the Premier said yesterday,
these leaks are unacceptable. The Premier has said he is
sick and tired of it and he wants it fixed. The
government has put significant amounts of funding into
the revitalisation and restructure of the law enforcement
assistance program (LEAP) — $5 million — and if that
does not work, the whole system will be replaced.

Mr Smith interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Bass! The Leader of the
Opposition was shown the courtesy of not being
interrupted. I ask the member for Bass to give that
courtesy to the member for Footscray.
Mr MILDENHALL — If there were an area where
since 1999 people would have had some confidence
that we will get over these issues it would be in the
police portfolio. There have been spectacular successes
in this portfolio. There has been a reduction in the crime
rate of over 20 per cent since 1999 — an incredible
record of success. We have the lowest crime rate, apart
from Tasmania, in Australia — one of the lowest in the
world.

These are enormous achievements, and they have been
reflected in the outcomes. One of the reasons why
information security is an issue at present is because
gangland killings are off the front page. The era of
carnage we had on the streets of Melbourne some two
years ago has now finished. The activities of the
Victoria Police and the OPI have seen us go from the
phase of picking up bodies out on the street to a phase
of prosecutions and jailings, with corrupt police being
charged. There have been sackings from the police
force, and the police force and the drug squad have
been restructured into a far more effective and focused
organisation with a targeted and successful strategy.
That is why these issues are receiving so much
spectacular publicity at the moment. The essentials are
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under control. Victorians are safer; Victorians are more
confident; and the police are far more effective in their
role than in the malnourished, confused and
directionless times under the previous government.

cooperation from Philip Ruddock, the most disgraced
member — —

But what is the opposition’s solution to the information
leakage issue? It is again the magic solution of a
properly resourced, independent commission. The
Leader of the Opposition accuses the government of
having a changing position in its approach to dealing
with these issues. The smorgasbord of essential steps
that were supposed to be the answer that was going to
deal with either corruption or information leakage is
like a dog’s breakfast. It all becomes a mishmash. The
opposition believes file insecurity is the same as police
corruption and the same as underworld corruption. We
should be clever enough to distinguish between the
types of issues and assemble strategies that deal with
them in a focused and targeted way.

The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster is disorderly and out
of his seat.

The smorgasbord of approaches the opposition has
proposed includes a whole range of extraordinary
strategies, beginning with an independent integrity
commission in April 2004. In May 2004 the Leader of
the Opposition wanted to give additional powers to the
Ombudsman to investigate police corruption. That is
not a bad idea. By the end of May there was a call for
an independent crime commission. In June it had
become a full royal commission, and then the shadow
police minister was calling for the splitting of George
Brouwer’s role between the Ombudsman and the
director of police integrity. Members of the opposition
have been all over the shop. Now they want a
resourced, independent commission. Is that the same as
a royal commission? What powers does the opposition
want a commission to have? The director, police
integrity, already has the equivalent of royal
commission powers. How independent does it want it
to be?
Mr Wells interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Scoresby will have his turn.
Mr MILDENHALL — The federal
Attorney-General, Philip Ruddock, was on the side of
the law enforcers, of the police, rather than assisting
those wanting to — —
Mr Wells interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Scoresby will have his turn.
Mr MILDENHALL — If not for this, maybe we
would have the complete suite. But the lack of

Mr Perton interjected.

Mr MILDENHALL — The role of Mr Ruddock in
this issue is an absolute disgrace. How independent
does the opposition want a commission to be? The
director, police integrity, is an independent officer and
reports to the Parliament. How else would it do it? It
says it will stamp out police corruption. Already there is
very significant progress in the Ceja task force and in
the work of the Office of Police Integrity. The figures
speak for themselves. Compared to previous times there
has been an enormous increase in own-motion activity.
The restructure of the police force, the number of
sackings of officers and prosecutions of former
officers — —
Mr Wells — They have all been reinstated.
Mr MILDENHALL — If we could all predict and
predetermine the outcomes of court cases, the world
would be an easier place for those like the member for
Scoresby, but the world happens to be a bit more
complicated than that, and there is a set of principles we
need to adhere to.
Opposition members are looking for a media circus.
They would rather see the suspension of all current law
enforcement activities and all the anticorruption
activities — the quiet and effective approach. They
want to put everything on hold for a couple of years
while we publicly investigate the entrails of law
enforcement issues and telegraph the punches — and
finally, if any crooks are unable to get out of the way
after a couple of years of warning, initiate some
prosecutions. Royal commissions are not the way to
deal with this issue. The way to deal with it is to fix it.
That is true right across the board.
The opposition has fallen into one of the traps that
oppositions of all types lapse into every now and again.
It thinks the answer to everything is a FIJI — a fully
independent judicial inquiry. It says, ‘We want a fully
independent judicial inquiry into everything. That will
expose everything and give us all the answers’. But
what it is mainly trying to do is embarrass the
government. Its hope is that a royal commission-type
operation will destabilise the government through a
media circus of sensationalised public evidence. We
have a different approach. We are getting on with the
job through the provision of unprecedented powers and
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targeted, focused, effective work — not the fluff the
opposition is looking for. Rather than seeing battalions
of lawyers, judges and reporters filing into hearing
rooms, we want our resources to go into up to
100 specialised, trained investigators and prosecutors
working for the Office of Police Integrity and the Ceja
task force to root out those involved in corrupt
activities.
As I said at the beginning of my address, as far as the
leakage of police files is concerned, we have
confidence — based on the record of the chief
commissioner and the resources, the targeting and the
success so far of the director, police integrity — that
these issues will be resolved.
These two cases have been the subject of media
reporting in the last two weeks. Essentially when given
a choice between conspiracy and stuff-up with these
cases, I will take the stuff-up theory every time. You
can see where that could easily have occurred. As the
assistant commissioner in charge of the ethical
standards department, Kieran Walshe, reported, you
can see the potential for the confusion between the role
of IBM and Victoria Police. There was obviously some
dispute there. This is obviously being addressed. Kieran
Walshe said it was a totally unacceptable breach.
Victoria Police is extremely disappointed. It is
obviously an issue the police will address with a good
deal of determination and, as I would have thought
some members in here would say, some embarrassment
because this material was leaked.
Victoria Police has achieved outstanding success. The
senior police who have been responsible for the
organisation and have set and reached targets ought to
be proud of their work. Victorians are more concerned
about those outcomes. They are far more concerned
about the enormous drop in the crime rate than they are
with these passing issues, which will soon be a — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr RYAN (Leader of The Nationals) — The
government’s management of issues involving
confidential information is an absolute and utter
debacle. It is a debacle of the worst kind. It is a source
of fascination that the government will still not
recognise its absolutely fundamental responsibility for
all this. We still have the Premier playing the blame
game. We have heard more of that again from
government representatives this morning. It is a
debacle, because this is entirely a situation of the
government’s own making. We are now repeatedly
seeing errors happening regarding the release of
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confidential information for which the government
must ultimately be held to account.
The real core problem regarding this literally goes back
years. At the point in time when there were specific
problems regarding the gangland wars there was a
strong call from The Nationals for a standing
commission on crime and corruption to be established.
It should have been done. I will make this clear to the
house: that has been our consistent call throughout this
issue. We have not talked about royal commissions or
judicial inquiries. We have not talked about anything
except having a structure similar to that which exists in
other states around Australia where there are standing
commissions appointed to investigate these issues on
ongoing bases. Aren’t we seeing the proof of that now?
Aren’t we seeing the reality of that come home?
What have we got instead of it? We have this
convoluted structure that the government put in place
for reasons that still escape me. It is now coming apart
at the seams. The Office of Police Integrity (OPI) was
eventually established after a couple of goes at it. The
government could not stick with each try and had to
keep amending the bills. Now we have the terribly
unseemly situation where the Ombudsman in the state
of Victoria has a double role and also functions as the
director, police integrity, and is seemingly responsible
in some way, shape or form for the first of these most
recent leaks of police files. Investigations are going on
in his office with regard to how that happened. That is
bad enough. But the other issue that has still not been
picked up by the public at large is the role of the special
investigations monitor. What is going to happen here is
exactly what The Nationals said would happen when
the legislation creating the OPI was introduced.
I believe the Ombudsman of Victoria, in his role as
director, police integrity, will inevitably be the subject
of some sort of report from the special investigations
monitor. What is that going to say? With the greatest
respect to all concerned, the probability is that the
director, police integrity, otherwise known as the
Ombudsman in Victoria, will be subject to some
comment which will condemn the way that the OPI has
functioned. Where does that take us? Then the
Victorian Ombudsman will be subject to criticism
through the special investigations monitor.
This makes the point we made at the start: the people of
Victoria need to have confidence in our fundamental
structures. They need to know that the basics that make
up our community functions are sound. They need to
have that confidence in the people in Victoria who have
been historically so important. What are we facing? The
Ombudsman of the state of Victoria is very likely to be
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subject to criticism through the special investigations
monitor. What is that going to do for the confidence of
Victorian citizens in how the Ombudsman will
discharge his role? That is only part of the story.
The issue of telephone-tapping powers from the
commonwealth not being in the hands of Victoria is
still outstanding. Why is that so? It is for the same
fundamental reason: unless the powers can be given to
the equivalent of a standing commission, then the
federal legislation cannot be enacted. What has
happened in Victoria? They set up this half-baked,
convoluted mess which is now coming home to roost.
Of course it does not satisfy the federal legislation. If
the legislation in Victoria were right, the federal
government would be anxious to hand over the
telephone-tapping powers, but it will not do that with
this current mess. So the governments are trying
somehow to get around that problem, because as
everybody agrees telephone-tapping powers are
important. Again the fault rests with the state
government. Melbourne Labor has again got it wrong.
Then we get to the leaking of the police files. How
much more of this are we going to have? We have had
several bouts of it, most recently these two additional
areas. They have been canvassed, so I do not need to go
through them in detail. What sort of confidence can the
people of Victoria have in the police force and its
systems when such things happen? The government
says it can stand aside from all this, conduct inquiries
and make investigations — but not accept the blame.
Of course it has to accept the blame!
That takes us to other issues of confidentiality. What
about the working-with-children bill? That legislation,
which was opposed last week by The Nationals, the
only party to speak out against it, proposes that the
details of the police checks of 500 000 Victorian
volunteers will be handed to a government
department — that is, not to the Office of Police
Integrity, which is leaking and cannot run its affairs, not
to the police department, which cannot run the law
enforcement assistance program (LEAP) system, but to
a government department. If you don’t mind!
This government intends to pass the details of half a
million people into the hands of a government
department. What faith can people in Victoria,
particularly our hundreds of thousands of volunteers,
have in any such system? We should have an
independent commission oversighting the operation of
that legislation if the government intends to proceed
with it.
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It is the same case with the standing commission for
crime and corruption, or its equivalent. We need to
have something removed from the operations of
government to ensure that it functions properly. Above
all else that is precious to them, people hold most dear
their privacy about how they live their lives. The
government of the day has the ultimate responsibility of
making certain that these things are done properly. The
government of the day in Victoria is making a dreadful
mess of it. Is it any wonder that people out there in the
streets increasingly have a lack of faith in how it is
occurring?
People trade their rights reluctantly. People know
intuitively about their rights even if they do not know
the specifics of the law that protects those rights. They
know that in times such as those in which we in
Australia now live, you have to give up some civil
liberties if it is going to protect the citizenry of the state
and the nation. But there is a counterbalance to that
trade-off.
The government of the day has the responsibility to
make sure that the protocols in place to protect the
privacy of the citizens who are good enough — albeit
reluctant — to give up their rights function properly. It
is no answer when police files leak and when the OPI
leaks for the government of the day to say, ‘We have
legislation in here talking about the private affairs of
500 000 volunteers being handed over to the
government with the prospect of leaks happening
there’. It is not good enough for the government of the
day to wash its hands and say, ‘Don’t blame us; this is
not our fault. It is the filing clerk. Someone issued the
wrong addresses. Whoever did whatever — don’t look
at us’. It is not good enough.
It gets down to this: in Victoria we have a new
operative — Big Brother Bracks. This government
simply cannot bring itself to let go of its fundamental
responsibility for overseeing the interest of this state to
the extent of handing those matters over to independent
authorities which could do it on a completely clinical,
objective basis. The Bracks government does not
understand that if you are going to collect details of
privacy which are critical to the people of Victoria,
government has the responsibility. It must create
structures which will give people confidence that those
personal details can be held and withheld in a way that
we do not have this sort of material floating around in
the community as we have seen over these last weeks,
months and years.
I say again the situation with regard to the protection of
confidential information in Victoria is an utter
debacle — a disgrace, no less. The person ultimately
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responsible for it is the Premier. The people responsible
are the cabinet ministers who sit around the table with
the Premier and those backbenchers of this government
who are clapping and cheering from the bleachers.
They all have to wear the fact that the Labor Party in
Victoria is to blame.
Mr ANDREWS (Mulgrave) — I am pleased to rise
to oppose the matter of public importance presented to
the house by the member for Malvern and Leader of the
Opposition. Those opposite are fundamentally confused
about these issues, and that is borne out by the fact that
the matter that has been put forward fundamentally
confuses — the member for Footscray went into this in
some detail — the notion of information security and
police corruption. The government has been absolutely
upfront about this. It is unacceptable for these leaks to
have occurred. The Premier is on the record, the police
minister is on the record and the member for
Footscray — —
Mr Maughan — What have you done about it?
Mr ANDREWS — I will come to that in one
moment. Those opposite are fundamentally confused
about the issues surrounding information security and
the notion of police integrity and corruption — and not
just in relation to the matter that has been put before the
house. The Leader of the Opposition led with his chin a
bit on this. He wanted to go into some detail about the
process that led to the formation of the Office of Police
Integrity. Let us do that, and let us have a real good
look at who is confused here.
Those opposite have been all over the shop on this.
They are anything but consistent and absolutely
confused. Let us look at a couple of examples. Just in
the last two weeks the Leader of the Opposition has
suggested, almost simultaneously, that the problem
with this whole affair is that the director, police
integrity, is too cosy with Victoria Police and — a
mirror image, turning on his heel — that the director,
police integrity, and his office have a dysfunctional
relationship with the coppers. So one minute you are
too close to the police and the next minute you have a
dysfunctional relationship with them. Two sides of the
same coin! You cannot have it both ways. He is
fundamentally confused!
But that is just in the last two weeks. Let us delve back
into history — and the Leader of the Opposition
basically invited us to do this. If you go back to April
2004, you will see that the Leader of the Opposition
called for an independent integrity commission into
police corruption to be set up within the Ombudsman’s
office. Now there is silence from those opposite. Only a
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month later, on 17 May 2004, the Leader of the
Opposition said he had written to the Premier calling
for an urgent debate. He said we needed an urgent
public debate in relation to the powers that would be
given to the Ombudsman to investigate police
corruption and gangland killings.
Mr Wells interjected.
Mr ANDREWS — There were significant concerns
about what powers might be given to the Ombudsman
to fulfil the duties that he said he supported back in
April. The Leader of the Opposition said, ‘You should
go down that road, but I am really concerned about the
powers you are going to use to do the job’. Then not
even a week later, on 27 May, the Leader of the
Opposition indicated that he would be happy to support
these powers for the new Ombudsman, but he also said
he wanted an independent crime commission based on
the New South Wales or Queensland model. Again, he
was trying to be all things to all people, walk on both
sides of the street and support both sides of the
argument. He was all over the shop!
In June last year the Leader of the Opposition shifted
slightly and suggested we needed a full royal
commission because he had no faith in the
Ombudsman. So he wanted the government to set up an
office within the office of the Ombudsman and give it
heaps of powers. Then he said, ‘No, I do not like those
powers. We should have a public debate about it’. Then
we moved to a situation where he said ‘No, I have no
confidence in the Ombudsman’, and that was in June
last year. He said, ‘We have to have a fully independent
royal commission’. He was all over the place. He has
no idea, and now he is again calling for a royal
commission while the member for Scoresby, the
shadow Minister for Police and Emergency Services, is
all over the place wanting George Brouwer’s office, the
Office of Police Integrity, to be split away from the
Ombudsman’s office. Now we have a new position:
today’s position is ‘Sit by the river’.
Mr Wells interjected.
Mr ANDREWS — Now the member for Scoresby,
the shadow minister, wants to scrap the Office of Police
Integrity and, I take it, the Ombudsman’s office as well.
Do you want him scrapped too?
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Mulgrave will speak through
the Chair, and the member for Scoresby will be the next
person to have the call.
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Mr ANDREWS — It is only a matter of waiting: if
you wait 10 minutes there will be a new position. I have
never agreed with those on this side of the house who
say opposition members do not stand for anything.
They stand for lots of things. The problem is that they
stand for all things to all people — both sides of the
street and all sides of the argument. Talk about
confusing! The confusion is all on that side of the
house.

Mr ANDREWS — Those opposite can hardly call
for more resources and then not call for more resources.
So again, they are all over the shop.

Questions have been raised here today by the Leader of
the Opposition and others, and the member for Rodney
wanted to know what we had done. Let me go into that
a bit. In terms of the issue of information security we
have made a $4.9 million investment in improving the
protocols under which the law enforcement assistance
program (LEAP) database operates.

Mr ANDREWS — Importantly that office is
supported by around 100 new staff, as funded by this
government. They are people with a whole range of
different skills, including forensic accountants, legal
counsel, financial analysts and all sorts of other
investigators. That is the priority, that is where the
resources are being put and that is where the powers
have been established. These powers are akin to those
of a royal commission, save for one — the
phone-tapping power that the commonwealth
Attorney-General, Philip Ruddock, will not grant to the
state.

Honourable members interjecting.
Mr ANDREWS — Those opposite need to
remember that when LEAP was introduced there were
no such protocols.
Honourable members interjecting.
Mr ANDREWS — There was funding of
$4.9 million to bring about improvements focused on
resources to deliver outcomes for all Victorians. In
relation to police integrity and police corruption, we
spoke earlier on about the creation of the Office of
Police Integrity and about the creation and role of the
director, police integrity.
Mr McIntosh — What are you doing?
Mr ANDREWS — Let us look at some of the
powers he has been given in terms of responding to that
question. The office has been formed and the director,
police integrity, has responsibility for investigating the
conduct of members of the police force, including
police corruption and serious misconduct in a broader
sense. He can investigate on his own motion and in
response to a complaint. In pursuing those
investigations he can summons persons, who can be
required to attend before him and produce documents,
and he can hold hearings. He has a whole range of
coercive powers. The director also has access to a range
of covert investigating powers. The director is
supported in those very important functions by the
Office of Police Integrity. It is a well-resourced office,
moving in this year’s budget from $3.5 million to
$14.5 million, a significant boost.
Honourable members interjecting.

Mr Wells interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Scoresby has the next call. He
will have his turn.

Mr Maughan — Good luck!
Mr ANDREWS — It would better suit those
opposite to get on the phone to Philip Ruddock — —
Honourable members interjecting.
Mr ANDREWS — In any contribution there is
always the apology from those opposite for the federal
government. We have heard before from the — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Mulgrave has the call.
Mr ANDREWS — It would better suit members of
the opposition not to shout at me but to get on the
phone to Philip Ruddock and tell him to hand over the
powers that we need to stamp out police corruption.
That is what the government has done in relation to
police corruption. It is a substantial record. We have
created a new office, given it substantial powers —
save for the phone-tapping power — and provided
significant resources to deliver proper processes and
outcomes.
In relation to LEAP, as I said before there is funding of
$4.9 million, which is a substantial amount of money,
to put in place a whole range of new, real-time auditing
protocols to monitor the way in which the system is
accessed and to bring about improvements.
Mr McIntosh — And the outcomes? Any
outcomes?
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Mr ANDREWS — The member for Kew will get
his chance.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member will not respond to interjections.
The member for Mulgrave, through the Chair.
Mr ANDREWS — If we want to talk about
outcomes, it is a great shame that those opposite were
not interested in matters of law and order and
community confidence in our police when they sat
around the cabinet table for seven long, dark years and
saw Premier Kennett promise 1000 more police and
deliver 800 less. Were you loud in your party room
then? Did you speak up in your party room then?
The ACTING SPEAKER (Mr Delahunty) —
Order! The member will speak through the Chair.
Mr ANDREWS — They did not say boo, Acting
Speaker; they did not say a thing. They stand
condemned today for putting forward a confused
proposition that is a litany of inconsistencies. They are
all things to all people whilst at the same time standing
for nothing, which is no mean feat. Talk about both
sides of the street and both sides of the argument! They
are fundamentally confused and have no idea what they
stand for. There was talk of a cultural problem in the
Victoria Police. There is a cultural problem on that side
of the house. Theirs is a culture of saying anything and
doing anything to get a headline, and nothing more.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr WELLS (Scoresby) — In joining this debate I
begin by commenting briefly on the contributions of the
members for Footscray and Mulgrave.
The member for Footscray opened by saying that an
outcome achieved by the government has been a
reduction in crime. It is quite amazing that government
members can focus so heavily on the 31.9 per cent
reduction in the incidence of theft of bicycles, for
example, while there has been an 8.5 per cent increase
in violent crime in Victoria in the last financial year.
The number of abductions and kidnap, sexual assault,
assault, homicide, weapons and explosives and burglary
crimes is up, yet this government is claiming the overall
crime rates are down.
The member for Mulgrave had a perfect opportunity to
demonstrate what outcomes had been achieved.
Mr Andrews — Why don’t you tell us what your
policy is? What’s your policy today?
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Mr WELLS — The member interjects and wants to
know our policy, and I will get to that. But when I
asked him, through an interjection, where the outcomes
were, the government could not name one conviction
that the Office of Police Integrity (OPI) has achieved.
There has been not one conviction! We talk about
police corruption and leaking of files and leaking of this
and that, but the government has not achieved one
conviction.
An honourable member interjected.
Mr WELLS — I will say where we clearly stand. I
tell the Bracks government the Liberal Party wants the
failed experiment of the OPI wound up because it is not
working. I will be very clear about that: we need the
OPI wound up. We have stated all along that George
Brouwer and the position of Ombudsman should
remain. We do not have a problem with that. We have
been consistent. On 5 August, when the story first ran
on Stateline, we stated very clearly that we had lost
confidence in the OPI. We lost confidence following
the revelation that the details of 450 private citizens had
been leaked.
That is only part of it. When the police minister came
out and said it was a simple clerical error, no-one in
Victoria believed him. When 20 000 pages have been
inappropriately sent, and the police minister comes out
and says it is inappropriate, we have no choice but to
say clearly that we have now lost confidence in the
Minister for Police and Emergency Services. He has
been in the job for six months and things have
progressively got worse.
You cannot blame the previous minister. I know the
minister and the Premier would be very keen to blame
the previous minister, but the facts do not back up that
argument. The situation is that the leaks that were sent
to Jenny happened on 14 June. The material that was
sent to the corrections officer was sent on 19 July.
These were under the watch of this minister.
The issue goes further — and this is where I would like
to take the argument — to how this minister has
performed. He started off by saying it was a simple
clerical error, blaming everyone else. With the latest
leak the government has been very keen with its media
spin to blame IBM, but more information will come out
about that. But as to the minister’s response to the leak,
the Ombudsman or the OPI spokesman Paul Conroy is
reported as saying very carefully and clearly:
Mr Conomy’s comments were made within a month of the
establishment of the OPI and since then these and many other
issues have been addressed and the OPI has worked hard to
establish itself as an effective anticorruption agency.
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The OPI is quoted as saying:
… all but one of the 19 ‘deficiencies’ listed in the memo had
been dealt with. The only matter yet to be resolved was the
lack of evening shifts or after-hours rostering for staff.

That poses an interesting situation: so long as police
corruption occurs between Monday and Friday,
9.00 a.m. to 5.00 p.m., this government will deal with
it. Anything that takes place outside those hours will
not be dealt with.
However, with regard to those comments, the Minister
for Police and Emergency Services came into the house
and said something that totally contradicted the
director, police integrity, Mr George Brouwer. The
minister was talking about a meeting that took place
last Monday with Mr Brouwer:
He indicated to me that in relation to the case management
system the office was at that stage implementing a best
practice system based on an interstate model …

That means George Brouwer clearly said that 18 of Jim
Conomy’s 19 concerns had been addressed, but the
minister contradicted him by saying that the best
practice case management system is only now being
implemented.
That really bothers the opposition. It appears that unless
it is on the front page of the Age or the Herald Sun, this
government does not act. The minister must have
known about the leak of 20 000 files that just took
place, because it happened on 19 July, almost four
weeks ago. If he was not briefed on that situation, then
we would want to know why he was not briefed by the
Chief Commissioner of Police. If he was briefed, what
action did he take to fix this problem? We have a
contradiction between the OPI and the minister.
One of the very first problems the Liberal Party had
when we had Jenny’s files was: who do we go to with
this problem? Who in this state can the Liberal Party go
to with this problem? We could not go to the chief
commissioner, because the chief commissioner sends
all of my correspondence to the police minister. For
example, if I hypothetically had an issue about
corruption within the Labor Party and I wrote to the
chief commissioner, because she feels she has an
obligation to send that to the police minister it would be
the police minister who would address my concerns.
The second issue I had was that we could not go to the
Ombudsman because the Ombudsman and the director,
police integrity, are the same person. We had nowhere
to go. It was an extraordinary situation on the Sunday
when George Brouwer came out and said they were
going to do an internal check, and it smacks of
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incompetence for him to say that the deputy director,
police integrity, Brian Hardiman, was going to
investigate the situation when we had seen an email that
demonstrated he was involved in part of the operation
in the first place.
The second situation, of the 20 000 pages having been
sent out to a corrections officer, is the same: who can
we go to? The chief commissioner is setting up an
investigation into the police. We are not confident that
police investigating police will resolve the matter; it
simply does not work. We cannot go to the
Ombudsman or the Office of Police Integrity, so we are
going around in circles.
The Bracks government is looking for ways to fob this
off and blame everyone else. The problem is that now
the people of Victoria have no confidence if they have
issues regarding a complaint about Victoria Police. We
are in no-man’s land — we have nowhere to go.
Perhaps the next person who speaks on behalf of the
Bracks government can offer some suggestion to
anyone in the Victorian community who has any
concerns about Victoria Police.
Members of the Bracks government have said that
members of the opposition have been inconsistent. We
have not been inconsistent. Eighteen months ago we
supported the Bracks government on the issue of police
investigating police. Then there was information about
police intimidation, with bullets in the mail and
underworld figures following a mother and child to a
kindergarten. At that point, members of the opposition
called for an independent commission against crime.
We made it very clear. It was only after we had proof of
the connection between the underworld figures and
corrupt police that we went to the next step. We had no
choice but to call for a royal commission with a
reference to set up an independent commission against
corruption.
We have no choice because the connection between
corrupt police and the underworld still exists today. The
evidence is in the number of police officers who are
getting off in particular court cases. If members look
carefully at the court cases, they will see that there is
fear and intimidation. For example, Hodson was
murdered because he was going to give evidence
against police. We still have no hard or concrete
evidence from the government — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr LUPTON (Prahran) — I oppose the matter of
public importance submitted by the Leader of the
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Opposition. If it proves beyond a shadow of a doubt
one thing to the people of Victoria, it is that members of
the opposition in this state are fundamentally confused
about these issues and they still do not know what they
stand for. Today we have not heard anything from them
better than what we have heard over the past two years.
The one thing that they have been consistent about is
that they change their minds and their stance.
On its face the wording of the matter of public
importance submitted by the Leader of the Opposition
exemplifies that kind of confusion of mind of members
of the opposition. It confuses the leaking or
inappropriate disclosure of information — which is
clearly something that should not have happened but is
being thoroughly investigated, and the investigation is
supported by the government — with some vague
notions of corruption within the police force. There is
clearly no evidence upon which that kind of linkage can
be substantiated, yet members of the opposition
continue to flounder about, trying to put that kind of
line to the people of Victoria. They have again failed, of
course, in that course.
The history of this scenario is important for the
Parliament to take into account. I will point out a
number of matters that go to show quite clearly that
members of the Liberal Party in this state do not know
what they want. Since this matter came into the public
debate some time ago, they have suggested that what
we need in Victoria to deal with matters of police
corruption is an independent commission of some type,
although always vaguely stated. They have also
continued to call for royal commissions. One cannot sit
with the other at the same time in an appropriate
manner and be expected to deal sensibly with the
matters that the government is dealing with properly
and appropriately.
Establishing a royal commission into the matters that
had been the subject of public debate in this state in the
past couple of years would have been the worst of all
possible courses to adopt. It would have meant that the
work of the appropriate investigatory authorities and
the Director of Public Prosecutions in this state would
have been brought to a standstill, investigations into
corrupt and illegal activity would have been stalled, the
likelihood of any successful prosecutions ultimately
being brought would have been severely diminished,
and in all likelihood most of the people involved in
corrupt or illegal activity in this state would have been
offered indemnities in order that they provide evidence
to a royal commission for the purpose of its coming up
with a report into activities that the people of Victoria
want investigated in a way that will lead to charges
and — hopefully, subject to the evidence — successful
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prosecutions. That would not have happened if a royal
commission had been established.
What we would have had ultimately would have been a
thick, weighty volume of historical material on past
events in Victoria that would not have led to any
likelihood of successful prosecutions and would not
have dealt with systemic problems that the government
was determined to deal with. That is the nature of the
historical experience of royal commissions and how
they have tended to deal with these things in the past.
They have not been successful and that was not the way
the government was going to approach the matter.
Nonetheless, members of the opposition continued to
call for it, but as time went on less and less support was
forthcoming for that approach.
What the government did was set up an independent
authority, the Office of Police Integrity, with the
powers but not the drawbacks of a royal commission. It
is important to bear that in mind. The Office of Police
Integrity has been set up, staffed and resourced in an
appropriate manner in order to investigate and
thoroughly prosecute the matters that it is seized
with — that is, of course, to deal with those matters of
integrity and illegal, inappropriate and corrupt
behaviour in those public areas.
Today members of the opposition continue to
incorrectly claim that the Office of Police Integrity is
not an independent body and does not have appropriate
powers and resources. On the one hand, they are
claiming that it does not have enough powers yet
seemingly on the other hand and at the same time they
are claiming it has too many. It is yet another example
of their inconsistency and confusion of mind. It again
shows that members of the opposition are not fit to
govern in this state.
As I said, the primary task of the Office of Police
Integrity is to fight corruption in the police force. That
is the task that it is getting on with and that the
government supports it continuing to do. It has the
funding and powers necessary to do that. The very
unfortunate and inappropriate leaking of information
has nothing to do with its carrying out its primary task
of fighting corruption in the police force. This matter of
public importance submitted by the opposition today
seems to confuse those issues and shows that members
of the opposition do not know what they are talking
about on these matters.
The Office of Police Integrity has appropriate powers.
The director has the power to use coercive questioning
against all witnesses interviewed by or called before a
hearing conducted by the director. The director has the
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power to have persons who fail to attend or answer
questions dealt with by the court and, in some cases,
charged with contempt. The director has the power to
enter without warrant public authority premises for the
purposes of gathering evidence and also with warrant to
enter private premises in order to remove appropriate
evidence.
The director can require witnesses summoned to appear
at a hearing not to reveal the existence of summonses to
others, in order to reduce the risk of compromising an
investigation. The government recognises the excellent
work that is being done by the Office of Police
Integrity. The opposition should support the excellent
work that is being done by the Office of Police Integrity
in its primary function of investigating corruption.
Since it has been established it has taken thousands of
inquiries and has dealt with a very high number of
complaints — in fact it has dealt with about 16 per cent
more complaints against police than previous bodies
had done.
Another important element to bear in mind about the
Office of Police Integrity is that it can initiate
investigations on its own motion — another example of
how an independent body charged with investigating
matters of corruption should be empowered. This is
another example of how the Office of Police Integrity is
a truly independent body: if it believes an investigation
is warranted, it can investigate on its own motion. The
Office of Police Integrity is not beholden to the
government to submit matters of investigation to it.
There are numerous members of the police force who
are currently under investigation by the OPI who would
escape that investigation and possible prosecution if the
opposition’s proposals were ever to be adopted in this
state. That is something the Parliament and the people
of Victoria should be very clear about. We should just
remember that this is the safest mainland state in
Australia. We are very proud of the record of this
government in reducing crime, in making our homes,
our streets and our workplaces safer places to be.
In my electorate of Prahran I know that in the last few
years the crime rate has gone down significantly —
something like 13 per cent per year in the two years
before this, and it went down again this year. In
particular I am very pleased about local initiatives we
have set up like the assault reduction strategy that uses
information supplied by hospitals such as the Alfred to
combine with police information in order to find out
more about where assaults are occurring. That
information is then used by the police effectively to
manage assaults, to stop them before they are
occurring. That has been a very successful policy here
in Victoria.
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Mr HONEYWOOD (Warrandyte) — In rising to
join the debate on this matter of public importance I
point out the absolute lack of integrity the government
has brought to the debate and the absence of
contributions from senior members of the government.
I want to dwell on the structural flaws we are faced
with in this state as a result of the ineptness of the
government and its attempt to cover up the problems it
has in many cases created for itself.
We all know that every other state in the
commonwealth of Australia has an independent crime
commission. We know that some of the territories have
them, yet this government has refused to adopt that
model. We are left with incredible structural flaws in
the hybrid that has been pushed together as a result of
this government reacting to events rather than being
proactive. The key issue here is that nobody can
scrutinise the Office of Police Integrity except the same
person who also holds the separate title of Ombudsman.
I am going to concentrate particularly on this sham,
which has involved having the privacy commissioner
attempt to be the judge and jury on this matter that is so
intricate and so involved that we are again going to
have the potential of a whitewash and a
window-dressing exercise when it comes to the
resolution.
Apart from having a complaint from Jenny, how does
the privacy commissioner investigate the cases of the
other 500 Victorians who have had their privacy
breached? In the absence of those individuals bringing
forward individual complaints to the privacy
commissioner, is the privacy commissioner going to go
out and individually request complaints from those
potential complainants and then individually assess the
cases of those Victorians who have had their privacy
thrown to the four winds? Would he actually get to the
bottom of the key, overarching matter? We think not.
In the meantime the Premier and/or the minister for
police have referred this profound breach of privacy to
the privacy commissioner. But as they are not the
complainants in the matter, what is their standing to
make a complaint on this matter anyway? They are not
given any standing as a complainant because they have
not suffered a privacy breach. While the privacy
commissioner himself regards the powers of the
Privacy Act 2000 as adequate for the task, we have
serious doubts about that.
The Office of the Victorian Privacy Commissioner is a
relatively new organisation with very little experience
in complaint handling. Its annual reports for the last two
years show that it only dealt with 60 complaints
between September 2002 and June 2004. When you
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delve into the types of complaints, you find that the vast
majority of them were not of the order we are dealing
with here, and in many cases they were dealt with in
only a minor way, if they were dealt with in any detail
at all. So after three years of heavy and elaborate
promotion we have had very few complaints and
therefore there is not a great deal of expertise or
experience within that office to go about doing the
investigation that we believe is so important.
It is fascinating to analyse the 60 complaints received
over two years. The 2003–04 annual report shows that
47 complaints were received in that period and that
29 of them were declined under section 29 of the act.
Under a section of the annual report headed ‘Declined
complaints’ it says:
The privacy commissioner used his discretion to decline to
entertain a complaint in 60 per cent of complaints closed. The
decision to decline has to be made within 90 days of receipt
of a complaint. Of the cases declined, the majority were about
disclosure of personal information and were declined on the
basis that there had not been an interference with privacy
because an exception in IPP2.1 applied.
In a number of cases the privacy commissioner declined to
entertain the complaint without seeking any written response
to the complaint from the respondent organisation. This saved
the respondent organisation from having to investigate and
provide any written response to the privacy commissioner.
The information provided by the complainant was sufficient
for the privacy commissioner to decide that it was appropriate
to exercise his discretion to decline under section 29.

So the privacy commissioner chose not to proceed with
the vast majority of the few complaints he received
anyway. The annual report also states that conciliation
was not possible in a further four cases, was
unsuccessful in a further six cases and was successful in
six cases, and three cases were withdrawn. So there is
hardly a major record of success in dealing with the few
complaints that have been brought forward under this
jurisdiction as it stands.
Turning to the statement of financial performance for
the year ended 30 June 2004, we find that for all the
hoo-ha when the government set up this so-called
independent watchdog, the budget for the
2003 financial year was $3.486 million. But the
following year the budget was cut in half, so for that
year the privacy commissioner had a budget of only
$1.824 million. If this is such a major respected
investigative body, why would the government cut its
budget in half? Of course the government will say that
set-up costs were involved and the like, but if it were
really going to support and underpin this so-called
independent watchdog, why would it reduce its budget
by half within one financial year? What an indictment
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when it comes to the resources that are supposed to be
put to the task.
In a press release the privacy commissioner has already
said that he is going to get more money out of the
government, and that is good for him. But at the end of
the day, given his resources have been already
substantially reduced, what assurances do we have that
he has the expertise within his office now to go about
doing this investigative work? The government can
throw as much money as it likes at the problem, but if
he has lost that expertise and there is not much
intellectual property there — given that it is a fairly
new office anyway — will it have the personnel with
the qualifications, the experience and the clout to go to
senior police officers to provide a meaningful
investigation of the task at hand? Again, that is a real
structural flaw and a real concern.
When you look at what the privacy commissioner has
been doing for the last two years we find the most
incredible self-promotion exercise I have ever come
across in a government department. It includes the
sponsorship of a bikini competition. I refer to page 15
of the Office of the Victorian Privacy Commissioner’s
annual report for 2002–03 under a heading
‘Sponsorships’. Sponsorships take up a very large part
of that annual report and I will quote from the report
under a heading ‘Melbourne Spring Fashion Week’. It
states:
Privacy affects us all, but views differ about what is
considered private. Through what we choose to wear,
especially our swimwear, we control how much we reveal of
ourselves.

What a great effort from the privacy commissioner’s
office! It has also provided sponsorship for Tennis
Victoria, the Big Day Out, the Victorian Lawn Bowls
Association, the Privacy Victoria Film Festival and the
Victorian Commercial Teachers Association. If you
look at what the commissioner is doing a lot of the
time, you find an incredible attendance at major events
across the state — and good for him. One of the most
interesting ones I came across was the sponsorship of
‘the most private Australian’. A press release from the
privacy commissioner’s office states:
Privacy Awareness Week 2003 kicked off … with the launch
of Privacy Victoria’s platypus sponsorship at the Melbourne
Zoo …
Why the platypus?
‘The platypus is a natural symbol for the idea of privacy’, said
privacy commissioner, Paul Chadwick. It is a shy and discreet
creature, the most private Australian’.
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That is a three-year sponsorship. At the end of the day,
does the privacy commissioner have the clout to do this
job? The opposition has serious reservations about this.
When we were in government we had people such as
Chas Baragwanath and people who were larger than
life in terms of their involvement with the fourth estate.
Unfortunately, what we have here is a situation in
which this government is intent upon reducing
resources to people such as the privacy commissioner,
ensuring that they keep inside the tent as much as
possible. As an opposition, whether it be in terms of the
sponsorship, the revenue expenditure, the number of
complaints actioned on — let alone the few that have
been received — we have serious concerns about the
Office of the Victorian Privacy Commissioner to get to
the level of detail and have the clout to provide
Victorians with what they need.
Ms D’AMBROSIO (Mill Park) — I rise to oppose
the matter of public importance as proposed by the
Leader of the Opposition. This government was elected
by the Victorian public in 1999 for a number of
reasons, not least for the fact that it would work for all
Victorians in every street, in every town and every
suburb; that it would restore confidence in government
and the Parliament and promote accountability in
government. Also, that it would restore public
confidence in our police force by boosting resources to
fight crime and protect the community. We have
delivered on each one of those threshold measures.
Today we have heard from the Leader of The Nationals
that the public needs to know about our systems of
government and bureaucracy. Yet I remember that
when they were in government under the Kennett
administration, ‘transparency’ and ‘accountability’
were words that were not part of the lexicon. The sheer
hypocrisy that the opposition and its Nationals
counterparts are showing in this chamber today on this
matter of public importance simply belies the
collaboration in which they took part in silencing the
bureaucracy and sacking the critics of the government
of the day.
This government’s agenda has been clearly defined and
acted upon. We identify a problem, we take a decision
and we act on it. On the other hand, the opposition has
shown a distinct lack of clarity, consistency and
conviction in its many forays into this debate on the
security of the law enforcement assistance program
database and the fight against corruption. The two
issues are not the same despite the opposition’s many
attempts to state otherwise. We only need to look at the
opposition’s record because that is what it will
ultimately be judged on.
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According to the opposition leader in recent weeks, the
director, police integrity, is too close to the police, yet at
the same time he says that their relationship is not
working — they do not like each other. You cannot
have it both ways. You have an obligation to show to
the community which one it is. Is it that they are too
close or is it that they do not have a working
relationship? It cannot be both.
On another occasion, in April last year, the opposition
leader called for an independent integrity commission
into police corruption within the office of the
Ombudsman, but then only a month later that changed.
He wanted powers to be afforded to the Ombudsman to
investigate police corruption and gangland killings. Yet
again, a week after that, he indicated support for new
powers for the Ombudsman, but simultaneously called
for an independent commission akin to that in existence
in New South Wales and Queensland. A month later he
dumped on the Ombudsman — he did not want to play
with the Ombudsman — and said we needed a royal
commission because he did not like the Ombudsman
any more.
Today we have seen a fine example of another attack
on another independent part of government — that is,
the Victorian privacy commissioner. What is the poor
public to make of the latest attempt at policy making?
Again the opposition leader is calling for a royal
commission while his shadow police minister is calling
for a splitting of the role of George Brouwer as
Ombudsman from his role as director, police integrity.
The opposition is making it up as it goes along.
That does not make for good policy; it does not make
for a viable opposition. The opposition is doing the
circuit of a children’s playground, only it is stuck on a
see-saw: is it up or is it down? It depends. In 5 minutes
time it could be up or it could be down. Does it or does
it not support the Ombudsman and our police force?
These issues are far too serious to be treated so
disparately by the opposition.
And if that were not disconcerting enough, the
opposition leader is off on a tangent by using as an
excuse what the government has said is an unacceptable
disclosure of confidential information from the police
database to whack the Office of Police Integrity in its
fight against police corruption.
With respect to the Office of Police Integrity, I suggest
that the opposition can learn a lesson about consistent
policy making from its own handling of the EastLink
project, where it has been consistent in saying nothing
for over 300 days. The opposition leader is stuck on his
script. There are no words on the page, and he has said
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nothing, but he is sticking to it admirably and
consistently.

around 40 police who have been dismissed since 1999
and several others who have resigned since.

The government is not interested in the creation of
diversions. Ideas for setting up a royal commission are
diversions; they are circuses and feasts for lawyers.
They provide showcases on front pages of newspapers,
but they do not get to the heart of police corruption, and
they do not come up with the solutions. They drag on
issues for years and years with very little results at the
end. That is what the New South Wales and
Queensland models have demonstrated. We are
interested in getting to the bottom of a thoroughly
unacceptable disclosure of confidential information.
We have acted swiftly by requesting the Chief
Commissioner of Police to investigate the latest leak of
information involved in the law enforcement assistance
program (LEAP) database.

In the last four years the ethical standards department
has charged more than 300 members of the police with
over 1000 disciplinary offences. Members should
remember that Ceja was established at a time when this
government closed down the Victoria Police drug
squad and replaced it with a major drug investigation
division. We have also enhanced the LEAP database
with $4.9 million. We make our decisions and we go
for them. We try to look for the solutions, and they are
there. We have also given special powers of coercive
questioning to the Chief Commissioner of Police.
Never before, as I have said, has a state government
afforded powers such as these to a body independent of
government.

Mr Cooper interjected.
Ms D’AMBROSIO — If the opposition is
suggesting, as the member for Mornington may be
suggesting now, that somehow the Chief Commissioner
of Police is covering up, then I would like the
opposition to say that in a more orderly manner than it
is now saying it.
The leak of database information is abhorrent to the
government. We have stood proudly on a platform of
integrity in government, public accountability and the
protection of the community — whether it be with
respect to the community’s safety or privacy — and we
will not rest until the breaches of confidential
information are fully investigated and accounted for. At
the same time, we will not be sidetracked from the task
of weeding out corruption from amongst a small
number in our police force. We have given the Office
of Police Integrity the necessary resources and powers
to do just that. These powers have never been known to
have existed in this state before.
I look at the government’s record as an indication by
which the community can judge it and the investment it
has made in the Office of Police Integrity as the most
effective instrument by which to root out police
corruption. There is no song and dance about it. It is
stuff that does not have to be on the front pages of the
newspapers every day; it is about doing the work,
getting it right and acting on it. It is about a history of
having the runs on the board. We have the Ceja task
force — a creation of this government. The task force
brought together the various law enforcement agencies
in collaboration with the one clear focus of fighting
corruption. Previous members have indicated some of
the results that arose from the Ceja task force, including

Judgment will be made on this opposition, and we only
need to look at its recent past as an indication of its
consistency. Nothing changes, unfortunately. When it
was last in government it promised 1000 more police
officers — police officers who would protect the
community! Instead it reduced the police force by a net
800 members. Police workplaces were allowed to run
down. The opposition’s current contradictions and
distractions on tackling police corruption are now
hardly a surprise; it has just been more of the same, and
I do not anticipate that that will change.
Thanks to this government Victoria is second only to
Tasmania for the lowest crime rate in Australia, and it is
16.4 per cent lower than the national average. The
crime rate has fallen by 21 per cent. The member for
Scoresby likes to scaremonger, and I am only sorry he
is not here in the chamber. Today he again said that he
has lost confidence in the Office of Police Integrity, yet
in the same breath he said that George Brouwer should
stay on as Ombudsman.
Do the Victorian government a favour — get it right.
Which one is it? The member for Scoresby also said
today that when he was given the leaked confidential
information from Jenny, members of the opposition did
not know what to do with it. Why did they not go to the
Chief Commissioner of Police? The chief
commissioner is independent and would have dealt
with it. But like McHale’s Navy they have looked at
one another, turned to their leader and said, ‘What do
we do now, Skip?’. Let’s be serious!
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Mr McINTOSH (Kew) — The problem with this
government when it comes to a crisis such as we have
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in relation to confidential information held by Victoria
Police is that it immediately says, ‘What do we do to
get rid of the headline? We have got to be seen to be
doing something, so something will do. It does not
matter what, as long as we can spin it in the press so
that we are seen to be doing something and get rid of
that headline. We will get rid of the problem that way’.
It does that rather than dealing with the underlying
problem — the significant issues that have been raised
in relation to the continued leaking of confidential
information from Victoria Police.
The revelations in the media over the last couple of
weeks are certainly nothing new. As the Leader of the
Opposition said, that the Minister for Police and
Emergency Services could come into this place and
mention information in relation to a political opponent
or possible political opponent indicates that that
information could only have come from police files.
The Ombudsman’s report in relation to that matter, far
from vindicating the then police minister, left a lot of
questions still unanswered. The Ombudsman from the
very outset indicated that, while he could talk about
matters relating to Victoria Police, he had no
jurisdiction in relation to the minister or ministerial staff
and accordingly made no finding. There was clearly
discussion between members of Victoria Police and
ministerial advisers, and that information was obtained
and returned to the ministerial advisers. That was where
the line was drawn.
In relation to the Kay Nesbitt case, notwithstanding a
number of inappropriate accesses to her file during the
course of a political campaign the police were quite
happy to rush out and say in each case that they were
appropriate. As we know, a few days later the Chief
Commissioner of Police with some degree of
embarrassment had to indicate that a number of them
were not appropriate. We still do not know necessarily
the full details of those inappropriate accesses, but that
is where it was left. We have heard from the Leader of
the Opposition in relation to the leaking of the
addresses of Simon Illingworth and the Hodsons, the
latter ending in tragedy with the taking of two lives.
Last year I revealed to this house that a member of the
independent bar prosecuting a case in relation to police
corruption complained that his law enforcement
assistance program (LEAP) database had been accessed
inappropriately by police, which was confirmed by the
informant in that trial. The outcome of that has never
been satisfactorily explained, only that the database was
accessed inappropriately at the time that David
O’Doherty was prosecuting a number of police officers
in relation to alleged corruption. In the last couple of
weeks we have had the release of some 500 pages of
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information relating not only to Jenny but also to some
400 other people and most recently the release of
20 000 pages of information to a former prison officer.
This really begs the question, because while there has
been a substantial amount of press and community
interest in the inappropriate leaking of so many pages
of private information about people to Jenny, the crux
of this matter is that at the very outset Jenny made a
complaint on behalf of herself and her husband seeking
information about whether or not the LEAP database in
relation to herself and her husband had been
inappropriately accessed. Notwithstanding that the
original request covered a period of two years, the
office wrote back to her indicating that it was
conducting an inquiry into what appeared to be a
two-year period but in fact was only a five to six-month
period by virtue of an agreement between the Office of
Police Integrity (OPI) and Victoria Police. That was
never disclosed openly to Jenny. She was told it was an
inquiry into the period 2003–04. What was not said was
that it was limited by virtue of an agreement with
Victoria Police to only a six-month period.
Secondly, the office reported to Jenny that the files
were not inappropriately accessed, and it was only later
when the documents appeared from the OPI that it was
clear that there had been inappropriate accessing of at
least her husband’s file during the course of that time,
none of which was openly disclosed by the OPI. What
we now have is bad headlines for the government, a
complete lack of confidence in the integrity of
information kept by Victoria Police and this matter
being openly discussed not only in the press but on TV
and radio almost daily, and no doubt there will be more
horror stories coming out of this. Some minor clerk in
the mail room became the immediate culprit who had
sent this material out incorrectly.
Notwithstanding Jenny’s response, it seems bizarre in
the extreme that a mail clerk at the OPI should have
access to all this private information that could by
accident be sent out to Jenny. Likewise in relation to
Victoria Police, the material that was provided to the
former prison officer again raises the question of how it
could happen. It was blamed on IBM. It seems to me
bizarre that an independent contractor like IBM would
have access to all this information that it could perhaps
inadvertently send out.
The other thing that concerns me about these matters at
the moment is that the government’s immediate
response has been to leave them to remain internal until
they became a political issue and somehow the privacy
commissioner became involved. The government
cannot necessarily invoke the privacy commissioner,
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certainly on my reading of the Information Privacy Act,
to carry out this investigation unless it is properly
constituted under the Royal Commissions Act, but that
does not seem to be the case.
It appears from correspondence provided to the
opposition by the privacy commissioner that what is
happening is that the privacy commissioner is relying
upon the complaint made by Jenny. That really begs the
question. The privacy commissioner says he is looking
into how it happened that the Office of Police Integrity
sent by post to a complainant known as Jenny police
data relating to many other individuals unrelated to
Jenny’s case and how to avoid a recurrence, and therein
lies the first problem, which is that the privacy
commissioner was only seized with the investigation
insofar as it related to Jenny. While it may relate to a lot
of other material, it is only consequential to Jenny’s
complaint.
There is no doubt that the privacy commissioner has the
power to solicit from the other respondents their
complaints and would be able to investigate those
matters, but what also concerns me is that what we are
really dealing with is that the privacy commissioner has
a responsibility to ensure that appropriate mechanisms
are in place so that this sort of stuff does not get out. It
seems to me that this case is much more serious, much
more ominous and much more difficult than a case for
the privacy commissioner. What we could be dealing
with is out-and-out illegality, not the fact that there is
not a code of practice implemented under the
Information Privacy Act.
It is much more serious and it is much more sinister,
and the question is whether or not the privacy
commissioner really has adequate powers and
resources — and indeed the ability — to deal not just
with the core mechanisms for the maintenance of this
information but perhaps with out-and-out corruption.
Secondly, when you get to the most recent case, I am
not aware of any complaint being made by the former
prison officer, but that may well be the case, and I do
not know whether the privacy commissioner as
currently constituted can thoroughly look into this
serious issue.
The opposition stands ready to meet with the privacy
commissioner to be briefed about what powers he is
exercising in relation to this matter and what can
transpire, but at the end of the day what the opposition
is very concerned about is that this can just be a closed
inquiry and no-one will find out what actually
happened.
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Mr MAXFIELD (Narracan) — I stand here this
morning to talk on this matter of public importance and
say that the Bracks government is proud of ensuring not
only that Victoria is a great place to raise a family but
also that it is a safe place to raise a family. If you look
at what the Bracks government has achieved over the
last five and a half years, you realise that our success in
the area of community safety has been absolutely
outstanding. We have achieved that through a range of
measures which have ensured that we probably have
the most corruption-free police force in Australia. We
also have a police force that the community recognises
as outstanding, which ensures that police officers do
their job knowing that they have community support.
It is sad to be standing up here today having seen a
Liberal Party that is hell bent on undermining and
attacking our police officers and our police force. There
is no question that there have been issues and concerns
that have arisen. However, we should not underestimate
the integrity of the vast majority of our police officers
and of those within the police force. I will get back to
that later. We have had some issues where there has
been the release of confidential information. That is
without doubt absolutely regrettable and inappropriate.
Measures have been taken by the police commissioner
to identify what has gone wrong and to correct that.
But you could ask what members of the opposition
actually want on this issue. What can we say but that
they have been all over the place. They certainly have.
We have an opposition that has absolutely no idea what
it wants from day to day, let alone week to week. The
Leader of the Opposition has suggested there may be a
problem in that the director of police integrity is too
cosy with the police. Then he decides that the director’s
relationship with the police is too dysfunctional. How
can the Leader of the Opposition have it both ways?
One minute the relationship is dysfunctional; the next
minute it is too close. This was within a few days of
each other.
In April 2004 the Leader of the Opposition called for an
independent integrity commission into police
corruption to be set up, and he wanted that within the
office of the Ombudsman. Then on 17 May 2004 he
called for an urgent debate on legislation to give powers
to the Ombudsman and he wanted the Ombudsman to
investigate police corruption and gangland killings.
Then less than two weeks later, on 22 May, the Leader
of the Opposition indicated that he would support new
powers for the Ombudsman, but he then wanted on top
of that an independent crime commission, and he
wanted to model that on either New South Wales or
Queensland. Then we go back to June 2004 when the
Leader of the Opposition said there needed to be a full
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royal commission because he had no faith in the
Ombudsman. It goes on and on and on.

they have had royal commissions. We have seen a far
better success rate as a result of this process.

You can go back to the statements of the shadow police
minister, the member for Scoresby, who apparently
called for a royal commission and then wanted to split
George Brouwer’s role as Ombudsman and director of
police integrity. Members of the opposition really have
no idea what they want. It is a question of which
journalist wakes them up in the morning when they get
out of bed after a heavy night at some Liberal Party
function. That is when they utter another new policy
commitment or express a new idea. They really do not
understand confidentiality. They do not understand the
police needs in this state. They do not understand
proper community safety. The only thing the opposition
understands is how to cut police numbers and ensure
that our society is more dangerous than it should be.

What have we done since we have been in power? Not
only have we seen significantly increased police
numbers, but in my electorate, for example, Moe has a
new police station, which has been very successful and
is well appreciated by our local force. The police have
just moved into the new police station in Warragul, and
we are also building a new police station in Rawson. I
can certainly say that the police in my area are very
happy with what we are doing.

Let us look at the issue of a royal commission. New
South Wales had a royal commission. It cost millions
and millions of dollars, and I think it charged three
people. One thing that crooks or corrupt police, of
whom there are only a small number, quite often want
is a royal commission, because information given in a
royal commission cannot be used in court. What a great
way to stop corrupt police officers being taken to court
and charged. What we have here is an opposition that
wants to let off corrupt police. It wants to set up a
system that will consume huge amounts of money that
could go into funding new police cars, new police
stations and new facilities for police officers. The
opposition wants to take that money and spend millions
of dollars on a royal commission that will help let
corrupt police officers get off scot-free.
This matter is not about cleaning up the police force.
This is really about playing political games. Members
of the opposition want to be able to slander police
officers all over this state. One of the problems of a
royal commission is that anybody can make any
unfounded allegation against a police officer and that
police officer’s name is then dragged right across the
media, right across the press. Honest, decent police
officers can be slandered, particularly by crooks who
know that they are being charged by that police officer
and want to have a chance to have a payback. The
Liberal Party wants to give those crooks a chance to
have a go at decent police officers. I am certainly not
supportive of that.
This government believes it has an independent process
that is working. The number of police officers who
have been charged with corruption shows that the
system is working and operational, which has not
happened in other states like New South Wales where

We have now seen that one thing we need is
experienced police officers. When the Liberal Party
was last in power, the seven dark years of the Kennett
government, we had the highest attrition rate in
Australia — 6.2 per cent of police officers were leaving
every year. All that experience was walking out the
door. Over the last two years we have had an attrition
rate of 2.3 per cent. Why are the police officers staying
in our police force? They are staying because we are
giving them the resources they need to do the job and
deliver community safety. I talked about community
safety and what a great place Victoria is to raise a
family, especially country Victoria. In my electorate we
are seeing people moving into country Victoria after
moving out of Melbourne, based on the strength of the
Bracks government delivering the services that it is
delivering.
The crime rate in Victoria has dropped by a massive
21 per cent since we increased the number of police
officers and increased resources and facilities. For two
successive years we have seen a drop in the crime rate
of 7.3 per cent — that is for each of these years. Not to
mention the fact that we now have significantly safer
roads — in the last two years we had the two lowest
road tolls since records have been kept, and we are on
track to have that result delivered again. By January
next year I will be able to stand up and say the Bracks
government has delivered the three lowest road tolls on
record. We do not only want low crime rates, which we
are delivering, but safe roads. There are people who sat
down for Christmas dinners last year who would not
have been there if Liberal Party policies have been left
in place. It is about time the Liberal Party woke up to
itself and realised that community safety is an important
issue.
All the Liberal Party wants to do is get rid of tolls on
the EastLink freeway. It wants to take money out of
police, regional policing and regional services and use
that money to ensure that people in Melbourne do not
have to pay tolls. What a city-centric party it is! It is
interesting that it took three months of kicking and
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screaming before The Nationals finally broke from the
Libs and admitted what everyone knows — that is, that
the buy-out of the tolls would mean massive reductions
in services across country Victoria. These reductions
will be in policing, education and health. That is what
this Liberal Party wants to do — funnel money out of
country Victoria into a tollway in Melbourne.
We do have a bit of an issue with leakage, and that is
very regrettable and should not be occurring. The police
commissioner is investigating that, and it is about time
that the opposition waited to see what comes out of the
investigation. I am sure changes will be implemented,
but let us make sure that they are appropriate
changes — let us not jump up and down in a state of
excitement, carrying on and making allegations like
there is no tomorrow.
What the community wants is a safe place to raise
families. It wants a safe community and a strong,
functioning police force that understands that its job is
to deliver community safety — and it is doing it. I want
to place on record my admiration for the police officers
in my electorate. They are wonderful, committed
people who do a fantastic job. I am sick of the Liberal
Party constantly slandering the police in our state. The
police officers in my area are great officers doing a
fantastic job, and they should be congratulated.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Mornington has 7 minutes.
Mr COOPER (Mornington) — This is a serious
issue. It has arisen because of the public scandal
concerning the release of confidential information by
both Victoria Police and the Office of Police Integrity.
It is an issue of grossly inappropriate behaviour the like
of which has never been seen before in this state, and
possibly in this nation. It goes to the very heart of the
credibility and competence of both the Premier and the
Minister for Police and Emergency Services, yet neither
of these men has attended the debate on this matter of
public importance — a debate that would interest the
vast majority of people throughout the state.
Neither the Premier nor the Minister for Police and
Emergency Services has been prepared to participate in
this debate. What have they done? They have hidden.
They are not brave enough to come in here and defend
themselves; they have sent in the also-rans and the
never-will-bes to speak on this matter. Who have we
had from the government today? We have had the
member for Footscray, the member for Mulgrave, the
member for Prahran, the member for Mill Park and
most recently — with what was a totally forgettable
contribution — the member for Narracan. All their
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contributions attempted to draw a red herring across the
trail. All attempted to say that the opposition in
proposing this matter is attacking the police and just
playing politics. Of course all of them ignore the fact
that we have two major scandals right here on our
doorstep which remain unanswered.
Yesterday during question time it was interesting to see
how embarrassed and uncomfortable both the Premier
and Minister for Police and Emergency Services were
when they were asked questions about this latest
debacle. We are always talking about the two debacles:
the release of the 450 files by the Office of Police
Integrity and then the major blunder of the Victoria
Police in releasing over 1000 files to a prison officer.
What did we get from the Minister for Police and
Emergency Services yesterday? We got his word for
the day, which was ‘incomprehensible’. Somebody had
given him his word, and he stuck to it. The mantra
came out, just as we heard the mantra mouthed by the
member for Narracan about Victoria being a great place
to bring up a family. Yesterday the mantra for the
Minister for Police and Emergency Services was
‘incomprehensible’. This was covered very well by
Jonathan Green in an article in today’s Age:
Police minister Tim Holding had shrunk to a point close to
imagined invisibility, hands clenched in lap, shoulders
hunched, legs crossed high and tightly at the thigh. He was a
bend of the back away from a foetal crouch.

That certainly was the case during question time
yesterday. I know Labor Party members on the back
benches would not have been able to see this. We in the
opposition were clearly able to see the discomfiture of
the Minister for Police and Emergency Services. He
wanted this issue to go away. If that meant crawling
into bed, pulling the blankets over his head and hiding
under them, he would have done it. He would do
anything to see this issue disappear. But the reality is
that it will not disappear while the government attempts
to fudge, walk away and hide from the issue.
The opposition has been saying since day 1 of the
creation of the Office of Police Integrity that it will not
work. We said it then when the office was first
announced by the Premier, and we have proven it. It is
true that the Office of Police Integrity will not work.
You cannot have a director, police integrity, who is
responsible for investigating the Office of Police
Integrity when it stuffs up — as it has — while wearing
his other hat as the Ombudsman of this state. This will
not work no matter how hard the government argues it
is going to work and no matter how much the
government turns away and ignores the issues.
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The reality is that this government must now face up to
the fact that the Office of Police Integrity must be
replaced by a properly resourced independent
commission to stamp out corruption and restore
confidence in the integrity of the information held by
Victoria Police. It does not matter that government
backbenchers have been sent in here today to say that
the garden is lovely and that these have just been a
couple of unfortunate incidents. The people who sit on
the government benches of this Parliament need to
understand the reality that the people of Victoria no
longer have any confidence in either Victoria Police,
which is overseen by the Office of Police Integrity, or
the Office of Police Integrity itself.
The reason they do not have any confidence in them is
that there have been inappropriate releases of
confidential information and files held by Victoria
Police and the Office of Police Integrity. That has not
just occurred once or twice; it has occurred a number of
times. It occurred before the last state election, when a
member of the staff of the then Minister for Police and
Emergency Services released information from a
confidential file about a Liberal Party candidate
standing at that election. Ever since then the wheels
have progressively dropped off the billycart of this
government.
Today we have had nothing more than apologists for
the government standing up and saying that everything
is all right and that the opposition is on the wrong track.
The people of Victoria know what the right track is.
The right track is to have an independent body which
can do the job properly — and which should have been
set up some time ago!
The ACTING SPEAKER (Mr Seitz) — Order!
The time for discussing the matter of public importance
has expired.

STATEMENTS ON REPORTS
Family and Community Development
Committee: development of body image among
young people
Ms BARKER (Oakleigh) — I wish to comment
today on the Family and Community Development
Committee report entitled Inquiry into Issues Relating
to the Development of Body Image among Young
People and Associated Effects on Their Health and
Wellbeing. I note at point 4.31 in chapter 4 of the report
reference is made to the Bronte Foundation established
by Jan Cullis, who appeared before the hearing. Today I
wish to direct my remarks to the foundation.
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The Bronte Foundation has indicated to me that it is
very thankful to Minister Allan for the reference given
to the committee and very grateful to the committee for
its willingness to listen to the stakeholders in the
eating-disorder community. The Bronte Foundation is
Australia’s only not-for-profit charitable service
provider, and also Australia’s largest service provider,
in the eating disorder field. Headquartered in Oakleigh,
the foundation has treatment centres in Melbourne and
Brisbane and is partnering the Lions Club of Hornsby
in opening a centre in Sydney in 2006.
The need for treatment, family support and education in
this area far exceeds the Bronte Foundation’s service
delivery capability, with the centre in Oakleigh
permanently at full capacity and with an active waiting
list for assessment and treatment. The Bronte
Foundation delivers intensive outpatient treatment
programs to more than 100 families and provides day
programs for up to 30 clients; free family education and
support sessions twice each week for up to 40 families,
including extended family members and friends; and
intensive two-day programs each month. It also offers
training and education for general practitioners and
professionals providing primary care and support.
Unfortunately the current property in Oakleigh has been
put up for sale by the owner. We are very concerned
that there is uncertainty regarding the foundation’s
future venue options.
Currently the treatment programs are funded through a
fee for service, and whilst this is a fraction of the cost of
private or inpatient services, it is still a huge financial
burden for some families. In the absence of government
funding — treatment is not rebateable through
Medicare — many cannot afford to access the
life-saving treatment of the foundation. In just one case
a 12-year-old girl who had spent two years as an
inpatient at a hospital and who was eventually
abandoned by that hospital as being ‘beyond hope of
recovery’ is, after just nine months at Bronte House,
back at school part-time, her weight restored, and well
and truly on the way to recovery. She has not required
hospitalisation since starting treatment at the
foundation, in contrast to the previous two years of
inpatient care. Her family will now be able to resume
employment rather than care for their seriously ill child.
I would like to refer to a number of the recommendations
in that report. Recommendation 6 is that a day centre
proposal should be developed as a community-based
initiative that is designed to address a serious service gap
in the public health treatment of young adolescents
recovering from severe eating disorders. The Bronte
Foundation is an established and community-based day
care centre that is internationally respected and
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benchmarked. It is the treatment centre of choice for
many families, and it fulfils all the recommendations of
the Royal Australian Psychiatric Guidelines for
treatment.
In regard to recommendations 10 and 12, which are that
programs targeting specific populations and promoting
media literacy should be implemented in schools, the
Bronte Foundation has developed a prevention
program, including a media literacy component, for
upper primary and secondary schools that has been
assessed and endorsed by the world leader in
prevention, Dr Michael Levine. Dr Levine will be
involved in the full continuum of the implementation
and evaluation of this program.
Recommendation 2 is that a centre for excellence in
eating disorders should be assisted in terms of training
programs for professionals. In regard to that
recommendation I point out that the Bronte Foundation
is an accredited provider of training with the Royal
Australian College of General Practitioners and an
accredited placement institution for master’s level
psychology students at the Monash, Latrobe and
Australian Catholic universities, and it has hosted two
acclaimed international eating disorder conferences that
have been open to professionals and families. In
addition Jan Cullis, the chief executive officer, was
appointed an honorary lecturer in psychology at
Monash University in 2005.
While I certainly recognise that the committee has
worked very hard on this inquiry and has made many
recommendations, not just in the areas I have raised
today, I want to highlight the work of the Bronte
Foundation right here in Melbourne and how it
responds to people’s needs in an outcome and
cost-effective way. Most importantly, it is something
that we in Victoria and Australia can be really proud of.
I believe that as a government we should celebrate and
foster our home-grown initiatives and success stories,
especially those of the Bronte Foundation.
I will quote what one family recently said about the
Bronte Foundation:
To all the caring staff at Bronte House, we just want to
express our heartfelt thanks for all the warmth and
compassion you have shown all of our family over the last
torrid week. We would not have managed without you.

As I said, the report is terrific, but I want to highlight
the excellent work the Bronte Foundation is currently
doing. It is currently situated in Oakleigh, and I hope it
remains there and can continue its work in future.
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Rural and Regional Services and Development
Committee: cause of fatality and injury on
farms
Mrs POWELL (Shepparton) — I would like to
make a brief contribution on the committee’s report
entitled Inquiry into the Cause of Fatality and Injury on
Victorian Farms, released by the Rural and Regional
Services and Development Committee. The report
documents in detail the importance of agriculture. That
is important, particularly to my region, which is known
as the food bowl of Australia. The report also gives
statistics on the value of agriculture to Victoria and
Australia. Because of time limits I will not go into all
that detail. However one of the most important statistics
is the gross value of agricultural production in Victoria,
which is $7.5 billion. So it is important that we support
our farmers.
The report explains that farms are unique workplaces
where people live as well as work. Farmers work with
different people, they have visitors to their workplace,
and they have the family, including the children, and
guests there as well. Another issue is that they work
with animals, which is important to remember when we
are dealing with occupational health and safety. They
work all hours of the day and night. When cows are
calving farmers might have to get up at 3 o’clock in the
morning, in rain, hail or snow. It is gratifying to see that
the report documents those unique issues.
I would like to talk particularly about the hearing at
Shepparton. The committee met with Gwenda Stephens
and Norm Sims, who gave evidence about a farm
accident that happened in 2001. Rodney McKenzie
died as a result of that farm accident. There were a
number of concerns about this accident. An inquiry was
conducted by WorkSafe. The coroner was very critical
of WorkSafe’s investigations and said that it should not
have been a WorkSafe issue and that the police should
have investigated. The coroner was very critical of the
protocols that were put in place and asked that new
protocols and training for WorkSafe officers be put in
place. It was gratifying for me to see that the committee
has picked up that recommendation in its
recommendation 24, which is:
That the Victorian WorkCover Authority ensure that great
care is taken when releasing information to the media
regarding the cause and circumstances of accidents currently
under investigation. Specifically WorkSafe Victoria should
not discuss or release to the media comments about the cause
and circumstances of workplace accidents that are under
investigation until they can do so with accuracy.

The reason for that was that the committee heard
evidence from Gwenda and from Norm, who said that
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the accident happened in the workplace of Mr Roger
Simms, who had been a friend of the deceased for
40 years. There was no employer-employee
relationship; they had been best friends for 40 years. In
fact Mr McKenzie had often worked on the farm for no
pay, so the investigation was flawed right from the start.
I know that Dr Kate Auty said that this was a very big
issue that needed to be rectified and that training and
protocols should be put in place. I can see that the
committee has picked that up.
Also great distress was caused to the family when the
story got out into the media. I am pleased to see that
WorkSafe now has to make sure its evidence is factual
so that it does not cause distress to people who are
reading the story. I know it caused distress to both
families. At the inquiry I attended Ms Stephens was
very thankful to give her evidence to make sure such an
accident did not happen to any other family.
In the last minute I have available for my contribution I
take the opportunity to support the minority report put
forward by members of that committee. It was signed
by the members for Swan Hill and South-West Coast.
They rejected recommendation 27 in the report, which
is:
That the state government assist local government to
incorporate farm safety into municipal public health plans.

That is certainly not the place for it to go, because
realistically the government should have the
responsibility for occupational health and safety. It is
the responsibility of WorkSafe, not local government,
to deal with this. That would mean duplication of the
responsibility, and I think it is important that the
responsibilities stay with WorkSafe and not be
cost-shifted down to local government, which does not
need to have this as a responsibility. There is no
discussion about whether or not the assistance is
monetary.

Family and Community Development
Committee: development of body image among
young people
Ms McTAGGART (Evelyn) — I wish to speak
about the report Inquiry into Issues Relating to the
Development of Body Image among Young People and
the Associated Effects on Their Health and Wellbeing.
As a member of the Family and Community
Development Committee it gives me great pleasure to
further contribute to the report through this statement.
The first term of reference in the report was to:
Identify factors which contribute to the development of body
image among young people
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We hear the term ‘body image’ used widely in society
these days, and one easy way to define it is as not what
type of body you have but how you actually feel about
it, and the effects that it has on your overall self-esteem
and your mental and physical health. Many of us
struggle with our bodies in general, whether it be
weight, height, skin or hair, but the most important
factor is how we deal or cope with the pressure of
wanting to have the perfect body or the thin ideal. Some
of us may give little thought to how we feel about
ourselves and our body image, but to some people the
pressures that lead to body dissatisfaction can be
triggered by depression or low self-esteem. The report
outlines also that social and cultural factors can
contribute to body image problems, and it has been
highlighted that there have been differences in an ideal
body type over time.
We can look back over history and see the shifts of
acceptance since the days of Rubenesque, rounded,
voluptuous women, who were captured by magnificent
painters and artists. It is a shame those days are gone,
but through time the accepted ideal is for women to be
very thin or waiflike, and for them to have builds
similar to those of ballet dancers or models. Whilst
cultural ideals can influence body image perceptions, it
has been identified that stereotyping of beauty and body
size through media and peer pressure can provide a
negative pressure for those striving to achieve the
perfect, thin ideal.
The report outlines that one of the most important
factors influencing our young people is their immediate
families. Children imitate their parents in most ways.
They pick up our good habits and also our bad. It is
very important that parents are aware of their role in
providing positive influences to their children in
developing resilience and self-esteem to combat the
promotion of negative body image from media and peer
groups. This can also have a negative effect if parents
are critical of a child’s weight or shape.
During our public hearings it was noted that a number
of mothers who had struggled with eating disorders in
the past have daughters who are dissatisfied with their
bodies and body image. As parents we need to be very
aware of the impact that we can have upon our children
in relation to body image.
Peer pressure was highlighted to the committee as
another strong influence on young people in relation to
their body image. Many young people struggle with
their peers to be accepted into a social group, and this
often comes with criteria for acceptance. Studies show
that peer groups tend to hang out with others who have
the same interests and attitudes and having gone to a
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girls secondary college, I certainly can concur with
that — the cool, thin chicks versus the daggy ones, and
everyone still trying to fit in.
This competitive talk about shape and image causes
anxiety to those who are trying to fit in and may lead to
body image problems. The research has shown that
teasing about weight can be a contributor to body
dissatisfaction. We know that this is prevalent in
adolescence, but the most disturbing finding was that
there is an emergence of body dissatisfaction in young
primary school girls aged between five and seven.
Recommendation 10 of the report is:
That the department of education —

and I acknowledge the Minister for Education and
Training, who is seated at the table —
with the Department of Human Services and in partnership
with schools, undertake a program of evaluation, monitoring
and implementation of whole-of-school health promotion in
primary schools.
The committee notes the success of programs such as those
implemented at Clifton Springs Primary School —

which is near Geelong —
and Karingal Primary School. It also notes the success of …
the gatehouse project in secondary schools in building
resilience and self-esteem.

During the course of the hearings Clifton Springs
Primary School came to the committee. The children
were fantastic. They brought their bottled water and
their brain food of nuts and fruit, which they could
access through the day to keep their blood sugar levels
up. That would eliminate binge eating after school, so
they are combating that with a whole brain-food
approach, so I congratulate the staff and the students on
their submissions to the committee.
I believe that early intervention to provide information
to young people about media and peer group influence
on their thinking and ideals can combat negative body
image and build their self-esteem and resilience.

Environment and Natural Resources
Committee: sustainable communities
Ms DUNCAN (Macedon) — It is a great pleasure to
speak on the Environment and Natural Resources
Committee’s report on its inquiry into sustainable
communities. I also take this opportunity to say what a
privilege it is to be on the committee, because as
members know, members of the parliamentary
committees are representative of all parties, and we get
to speak with some of the most prominent people in
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their respective fields as well as to ordinary people
working at a grassroots level. I would like take this
opportunity to congratulate the chair of the committee,
the member for Carrum; and also the committee’s
executive officer, Caroline Williams, for the great work
they do in making sure that we speak to all of the
relevant stakeholders in whatever inquiry we are
dealing with.
The terms of reference for this recent inquiry were
about making communities more sustainable. The
committee examined practical, low-cost initiatives that
could be introduced at a state or local government level
that would encourage the efficient use of water and of
energy; enable households — it was done at a
household level — to reduce their greenhouse gas
emissions and increase their use of recycling; and foster
renewable energy use and improve energy efficiency at
the household and local government level.
One of the most critical issues — and I guess it was one
of the most critical aspects of this inquiry — was
identifying barriers that people face to increase the rate
of participation by individuals and households in
recycling and conserving water, energy and other
resources, and also in improving energy efficiency.
The committee identified and looked at numerous
barriers that present themselves when people make
those choices. That aspect of the inquiry was one of the
most interesting and in many ways the most difficult,
because members of the committee were effectively
considering how to change people’s behaviour and get
them to conserve energy and water and recycle more.
One of the things that was a bit depressing about that
was to discover that education alone does not
necessarily have any impact on changing behaviour.
People may know in theory what they need to do, but to
get them to put that into practice on a daily basis is a
huge challenge. Studies here and overseas show how
difficult it is to change behaviour and that the changes
that occur tend to be incremental rather than dramatic.
In some areas we need quite dramatic changes to be
made.
Also there are a lot of obstructions to people making
changes, including economic disincentives and
regulatory barriers such as conflicting rules on the use
of grey water. Often it is difficult for people to have
available to them the information they need to make
informed choices. A classic example of that was
evident in a call I had from a mother of four small
children who lives in Sunbury. She was trying to find
ways of conserving water. She believed that she had
just bought an extremely water-efficient washing
machine. She was looking at the star ratings, believing
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they referred to water usage. With little consistency
between water and energy ratings, it is very difficult to
exercise an informed choice. She had purchased a
top-loading machine, believing it used only marginally
more water than a front-loader. She now knows that the
water use of those two types of washing machine —
front-loaders and top-loaders — is very different.
The report contains 72 recommendations which
members of the committee believe can be readily
implemented. Members know that the government has
tried very seriously to reduce energy usage. The
government has already done a lot of work towards
making our communities more sustainable in raising
environmental issues in the community through
education.
Water is probably the most prominent issue. The
document produced by the government, Our Water Our
Future, is a great example of the work that has been
done. It is great work but so much more needs to be
done. We need to work together as a community to
change the way we use water and energy and the value
we place on our natural resources. The challenges are
ahead of us and the report will assist people in meeting
those challenges, as it gives the government some
recommendations on directions in which it should
move and highlights just how important it is that we all
make the necessary changes.

Family and Community Development
Committee: development of body image among
young people
Ms NEVILLE (Bellarine) — I am pleased today to
rise to speak about the Family and Community
Development Committee inquiry into issues relating to
the development of body image among young people. I
am sure that all members of the committee would agree
that this is an issue that all the community needs to deal
with. At times, the hearings were very tense. They were
interesting but also at times emotionally draining. We
heard some very disturbing stories of the experiences
young people and their families face when trying to
deal with the extreme end of body image issues, which
are eating disorders. I acknowledge and thank those
families and young people who shared their stories with
the committee over the 12 months that the committee
undertook the inquiry.
Body image issues for young people range from people
having some concerns about their weight right through
to the extreme end, which are eating disorders, whether
anorexia or bulimia. The committee found it interesting
that very little substantive research had been undertaken
in this area in Australia and across the world. Of
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particular concern was that almost no research was
available on the issue of body image as it relates to
boys. Some of the statistics in the report would be
disturbing to all members. For example, 68 per cent of
15-year-old females are on a diet. On top of that, at the
extreme end — that is, people who induce vomiting,
participate in excessive exercise or use laxatives —
48 per cent of girls and 26 per cent of boys have at
some time used those more extreme forms of trying to
manage weight issues.
Almost more disturbing was a piece of research
undertaken in South Australia that suggested that girls
as young as seven or eight years old were very aware of
dieting and that weight affected their chances of
building friendships and participating in school life. It
was of concern to members of the committee that we
are seeing the effects of body image issues coming out
in much younger children. We wonder where that
leaves the community if we do not start to deal with it.
One of the key recommendations in the report is the
establishment of an Australian centre for research into
body image and eating disorders. We were very keen
on this recommendation because, as I said, there is very
little substantive research in this area. Members of the
committee know from some of the stories that were told
that, for example, bullying and teasing seem to have
some impact on the development of body image issues.
The media, sexual abuse, family breakdown and peer
pressure are influential, but no substantive research has
been undertaken into those issues. We see such a
research centre leading the way in Australia in
undertaking some of that research and leading to a
better understanding by the community of those issues.
One of the things that members of the committee were
very keen to look at was preventive programs — that is,
how we could build more self-esteem and resilience
amongst our young students, hopefully to prevent what
has happened from happening in future. The stand-out
program we saw was that offered by the Clifton Springs
Primary School. It is undoubtedly the most
comprehensive program we saw. It is trying to build
self-esteem and resilience amongst its students without
actually talking about the issue of weight or body
image. The school has developed a learning to learn
program, which talks about brain food and exercise
programs but at no stage do the kids see it as an issue
about weight.
There is no doubt that there are some concerns about
how we deal with the issue in health promotion
messages. There seems to be some link between
focusing on weight and the development later of body
image issues. I hope to talk about this more in the
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weeks ahead, but this is a very serious community
issue, and I urge members to take the time to read the
report.

Rural and Regional Services and Development
Committee: cause of fatality and injury on
farms
Mr HARDMAN (Seymour) — I rise to speak on
the report of the Rural and Regional Services and
Development Committee inquiry into the cause of
fatality and injury on Victorian farms. I am pleased that
the member for Shepparton also sees the report as
important and has chosen to speak on it in the
Parliament. I am, of course, disappointed that she chose
to focus on the one recommendation that members of
The Nationals and the Liberal Party decided not to
agree with, which is that local governments include in
their municipal health plans issues relating to farm
safety. The recommendation is made because local
governments are required to include in their health
plans matters that are big risks to their communities.
The committee was recommending something that
should be happening anyway under the Health Act
1958.
Most farms are different from other workplaces. They
are places where people live, socialise and pursue
leisure activities. They also work there trying to make a
living to contribute to our economy, which our farmers
do quite well. As members know, the farming sector in
Victoria is responsible for a significant proportion of
the product exported from this state.
I would like to begin by thanking the staff of the
committee — Lilian Topic, the executive officer;
Dr Vaughn Koops, the research officer; and Josie
Dichiera. Also I thank Kristen Murray and Kate
Murray, who aided the committee in collecting the
evidence. Lilian, Vaughn and Josie got down to writing
the report. Their work has aided the committee to meet
one of its key aims: we wanted, as we did with the
country football report, to make this report accessible
and readable by as wide an audience as possible. They
have done a great job in assisting us to do that through
their high level of skill and dedication to the task —
again, I think we have achieved that goal.
I would also like to thank the committee members —
the member for Gippsland East, the member for South
Barwon, the member for South-West Coast and the
member for Swan Hill in this house, and in the other
place a member for Ballarat Province, John McQuilten,
and a member for Central Highlands Province, Rob
Mitchell. All members contributed significantly by
participating in many meetings and extensive public
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hearings across regional Victoria, drafting the report
and designing recommendations. Getting agreement on
31 of those 32 recommendation was a lot of work. I
congratulate and thank them for that effort, and the
report is one we can be proud of.
The committee wanted to provide practical solutions
that recognise the needs and sensitivities of the unique
environment of the farm. It was careful not to suggest
imposing regulations on farmers. In fact the committee
went a little bit further than that, because it heard from
farmers that by imposing regulations — more rules and
more paperwork — it would have actually added to the
stress and therefore resulted in more injuries.
The committee asks in recommendation 21 that the
minister for WorkCover provide a period of 90 days for
public consultation prior to the introduction of any new
regulations under the Occupational Health and Safety
act. In recommendation 22 it has asked the Victorian
WorkCover Authority to seek to gain acceptance of
proposed regulations through consultation with farmers
prior to the introduction to those regulations and to
ensure that measures are taken to generate awareness of
regulations and ensure proposed guidelines and
compliance codes are made available to the public at
least 60 days prior to the new occupational health and
safety regulations coming into effect. There are good
reasons for that. When we were having our hearings the
2-metre height rule was brought in, and we had many
people talking to us about the stress, anxiety and
uncertainty that was caused by its implementation.
Whilst a very important and good occupational health
and safety strategy, it was one that people found very
disconcerting.
I actually had to sign 165 thankyou letters to groups and
individuals who participated in the committee’s inquiry,
and I thank all those who submitted greatly. Without
their assistance we would not have been able to produce
what we have produced. I hope that the report will
make a difference to the number of people who survive
and enjoy life on their farms.

LOCAL GOVERNMENT (FURTHER
AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

On 9 August 2005, the Governor in Council made an
order in council which suspended the councillors of
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Glen Eira City Council and appointed Mr John Lester
as the administrator for the council, effective 11 August
2005.
This action was taken following consideration of
recommendations prepared by Mr Merv Whelan,
inspector of municipal administration, as part of the
report on his investigation of governance at the council.
The Minister for Local Government asked Mr Whelan
to conduct this investigation, following receipt of a
request from the council itself, for an inspector to be
appointed
On 18 July 2005 the Minister for Local Government
received Mr Whelan’s report. That report was damning
of elected governance at Glen Eira and chronicled
serious failures by the councillors to provide good
government for their local community over a period of
up to seven years, as well as an inability or
unwillingness to remedy those failures, despite the
advice of respected figures in the local government
sector, and the intervention of an inspector of municipal
administration under the previous government. The
report demonstrates that the issues identified then were
not resolved and that elected governance at Glen Eira
continued to deteriorate over the intervening period.
Elected office at local government level is a serious and
important responsibility under the Local Government
Act which is conferred by voters at election and comes
with certain privileges. When elected councillors prove
themselves unable or unwilling to properly carry out
the responsibilities of their role for the good of the
community, the Local Government Act provides the
means by which government can and should take
action.
According to the inspector’s report, which was tabled in
this place on Thursday, 11 August 2005, Glen Eira
councillors have demonstrated themselves:
unable or unwilling to properly carry out the
responsibilities conferred on them by the Local
Government Act;
unable or unwilling to show leadership for the good
government of the municipality;
unable or unwilling to put their personal animosity
aside for the sake of good decision making and
strategic planning;
unable to set a code of conduct and expenses policy
that they are willing to abide by; and
unable or unwilling to participate in meaningful
mediation to address their problems.
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For example, the appointment of the chief executive
officer was a protracted process which took eight
months and is described in necessary detail in the
report. That process demonstrated all that was wrong
with elected governance at Glen Eira.
In light of the report, the government has introduced a
bill to restore good government to Glen Eira.
I now turn to the bill and its contents.
The bill is to come into operation on the day it receives
royal assent, and should be read and construed as if it
were part of the Local Government Act 1989.
Firstly, this bill provides for an election of councillors
at Glen Eira City Council on 26 November 2005. This
is the same date on which an election was due, before
Glen Eira councillors were suspended.
This is the same date on which 53 other councils will
go to election in Victoria, pursuant to section 31 of the
act, and maintains the process towards full alignment of
local government elections established by the Local
Government (Democratic Reform) Act 2003.
The people of Glen Eira will be able to make an
informed decision at the election on 26 November
2005, having had access to the report by the inspector
of municipal administration.
It is the government’s intention that the election of
councillors for Glen Eira will be the same as every
other council’s election. Clause 6 provides for this.
However, because of the suspension of the council, it
has been necessary to make specific provision for the
Glen Eira election, in clauses 7 to 11 of the bill.
These provisions ensure that valid voters rolls may be
prepared for the election, and are required because the
usual statutory process for an election on 26 November
2005 would have to commence on 18 August 2005,
which is before the bill will be passed and commence.
The process provided in the bill for the election at Glen
Eira specifies an entitlement date (when rolls close) to
be 7 October 2005, which is one week later than for
other councils going to election on the same date, as
well as an alternative process for the public exhibition
of a draft voters roll.
Some of these steps will require action by the
administrator of the council. An additional provision is
included to ensure the validity of the rolls is not
affected by any action or inaction by the administrator.
This is consistent with the existing section 25 of the act,
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which ensures the validity of voters rolls with respect to
actions, for example, of the CEO and the Victorian
Electoral Commission.
Secondly, the bill dismisses the Glen Eira City Council.
Otherwise the suspended councillors would remain as
sitting councillors, with no provision for them to go out
of office.
This is consistent with every other suspension of
councillors undertaken by a state government under the
Local Government Act, including Nillumbik Shire
Council and Darebin City Council. The people holding
office as councillors cease to hold office, and the
continuity of the administrator is maintained.
Councillors who are dismissed are eligible to stand for
election. However, I would urge them to honestly
consider the inspector’s findings, to reflect on their own
conduct over the past three or in some cases seven
years, and to consider the high levels of integrity, skill,
probity, cooperation and insight required to perform as
councillors that the community is entitled to expect of
their elected representatives.
Thirdly, the bill provides for the expiry of the order in
council that suspended councillors and appointed the
administrator
Clause 12 requires the chief executive officer to
summon a meeting of the newly elected council within
14 days after the day the result of the election is
publicly declared. The administrator will remain in
place until the first meeting of the newly elected
council.
Fourthly, the bill amends section 219(7) of the act so
that in future, where flexibility is required, orders in
council under section 219(2) of the act can be made for
periods of less than one year.
Currently orders in council made pursuant to
section 219(2) expire one year after publication. The
action to suspend councillors and appoint an
administrator is a serious step to take, and one taken
only where there is good foundation, as required by
section 219(1) of the act. This amendment will allow an
order in council to be made for a period less than
12 months, where this is considered necessary and
appropriate.
By this bill, the government demonstrates its
commitment to good government and democracy in
local government, and recognises the desirability of
returning those things to Glen Eira as soon as possible
in the best interests of the local community.
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I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 31 August.

SPORTS ANTI-DOPING BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

The government introduces this bill with a
determination to see the underlying objectives of the
world anti-doping code clearly supported and promoted
in Victoria.
The purposes of the Sports Anti-Doping Bill are to
implement a legislative framework to facilitate the
extension of national anti-doping programs to all levels
of Victorian sport when deemed necessary and to
support the intent of the code at the subelite level of
sport through a policy and education-based approach.
The development of a revised legislative framework for
anti-doping in Victoria has become necessary as a
result of the introduction of the code and the ongoing
amendments to commonwealth legislation.
The bill reflects the Victorian government’s resolve to
ensure that:
the positive culture and values around sport and
recreation are protected and promoted;
the use of prohibited drugs and doping methods in
sport is discouraged; and
the Australian Sports Drug Agency (ASDA) is able
to fulfil its doping control functions and its national
anti-doping organisation obligations in Victoria.
The bill has two major objectives:
firstly, empower the Victorian government to
develop and publish broad-based anti-doping
policies and provide for the implementation of clear
guidelines for withdrawing state sport-related
support from persons involved in organised sporting
activity and who are sanctioned for an anti-doping
rule violation under a code-compliant anti-doping
policy. All Victorian government agencies will be
required to support any such sanctions;
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secondly, maximise the access by ASDA to
Victorian athletes for the purposes of coordinated
doping control programs. Accordingly, where there
is an agreement in place with the responsible sports
organisation ASDA will be able to test — for doping
control purposes — any Victorian athlete currently
not encompassed by commonwealth legislation.
The bill is structured into four parts as follows:
Part 1 of the bill provides definitions and
incorporates relevant meanings contained with the
commonwealth’s anti-doping legislation.
Part 2 of the bill concerns the provision of a
Victorian anti-doping policy. It empowers the
minister administering the act to develop and publish
an anti-doping policy consistent with the code and to
develop, publish and gazette guidelines related to the
removal of state program support from a person
found guilty of an anti-doping rule violation and
duly sanctioned under a code compliant anti-doping
policy.
This part of the bill affirms Victoria’s support for
national and international anti-doping efforts. It
recognises the expectations inherent in the code that
governments will implement code compliant
anti-doping policies and take steps to withhold
sport-related assistance and financial support to
sanctioned athletes and athlete support personnel for
the duration of their suspension.
Requiring the policy and guidelines to be published
and the guidelines to also be gazetted, will make
transparent the Victorian government’s expectations
in respect of doping control and clearly reinforce the
sanctioning process applied to an athlete found guilty
of a doping violation.
A guideline will be gazetted following the
confirmation that a person is subject to a doping
violation and that person’s name is disclosed by the
national anti-doping organisation in accordance with
code requirements.
The government’s gazetted guideline will specify
and qualify any restriction on the sanctioned person
and will generally be anticipated to concern matters
such as defining:
limitations on access to and use of a specified list
of state-owned, supported or managed sports
facilities for formal training, coaching, or for any
other official sports-related purpose;
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the nature of involvement permitted in sports
events and competitions supported by the
government;
restrictions on the holding of office in any
government or government-supported body
concerned with sport and recreation; and
the withdrawal of direct and indirect
sports-related funding or assistance from the state
government.
The publication of individual guidelines will reduce
the potential for confusion or inadvertent breaches of
anti-doping sanctions by relevant persons and
organisations involved in Victorian sport, such as
that which occurred in the early stages of Shane
Warne’s one-year ban from participating in cricket.
Part 3 of the bill clarifies the role and authority of
ASDA in undertaking its doping control tasks in
Victoria. Where there is a testing agreement in place
with a sport, ASDA may apply the provisions of the
enabling commonwealth act and has the power to
test any Victorian athlete who competes or trains to
compete under the auspices of a recognised
Victorian sporting association.
This provision permits the inclusion of Victorian
athletes not presently covered by the commonwealth
act within national doping control programs
implemented by ASDA. It supports the code by
authorising Australia’s national anti-doping
organisation to incorporate into testing pools as
deemed necessary any Victorian athlete not already
directly encompassed under the various definitions
of national or international competitor.
Requiring the agreement of the Victorian athlete’s
sporting association ensures that the selection for
testing occurs as part of coordinated and planned
testing arrangements for a sport or sporting event
and is therefore undertaken in a manner consistent
with Australia’s national anti-doping control
framework and the harmonisation objectives of the
code.
It will also help to guarantee that the sporting
organisation has any necessary consents in force and
that the selected athlete has the benefit of all
necessary information required under national
drug-testing schemes — including advice on testing
procedures, athlete rights and responsibilities and
therapeutic use exemption provisions — and is made
aware of the consequences if they return a positive
result.
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Part 4 of the bill provides for the repeal of the
Victorian Sports Drug Testing Act 1995 and for
regulation-making powers as may be necessary to
support the code and give effect to the act.
Most current national and international anti-doping
strategies are detection and punishment-based models
designed primarily to catch and sanction elite athletes
and high-performance professional sports participants
intentionally using prohibited performance-enhancing
and illicit substances. Under the code the
implementation and management of this strategic
approach to anti-doping, which includes the provision
of related education and information, is the
responsibility of Australia’s designated national
anti-doping organisation and national sports
organisations.
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makes certain that Victoria implements and
maintains a sports anti-doping policy consistent with
the code; and
will need to be supported by appropriate education
and information programs to help ensure its
underlying objectives are achieved.
The government and the community expects Victorian
athletes to compete fairly and without the use of
prohibited drugs or doping methods.
The government is pleased to present this bill as
another measure designed to advance Victoria’s
commitment to protecting the spirit of sport by
discouraging the morally and ethically indefensible use
of prohibited drugs in sport.

However, in order to preserve what is identified in the
code as ‘the spirit of sport’, anti-doping policy and
education programs more appropriate for subelite and
community-based sport and recreation participants are
required.

I commend the bill to the house.

To effectively support the objectives of the bill, as well
as complement the education and information
objectives of the code, new anti-doping and related
drug education programs for Victoria will therefore be
developed.

Sitting suspended 12.56 p.m. until 2.01 p.m.

A significant related drug abuse concern is the misuse
of performance-enhancing substances by young people
in search of body image enhancement. The education
programs to be introduced will contribute to the efforts
in combating the temptation for both aspirational
athletes and adolescents to abuse drugs, either to
improve their sports performance or to enhance their
appearance.
In the USA and Western Europe there is alarming
research that suggests the pressure to succeed on the
sports field or to simply look ‘better’ is driving a
growing number of adolescents to abuse steroids. The
drive to win is apparently becoming more important to
some than not cheating or not risking permanent harm
to your health. Preventative action will now be taken to
ensure this trend is not replicated in Victoria.
In summary the bill:
ensures doping-control procedures required under
the code may be implemented in Victoria as needed
without any potential deficiency arising as a result of
differences or contradictions between
commonwealth and Victorian legislation;

Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Wednesday, 31 August.

Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to welcome
to the gallery this afternoon the Honourable Dr Alfred
Sant, the Leader of the Malta Labour Party, and his
delegation. Dr Sant is also the Leader of the Opposition
in Malta.

QUESTIONS WITHOUT NOTICE
Police: database security
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services, who is also the Minister for Corrections. I
refer the minister to the serious breach of security
regarding the improper release of the confidential law
enforcement assistance program (LEAP) files of more
than 1000 Victorians to a whistleblower prison guard,
and I ask: can the minister confirm that the same email
containing the police files of 1000 people and also the
63 pages of the whistleblower’s file was improperly
sent to the director of corporate services in the
Department of Justice, Mr David Ali, in a further
breach of LEAP security?
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Mr HOLDING (Minister for Police and Emergency
Services) — I thank the Leader of the Opposition for
his question. I can confirm that the matter of the release
of this material and the circumstances surrounding the
way it was transmitted to this whistleblower and
anybody else are the subject of the investigation
currently being conducted by the privacy
commissioner.

Roads: investment
Mr ROBINSON (Mitcham) — My question is to
the Premier. I refer the Premier to the government’s
commitment to investing in Victoria’s roads, and I ask
the Premier to detail to the house any recent
developments that highlight that commitment.
Mr BRACKS (Premier) — I thank the member for
Mitcham for his question. As the member has
mentioned, we have had a strong commitment to
building road infrastructure and to creating a safe
environment on our roads in Victoria, and the member
for Mitcham has been a part of that.
Since coming to office this government has made a
massive investment in road infrastructure and road
safety. We have spent almost $3 billion on initiatives to
reduce the road toll and create safer roads for motorists.
I know many members in this house will be pleased
that as part of a $10 billion infrastructure commitment
this government has made for the next four years we
have set aside $660 million for transport infrastructure
including six new major outer suburban road projects.
Today, with the Minister for Transport, the member for
Mitcham and other MPs, I was pleased to be at the
EastLink project which reached another milestone with
the start of drilling work for the 1.6 kilometres of
tunnels which will protect the important Mullum
Mullum Valley environment.
On this point I want to pay tribute to the community for
standing up and saying it wanted that environment
protected for the future. I know that the member for
Mitcham has taken a strong position regarding the
protection of the Mullum Mullum region as well. We
are building these tunnels to keep that promise of
protecting the Mullum Mullum Valley while at the
same time delivering a $2.5 billion project which will
cut travel times, drive investment, create 6500 new jobs
and add a massive $6.8 billion to gross state product.
It has been more than 306 days since this project was
undertaken, and we have seen more than $500 million
in contracts for EastLink now let as construction surges
towards a peak expenditure of nearly $100 million per
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month — that is, $100 million per month is being spent
on this project, the biggest single project ever in
Victoria’s history.
The member for Mitcham also asked me about road
safety. This week I was very pleased to release details
on road safety for young drivers. We should recognise
in this house that whilst 18 to 25-year-olds make up
something like 13 per cent of the total driver population
or the total number of motorists, regrettably they
represent about one-third of deaths on our roads. This is
unacceptable. It is unacceptable that in the last year in
which road toll figures were kept 120 of our young
people died on our roads. That is an occurrence we
cannot let happen in the future.
I am very pleased that we have released a new
discussion paper, which is open for discussion for the
next three months. It looks at a graduated licence for
probationary drivers and has a new P1 category which
puts more restrictions on the first year of driving. If you
look at the graphs, you can see that the first year of
driving is a critical time at which effectively more
young people die on our roads. This looks at less
distractions for young people when they are driving and
a more mandated learner period so they can get more
experience.
I am very pleased that we have tackled these two issues
this week — firstly, to mark a milestone for one of the
biggest projects Victoria has ever seen; and secondly,
of course, to continue to tackle the road toll in this state.
We are in line, for the third consecutive year, to have
the lowest road toll that Victoria has ever had since
1952, when road tolls were collected. Importantly, we
still have a significant issue with young drivers, and
that is what we are tackling as well. Again can I say to
the member for Mitcham that we are tackling
infrastructure on our roads and we are tackling road
safety, and we will continue to do it in the future as
well.

Duck shooting: season
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. With the Queensland Labor
government having banned duck shooting, will the
Premier guarantee his government will not do the same
thing?
Mr BRACKS (Premier) — Thanks very much to
the Leader of The Nationals for that question. I thank
him for letting me know; I had not picked that up.
Mr Ryan interjected.
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Mr BRACKS — Yes, you are doing a great job of
helping, particularly with your position on the EastLink
project, which is totally different to the Liberal Party’s
position — so continue helping!
We have no plans to change our rules on duck shooting.
We think they are appropriate, balanced and sensible.

Public transport: Mitcham–Frankston corridor
Mr HARKNESS (Frankston) — My question is to
the Minister for Transport. I refer the minister to the
government’s commitment to improving all forms of
transport in the Mitcham–Frankston transport corridor
and ask the minister to update the house on the progress
of government policies that are delivering on that
commitment.
Mr BATCHELOR (Minister for Transport) — As I
understand, this is day 307. Is it not ironic that on this
307th day of waiting for the policy from the opposition,
we have actually started the tunnelling works on the
EastLink project! The Premier and I were out there
today with the community getting that tunnelling work
under way. In fact the only thing that is happening here
is that the failure of the opposition to deliver its policy
is undermining its credibility in the electorate.
The member for Frankston asked me about other
forms of transport in the EastLink corridor, or the
Mitcham–Frankston corridor. We are making
outstanding improvements all the way between
Mitcham and Frankston and all the way along the
EastLink corridor. We have just opened the integrated
tram and bus service — the Knox transit link — which
is a project that has not only extended the tram line out
to Vermont South but also upgraded the bus service
on route 732 between Vermont South and Knox. It
will be one of the best in terms of service levels in
Melbourne.
In April of this year we announced the establishment of
the Stud Road SmartBus route, which links three transit
cities — Ringwood, Dandenong and Frankston. This
complements our successful SmartBus routes on
Springvale and Blackburn roads, all in the EastLink
corridor. These SmartBus routes along Springvale and
Blackburn roads have already attracted patronage
increases of 43 per cent and 29 per cent respectively.
This government has also introduced more than
30 significant public transport improvements in the
EastLink catchment, including the improved service
frequency of route 754 — that is, the bus that goes
between Glen Waverley and Rowville. We have
introduced new bus services, routes 681 and 685,
between Rowville and the Knox City shopping centre.
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We have seen the completion of the very popular park
and ride out at Doncaster. We have seen the extension
of tram services from Mont Albert to Box Hill, which
includes new trams and new accessible tram stops.
There are new premium stations at Narre Warren.
Bayswater and Mooroolbark, and the upgrade to the
bus interchanges at Dandenong and Ringwood. We
have also increased line speeds on the Ringwood
railway line.
These initiatives are in addition to the $78 million of
major commitments that have been recently announced.
There is $25 million in this year’s budget for planning
public transport improvements, such as the
investigation into the third track on the Dandenong rail
line. There has been $20 million announced for major
upgrades to railway stations at Kananook, Noble Park,
Dandenong and Heatherdale. We have also announced
$33 million for the SmartBus route along Wellington
Road between Rowville and Caulfield.
You can see that there are an enormous number of public
transport initiatives that have already started or have been
completed or are on the delivery program. In addition to
those, along the EastLink project itself — —
Honourable members interjecting.
The SPEAKER — Order! The level of audible
conversation is too high. I ask members to lower their
voices.
Mr BATCHELOR — In planning and building the
EastLink project, we have also ensured that there is
adequate provision for a number of future public
transport initiatives. We have looked into the future and
we have provided wide shoulders on the freeway for
the future provision of bus services. We have a median
strip that is wide enough to provide in part for heavy
rail and in other parts for light rail, or perhaps
alternative express bus lanes. We have seen a provision
for heavy rail expansion on the Ringwood line. We
have made sufficient width available to make sure extra
lines are available there. We have provided for heavy
rail line expansion on Dandenong, with the provision
for third and fourth — —
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for 5 minutes, and I ask
you to ask him to conclude his answer.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to conclude his answer.
Mr BATCHELOR — In concluding my answer
well before we could go through the whole list of
public transport initiatives, there is also the provision
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for public transport on the Burwood Highway where it
intersects with the EastLink project. So you can see that
this is a long-term response from the Bracks
government to make sure that public transport
initiatives are well and truly delivered and integrated
into the EastLink project over the entire corridor
between Mitcham and Frankston.

Police: database security
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services, who is also the Minister for Corrections. Can
the minister confirm that the whistleblower informed
the Secretary of the Department of Justice, Ms Penny
Armytage, via email of the breach of the leaked
security and the subsequent hacking into his email, and
that she confirmed his information with an email reply
on 20 July 2005?
Mr HOLDING (Minister for Police and Emergency
Services) — I am not clear what the member for
Scoresby is necessarily driving at in relation to this.
What this government has made clear is that the privacy
commissioner is looking at all of the circumstances
surrounding both the release of this information — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to cease
interjecting. It makes it impossible for people in the
gallery and members to hear the minister’s response.
Mr HOLDING — The government has made it
clear that the privacy commissioner is looking into both
the circumstances of the release of this information and
all of the circumstances surrounding this situation. The
government has taken the view that it would be totally
inappropriate to prejudge the outcome of this inquiry.
Honourable members interjecting.
The SPEAKER — Order! Once again I ask
members to — —
Mr Doyle interjected.
The SPEAKER — Order! I remind the Leader of
the Opposition that, as he well knows, he is to cease
interjecting while the Speaker is on her feet. I ask
members to cooperate with the Chair and decrease their
level of interjection so the minister can be heard.
Mr HOLDING — The government has taken the
view that it would be inappropriate, with the privacy
commissioner looking into this matter, for us to
prejudge the circumstances of the release of this
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information. I know the opposition has a different view.
Inspector Clouseau over here, the Leader of the
Opposition, has already decided what has occurred.
Lionel Hutts over here — —
The SPEAKER — Order! The minister will address
his comments through the Chair. I ask that interjections
cease.
Mr HOLDING — We are taking these matters
seriously.
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington!
Mr HOLDING — We are awaiting the results of
the privacy commissioner’s investigation and look
forward to having them as soon as possible.

Road safety: government initiatives
Mr PERERA (Cranbourne) — My question is also
to the Minister for Police and Emergency Services. I
refer the minister to the government’s commitment to
making Victoria’s roads safer by addressing the
problem of speeding motorists and ask him to detail for
the house any recent government initiatives that work
towards that commitment.
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Cranbourne for his
question, because it raises a very important issue in
relation to the initiatives this government has been
taking to enhance road safety in our community and
also to reduce the cost of road trauma to our community
and the effect of road deaths across Victoria.
Over the last four years the government has been very
active in rolling out road safety cameras, which have
had the effect of reducing average speeds on the roads.
This has had a significant impact on road safety and our
road toll. In fact, in the last two years we have had the
two lowest road tolls on record, and that is something
this government is very proud of. We have also seen
average speeds in 60-kilometre-an-hour zones below
the limit for the first time in decades. For the first time
in decades Victorians are travelling at below
60 kilometres an hour in our 60-kilometre-an-hour
zones. That is good news, and it means our roads —
both significant state arterial roads and local roads —
are safer places.
We have also seen other government initiatives to
enhance and preserve road safety in our community.
We have seen recent announcements by the
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government that we will be introducing a new, tougher
set of regimes for L-plate drivers. We have also seen
initiatives to make sure that, as much as possible, our
intersections are improved and safety is enhanced at
intersections — for example, we know that one-half of
accidents involving casualty crashes occur at
intersections. We also know that 1 in 4 road fatalities
occurs at intersections. There are things we can do to
improve and enhance road safety at intersections.
I know the Leader of the Opposition thinks this is a
joke. We take the view that there are things we can do
to improve safety at intersections, which is why we are
currently rolling out 78 digital road safety and speed
cameras that will be operating at intersections. I am
pleased to announce today that five additional
intersections will be subject to these improvements —
one in Noble Park, one in Dandenong South, one at
Melbourne Airport, one in the city at the corner of Little
Collins Street and William Street, and one in Sunshine
on the corner of the Western Highway and Duke Street.
We think this is a very important part of the rollout of
the 78 intersection cameras which will be a very
important part of enhancing road safety at Victorian
intersections. This measure — along with the new hoon
driving legislation in Victoria, which will be introduced
into the Parliament later this year, initiatives to reduce
speed on our roads, enhanced road safety for P-plate
and L-plate drivers and safety improvements at our
intersections — is an important part of making sure that
Victoria continues to have the safest streets and the
safest roads in the nation and, most importantly, that it
continues to register record-low road tolls in the coming
years.

Police: database security
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services who is also the Minister for Corrections.
Given that the Secretary of the Department of Justice,
Ms Penny Armytage; the department’s director of
corporate resources, Mr David Ali; and the Corrections
Victoria commissioner, Mr Kelvin Anderson, all knew
of the two serious breaches of LEAP security on
20 July — that is, one month ago — when was the
minister first made aware of the breach and what action
did he take?
Honourable members interjecting.
The SPEAKER — Order! The member for
Doncaster is not to continually yell out in that manner
or seek to ask other questions. The question has been
asked. I ask the minister to answer it.
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Mr HOLDING (Minister for Police and Emergency
Services) — I know that members of the opposition are
not interested in hearing the facts in relation to this
issue. But we are making it absolutely clear that these
matters are currently the subject of an investigation by
the privacy commissioner.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. The question is quite
clear and precise.
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
government to be quiet and enable the member for
Doncaster to raise his point of order.
Mr Perton — When did the minister know and
what did he do about it? That is not the subject of any
inquiry. That is a matter regarding his personal and
ministerial knowledge. He must answer that question in
the Parliament.
The SPEAKER — Order! There is no point of
order. The minister, to continue with his answer.
Mr HOLDING — We have made it absolutely
clear that we look forward to receiving the investigation
report from the Victorian privacy commissioner. We
look forward to having the benefit of — —
Honourable members interjecting.
The SPEAKER — Order! Again I ask members to
cooperate with the Chair and enable question time to
continue so that the minister’s answer can be heard. I
particularly ask the members for Doncaster and
Scoresby to be quiet.
Mr HOLDING — We look forward to the
conclusion of his investigation.
Mr Cooper interjected.
The SPEAKER — Order! I warn the member for
Mornington. I remind him that he has been here long
enough to know that when the Speaker is on her feet, he
is to cease interjecting.

Hospitals: trauma services
Mr ANDREWS (Mulgrave) — My question is
directed to the Minister for Health. I refer the minister
to the government’s commitment to improving road
safety and the health of all Victorians. Will the minister
advise the house of recent initiatives to improve the
treatment and outcomes for people who are involved in
road trauma?
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Ms PIKE (Minister for Health) — I thank the
member for Mulgrave for his question. While the focus
of road safety is on prevention — and we are really
leading the way here in Victoria regarding the
prevention of serious road trauma — the fact is that
when serious road trauma tragically occurs, our health
system — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
audible conversation on both sides of the house,
particularly involving the Attorney-General.
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trauma patients, or 80 per cent of such cases, received
their care at one of our major trauma services. This
system and the integration of ambulance services and
major trauma services are saving lives in the Victorian
community.
I congratulate our hospitals, our three major trauma
services, our medical and nursing staff and our
ambulance paramedics. We hope people never need
trauma services, but when they do, our hospitals are the
very best in the world in delivering trauma services.

Bushfires: Wilsons Promontory

Ms PIKE — When road trauma occurs — and it
occurs tragically on some occasions — our health
system is well prepared. Victoria is blessed with some
of the best trauma specialists in the world. We are
focused on supporting them. We are attracting them
here from around the world. We are engaging in a
record building program of over $2 billion, and we
have been increasing the operating funding so as to hire
more nurses and open more beds.

Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to an independent
report commissioned by South Gippsland shire into the
economic impact of the April 2005 bushfire at Wilsons
Promontory, which estimates subsequent business
losses in the region of $7.5 million. Given that the fire
was a result of an escaped prescribed burn by a
government department, will the government
compensate these businesses for the losses?

Very importantly we have coupled all these initiatives
with research-based trauma system improvements.
Members will be aware that we have been rebuilding
hospitals — it is historically the biggest rebuilding
program of public hospitals in this state’s history,
particularly of emergency departments like those at the
Angliss and Maroondah hospitals, and of course the
new Austin Hospital and the new Casey hospital, all
with brand-new emergency departments. The last
budget included Monash Medical Centre and
Bairnsdale’s new emergency departments. On top of
that we have restored the ambulance services, opening
15 new ambulance stations, upgrading 30 more and
hiring 450 extra paramedics and training them with
advanced life support.

Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. I indicate to the Leader
of The Nationals that we have committed in the recent
budget almost $150 million of new spending in looking
at how we could have prescribed burns, have
firefighters on at an early period and reduce the fuel
load in our forests so that we have less occurrence of
fires in the future, knowing that we are in a fire-prone
area and that there will be fires, of course, because of
the conditions in our state.

But what about the systems that have been put in place
to save lives? The secret is to make sure we have the
systems in place so we can deal with trauma support
from the roadside to the bedside, so that when people
suffer serious trauma they are able to get that support
right away and so that, at the time of the emergency,
there is appropriate triaging and people are sent to a
designated trauma centre.
We have three major trauma services here in Victoria:
the Alfred, Royal Melbourne and Royal Children’s
hospitals. We think it very important that people can be
taken to one of those major trauma centres. We have a
system-wide target that 75 per cent of major trauma
cases will be treated at a major trauma service. But in
fact we are overshooting that target — 1684 major

I should add that in relation to Wilsons Promontory I
think there are now three inquiries into that matter. The
emergency services commissioner, Bruce Esplin, is
conducting an inquiry, the Department of Sustainability
and Environment is conducting an inquiry, and the state
coroner is conducting an inquiry.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast!
Mr BRACKS — I will not say anything about the
member for South-West Coast because no-one else
does. Those inquiries will be important in determining
the next steps in relation to this matter.

Infrastructure: government initiatives
Ms LINDELL (Carrum) — My question is for the
Treasurer. I refer the Treasurer to the government’s
commitment to building transport infrastructure that
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will guarantee Victoria’s economic future, and I ask the
Treasurer to detail for the house how this commitment
is benefiting Victoria.

jobs in the south-eastern suburbs. That compares, I
might say, with a loss of 20 000 jobs in the last five
years of the former Kennett government.

Mr BRUMBY (Treasurer) — I thank the member
for Carrum for her question. This government certainly
has an excellent record on building infrastructure. Over
the next five years, if you look at the budget sector —
the statutory authorities and the public corporations —
you will see that we have invested $20 billion in capital
works in this state that will provide better infrastructure,
create jobs and strengthen the economy. This year alone
budget sector capital works will be $3 billion. That is
three times the amount for the last year of the former
Kennett government.

I also make the point that it is not just in the
south-eastern suburbs that this project is creating jobs; it
is creating jobs right across the state. For example,
Readymix in the Latrobe Valley has been awarded a
$13 million contract to work on the project. It will
directly employ more than 100 full-time employees to
manufacture more than 180 000 tonnes of products.
Obviously this is a project in which the member for
Morwell has taken a very keen interest. He has been a
very strong supporter.

We are investing in major investments, major projects
right across the state — in road, in rail, in new projects
like the convention centre, the synchrotron and the
relocation of the wholesale markets. We are leveraging
new investments with things like the Regional
Infrastructure Development Fund — $212 million of
government funding gearing up more than half a billion
dollars of new investment activity in regional Victoria.
EastLink is well and truly on its way. This project was
first mooted more than 40 years ago. It first appeared in
the 1967 edition of Melway.
An honourable member interjected.
Mr BRUMBY — That was a long time ago. The
Bee Gees had their first album, Elvis and Priscilla were
married, and I am told that, tragically for the Premier
and the Attorney-General, it was also the year that
Richmond beat Geelong in the grand final.

I am advised that Readymix has already employed
more than 70 workers and that the first super T-beam
has already been cast. The Minister for Transport and I
will visit the site with the member for Morwell in the
next few weeks. This is great news — more great news
for Victoria and more great news for Morwell and the
Latrobe Valley. There has been a great deal of positive
news down there in recent days.
We have now been waiting 307 days for a policy from
the opposition.
Mr Plowman — On a point of order, Speaker, the
Treasurer is debating the question. I ask you to ask him
to conclude his answer given that he has been going for
more than 4 minutes.
The SPEAKER — Order! The Treasurer has been
speaking for considerably more than the normal period
of time. I ask him to conclude his answer.

Mr BRUMBY — Freddie Swift was behind the
line — that’s right!

Mr BRUMBY — It is 307 days. In closing, I should
say that this morning many members of Parliament
visited the eye-testing centre in K Room of Parliament
House. There were many members there, and it is a
great thing in terms of optometry and eye safety. As
many people remarked up there — —

The SPEAKER — Order! Perhaps we could return
to the question.

The SPEAKER — Order! The Treasurer will return
to answering the question!

Mr BRUMBY — As we know, the economic
impact of this project will be substantial: $6.8 billion to
Victoria’s gross state product. Capital works are
running at more than $40 million a month now, and
they will build up to $100 million a month, and of
course the project will create 6500 construction jobs
and 12 000 downstream jobs. In the south-eastern
suburbs this project alone over the next four years will
add more than 2 percentage points to gross domestic
product growth. Since the Bracks government has been
in office there have been already more than 30 000 new

Mr BRUMBY — Unfortunately there were a few
members there with a distinct lack of vision.

An honourable member — Freddie Swift was
behind the line.

The SPEAKER — Order! Thank you. This is an
appropriate time to finish question time
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SENTENCING AND MENTAL HEALTH
ACTS (AMENDMENT) BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

The primary purpose of the Sentencing and Mental
Health Acts (Amendment) Bill is to amend the
Sentencing Act 1991 and the Mental Health Act 1986
to improve the operation of hospital orders, hospital
security orders and restricted community treatment
orders. These orders can be made for mentally ill
offenders.
These provisions were reviewed primarily in response
to recommendations made by the Vincent Review, a
panel chaired by Justice Frank Vincent to consider
leave arrangements for patients of the Thomas Embling
Hospital. Thomas Embling Hospital is a secure hospital
for people with a mental illness operated by the
Victorian Institute of Forensic Mental Health.
Most of the recommendations of the Vincent Review
requiring legislative amendment were implemented in
the Forensic Health Legislation (Amendment) Act
2002. However, two recommendations requiring
amendment to the Sentencing Act were held over for
further consideration and consultation with
stakeholders.
A discussion paper was distributed to key stakeholders
in 2003 seeking comment on proposals to implement
the outstanding recommendations of the Vincent
Review.
The discussion paper also invited comment on
proposals to amend the provisions governing hospital
orders, hospital security orders and restricted
community treatment orders, to reflect the current
service delivery and legislative framework, and to
address operational issues identified by stakeholders.
Submissions in response to the discussion paper were
considered in developing the bill.
If a person with a mental illness is found guilty of an
offence, and the court is satisfied that the person should
be detained in an approved mental health service for his
or her health or safety, or for the protection of the
public, the court may, instead of passing sentence,
make a hospital order under the Sentencing Act. The
person is then detained in an approved mental health
service as an involuntary patient. Currently the order is
indefinite as the court does not have the power to
impose a maximum or minimum period for a hospital
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order. The person remains on the hospital order until
they are discharged by the chief psychiatrist or the
Mental Health Review Board, when they no longer
require involuntary mental health treatment.
The chief psychiatrist, with the approval of the Mental
Health Review Board, can place a person subject to a
hospital order on a restricted community treatment
order which permits the person to receive involuntary
treatment while living in the community.
The Vincent Review was concerned that hospital orders
can be made for serious crimes and are indefinite orders
of a court, but decisions to release the person into the
community and discharge the person from the order are
administrative actions of either the chief psychiatrist or
the Mental Health Review Board. The Vincent Review
recommended that the Sentencing Act be amended to
provide criteria for the circumstances in which hospital
orders should be made, and that these criteria reflect
that hospital orders not be made where a serious crime
has been proven.
The Vincent Review also noted that a person could be
discharged earlier than they would have been released
had they been sentenced by a court, or could spend
periods in detention much greater than they would have
spent had the court sentenced them.
The bill addresses the findings of the Vincent Review
in a number of ways. First, hospital orders will not be
able to be made for persons found guilty of a ‘serious
offence’. The current definition of ‘serious offence’ in
the Sentencing Act in relation to indefinite sentences
has been adopted for this purpose. Therefore, persons
found guilty of offences such as murder, manslaughter,
rape, armed robbery and other serious offences will not
be able to be placed on a hospital order.
Secondly, hospital orders will no longer be of indefinite
duration. A court will be permitted to make a hospital
order for up to a maximum of two years. This will
ensure that persons are not subject to hospital orders for
unnecessarily prolonged periods, and gives effect to the
sentencing principle that the penalty should not be
disproportionate to the crime. The chief psychiatrist or
the Mental Health Review Board will still be able to
discharge the person from the hospital order prior to the
expiry of the order, if the person no longer requires
involuntary treatment for their mental illness. If a
person continues to require involuntary treatment after
their hospital order expires, this can occur under the
‘civil commitment’ regime which enables any person to
be recommended as an involuntary patient.
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Courts will be required to consider the person’s current
mental condition, their medical, psychiatric and
forensic history, and social circumstances in
determining whether to make a hospital order.
These amendments strike an appropriate balance by
ensuring that hospital orders are not made for people
guilty of serious offences, and patients are not detained
under these orders for prolonged periods.
The bill further amends the operation of hospital orders
to reflect a shift over the past decade from institutional
treatment and care for the mentally ill to a primary
focus on community-based treatment. Inpatient stays
for patients subject to hospital orders are likely to be
much shorter than in the past, and the focus of
treatment is on rehabilitation and reintegration into the
community. The proposed amendments mirror recent
amendments to the provisions governing civil
involuntary patients in the Mental Health Act which
recognised this shift.
A key aspect of the bill is to provide a more flexible
disposition, whereby involuntary treatment in the
community can be provided immediately following the
making of a hospital order, where this is appropriate.
The bill will also facilitate the movement of patients
subject to hospital orders between the community and
hospital if this is necessary.
This is achieved in a number of ways. First, the process
for making restricted community treatment orders will
be simplified. Currently, the authorised psychiatrist, the
chief psychiatrist and the Mental Health Review Board
are all involved in making and approving each new
restricted community treatment order. As the bill will
restrict the making of hospital orders to less serious
offences, this cumbersome and time-consuming process
is no longer necessary. Authorised psychiatrists, who
already have day-to-day responsibility for treating and
managing patients subject to a hospital order, will be
able to make and vary a restricted community treatment
order. The authorised psychiatrist will also be able to
revoke the person’s restricted community treatment
order and require the person to return to hospital for
inpatient treatment if necessary. However, as is
currently the case, only the chief psychiatrist or the
Mental Health Review Board will be able to discharge
a person from a hospital order or restricted community
treatment order. This regime will enable flexible and
responsive treatment decisions to be made but will
ensure that only the chief psychiatrist or the board are
able to make the significant decision as to whether the
person is free of the requirement to receive involuntary
treatment, prior to the expiration of the term of the
hospital order.
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Secondly, the bill removes the requirement that a
person subject to a hospital order be detained in an
approved mental health service. Therefore, where
appropriate, a person subject to a hospital order could
be placed immediately on a restricted community
treatment order without having to be first detained in an
approved mental health service.
The term ‘hospital order’ will be replaced, as it does not
accurately describe the situation of patients living in the
community subject to restricted community treatment
orders. Hospital orders will now be known as ‘restricted
involuntary treatment orders’, which mirrors the
‘involuntary treatment orders’ which apply to civil
involuntary patients.
A number of amendments align the provisions
governing hospital orders with those applying to civil
involuntary patients where appropriate. For example,
the grounds for revoking a restricted community
treatment order will reflect the grounds for revoking a
community treatment order. The Mental Health Review
Board will also be given the power to vary a restricted
community treatment order and to direct an authorised
psychiatrist to make a restricted community treatment
order for an inpatient on a hospital order.
The provisions governing hospital orders and restricted
community treatment orders will differ from civil
orders in two important respects. Community treatment
orders can only be made for a maximum of one year. In
contrast, restricted community treatment orders will last
for the balance of the term of the person’s hospital
order. For example, if a court has imposed a hospital
order of 18 months and the person is first detained in an
approved mental health service for 3 months, the
restricted community treatment order would have effect
for the remaining 15-month period of the hospital order.
As outlined above, the person’s restricted community
treatment order could be revoked or discharged during
that period.
Another distinction relates to the effect on a hospital
order and restricted community treatment order if a
person is detained or imprisoned in relation to another
offence and is transferred from a prison or other place
of detention to an approved mental health service for
involuntary mental health treatment. A transfer of a
civil patient in these circumstances has the effect of
discharging their existing involuntary treatment order
and community treatment order. However, hospital
orders will not be discharged where the person is
transferred from prison or other place of detention to an
approved mental health service for involuntary mental
health treatment. A different outcome is necessary
because a hospital order is an order of a court and
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should not be overturned because the person has been
detained for another offence. If the person is released
from custody, the hospital order will again have effect
and permit the person to be placed on a new restricted
community treatment order for the balance of the term
of the hospital order.
Special arrangements have been made for existing
hospital order patients and patients subject to a
restricted community treatment order. Many of these
patients have been subject to the order for more than
two years, and some of them were placed on hospital
orders for serious offences. These patients will be
subject to a hospital order for a further two years
following commencement of the legislation, and their
order will expire at the end of that period. The two-year
transition period will enable the chief psychiatrist and
clinicians to develop appropriate arrangements for
when their order expires. At the end of the transition
period, these patients can continue to receive
involuntary treatment as civil involuntary patients if the
legislative criteria in the Mental Health Act apply.
The bill also amends provisions for hospital security
orders. A hospital security order is another sentencing
option for courts. The order requires a person to be
detained in an approved mental health service for a
fixed period. The order is a sentence and can only be
made if, but for the person’s mental illness, the court
would have sentenced the person to a term of
imprisonment. Patients subject to hospital security
orders are security patients and cannot be released into
the community during the period of the order.
If a person on a hospital security order no longer
requires involuntary mental health treatment, they are
discharged as a security patient and sent to prison to
serve the balance of the term of the order. Confusion
arises concerning the person’s status if their mental
health deteriorates in prison and they require transfer
back to an approved mental health service. It is not
clear whether the person can be transferred back to the
service as a patient subject to a hospital security order
or whether they can only be transferred under the
process in section 16 of the Mental Health Act which
applies to other prisoners who become mentally ill.
Transfers pursuant to section 16 can only be made if the
person requires immediate treatment for the mental
illness, and are designed for shorter term treatment to
stabilise prisoners with acute illness who are then
returned to prison.
In comparison, hospital security orders should have a
stronger rehabilitative focus and not be simply focused
on stabilisation of acute illness before the return to
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prison. This recognises the role the person’s mental
illness played in the offending behaviour and reflects
the different criteria which apply to making hospital
security orders (which do not require that the need for
treatment be immediate).
The bill will clarify this issue by providing that a person
subject to a hospital security order, who is discharged to
prison, can later be transferred back to an approved
mental health service on a hospital security order.
The bill also makes a number of consequential
amendments and amendments to address legislative
gaps and anomalies including the following.
The criteria for discharging hospital security orders
will be amended to be consistent with the criteria for
making these orders.
The Adult Parole Board will be given the power to
grant parole to a patient subject to a hospital security
order without the person having to first return to
prison. The commencement of parole will then be
conditional on the chief psychiatrist or Mental
Health Review Board discharging the patient as a
security patient.
The bill will clarify that a person is automatically
discharged as a security patient subject to a hospital
security order when their sentence expires or when
they are released from custody by a court.
The bill addresses an issue resulting from recent
amendments to the Mental Health Act by the Health
Legislation (Miscellaneous Amendments) Act 2005
in relation to civil involuntary patients. The bill
provides powers which can be exercised if a civil
involuntary patient is released from an approved
mental health service pending an examination by an
authorised psychiatrist and then needs to be returned
to the approved mental health service.
Amendments are also proposed to the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997
(CMIA) to ensure that forensic patients and residents
who are on remand are able to apply for special leave or
to be granted leave by the forensic leave panel. These
are generally people remanded because they are unfit to
stand trial. As these persons may be remanded for a
considerable period of time, their ability to access leave
for medical appointments, or for rehabilitation purposes
to enable the person to become fit to stand trial, is
appropriate. Similarly the bill will enable persons who
transfer to Victoria, and who are deemed to be forensic
patients or residents, to apply for special leave and
leave from the forensic leave panel.
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This bill implements the outstanding recommendations
of the Vincent review and ensures that courts are
provided with guidance about the circumstances in
which hospital orders are made. The reforms to the law
governing hospital orders and restricted community
treatment orders will also promote flexible and
responsive treatment. It recognises changes to the way
in which mental health services are delivered and
clarifies operational issues in relation to hospital orders,
hospital security orders and restricted community
treatment orders. The bill aims to achieve an
appropriate balance between the needs of mentally ill
offenders and the safety of the community.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 31 August.

ROYAL VICTORIAN INSTITUTE FOR THE
BLIND AND OTHER AGENCIES
(MERGER) BILL
Second reading

Wednesday, 17 August 2005

would fail without legislation to provide that they take
effect as gifts to the combined agency.
The three merged agencies each had a long and
distinguished history of providing services to the blind
and the vision impaired in the community. The
combined agency is continuing the delivery of those
services but with increased resources and an ability to
improve the existing services and broaden the
charitable services provided.
The merged agencies relied heavily on fundraising,
volunteer work and bequests, gifts, dispositions and
trust funds. It is very important that the income stream
continues and grows to enable the combined agency to
build on the benefits of the merger.
This bill will ensure that no bequests or other gifts or
trusts are lost to the combined agency merely because
they were made in favour of one of the former agencies
and not in the name of the combined agency.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Wednesday, 31 August.

Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill will give full effect to the recent merging of
three charitable agencies supporting the blind and
vision impaired into a new combined agency. The
merger took effect on 6 July 2004 and the property and
undertakings of the three agencies were vested, under a
scheme of arrangement approved by the Federal Court,
in the combined agency, RBS.RVIB.VAF Ltd, a public
company limited by guarantee.
The solicitors acting for the combined agency have
requested this bill to ensure that the benefits of any
bequests, gifts, dispositions or trusts created or granted
since 6 July 2004 in favour of any of the merged
agencies will not fail but will be treated as bequests,
gifts, dispositions and trusts in favour of the combined
agency.
Legislation is necessary to achieve that result. While the
scheme of arrangement provided for the vesting in the
combined agency of all existing property, including
trusts, of the three agencies, the scheme could not
operate to ensure that future gifts expressed to be in
favour of any of the merged agencies would be treated
as gifts in favour of the combined agency. Such gifts

MELBOURNE LANDS (YARRA RIVER
NORTH BANK) (AMENDMENT) BILL
Second reading
Mr HULLS (Minister for Planning) — I move:
That this bill be now read a second time.

The Melbourne Aquarium has been operating for over
five years and in that time has become one of Victoria’s
premier tourist attractions. The aquarium has featured
prominently in tourism-related awards for its initiatives
and presentations.
In the past 12 months, around 700 000 people have
attended the aquarium, many of whom were visitors to
Victoria from both overseas and interstate and all of
whom add value to the Victorian economy. Educational
tours are a key feature of the aquarium’s activities, with
numerous schoolchildren attending study trips to the
aquarium, arranged and coordinated by aquarium staff.
Indeed, the aquarium is also playing its part in animal
research and training and just recently was the leading
force in a groundbreaking study to inseminate sharks.
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The owners and operators of the aquarium can feel
justly proud of its standing in the community and its
contribution to the Victorian economy and way of life.
To further develop its range of activities, attractions and
benefits to Victoria, the aquarium needs to expand its
facilities. Following a public tendering process for the
development of the former fish market site (which
includes land directly to the north of the aquarium), a
consortium which includes the aquarium owners was
awarded the development right.
The consortium’s development proposal includes a
2500 square metre extension to the existing aquarium
which will take place after the government has removed
the Flinders Street overpass and created a new
intersection of Flinders and King Streets. This project is
proceeding on time and on budget, and we expect it to
be fully operational in the coming months.
The extension will provide the aquarium with a
Flinders Street address, which I am advised will have
its own platform-style tram stop to ensure easy access
to the aquarium. The range of exhibits for the new
extension are currently under detailed design, but it is
expected that additional educational facilities will be
provided to ensure that more school groups can be
accommodated.
The existing aquarium is situated on Crown land under
a long-term lease from the City of Melbourne. In 1997,
in recognition of both the significant capital investment
that the owners of the aquarium had committed to the
project and the long-term social and economic benefits
that this asset would become for all Victorians, we were
pleased to support the legislation that enabled the
granting of the lease by the City of Melbourne, which is
responsible for the management of Enterprize Park and
its surrounding area.
The purpose of this bill is to amend the Melbourne
Lands (Yarra River North Bank) Act 1997, to provide
for additional land to be included in the site used for the
Melbourne Aquarium. The bill will ensure that
proposed extension works to the Melbourne Aquarium
can be accommodated by a variation to the existing
lease between the aquarium’s owners and the City of
Melbourne.
The process contemplated by the bill is fully supported
by the City of Melbourne.
This bill sends a signal to the broader investment
community that government will support projects that
contribute positively to the Victorian economy and
lifestyle.
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Of course, the aquarium extension could not happen
without the government’s commitment to removing the
Flinders Street overpass, which has been a barrier to
Victorians gaining access to the Yarra River at the
western end of the CBD. Additionally, the proposed
aquarium extension will utilise a substantial part of the
undercroft of the railway viaduct, which in itself will
enhance the safety and amenity of people moving
through the CBD and along the north bank of the Yarra
River. Clearly, an extension to the aquarium is a
valuable use of land in that part of Flinders Street and
use of the land that will benefit Victoria as a whole.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Wednesday, 31 August.

RACING AND GAMING ACTS (POLICE
POWERS) BILL
Second reading
Debate resumed from 19 May; motion of
Mr PANDAZOPOULOS (Minister for Gaming).
Opposition amendments circulated by Mr SMITH
(Bass) pursuant to standing orders.
Mr SMITH (Bass) — This Racing and Gaming Acts
(Police Powers) Bill is an important bill for a number of
reasons. It gives legislative power to ban criminals and
criminal activity at the casino complex and at a number
of racecourses in Victoria. All parties involved in the
gaming industry are very keen to see this happen. In fact
in a report in the Age of 22 November John Silvester
quoted a number of people who were looking to have the
criminal element removed. It says in part:
Police are set to ban at least 80 suspected organised crime
figures from Crown Casino and will try to have them warned
off racecourses.

That is what this bill is intending to do. The assistant
commissioner for crime, Simon Overland, said:
We intend to make life difficult for them and strip them of
their celebrity status. It will be a form of public shaming, I
suppose.

He went on to say:
I would be delighted if they moved to ban some major
suspects … This is not just a police problem, but a
community one.
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And that is quite right. Racing Victoria’s director of
integrity services — who used to be called the head
steward, I think — Des Gleeson, said that racing did
not want high-profile gangsters on racecourses:

The SPEAKER — Order! The Minister for Racing
and the member for Polwarth should go further away
from the member giving his speech if they want to have
a conversation.

The industry is looking at the feasibility of banning people
who have been prohibited from entering the casino …

Mr SMITH — I have turned my hearing aid off, so
it makes it a lot easier!

…
Detectives say gangsters use the casino for meetings because
the complex is watched by connected security cameras.
‘It is one of the few places they can go and know they won’t
get shot’, Mr Overland said.

I thought that was an interesting way to put it as a good
reason to go to Crown Casino.
It has confirmed that some major gangland figures have
punted several millions of dollars in the casino over a
four-year period. But then again Crown Casino has said
that suspected gamblers are insignificant punters
compared to the legitimate high rollers in the casino. Its
spokesman, Gary O’Neill said:
We support fully the chief commissioner when she bans
individuals from the casino. None of the people who have
been banned have made any difference to our bottom line.

So anybody with an interest in this will be pleased to
see the legislation brought into place. In fact in 2003 the
police raised the issue of millions of dollars being
laundered at the Spring Racing Carnival in Melbourne,
with the attendance of criminals who flocked to the
racing not only to enjoy the day but also to meet with
other crooks and supervise the laundering of their
money. It appears that this happens every race day.
Victoria Police, the federal police and the racing
administrators want to see it stopped, and without doubt
Liberal Party members want to see it stopped. By
bringing in this legislation the government also wants to
see this practice stamped out. Yet the government has
come into this house with a half-baked piece of
legislation that will only tackle part of the problem. The
bill lists only 14 racetracks where the bans will be put
in place. We say that it should cover all 86 racetracks
across Victoria.
Mr Pandazopoulos — We will do it by regulation.
Mr SMITH — By interjection the minister says,
‘We will do it by regulation’. We spoke to the minister
and his department earlier about this point and said that
we believe it could be done by covering all licensed
racetracks, and my amendments include all of that. The
86 racetracks cover thoroughbred, harness and
greyhound racing.
Honourable members interjecting.

Mr Mulder — Only one?
Mr SMITH — Yes, I want to be able to hear some
of the great things that the Speaker says from time to
time!
The government is proposing that while the crooks will
be banned from Flemington, Caulfield, Cranbourne and
Moonee Valley racecourses, they will still be able to get
into their Mercedes-Benzes or BMWs and go up to
Ballarat, Bendigo, Seymour or even to Wangaratta to
arrange their money laundering. Some of the country
clubs could have special days as they do now. They
have charity days and union days, and they will be able
to have crooks days. They will be able to run buses
from Spencer Street railway station, if it is ever
finished, to take all the crooks up to the tracks. But I
should not make fun of what is a very serious matter.
The racing industry is very important to Victoria. It
employs about 60 000 people and keeps a number of
country towns going because of the industries
associated with it. We all know how important racing is
to country towns. We know the government wants to
assist the police in banning this element in our society
from the casino and from racetracks. In a media release
dated 20 May the minister said some wonderful things,
including:
The chief commissioner will have powers to ban suspects
beyond gaming areas of the casino to the entire complex …

We concur with that and say it is excellent. The
legislation also gives the chief commissioner the power
to ban alleged crime figures from Victorian race
meetings. But as I said before, that is only from 14 of
the 86 tracks. The government has some concerns that
in the past organised crime figures have used race
meetings to engage in illegal activities, and that is not
acceptable. The new laws will put a stop to it, but only
in some places. If the chief commissioner sees any
reason for suspected criminals to be banned from the
casino’s gaming rooms, then the same bans should
apply to the entire complex and to our racecourses. But
that will not happen under the proposed legislation. If
my amendments are adopted, they will give the
minister his desired outcome and allow for our full
support for the legislation.
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The casino complex is another matter again. As it
stands at the moment, criminals can be banned by the
Chief Commissioner of Police from the casino floor or
areas that are covered by gaming. Under the proposed
legislation they will be banned from the entire casino
complex, including the gaming floors, the two hotels,
the entertainment areas, the car parks, the cinemas, the
restaurants and everywhere else that is set out on a plan
which the department gave to me and which I
understand will be lodged with the Department of
Sustainability and Environment. It shows all the areas
of the casino from where these people can be banned. It
will be a total ban: they will not be able to just wander
in from one of the restaurants.
Last week we spoke about the casino, about its
importance to Melbourne and Victoria and about the
need to ensure that its clean reputation around the world
continues. This legislation will be part of ensuring that
is what happens. This legislation will stop criminals
like Carl Williams, Mick Gatto, Mario Condello and
Tony Mokbel and his three brothers, and many others
who used to frequent the casino and the racetracks of
Victoria, from attending those establishments and
racetracks. Money laundering is simple. The criminal
element, which mainly makes its illegal funds from
drug selling, do it easily. Criminals go to a race
meeting, where they can outlay hundreds of thousands
of dollars in a single day by using runners to place bets
with the bookies and with the TAB, and by keeping the
amount below $10 000 they can avoid the scrutiny of
Austrack.
Austrack is a federal government organisation which
can look into any deals over $10 000 and in that way
find out who is moving a lot of money. That also
applies at the casino. Criminals can also buy winning
tickets from other people or get TAB cheques from
lucky punters, and not only do they get the face value of
their tickets, but the criminal element will give them
extra money as well. Criminals can also back favourites
each way and accept only cheques in payment to prove
that the money was won and in that way clean the
money — that is where the laundering comes in. They
can also just place big bets and hope they get a win.
Earlier this year the chief steward, Des Gleeson, said in
the Herald Sun that the stewards’ hands have been tied
because the rules of racing had been broken before
someone could be warned off. He says:
And we don’t have access to the information that the chief
commissioner has …
If [Mrs Nixon] thinks they are not fit and proper to be
attending casinos … then in all probability they are not fit and
proper for a racecourse.
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Racing relies on integrity, and anything that helps uphold the
integrity and image of racing is beneficial.

Des Gleeson is right about that. It is a very important
industry which relies on being accepted as having some
integrity and as being properly run. It is also important
to keep the criminal element away from racetracks
when training, trialling and general track work is
occurring. It is not just a matter of when the races are
on. It is also about the mornings when the horses are
out training, or at any stage during the day when the
jockeys, trainers, stable hands and vets are around.
Unfortunately threats can be made and people can be
coerced into doing things they would not otherwise do
or intimidated into doing the wrong thing.
My amendments would extend the legislation to cover
those times, and not just on race days from 1 hour
before and 1 hour after the races are held on those
14 tracks. The amendments are straightforward. We are
not trying to do anything smart. We are trying to cover
the whole of the industry to ensure that certain people
do not move out to the country tracks to take advantage
of the lack of control in this legislation.
I repeat that the legislation is extremely important and
would be improved dramatically by the inclusion of the
amendments I intend to move today. Victoria Police
should have the power that this legislation intends, and
Crown Casino and the racetracks of Victoria will be all
the better when this legislation is in place as it will
maintain the confidence of the community and the
integrity of the gaming industry, and keep the industry
clean. The bill should pass and go to the other house to
have the amendments debated and agreed to. Then the
legislation will be in place and will ensure Victoria has
a good, clean industry.
In discussions with them the casino representatives
insisted that they were very pleased with the type of
legislation being brought in. They want their industry to
have a good reputation. Crown Casino has a good
reputation around the world of being able to run a clean
show and keep the criminal element away from it.
I have been to casinos in other places around the world.
When I did my Commonwealth Parliamentary
Association trip some years ago I looked at gaming. I
know from going into some of the casinos the concern I
had, firstly, was for my safety because of the entrances
to some of those places. I remember one casino in
Moscow where they said we had to leave our guns at
the door before we went in. I thought. ‘This is the sort
of place I do not like to be in’, but we went in, although
we had to pay to enter. We got a glass of warm
champagne, and we thought we were dudded at the end
of the night. When they were talking in Russian and we
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were speaking in English, we were not quite sure
exactly whether we had won or lost, but we managed to
get out of there safe and alive at the end. I would hate to
see that sort of thing happening in Victoria.
It appears that Crown Casino or the TAB will establish
a casino in Macau. If that occurs it will be excellent,
because they will bring extremely high Australian
standards into what is an area of some concern with the
criminal elements that tend to run the casinos there.
I am sure the minister has had time to read the
circulated amendments and can see that the opposition
is trying to improve this piece of legislation with them.
I urge that they be accepted so that when the legislation
is brought into operation, all the racegoers, racetracks
and the casino will take some comfort from the fact that
the legislation is there to protect them.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Racing and Gaming
Acts (Police Powers) Bill. This is important legislation
in its context, because public reports have been redolent
in recent times of the efforts of some of the well-known
criminal identities around Melbourne to engage in
activities in either the casino and racetrack
environments or both. It has been a source of frustration
to people in the community and to the police in
particular, who have the unenviable task of chasing
these people down, only to find that they are out there
flaunting their wares in environments where they are
apparently able to demonstrate the success of their very
inappropriate ways. That led some time ago to the
initial exclusion orders provisions being incorporated
into the Casino Control Act 1991. Now we are going to
see an extension of that existing legislation, certainly
insofar as the casino is concerned, into the casino
complex and, furthermore, onto the racetrack.
An article published in the Age in November last year,
written by Patrick Bartley and John Silvester, talks
about Tony Mokbel, who is quite a man about town. He
has a reputation well earned amongst his peers for his
capacity to engage in pretty direct activity of various
sorts, most of it nefarious. The article reports his
endeavours over the time of the Melbourne Cup:
Regular racegoer and alleged drug dealer Tony Mokbel has
been a big winner during the Spring Racing Carnival despite
court attempts to freeze his massive assets.
He has told friends he won nearly $400 000 on the Melbourne
Cup and was seen punting heavily at yesterday’s Oak’s Day
with two rails bookmakers.

The article goes on:
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Mokbel, who is on $1 million bail over charges relating to
trafficking drugs valued at $2 billion, has been banned from
entering Crown Casino and is banned from owning
racehorses but is free to enter racecourses.

The article further goes on to talk about these issues and
other like matters.
I know that not everybody is perfect but Tony Mokbel
seems to have a well-established reputation for doing
things to attract ire in a number of circles. As has been
observed, he is more imperfect than most. It is with this
sort of circumstance in mind that the government,
sensibly, has moved to introduce this legislation. I
might say, and without being churlish about it, this was
an article back in November last year, so it has taken a
deal of time to have the legislation extended to the
racetrack and to various elements of racing. But be that
as it may, the notion behind it is sensible and The
Nationals certainly support it.
To take the casino situation for a start, although it
appears as the second element of the legislation, the bill
will extend the exclusion orders which presently are
provided for in the Casino Control Act. It will extend
them in such a way that they will now apply not only to
the casino per se, the actual gaming area of the casino,
but also to the casino complex. Members would be
aware that the casino gaming area comprises about
8 per cent or 10 per cent of the total floor area of the
casino complex. I do occasionally, for reference
purposes only, walk through the gaming area of the
casino. It is an extraordinarily busy place. About 40 000
people go through there per day. As I said, though, the
gaming area itself is only a relatively small component
of the total complex. The intention of this bill is to
enable these exclusion orders to be extended through
the whole of the complex rather than just the gaming
area.
The exclusion orders themselves are defined in
section 3 of the Casino Control Act, which recites that:
… “exclusion order” means a written or oral order under
section 72 or a written order under section 74 prohibiting a
person from entering, or remaining in, a casino

Section 72, under the heading ‘Exclusion orders’, talks
about the capacity of:
The Commission or a casino operator or the person for the
time being in charge of a casino —

being able to —
orally or in writing, prohibit the person from entering or
remaining in the casino.
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Section 72 is prefaced by section 70, which answers the
query raised by a lot of people as to how it is that
casinos can bar particular people from their premises
and most specifically those who are having a really
good run or who can count cards or are otherwise
objectionable in the eyes of the casino operators
because they win too much money.
Section 70 under the heading ‘Right of entry to a
casino’ provides in subparagraph (1) that:
Except as provided by this section and section 71, a person
enters and remains in a casino only by the licence —

and I emphasise the word ‘licence’ —
of the operator of the casino.

In other words, these premises are in effect private
premises and the casino operator is entitled to have in
the casino whomever the casino operator wants to have.
This exclusion order under section 72 lies in the hands
of those to whom it refers and enables them to provide
these orders to a particular person either verbally or in
writing to prohibit that person from entering or
remaining in the casino. If it is an oral order, it lapses
after 14 days. It can also go on to apply to those who
make a voluntary application to prohibit people being
in the casino, and there are certain provisions in relation
to that. There are appeal provisions in section 73. But
the point is that the exclusion orders to which
section 72 refers relate to the activities of the
commission or the casino operator or derivatives of
those.
That is to be contrasted in a sense with the provisions of
section 74. These are exclusion orders by the Chief
Commissioner of Police, and section 74(1) recites:
The Chief Commissioner of Police may, by written order
given to a person, prohibit the person from entering or
remaining in a casino.

Section 75 recites that the duration of that order
remains:
… until it is revoked by the person who gave the order.

I pause to say that that is a pretty harsh penalty in a
sense, because most forms of criminal penalty impose
some sort of time limit, whereas this is completely open
ended and stands until such time as the chief
commissioner actively revokes it. What will happen
now is that the application of those exclusion orders to
the casino area is going to be extended to the casino
complex, and it will mean that those who are subject to
these sorts of orders will not be able to go into that area
which is defined as the casino complex. That definition
appears in clause 7 of the bill. It will insert a new
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definition of ‘casino complex’ in the principal act —
and that definition is there to be read — but in essence
and in the broad it is to do with the complete building
which houses the totality of the complex inclusive of
but not confined only to the casino area as such.
In the bill we are now discussing there is then a series
of consequential amendments. For those who want to
flout the provisions of this legislation there is a fine of
20 units, which is approximately $2000. I again pause
to say that a couple of grand is not a big hit for the
Tony Mokbels of this world, and in due course the
government might have some regard to whether that
amount of money needs to be increased somewhat. I
suppose the benefit of experience will demonstrate
whether it is necessary to do that, but certainly from the
perspective of The Nationals we would be comfortable
with that fine being increased. By the sound of things, if
Tony has had a good day somewhere or other, although
it will not be in a casino here or at the track here, paying
a couple of thousand dollars out of his winnings might
not be a big hit. But insofar as the amendments
regarding the casino are concerned, they are supported
by The Nationals.
The bill then sets out the amendments that relate to the
racing industry in its various forms. They affect the
Racing Act of 1958. Just as a matter of interest,
whereas the Casino Control Act has a definition of
‘public interest’ and recites in the operative provisions
that the exclusion orders can be made in the public
interest, there is no such definition — that I can readily
see, anyway — in the Racing Act of what comprises
the public interest. I might not be picking it up, but
‘public interest’ is defined in section 3 of the Casino
Control Act at page 8. I will not read it, because it is in
line with the general notion that one would usually
accord to that expression, but ‘public interest’ does not
appear to be defined in the Racing Act.
It certainly does not appear in the definitions listed at
the start of the legislation. I only raise it — not to be
trying to put too fine a point on it — because I could
imagine in time to come it might be that people
representing those subject to an order proposed to be
made under this legislation might well take the point if
there is no definition of ‘public interest’ contained
within the principal act or this amending bill. That
means there will be a capacity for an exclusion order to
be issued by the chief commissioner under clause 4 of
the bill that is now being debated.
Those exclusion orders are referred to in proposed
section 33 in clause 4. When you match the wording in
that new section against the wording in the Casino
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Control Act, you will not be surprised to find the
wording is similar but not the same.

which was quite an outstanding record. For good reason
his achievements are being celebrated again this year.

Proposed section 33(1) talks about the exclusion orders
being of application for:

I am supporting this commonsense and necessary bill
because racing has historically appealed to colourful
characters with shady motives. That is very much
because racing operates on a cash economy. These
people perpetually present a risk to the integrity of the
industry. It is something governments of all persuasions
need to be on the lookout for. It runs the risk where
these characters get in and conduct their rorts
unchecked and of detracting from the wonderful
contribution that so many magnificent people have
made, one of whom — Angus Armanasco — passed
away recently. With the indulgence of the house I
might relate some of Angus’s achievements which were
celebrated recently on his passing. A tribute was put in
the paper by the Melbourne Racing Club for Angus
Armanasco who died, aged 92, on 24 June this year:

(a) a specified race-course; or
(b) two or more specified race-courses —

that is a rather convoluted term to use, but presumably
for drafting purposes there are reasons why that is so —
for the duration of a race meeting at the race-course.

I understand the Liberal Party has foreshadowed
amendments, about which I have a general knowledge.
We have no objection to those amendments because in
the end I am sure it is the intention of all members to
serve the ultimate purpose of keeping these people
away from the industry and, if it is that the amendments
that have been foreshadowed by the Liberal Party will
better achieve that end, we would certainly support that
process.
This legislation is not to apply to bookmakers because
they are controlled by provisions of other legislation
which relates to them; but otherwise, as I say, I believe
it will be of very good application in deterring those
who would otherwise be flaunting their wares at the
track and simultaneously detracting from the excellence
of the reputation which this great industry has quite
properly within the state of Victoria.
The Nationals support this legislation. We are not at all
opposed to the Liberal Party amendments, and we wish
the legislation a speedy passage.
Mr ROBINSON (Mitcham) — I am pleased to
have the opportunity of making a contribution to debate
on the Racing and Gaming Acts (Police Powers) Bill. It
is appropriate as we come into another Spring Racing
Carnival in our glorious racing industry that the house
is talking about some racing legislation.
I had the chance not so long ago to participate down at
Federation Square in a horses birthday event, which
was put on by the racing industry, and I became aware
that this year is significant because it is the
75th anniversary of Phar Lap’s wonderful Melbourne
Cup win. That is to be a central theme of the Melbourne
Cup tour as it goes around the country. When preparing
this contribution a few days ago I looked back at Phar
Lap’s quite extraordinary record. In 1930 Phar Lap won
19 races — I think all of them group 1, or certainly
group races, and I think in three states — culminating
in four wins in the four days of the Flemington carnival,

Angus’s introduction to racing began as a jockey in Western
Australia in the 1920s before later embarking on a stellar
training career which would deservedly elevate him to Hall of
Fame status. Relocating to Melbourne in the 1950s, Angus
established his base at Caulfield where his career flourished
and continued until his retirement in 1998.
Angus trained many champions during those golden years at
Caulfield and launched the careers of several leading
stallions. A genuine master trainer and true gentleman, his
passing will be mourned by the entire racing community.
Classic Caulfield, in particular, will continue to honour the
name of a man who truly attained legendary status.
The club extends its deepest sympathy to the Armanasco
family and to Lyn.

It is people like Angus Armanasco who have helped
make our racing industry as renowned as it is, and we
owe it to him and others like him as much as anyone
else to keep racing as clean as we can.
The legislation will assist the tireless work of the
integrity services, formerly known as the stewards in
this state. They are very ably led by Mr Des Gleeson.
Des follows in the footsteps of Pat Lalor, who I think
can take great credit for elevating the work of the
stewards in Victoria to a pre-eminent level in Australia.
It is interesting to compare the way in which the
integrity of Victorian racing compares with interstate. I
think it is fair to say that at this point in time it
compares very favourably. In Queensland there has
been a series of ongoing difficulties. There has been a
judicial inquiry this year. The stewards services are in
some disarray. It is true that the integrity services of
racing industries around the country look to Victoria for
leadership.
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The name Tony Mokbel has been mentioned in a
previous contribution and, yes, he can probably take
some credit for having the amendments introduced. I
recall the summer before last, I think at Sandown Cup
day 2003, when the stewards launched an inquiry into
the ride on Leone Chiari. Subsequent events ended with
the suspension of one leading apprentice jockey — I
think for 18 months; I think he is still suspended —
along with a bookmaker and some other individuals. It
was fairly galling, as I recall it, to have Tony Mokbel be
reported in the media as saying he felt aggrieved
because he had been backing favourites that day and
Leone Chiari was not allowed to run on its merits.
Mr Cooper — He wasn’t in on the fix, which he
normally is!
Mr ROBINSON — He was aggrieved. But it was
very galling, and this legislation is as much aimed at
targeting people like him as others who might feel an
attraction to launder money in the betting ring.
A main purpose of the bill is to create an automatic link
so that people who are deemed inappropriate for the
Crown Casino will be automatically deemed not to be
permitted on our racetracks. It is an efficiency measure
and it is to be welcomed in that way. Criminals and
associates of criminals will inevitably seek through
time to use the racetrack and the cash economy there to
launder money. It is done in a number of ways.
Most famously it is done or attempted through ring-ins.
We had one in Victoria quite famously in the 1970s —
I think at Casterton. We had another one at Broken Hill
in about 1982, and we had one in Brisbane that
predated the famous Fine Cotton scandal by about two
years, and then the Fine Cotton incident in 1984.
Inevitably people will try to use the ring-in as a means
of laundering money or fixing a race. We have others
like the famous tracksuit gang in Melbourne not so long
ago, simply going to the races and backing favourites to
turn not-so-clean money into clean money. We have, as
a previous speaker has mentioned, criminals seeking to
purchase live quadrella tote tickets at well over their
value and being able to convert unclean money into
clean money.
As someone who goes to the races quite regularly I do
not think I have ever been approached by anyone
wanting to buy a quadrella ticket from me. It probably
says a lot about where I am placed after three legs of a
quadrella. Those sorts of things go on, and there are
probably other methods that are not as well known.
The new powers of the bill are supplemented by the
ongoing chief investigator of Racing Victoria Ltd
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(RVL), who I think it is Peter McMillan. He is an
unsung hero. I am sure he could tell a few stories. It is
as much his work off the racetrack as on the racetrack
that helps keep the industry clean. There has been some
discussion during the debate about coercion. I put it to
the house that coercion in the industry is as likely to
happen off the course as on the course.
The opposition has put forward some amendments
which the government will not be supporting, because
after receiving advice from RVL and the Office of
Racing it does not believe the amendments are
necessary to give full effect to the bill. The government
is of the view that all the tracks can be covered by the
powers in the bill and the consequential regulatory
powers which are available. However, the government
welcomes the opposition’s interest in this important
matter. If the opposition wants to continue putting
forward suggestions about how we can maintain and
improve the integrity of our racing industry, it will be
all the better for it.
In summary, this bill will be good legislation. It has
emerged from ongoing discussions with the racing
industry, which has a desire to get one step ahead of
criminals. In one sense it should have been introduced
many years ago, but it is coming in now. It is going to
help our stewards and racing industry deal with those
who seek to use the industry only to further their
criminal and quasi-criminal pursuits. For that reason
this bill has my full support.
Mr MULDER (Polwarth) — I rise to make some
comments on the Racing and Gaming Acts (Police
Powers) Bill. As most members here would be aware, I
have always been a very keen racing supporter. In the
past I was an owner and trainer of racehorses, and I
served on turf club committees. I tacked shoes on
horses and pulled them off. I have been kicked by
horses, bitten by them and thrown off them at different
times. I always take a keen interest in the racing bills
that come through the Parliament. I would like to think
that once my time finishes in this place I will go back,
pursue my hobby and take a very keen interest in
racing, particularly country racing.
An honourable member — You can get bitten
here.
Mr MULDER — You can get bitten here! I take
that on board. I note that the country racing awards, an
annual event which brings people to Melbourne from
right across Victoria, will take place in the next month.
I will be attending that. I think the minister and the
opposition spokesperson on racing will attend that
function, which is a coming together of a great lot of
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people. Racing people are fantastic people: they seem
to be very supportive of one another. I have not enjoyed
working with any other group as much as I have
working with the racing industry. I take a deep interest
in this bill.
Mr Smith — And the Liberal Party.
Mr MULDER — I will throw in the Liberal Party,
as the member for Bass said.
We have a few concerns with the bill. The member for
Bass has put forward some amendments. One of those
would extend the exclusions from racetracks to all other
racing activities, including track work trials, to ensure
they simultaneously cover the casino complex. That
would also ensure that Victorian racetracks from coast
to coast were included, not just the 14 that are listed in
the bill.
Can I just state that Victoria is a young state and
Australia is a young country, yet we seem to have
captured racing throughout the world. We are a world
leader in racing, and Victoria is the leading state in
Australia. To appreciate that you only have to see an
emerging racing industry in an overseas country. I
visited Vietnam a couple of weeks ago. Vietnam had a
racing industry for a few years and then shut it down.
Racing has just started there again. I was in front of
what I thought was something like a good crowd at the
country cup, and I was amazed to see little boys on
12 and 13-hand ponies. They were racing ponies! You
look at that and think that that was where we were
many years ago. When you see an emerging country
like Vietnam with an emerging racing industry, you
understand how far it has to go to catch up with us. We
want to make sure we protect the integrity of racing in
Victoria and ensure that all racing clubs are treated
equally in terms of this bill.
We have some concerns about the way the bill has been
brought before the Parliament. I am referring to
proposed section 33, headed ‘Exclusion orders by Chief
Commissioner of Police’:
The Chief Commissioner of Police may, if he or she
considers it necessary in the public interest, by written order
given to a person, prohibit the person from entering, or
remaining at —
(a) a specified race-course; or
(b) two or more specified race-courses —
for the duration of a race meeting at the race-course.

The bill goes on to list a number of those racecourses:
Beckley Park, Caulfield, Cranbourne, Flemington,
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Geelong, Kilmore, Moonee Valley, Mornington,
Pakenham, Sandown Park, Sandown Racecourse, The
Meadows, Werribee and Yarra Valley. That is only
14 racecourses throughout the state, and most of those
are in the metropolitan area.
We have real concerns about that, and we have had
discussions with the government. It said there are
problems with the drafting of the legislation. Given that
most country racecourses around the state are on Crown
land, there are difficulties in terms of defining
boundaries. In drafting the legislation this has created
some problems. There are 86 courses in Victoria, yet
this legislation covers only 14 of them. The minister has
indicated that the other courses will be picked up in
regulation, but the matter is very complex and we are
concerned as to the time it will take to bring the other
racecourses under the same type of jurisdiction.
The Liberal Party has a problem if bans are put in place
on 14 racecourses and the Crown complex but the other
racecourses do not have bans applied to them. I have
the Colac, Terang, Mortlake, Camperdown and Terang
courses in my electorate. This means that the crooks
who normally attend and bet at these other locations —
the ones they will be banned from under this
legislation — will end up taking a crooks bus down the
highway, or as the member for Bass suggested, drive in
their illegally acquired Mercedes-Benzes or BMWs,
and start rubbing shoulders with my constituents and
people in other parts of country Victoria. Good, decent
people go to country race meetings and country race
clubs. A lot of volunteers look after and run these clubs.
The thought of having the crooks wandering down the
highway, rubbing shoulders and punting alongside us is
not something we aspire to.
The minister has said that the government will work
through these other clubs by regulation, but we would
like to know what the time frame will be, because we
can see this working in a very negative manner in
relation to country race clubs. We do not want crooks
coming to the country and then being able to bet on
Melbourne and Sydney races. We know they will go to
any lengths to reach their ends. Whether they lie back
there in the sunshine at the country race club and have
runners ducking back and forth betting for them or
whether they do it themselves, it is not something that
we want to see happen.
I am concerned also about the additional security for
country racecourses until regulations are put in place to
ban these people from the country courses that are not
mentioned in the legislation. Who is going to pay for
that security if we start having these undesirables turn
up at country racecourses? How about stewards on a
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very busy race day? Are they going to be given
additional resources to control the betting rings, the
TAB and public areas? Are they going to have to worry
about someone else who will identify a crook and come
to them and say, ‘We think we have this crook on
course. You have to go and see whether you can verify
that and report it to the police’. What are they going to
do when they have a busy day and there is a fall or an
injury and an inquiry? Stewards are often very busy
from the time they get to a course until late in the
evening after the races are finished, when they are
wrapping up and interviewing jockeys and trainers over
things that have occurred on the day.
This ban applies only to an hour before the advertised
starting time of the first race and an hour after the actual
finishing time of the last race to accommodate the fact
that the crooks might wish to go to a social function on
the racecourse. Whose interests are we really serving
here? From 5.00 a.m., sometimes earlier, you have
trainers on racecourses, you have young apprentices
and you have stable hands, because a lot of racecourses
have stables attached. This is saying, ‘You keep off the
racecourse during the day, so we can deal with the
money laundering, but we are not worrying about your
rolling along after that or coming early in the morning
and associating with racing people, including trainers,
jockeys and apprentices outside these hours’ — simply
because racecourses are used for other functions. They
might have a wedding on there, or they might have a
party on. We do not want to upset the crooks, so they
will be able to come and go to the parties — and
wander over and chat to the racing people! I would
have thought a ban across the board as recommended in
the amendments circulated by the member for Bass was
on the cards, and I believe those amendments should be
absolutely supported.
Another concern I have relates to the duration of the
exclusion orders and lists of photographs of excluded
persons being provided to stewards. I am trying to work
out how this is going to be handled on a day-to-day
basis. The chief commissioner is going to set up a list of
people excluded from racecourses. Photographs will be
handed on to the chief steward, and the chief steward in
his own right will hand it on to other stewards if he
believes it necessary — another steward attending or
running a race meeting. I want to know what control
mechanisms are in place for these documents and
photographs. All this week we have seen how private
details of individuals have been leaked and not handled
appropriately by this government, yet we have another
mechanism being set up with scant detail as to how the
documents are going to be controlled.
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What if an exclusion order is lifted? What guarantees
do we have that all those lists and photographs are
going to come back? How are they going to be
destroyed? Who is in charge of destroying those lists
and that information with people’s names on it? It is
going to go out of the hands of the police and will be
handed on to the chief steward and distributed to other
stewards at various race meetings. I would like to hear
from the minister exactly how he believes that process
can be controlled and what guarantees he can give that
the information will not fall into the wrong hands.
If someone is banned from the Crown Casino property
identified in the bill, why not have an automatic ban
from the race clubs as well, as the member for Bass has
put in his amendments? Surely if a crook is going to
launder money at Crown Casino he is also going to
launder money at a race club. If he is not fit to be at
Crown Casino, what says that he is fit to be at a country
race club or one of the 14 other clubs listed in the bill?
Mr PERERA (Cranbourne) — I rise to speak in
favour of the Racing and Gaming Acts (Police Powers)
Bill. This is good legislation. The passage of this
legislation is an imperative for a clean and respectable
racing industry. This bill will fix anomalies in the
power of the Chief Commissioner of Police to issue
exclusion orders that help ensure the integrity of
gaming in Victoria. Hopefully this will minimise the
opportunities for certain criminal activities such as
money laundering.
The bill amends the Casino Control Act 1991 and the
Racing Act 1958 to extend the current powers of the
Chief Commissioner of Police to issue exclusion orders
for the whole of the casino complex and racecourses
respectively. The Casino Control Act 1991 currently
enables the Chief Commissioner of Police to issue
exclusion orders so as to exclude persons from only the
main gaming areas. This is not good enough. People
with exclusion orders who have opted to be involved in
unsavoury activities can assemble outside the gaming
areas of a casino or attend a race meeting and continue
their sinister activities. This is harmful to the future
prospects of the racing and gaming industry.
Social punters who enjoy a day out, sometimes with the
family at a race meet in a country club such as
Cranbourne, are discouraged by the undesirable
characters hanging around. The Bracks government
addresses these anomalies as part of its law and order
policy. The racing industry also delivers to Victoria the
biggest annual event in Australia: the Spring Racing
Carnival. The Melbourne Cup carnival is a big event in
the Australian tourist calendar.
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The Cranbourne racing facility is unique in Australia. It
is the only venue that runs all three codes:
thoroughbred, harness and greyhound races on the
same day and on the same facility. The Cranbourne
racing facility is one of the biggest training complexes
in the Southern Hemisphere. This week Cranbourne
Harness Racing Club will host the much-loved
Breeders Crown Carnival, with the finals being held
this Sunday. The total prize money will be close to
$1 million.
The participating drivers will come from New Zealand
and other parts of Australasia. These events and the
entire racing industry rely on the integrity of the
Victorian racing industry, the reputation of which we
cannot afford to see undermined. That is why this bill
seeks to protect and preserve our racing industry.
The proposal to extend the power to issue an exclusion
order to encompass race meetings will protect against
behaviour that may damage the integrity of our racing
industry. Racecourses can be used at other times for
non-racing purposes such as Sunday markets, weddings
and other functions; the exclusion-order provisions do
not apply to such times. Mostly these venues will be
hired by outsiders. Racing people — jockeys, race
organisers or club members — will not necessarily be
present when these functions take place, so it is not
meaningful to say that exclusion orders should be
included when such events take place.
The bill has specified racecourses located close to
major metropolitan areas that are more vulnerable to
criminal activities than the others; however, orders can
be made to other racecourses by way of regulation as
and when required. That is not a hard thing to do; it is a
matter of speaking to the minister and justifying the
passage of the subordinate legislation.
The exclusion order provisions of the bill will not apply
to industry participants such as licensed bookmakers
who are suspected of money laundering. The alternative
disciplinary procedures are in place within the
regulatory regime to deal with them. The casino
complex will include all land that is controlled by
Crown, either by lease or freehold title. The people on
the exclusion orders will not be allowed into any of
these places.
The provision in the bill of powers to the Chief
Commissioner of Police are there with a view to ensure
that the casino complex remains free from criminal
influences or exploitation. Problem gamblers or
professional blackjack players who would disadvantage
the casino could be excluded from the gaming area of
the casino by an exclusion order made by the casino
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operator or the Victorian Commission For Gambling
Regulation under section 72 of the Casino Control Act.
Importantly the Chief Commissioner of Police can only
issue an exclusion order if he or she considers it
necessary to do so for the public interest; however, the
bill will not affect the right of a person to seek review
of the decision of the chief commissioner in the
Supreme Court.
The bill will bring Victoria into line with New South
Wales, where the relevant provisions can apply by the
making of regulations to the entire casino precinct,
including restaurants and bars. The measures reiterate
the Bracks government’s commitment to reducing the
influence of organised crime in Victoria. The
provisions will keep the racing industry clean and
respectable. I commend the bill to the house.
Mr COOPER (Mornington) — I am sure that those
people, and there are a few of us in this house — I
know the honourable member for Mitcham is one,
along with the honourable member for Polwarth, and
there are others — who have spent a bit of time on
racecourses around this state and interstate — —
Mr Robinson — A little too much!
Mr COOPER — ‘A little too much’, the member
for Mitcham says. But it is a pleasant day out, and, as
he also said, it is a day that should not be ruined by
having people of ill repute ruining the chances that
people might have of being able to leave with more
money in their pockets from the course than they had
when they turned up.
Those of us who have been around for a while will
remember the signs that used to be around racecourses.
They may still be there, but I have not noticed them in
recent times. The racecourse bylaws used to have very
prominently displayed a sign that said ‘Touts and
urgers are prohibited’.
As I said, I have been going to the races for a long time,
and I certainly know what a tout is — but an urger? I
have heard all sorts of different descriptions of urgers,
but when we talk about colourful characters at
racecourses, that is one of the colourful signs on
racecourses that I have seen — ‘Touts and urgers are
prohibited’. The sign may be there but it has not
prevented the touts and urgers from turning up and
doing whatever it is that they do.
Certainly this bill is a reflection of the fact that one
particular person — he might not be a tout or an urger,
but he is certainly dodgy — was seen on a racecourse
and caused considerable concern last year. He is the
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well-known individual Tony Mokbel. Perhaps this bill,
while it has a long title — ‘Racing and Gaming Acts
(Police Powers) Bill’ — could be subtitled the Tony
Mokbel Bill, because to me it certainly is a reaction to
the very bad publicity that occurred after Mokbel was
seen in all his glory, going about his business on a
racecourse. It did not need too much imagination to
know that a lot of the business he was doing was
probably dodgy in the extreme.
I strongly support the amendments foreshadowed by
the member for Bass on behalf of the Liberal Party
because they are very sensible amendments, and I
would hope that the government would see its way
clear to accepting them. In particular I refer to the
question that is covered in the amendments of the
exclusion period, and also the definition of from where
somebody should be excluded. The exclusion period in
the bill is only for the term of a race meeting. As was
described very well by the member for Polwarth, these
people who have been getting up to illegal activities in
regard to money laundering and other criminal
activities in and around racecourses do not do that just
during the time of race meetings. They do it at other
times. Certainly the fix can go on for races at times
other than during race meetings. They can go on during
track work and at other times.
It seems to me to be an extraordinary gate that the
government is leaving open here in not covering the
entire period of time or the entire area of a racecourse
or facility that is licensed to conduct any one of the
three codes of racing. Whether it be the gallops, harness
racing or the greyhounds, we need to look at the
facilities in total, and we need to bar people from them
full time, not just during the time that events are being
conducted.
That is why I believe these amendments are good
amendments and certainly should be given every
consideration. They should be given the support of the
government, because they cover exactly what it is that
the community is concerned about — that is, the ability
of people to conduct activities in and around the racing
industry that are detrimental to it and to the ordinary,
average punter who is out there trying to pick a winner
and do the right thing.
The activity of ‘putting in the fix’, of doing dreadful
things to some of the racing livestock, has been going
on since time immemorial. It has to be stamped out, and
we have to use every weapon at our disposal to stamp it
out. I remember the appalling footage from Perth of a
horse that was fixed up by one colourful character, I
suppose we could call him, who is now dead. The horse
was drugged to its eyeballs. When the race was over the
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horse wanted to keep running, and people had a hell of
a job stopping it. When they finally stopped it, brought
it into the saddling enclosure and then led it back to the
stables, the video footage showed it practically having
to be held up by its handlers. Ultimately, as I
understand it, the horse died.
All of that is acceptable to the sorts of people we are
talking about in the name of trying to win a race. We
must do everything we can to get those people off
racecourses, away from the industry and away from
people that could be influenced by them, bribed by
them or put in a situation where they may do things
they otherwise would not do. Put in the way of
temptation, some people can be led astray. I repeat: we
should be doing everything we can to remove the sorts
of people we are talking about from racecourses.
I must say that this bill is to a great extent
disappointing, because it does not go far enough. It is a
product of the government’s reaction to the bad
publicity it got over the incident last year with Tony
Mokbel. Reactive legislation very rarely covers all the
things it needs to cover. The amendments that have
been put forward by the member for Bass show that a
great deal more thought should have gone into this
legislation and into dealing with criminal activity in any
area where wagering is conducted.
For that reason I also draw to the government’s
attention the fact that betting on racing does not take
part just on a racecourse, it takes part elsewhere. That is
why this legislation should — but does not — look at
things like telephone betting. It should be looking at
activities off course, where significant wagering occurs.
That is the part that disappoints me. I suggest to
government members that they need to urgently look at
this. If they are genuine, and I am sure they are, in
trying to eliminate money laundering and the
congregation of criminals in areas where wagering
takes place, as the minister said in his second-reading
speech, they should go well beyond racecourses and
casinos. They should start looking at virtually every
suburban shopping centre and start trying to work out
ways in which they can deal with off-course betting,
telephone betting and TAB betting, where this sort of
thing can occur. To that extent I urge the government to
take some action.
Finally, I draw to the attention of the government the
fact that in the bill only 14 specified courses across the
three codes are listed. I acknowledge that the minister
has said the remainder will be included by regulation.
The question has to be asked: why would you do that
when, as the member for Bass has proposed in his
amendments, you can simply change the definition to
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cover all the places registered for race meetings? That
would be a very simple way to cover current courses
and those that may open in the future. We would
therefore not have to be continually re-regulating to
cover those sorts of situations. The current proposal is a
very strange way of going about it.
I again urge the minister to take on board and support
the very worthwhile amendments proposed by the
member for Bass. With those words, I express my
support for the bill and also my strong support for the
proposed amendments.
Mr LANGUILLER (Derrimut) — It gives me
pleasure to rise today in support of the Racing and
Gaming Acts (Police Powers) Bill. The bill amends the
Racing Act 1958 to enable the Chief Commissioner of
Police to issue exclusion orders for racecourses and
amends the Casino Control Act 1991 to extend the
scope of exclusion orders issued by the Chief
Commissioner of Police under the act so that they can
apply to the casino complex. Clause 6 in part 3, headed
‘Amendment of Casino Control Act 1991’, substitutes
section 1 of the Casino Control Act 1991. The
substituted section provides that the purposes of the
Casino Control Act are:
(a) to establish a system for the licensing, supervision and
control of casinos with the aims of —
(i)

ensuring that the management and operation of
casinos remains free from criminal influence or
exploitation; and

(ii) ensuring that gaming in casinos is conducted
honestly; and
(iii) promoting tourism, employment, and economic
development generally in the State;
(b) to provide for actions that may be taken by the Chief
Commissioner of Police with the aim of ensuring that
the casino complex remains free from criminal influence
or exploitation.

The bill is good legislation. It is a good step in the right
direction of combating the criminal activities of crooks
in both the racing and gaming industries. I am sure that
more can be done and that the government will do
more.
In the limited time I have, may I share my limited
experience in the racing industry? While I am not an
experienced punter, which many members in this house
have indicated they are, I have to say and put proudly
on record that I am a winner of bets on six Melbourne
Cups.
Honourable members interjecting.
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Mr LANGUILLER — One is coming up and I
would be happy to talk to members about it. My last
experience with racing was when I won with a bet on
Saintly. Members may remember Saintly, which was a
wonderful, light horse. I have a recollection of the time
when I was working for the then Deputy Prime
Minister of Australia, the Honourable Brian Howe. I
was in a car with two other members of that Parliament,
the Honourable Gareth Evans, then the Minister for
Foreign Affairs, and Dr Theophanous, a former
member for Calwell.
I remember suggesting to them that we should put
money on Saintly. I was considered to know very little
about this as I was only a person from Sunshine! An
ordinary, humble punter had told me that Saintly would
be the horse. As I remember, I had been given an
interesting explanation: Saintly was a light horse and
could win only if the soil and climate and all of that
were dry. I am sure members will excuse my lack of
appropriate language in describing the track. As it
happened, it started to rain in Melbourne. My two
friends, Gareth and Andrew, decided to change their
minds based on the advice of the very knowledgeable
cab driver, who gave them a scientific explanation as to
why Saintly could not win. I said, ‘I’m going to stick
with the tip I have been given by my humble friend
from Sunshine’, and I put money on Saintly. They lost
and I won. That was my sixth win on the Melbourne
Cup. I look forward to perhaps winning again.
Coming back to the bill, the government engaged and
consulted the industry and developed the legislation
with the industry, which was very good. The bill is
designed to protect the racing industry and its workers
and families. It is made up of fundamentally very good
people. They are entitled to be protected against corrupt
practices and crooks, whether in the racing industry or
the gaming industry — especially, in this case, in the
casino. It is also designed so that as much as possible of
the wealth generated by the Victorian industry — its
workers, families and institutions — stays in Victoria.
The Bracks government is strongly committed to
fighting corruption and illegal practices, wherever they
are. The Bracks government is committed also to
protecting and governing for all Victorians, including
those in the racing industry. The bill is a good step in
the right direction of protecting the wellbeing and
quality of life of all Victorians in all industries.
I am encouraged to summarise my contribution and I
do so immediately. The bill is good legislation. It is a
good step in the right direction. I am confident that the
government will continue to consider other ways of
protecting the industry against corrupt practices.
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Mr DONNELLAN (Narre Warren North) — This
bill seeks to amend the Racing Act 1958 to enable the
Chief Commissioner of Police to issue exclusion orders
with respect to racecourses and the Casino Control Act
1991 to extend the scope of the exclusion orders issued
by the Chief Commissioner of Police so that they apply
to the whole casino complex. That makes perfect sense.
It is good legislation.
As the minister indicated, during the Spring Carnival in
2004, the government was made aware of anomalies in
the powers of the police commissioner to issue
exclusion orders. Today the government is seeking to
rectify that. While the Casino Control Act 1991
currently allows the Chief Commissioner of Police to
issue orders excluding people from the casino, it does
not prevent people from attending the restaurants and
other places such as the ballrooms and so forth in the
casino complex. A person who has an exclusion order
against them can still attend race meetings and other
parts of the casino outside the gaming area. That is
obviously not right and today we are addressing those
anomalies. The bill amends the Racing Act 1958 and
the Casino Control Act to extend the current powers of
the Chief Commissioner of Police to issue those orders.
As a keen punter I can tell members that the Victorian
racing industry is one of the best in the world, certainly
in the nation. We need to keep it that way.
In many ways, the ALP has a long history of an interest
in racing, including one big supporter of the ALP many
years ago, John Wren, with his own totes in
Collingwood.
Ms Beard interjected.
Mr DONNELLAN — He did have his own take on
gambling — and he set up a great business, obviously,
from there. In terms of size, the racing industry is a
substantial player in the Victorian marketplace. It is the
fifth or sixth biggest industry in Victoria and we need to
protect that at all costs. It obviously provides substantial
employment and is very important for Victoria. Further,
it generates enormous tourism dollars and helps our
economy at all levels. That is not limited to the
Melbourne Cup and the Spring Carnival, obviously. We
must do all we can to preserve its reputation and keep
us in the top four racing industries in the world.
Once the legislation is enacted it will allow the Chief
Commissioner of Police to issue exclusion orders for
specified racecourses. Currently alleged crime figures
such as the previously mentioned Mr Mokbel could be
excluded from the casino by an order of the Chief
Commissioner of Police but remain free to attend race
meetings, as happened last year. That allows someone
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like him to undermine the integrity of the racing
industry and potentially coerce people in that industry
into corrupting it. If you are a dodgy enough character
to be banned from the casino, you obviously should be
banned from all our racecourses as well.
Orders can be made for any of the racecourses specified
in the bill, and further racecourses can be specified by
regulation. Importantly, the police commissioner can
only issue an exclusion order if she or he considers it
necessary in the public interest. We must obviously
give the Chief Commissioner of Police the powers to
do this. From what I understand, these amendments are
in line with state jurisdictions in New South Wales. I
believe the amendments are very good and in line with
community standards, and I commend the bill to the
house.
Ms D’AMBROSIO (Mill Park) — I too rise to
support the bill before the house. The bill fixes up an
area of existing legislation which currently allows the
Chief Commissioner of Police to issue exclusion orders
stopping a person from entering or remaining in a
gaming area of the casino only. The bill extends that
power to enable the Chief Commissioner of Police to
apply an exclusion order to the entire casino complex. It
also provides the Chief Commissioner of Police with
the ability to initiate an exclusion order to racecourses
against persons the Chief Commissioner of Police may
consider to be of concern.
This bill is further proof that the government is very
serious about tackling gambling crime in this state. It
comes on the heels of a very lively debate earlier today
when in a matter of public importance debate, the
member for Malvern attempted to cast aspersions on
the very good record of this government in putting in
place many powers, measures and resources to combat
crime and corruption in this state. Now the house is
again debating a bill which takes that action further still.
The bill gives police added powers to combat organised
crime, and that is part of our strategy. Discretion rests
with the Chief Commissioner of Police to determine
whether an exclusion order applies to a racecourse only
or a casino complex. The opposition has today made
much of the separation of these two issues. There have
been separate areas for the Chief Commissioner of
Police to exercise, but the opposition has presented it as
a problem. There is no problem here, Speaker. It is
quite clear that the Chief Commissioner of Police has
the discretion to simultaneously consider issuing an
exclusion order to more than one area — to an area
beyond the casino complex and also to a racecourse or
several racecourses.
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Let us be clear about that: there is nothing in this bill
which does not satisfy the requirements or suggestions
that have been put forward by the opposition. What it
does is preserve the discretion in the hands of the Chief
Commissioner of Police to make that decision
according to various guidelines, including what is in the
public interest and what is necessary to maintain the
public’s interest.
The police are charged with enforcing exclusion orders,
which are to apply indefinitely and are revoked when
the Chief Commissioner of Police determines that it is
no longer appropriate for an exclusion order to apply.
The exclusion orders apply for the duration of race
meetings, and they can apply for one or more
racecourses covered by the bill. But let us also be clear
that the bill allows for racecourses to be the subject of
further exclusion orders by regulation.
There is nothing within the possible gambit of the Chief
Commissioner of Police to prevent the application of
exclusion orders for all racecourses in Victoria. It is
simply another method of achieving the same result. At
the height of gangland wars — for want of a better
term — the media thrived on images of Tony Mokbel
attending racecourses, flaunting and spending his
wealth. Of course, that type of display sits very
uncomfortably. It certainly sat very uncomfortably with
the community, knowing that it was during a hiatus of
gangland warfare, let us say. The government
responded to that in several ways, and this bill is one
such way. It consulted with the public, and that has
resulted in the good and sensible bill before the house
today.
The Leader of The Nationals said that 40 000 people a
day move through the casino complex, and of course, a
lot of money would move that way too. We need to
have legal measures in place to protect the public for
their own enjoyment. Like many other measures that
may potentially restrict people’s movements in
Victoria, we need to balance them with the ability to
make decisions which are reviewable. This bill does not
throw out the baby with the bathwater, if you like. We
are mindful that laws, and powers exercised under laws,
need to be reviewable wherever possible. This bill does
not prohibit a person’s right to have a decision of the
Chief Commissioner of Police reviewed in the Supreme
Court. The chief commissioner’s role is not about
giving power to restrict movement or access to our
gaming venues, either at racecourses or at the casino
complex, save for problem gamblers. Power is vested in
the chief commissioner to exercise discretion in the
application of exclusion orders in cases where a crime
or surreptitious behaviour by alleged criminals is

Wednesday, 17 August 2005

determined. That is quite rightly where such a power
should belong.
The bill is well targeted in giving responsibility to the
casino and its operators as well as to stewards at
racecourses who are charged with notifying police if a
person who is the subject of an exclusion order is in
breach of that order by presenting themselves to a
venue. We need to have the involvement of those who
run racecourses and the casino to make this work, to
ensure that the powers exercised under this bill are
effectively applied and to ensure that the police can
enforce an exclusion order. Ultimately, it is up to the
police to enforce those orders if a notification of a
breach is made to them. An exclusion order does not
have a predetermined life. We need to have trust in the
ability of the police to use necessary discretion to
decide what is in the public interest in terms of the life
of an exclusion order. Often that is determined by the
progress of investigations regarding the pursuit of a
particular individual of interest or concern to them. That
is a well crafted part of the bill which sits comfortably
with the police for their greater role of law enforcement
and the tackling of gangland crime.
The opposition made an issue about exclusion not
necessarily applying 24-hours a day, seven days a
week — or permanently — to racecourses. I think its
view is very heavy handed and misses the point about
what this government wants to achieve with this bill.
Money laundering does not happen at private functions,
for example at the Moonee Valley racecourse. It
happens on race days while race meetings are on, and
this commonsense bill reflects that reality. We do not
want to apply blanket exclusions that are wide of the
mark.
Over the years I have been to some functions at
Moonee Valley. I am not a punter. In fact my punting
occurs once a year as a family event during the
Melbourne Cup. We put $5 on a horse for the kids, I
probably go to about $10, and my husband goes to
about $20 — because that is all I will allow him to
bet — and that is about it. The functions that I have
attended at Moonee Valley have not been of a racing
nature. They have been cultural events where families
are involved, and where there are cultural displays,
dancing, singing and lots of food. I do not think I have
ever seen any surreptitious character loitering around
wondering, ‘Where am I going to park my money at
this cultural event?’. It does not happen. Let us get to
the point of what this bill is about. It is sensible stuff.
The government is determined to keep treading the
right road, and that is the road to implementing laws
and powers that deal squarely with the problems of
crime and make this community much safer.
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Mr LONEY (Lara) — I welcome the opportunity to
take part in this debate. As the member for Mill Park
said, the amendments to the Racing and Gaming Act
are part of an overall strategic attack on crime in the
community. It addresses what is at the moment an
anomaly in the current laws which allows a person who
has been excluded from activities at the casino to take
part in activities on racecourses within the state. That
anomaly requires to be fixed. These people can be
referred to in all sorts of ways. In old racing parlance
these people would be referred to as ‘colourful
identities’ on the racetrack. That term used to cover a
variety of descriptions, many of which would otherwise
have been defamatory.
The exclusion of those colourful identities from
racetracks is something that the government is
concerned about, and in this particular case an anomaly
has been found in the act which means that the
opportunity to exclude people from racecourses, or
indeed certain parts of the casino complex, is not
covered under the current provisions. It is appropriate
that it be covered in some way, and this legislation is
aimed at that anomaly. To achieve that the legislation
will give the Chief Commissioner of Police the power,
where she deems it is necessary in the public interest, to
issue exclusion orders for racecourses.
I note that while the list of racecourses in the bill is not
exhaustive, and I might come back to that in a moment,
it covers three particular racecourses which have
relevance to my electorate — that is, Werribee
racecourse and Beckley Park racecourse, both of which
fall within my electorate, and the Geelong racecourse,
which, while it is in the electorate of the member for
Geelong, is a major regional racecourse of some
significance. Each is captured by the provisions of the
bill. It is about capturing the opportunity to exclude
people who may wish to be on racecourses other than
for legitimate purposes and to exclude people who have
previously been excluded from participating in
activities at the casino. That power will rest with the
Chief Commissioner of Police.
Werribee racecourse is very well known. Beckley Park
is a major centre for both harness racing and greyhound
racing. It is one of the very good facilities in the state
that provide opportunities for people. While each of
those clubs has had some difficulties in recent times, we
need to protect and preserve the opportunities provided
to participate in the sport in that area and to make sure it
operates in the best possible way for the community.
That is part of what this bill is trying to achieve — that
is, those people who attend racecourses are there for
legitimate purposes.
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The exclusion orders as envisaged will apply in a
number of ways: for the duration of a particular race
meeting or a race meeting for a course that is on the list;
a specific exclusion for a particular course, or for more
than one of the courses; and one would anticipate that
the entire category of courses on the list could be the
subject of an exclusion order if that was seen to be
appropriate.
It is worthwhile mentioning that this provision applies
to the conduct of the race meetings only and does not
apply to training and other activities. That has been
pointed out by previous speakers, but it is worth going
through further. The reason for not extending exclusion
orders to other areas and restricting them purely to the
racing times is that doing so would require the
implementation of a complete ban on attendances at a
racecourse premises for any purpose. It would exclude
people from being able to be there for a social purpose
not at all associated with racing or gaming activities.
That is why it applies to the conduct of the race meeting
and not to the broader activities of training, track work,
trialling et cetera.
As well as affecting racecourses, the bill also makes it
clear that the exclusion order will apply to the whole
casino complex, not just within the gaming area, and to
car parks in its surround. People will not be able to be
in those areas if they are excluded persons. I think that
is also an appropriate provision. We want to ensure that
people who are excluded are actually excluded from the
entirety of the complex and cannot in some way or
another influence or be a party to what is going on there
by virtue of their proximity to gaming activities. The
bill aims to achieve those things.
As I said at the start, these provisions are about the
protection of the integrity of our racing industry in
particular. It is important that we should protect its
integrity, because the racing industry in Victoria is an
extremely large industry that contributes hugely to the
Victorian economy within the Melbourne metropolitan
and regional areas, and anything that undermines the
integrity of and may affect that industry is something
this Parliament should be very concerned about. The
correction of this anomaly to ensure that the integrity
and probity of our racing industry is of the highest
standards is something we should be trying to achieve.
The minister, in bringing this piece of legislation into
the house, is concerned to ensure that those matters of
integrity and probity are always at the forefront of
activities concerned with the racing and gaming
industry. It is a concern that all members, indeed the
public at large, should have. They need to have the
confidence that, should criminal activity happen to
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wander on to our racecourses, then there are appropriate
mechanisms to deal with it.
The member for Mill Park mentioned money
laundering as one of those activities. Money laundering
takes place generally where large amounts are being
exchanged, because that is where it can best be hidden.
That is another reason why this legislation applies to
the day of the races when there is large betting activity
where those sorts of things can be hidden and not
necessarily to the racecourse being used at other times.
It is good, sensible legislation, and it should pass
through this place.
Mr DELAHUNTY (Lowan) — I thank the house
for the opportunity to rise on behalf of the Lowan
electorate to speak on the Racing and Gaming Acts
(Police Powers) Bill. As a member of the Delahunty
family, who have got racing in their blood, it would be
only the right thing to get up here and speak on this
important bill.
My father, Frank, is a life member of the Murtoa and
Marma racing clubs and a member of Wimmera Racing
and Country Racing Victoria. Racing has been in my
family’s blood for a long time. As a child I was the
gofer at the races — go and get this, go and do that —
so I have probably not got racing in my blood as much
as my brother, Michael. He is still heavily involved in
the industry, including administration. His wife
probably does not know the number of racehorses he
has a share in.
We also had another family member who tried to raise
racehorses on her farm. I remember the first horse
offered for syndication to the family. I wondered
whether it was going to be a good deal. There were six
of us in the family — seven, counting my parents —
and we were all asked to take out a share in the
syndication of a horse called Rosebank Farm Prince. It
raced at Hamilton, but just before it raced I made the
decision not to proceed. The horse ran second, and I
thought I had not made a good decision and should not
have been involved. At its next race the horse ran last,
and the trainer said it needed blinkers, so they put
blinkers on it. The horse ran last at its next race, and I
think it was in the knackery a couple of race meetings
later. As you can see, my family has been heavily
involved with racing — —
Mr Robinson interjected.
Mr DELAHUNTY — The member for Mitcham
asks for a success story. There is a success story.
Caucus Boy is trained by my Uncle Jack. He has raised
some tremendous racehorses. His daughter has taken on
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the industry now, and Caucus Boy has won here in
Melbourne. My grandfather also raised a horse that is
very well known. Referred to as the Phar Lap of
country Victoria, the horse was called Erinbank. It won
many races across rural and regional Victoria and
probably put the Delahuntys on the map as far as racing
goes. It got into their blood. But I had better get back to
the bill.
Honourable members interjecting.
Mr DELAHUNTY — This is probably the most
enjoyable presentation that has been made this
afternoon!
We know this bill will amend the Racing Act 1958 and
the Casino Control Act 1991 to enable the Chief
Commissioner of Police to issue exclusion orders
applicable to racecourses and the casino complex
respectively. The Leader of The Nationals has spoken
extensively on this legislation. I will not go into the
detail that he went to, but we know under this
legislation that if the chief commissioner considers that
it is in the public interest she may prohibit a person
from entering or remaining at a specific racecourse for
the duration of a race meeting.
The member for Bass said there are 86 racecourses
across Victoria, but pages 7 to 13 of the bill list only
14 racecourses that will exclude people subject to
exclusion orders. I am not sure if money launderers or
people of ill repute pick out those 14 courses, but I am
sure that the same offences could be committed at the
other 72 courses. I am still unsure and have not gleaned
from listening to Labor members why only those
14 courses were picked. Interestingly only two of those,
Geelong and Kilmore, are in rural and regional
Victoria. I know Cranbourne and others are
mentioned — —
Honourable members interjecting.
Mr DELAHUNTY — That is probably right. The
members for Narracan and Rodney said there are no
crooks in country Victoria. We would like to think that.
I notice in the legislation that the commissioner of
police must have a written direction, called an
exclusion order, to prohibit these people from going to
those courses. The member for Bass has circulated
some amendments, and The Nationals do not have any
problem with them. The exclusion should be for the
duration of the race meeting, and it should also apply at
those tracks during training, trials or track work,
because as we know, particularly as we come up to the
spring carnival, television cameras and the like get
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down there and a lot of activity goes on at racecourses
before race meetings. There is no doubt that some of
the people the Chief Commissioner of Police is trying
to exclude would be involved in some of those
activities.
Under the present act the chief commissioner has the
power to issue an exclusion order for the gaming area
of the casino, but this bill expands that power to apply
to the casino complex as defined in the legislation.
From that point of view we think that is commonsense
legislation that The Nationals also support. The
intention of the two amendments is to keep underworld
figures away from racetracks and the casino complex,
and that is why it is important that we not only support
the legislation but also the amendments foreshadowed
by the member for Bass. Can I just say in relation to
racing that Wimmera Racing is a group of race clubs in
western Victoria — —
Mr Maxfield interjected.
Mr DELAHUNTY — No, it deals with the way
racing is being administrated. The Wimmera Racing
people are doing a fantastic job in marketing and
promoting racing in country Victoria, particularly in the
Wimmera area. They have a good administration and
are doing marvellous things in attracting people to the
racetrack. Obviously we do not want to attract the
wrong kind of person — something this legislation is
trying to address. But I compliment Wimmera Racing
on the work it is doing.
The South West Group has advertised for an
executive officer. This group is involved with
racetracks at Edenhope, Casterton, Coleraine,
Penshurst and Dunkeld, all in the Lowan electorate. I
highlight that because I think there are probably
10 or so racetracks in the Lowan electorate, for both
gallops and harness racing. We also have a
greyhound track at Horsham. I got an email today
from the education minister saying that I am going to
get a box of flags to take to all 55 schools in my
electorate. If I did one every week I still would not
get to every school in my electorate — —
Ms Beard — You will have to do more than one a
week.
Mr DELAHUNTY — I will work harder, and I will
get around to them, for sure. I also want to focus on
harness racing. As we know, it is part of the racing
industry that is covered in this legislation, but
unfortunately we have seen Harness Racing Victoria
(HRV) take away seven tracks from rural and regional
Victoria. The member for Narre Warren North spoke
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about the importance of the economic development that
racing provides. In regional Victoria it is very
important. There are about 11 000 jobs in harness
racing in Victoria, 70 per cent of which are in rural and
regional Victoria. It is important that we have skill
development programs to make sure that industry
prospers and grows. They are doing some work on that
at Glenormiston and at Bendigo TAFE, and we
congratulate them for that.
But I am very critical of HRV, under its so-called V3
strategic plan, wiping out seven clubs. I particularly
want to focus on the Hamilton club. Hamilton is one of
those clubs that have lost their local TAB meetings. It
had its first meeting up at Horsham, which by all
accounts was a success, but it is very keen to get its
local meetings back. I, along with representatives of the
Hamilton Harness Racing Club, the Southern
Grampians Shire Council and the other six affected
harness racing clubs, met with the minister at St Arnaud
back in July. We thought the meeting was quite
positive. The discussions were fruitful and showed that
there could be a way forward, particularly for the
Hamilton club.
The minister spoke about governance issues and gave
the group an indication that there was a way forward.
Unfortunately we have not seen much progress in that
regard, and particularly in relation to the information
that was supposed to be provided by the minister’s
office. I know there is very genuine concern, but I
would ask for action to take place. Last night I received
an email from the Hamilton Harness Racing Club
which said that opportunities are arising and that it is
doing some research work and developing a business
case on various options, which will be presented to
HRV for its consideration. It is looking at the valuation
of the gaming business called Alexandra House and,
importantly, at obtaining the necessary funding to
upgrade its racetrack facilities to the standard required.
Again it highlights the fact that there are a lot of things
happening in rural and regional Victoria. Harness
racing, gallops racing and greyhound racing form an
integral part of the social fabric of rural communities.
That is why we support this legislation, that is why we
support the amendments and that is why we also
support Hamilton getting back its harness racing
meetings.
Ms BEARD (Kilsyth) — It is my great pleasure to
speak on the Racing and Gaming Acts (Police Powers)
Bill. The bill seeks to amend the Racing Act 1958 to
enable the Chief Commissioner of Police to issue
exclusion orders in respect of licensed racecourses and
to amend the Casino Control Act 1991 to expand the
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scope of the exclusion orders issued by the Chief
Commissioner of Police so they can apply to the whole
of the casino complex.
While the Casino Control Act currently enables the
Chief Commissioner of Police to issue exclusion orders
preventing a person from entering or remaining in the
gaming area of the casino, the chief commissioner
cannot exclude persons from the remainder of the
casino complex or from racecourses. If you have an
exclusion order, you can still attend race meetings or
any parts of the casino that are outside the gaming area.
Under the current Racing Act the opportunity is still
there for anyone to engage in money laundering
activities or any other activities that are not accepted in
today’s society. Under the new bill the Chief
Commissioner of Police can only issue an exclusion
order if she considers it necessary and in the public
interest. The amendment brings Victoria into line with
the New South Wales legislation.
Like the member for Lowan I come from a family of
gamblers. My father was a great gambler: he would be
very disappointed that he would not be able to put his
50 cents on the horses now. I believe the minimum
is — —
Mr Robinson — Three dollars.
Ms BEARD — Three dollars, yes. He would be a
bit upset at that. He was a great small-time gambler.
Last year I gained a new son-in-law, and part of the
deal means that I become a mother-in-law to his
racehorse, who I am happy to say ran third in its last
race meeting. I cannot tell you what his name is. He
would not be proud of that.
The government has an obligation to protect the
integrity and reputation of our racing industry. This bill
addresses the anomalies currently in the legislation. It is
a sensible bill and good legislation, and I commend it to
the house.
Mr MAUGHAN (Rodney) — I wish to make a
brief contribution on the Racing and Gaming Acts
(Police Powers) Bill. Unlike my colleague the member
for Lowan, I cannot claim that I have racing in the
blood or have a long history of being involved in the
racing industry.
Mr Maxfield — You’ve got no dud racehorses?
Mr MAUGHAN — I don’t have any dud
racehorses.
Mr Maxfield — Would you like a share in one?
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Mr MAUGHAN — I am sure I could get plenty of
offers! Nevertheless I take an active interest in the
racing industry. I find it to be a sport that has wide
appeal, and I acknowledge that there are large numbers
of people in our community who enjoy racing, both as a
spectator sport and from being involved in it. I want to
acknowledge that the racing industry, be it the
thoroughbred industry or the harness racing industry, is
a very important contributor to the economy of country
Victoria. From that perspective I am a supporter of the
racing industry.
Unlike the member for Lowan, who can go on about
horses and races and so on, I do not know the industry
in detail, but I can say that I attended my very first race
meeting at the Pakenham racecourse, which is one of
the 14 racecourses that are mentioned in the bill.
Mr Maxfield interjected.
Mr MAUGHAN — It is an excellent racecourse, as
the member for Narracan points out. I think I first
attended a meeting there — —
Mr Smith interjected.
Mr MAUGHAN — Yes, it is in the member for
Bass’s electorate. I think I go back further than either of
those two members. It is well over 40 years since I
attended my first meeting there. At that stage I was the
president of the Pakenham Agricultural Society and the
late David Bourke, who died recently — he was a very
distinguished administrator of the racing industry not
only in Victoria but in this country — was secretary of
both the Pakenham Racing Club and the Pakenham
Agricultural Society. During the years that I was
president and David Bourke was secretary the
agricultural society moved to the Pakenham racecourse,
which was a very logical move and a great thing for the
agricultural society. Through that I attended a number
of meetings at the Pakenham racecourse. I would have
to say it is one of the loveliest courses in the outer
metropolitan area, as it now is — although it was once
a country course.
At the time I am talking about I lived at Pakenham. It
was then a town of about 1000 people, so a group of
local enthusiasts ran that course. Now it is a
magnificent course that services the outer metropolitan
area. Likewise with Cranbourne, where I have a long
family association, my uncle having been a member of
the committee for 40 or 50 years. He was a life member
of the Cranbourne Racing Club when it was a small
country racecourse, again an association going back to
my parents, even before they were married.
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Cranbourne, one of the courses mentioned in the bill, is
now a very important racing facility.
I then come to my own local club, the Echuca Racing
Club, which is not one of those mentioned in the bill.
Like the member for Lowan, I do not understand why
we have only the 14 mentioned when clearly the
criminals, if they wanted — —
Mr Maxfield interjected.
Mr MAUGHAN — There are certainly none in
country Victoria; they come from the Melbourne
metropolitan area! But if they want to launder money,
there is nothing to stop them going to Bendigo, Echuca
or Ballarat, or wherever it may be. I wonder why we
have stopped short of naming those main courses. I
hope we do not get those sorts of elements attracted to
our country racetracks. It will happen eventually, and
then other tracks will have to be named, but the reality
is that country racing, and racing generally, is a very
well-regulated and clean sport, and there are some
terrific people associated with it.
Echuca is certainly one of those clubs that has done
great things over recent years, building a new track that
is one of the best in country Victoria. It has excellent
facilities, and the committee is working hard to attract
even larger crowds than the club already does.
Gunbower, also in the Rodney electorate, is a small
town with a population of less than 500 people that runs
the Gunbower Gold Cup every year, attracting crowds
of up to 5000. Gunbower has a truly great group of
volunteers. They have raised an enormous amount of
money for local charities by running the gallops and
also harness racing meetings in the area. They have
built a fantastic facility with voluntary labour over
many years. Those two clubs in my electorate are ones
that I attend regularly.
Gunbower is one of the great country meetings to be
involved in. It is a true picnic race meeting, where the
caller is Jack Styring, who is a legend in the industry. I
think Jack called his 50th Gunbower Gold Cup a couple
of years ago.
Mr Maxfield — He’s a legend.
Mr MAUGHAN — He is a legend, and I will tell a
little story. One year he completely missed calling the
favourite as it was going around. The horse got up and
won, and Jack was most embarrassed. The next year he
was calling the race. The same horse was in the field
and he was following it around. He said, ‘I’m not going
to let the bugger get out of my sights this year’, and he
did not. The horse kept going, but he was one of those
that had a — —
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Mr Lupton — He’s still going.
Mr MAUGHAN — He probably is — and Jack is
still going. He has great phrases. ‘The favourite is
baring its molars to the breeze’ is one he uses in every
call.
However, perhaps we are getting a bit carried away
with these anecdotes and had better come back to the
bill, which, as other members have indicated, is an
important piece of legislation. Through clause 4 it will
allow the Chief Commissioner of Police, if he or she
regards it to be in the public interest, to prohibit a
person from remaining on or entering a specified
racecourse. As I said, those 14 racecourses —
Cranbourne, Flemington, Geelong, Kilmore, Moonee
Valley et cetera — are specified in the bill.
I share the view that was expressed by the member for
Bass in his contribution and in his foreshadowed
amendments — that is, this bill does not go far enough.
We ought to extend the hours, because people who are
intent on nefarious deeds on racecourses do not just get
there when the meeting starts and leave when it
finishes — they can be there long before or long after
that. So I certainly support the commonsense
amendments that have been foreshadowed by the
member for Bass.
The bill also enables the chief commissioner to issue an
exclusion order for the gaming area of the casino and
expands that power to the entire casino complex. That
is spelt out in detail in clause 7.
I conclude by saying that racing is a sport that is
enjoyed by a wide cross-section of the community.
Because of gambling, big money is involved and at
times it attracts undesirables. The industry does an
excellent job of self-regulation, but nonetheless
undesirables are attracted to the industry. These people
have no place in what is a legitimate and enjoyable
industry. I therefore support the legislation that is
before the house and the amendments that have been
foreshadowed by the member for Bass; I hope they are
supported. The Nationals will support the legislation
because it is commonsense legislation, and we support
anything that is commonsense and in the interests of the
overall community.
Mr MAXFIELD (Narracan) — It is a pleasure to
briefly speak in the short time available on the Racing
and Gaming Acts (Police Powers) Bill. This bill will
help ensure not only that Victoria is a great place to live
and raise a family but that it is also a great place — the
best in Australia — to hold a race meeting. These
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initiatives will continue to enshrine the excellent
reputation we have within Australia and the world.
I have seen figures that suggest Victoria is rated one of
the top four locations in the world for running race
meetings. That shows what an outstanding industry we
have in this state, because we are vigilant about the
issues that arise. This bill is a result of issues that have
become apparent.
As other members have said, this bill amends the
Racing Act 1958 to allow the Chief Commissioner of
Police to issue exclusion orders with respect to licensed
racecourses, and it amends the Casino Control Act
1991 to expand the scope of exclusion orders issued by
the Chief Commissioner of Police so that they can
apply to the casino complex. Particularly with race
meetings, the bill is about ensuring that people who
have been excluded from the casino because of their
behaviour — because they are crime figures or because
of their desire to launder money and so forth — cannot
then go to a nearby racetrack to launder their money. If
that happened, the money would still be laundered and
we would not have achieved a lot, but by including
racetracks in the scope of the exclusion orders, we will
be able to take initiatives to exclude laundering and
other illegal behaviours, helping us to continue to
clamp down on the limited amount of illegal activities
that occur in this state.
It is so important that we maintain and enhance the
reputation of our racing industry. My electorate has an
outstanding racing fraternity. Warragul has a harness
racing and greyhound track, which is considered to be
outstanding, and where I understand a reconstruction is
proposed. There are suggestions that the Warragul track
be expanded and become more of a larger regional
centre. That in itself recognises the fantastic efforts of
the locals there.
Drouin has a picnic racing club and its Boxing Day
picnic race meeting is now famous. If anyone wants a
wonderful day after Christmas Day to enjoy the
countryside, I can think of no better place to go.
The Moe Racing Club also has an outstanding
reputation. The wife of the member for Gippsland East
owns a horse that won a race there the other day.
An honourable member — Not for the first time,
either.
Mr MAXFIELD — No, not for the first time,
either. Obviously the people of Gippsland are having
success with their Gippsland tracks.
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Not only are racetracks great facilities but they can be
used for other things. It is a great pleasure to reveal to
the house that regional Victoria will have four live
broadcasting sites during next year’s Commonwealth
Games, and the Moe racetrack, a great venue and asset
for the region, will be one of them. For the duration of
the Commonwealth Games we will have a giant screen,
a community arts festival with song, dance and lots of
music. A range of artists from around the
commonwealth will be performing there. People who
have never visited Moe will go to that live site and
experience the great Moe racetrack. The Premier was
there the other day and was very impressed with the
facilities. He gave us a budget lunch there. All those at
the Moe Racing Club deserve to be congratulated for its
outstanding racetrack.
This bill is about ensuring that we keep our industry
clean, to encourage people to enjoy the racing industry,
the rural lifestyle that goes with our country tracks, and
to protect the integrity of racing across the state. I
commend the bill to the house.
Mr TREZISE (Geelong) — I will speak for just a
couple of minutes so as to give other members a chance
to contribute to debate on this important bill. As to the
Trezise family being qualified to speak on the bill, it
has had a bit to do with racing in the past. My first
part-time job was riding track work before going to
school for a couple of reasonable trainers. They were
not too bad.
Mr Robinson — Was it George?
Mr TREZISE — No, it was not George. I am very
pleased to be speaking in support of the Racing and
Gaming Acts (Police Powers) Bill. We are all aware of
the importance of the racing industry to not only
metropolitan Melbourne but also country Victoria.
Other members have alluded to this today. In regards to
this importance, it attracts thousands of tourists to
Victoria from interstate during the magnificent Spring
Racing Carnival. As I come from Geelong, I am also
aware of the importance of country racing and meetings
such as the Geelong Cup and other country club cups
which bring hundreds if not thousands of visitors into
regional centres on a yearly basis.
The racing industry employs thousands of people
indirectly and directly. As a government it is important
that we ensure the enhancement and protection of the
racing industry for many years to come. This bill does
that. It is another step forward to ensure we enhance the
racing industry by providing powers to the Chief
Commissioner of Police to ban people that he or she
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thinks are unfit to be on our racecourses. That decision
will be done in the public interest.
The bill also addresses issues concerning the casino. I
must admit I am surprised that we do not already have
the power to ban people from the entire casino
complex. At present the ban only applies to the gaming
section of the complex. I support the bill also because it
will ensure we keep criminals out of the entire casino
complex, not just its gaming section. Therefore this bill
fills a couple of important gaps in ensuring that Victoria
is a safe place to live. As such, I support the bill and
wish it a speedy passage.
Mr LOCKWOOD (Bayswater) — I too will make
a brief contribution to the debate in support of the bill.
Members have heard already that the bill gives the
Chief Commissioner of Police the power to issue
exclusion orders for licensed racecourses and expands
the scope of exclusion orders issued. People excluded
from the casino will also be excluded from racecourses.
With the casino the exclusion is from the entire
complex, not just the gaming area. This is part of the
government’s organised crime strategy.
As we have heard also, the Victorian racing industry is
a great industry. It is important for tourism, for our
leisure and for our economy. It is a world leader, so it is
significant not just for the country but internationally.
We get a lot of international visitors to our great events.
Usually the Melbourne Cup is my only foray into
racing each year. I am not much of an attendee at the
casino and not much of the gambler there, but the odd
punt on the Melbourne Cup is not bad. It is something I
do not mind doing as well as the usual sweeps.
Mr Robinson interjected.
Mr LOCKWOOD — Yes, there is no race. No, it
will not be dry. I have a significant investment in red
wine; it will not be dry.
My first real encounter with the racing industry was
many years ago when I was quite young. I had a job for
a time as a bus conductor in Sydney, riding Sydney
buses around. From time to time we did the run to
Randwick Racecourse, taking thousands of people off
to the races. Seeing the racing as a spectacle was an
eye-opener. Racing is a fantastic spectacle. One of my
colleagues on the day was encouraging me to have a
wager. When I explained that I had only brought lunch
money he pointed out that I had a whole bagful of
money that I had just collected from all the punters on
the way there. Of course it would not have been a good
thing to do, so I did not do that.
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This is a great thing; it is part of the organised crime
strategy and part of the government’s plan. Victoria is a
great place to live, work, gamble, have a punt, and raise
a family free of the influence of organised crime. I
commend the bill to the house.
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank all members of the house who have
contributed to this important debate. Many would ask
why it has taken so long. We have had a casino and
racetracks for many years, and you cannot tell me all
these concerns have occurred only in modern times.
The community is much more sensitive and there is a
different method of policing. We have very strong
anti-money laundering laws around the country, and we
have a much tighter and cleaner gambling industry
overall.
In this exercise, under the Casino Control Act the Chief
Commissioner of Police has the power to exclude
people from the gaming floor, but they could just take a
step over the gaming floor and still be in the complex.
Someone who had been excluded from that area could
still be hanging around. But in places like casinos there
is intense surveillance. I think Crown Casino probably
would not mind some members going back of house to
have a look at the intense surveillance of the venues.
The police casino crime unit is there on a permanent
basis; the Victorian Commission for Gambling
Regulation is there on a permanent basis as well; and
Crown’s has its own security arrangements.
Historically because of the ability to keep people in
casinos under surveillance, which does not exist in
other areas, an important part of policing was keeping
an eye on people of interest. But in our day there is a
different view of policing. There is zero tolerance.
While in the past just for information purposes it might
have been interesting to keep people under surveillance
to see who they associate with, for the police nowadays
the view clearly is, as it has been with the casino in
Sydney, that people should be excluded from the whole
area — and they should also be excluded from
racecourses.
The issue is accessibility to money. We are targeting
racecourses as well because that is where you have
bookies. Whilst money-laundering laws are very tight,
there is still that potential, because with gambling you
are dealing in large amounts of cash. Members have
referred to the story about Tony Mokbel and the last
Spring Racing Carnival. The issue is really hanging
around with the bookies. That is why we have decided
that the exclusion should apply during race meetings.
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I note that we still have to deal with amendments and
the opposition sought to include times when training is
on. Training goes on seven days a week now, and on
balance when you are trying to determine the regulation
and determine an effective use of police and regulatory
resources, you have to make it apply where the
intention is. The intention is really to deal with potential
money-laundering by people of concern to the Chief
Commissioner of Police. They will not be there when
there is an opportunity to deal in cash with bookies.
That is the balance we have struck. Extending it to the
full casino complex has been because of
implementation issues the police have had in the past
with the rest of the complex when they have wanted to
ban people from the gaming floor.
This is a very important tidying-up exercise, and it
sends the message that we do not want people like this
on our racecourses and we do not want these people
anywhere in the casino complex. When you are drafting
legislation like this you ask, ‘What is the casino
boundary?’. There are two hotels there. There are
theatres. So the boundary is defined by a map prepared
by the Department of Sustainability and Environment.
They will become the formal boundaries for the casino
complex, because the Casino Control Act only defines
the gaming floor where there are table games, poker
machines, roulette tables et cetera.
The other question in this exercise is, ‘What is a
racecourse?’. The opposition’s amendments suggest
that we have excluded 40 racetracks. We have not.
Clause 3 actually includes them, but we are going to
have to cover them by regulation. The big risk is really
at the racecourses in metropolitan Melbourne or near
Melbourne, so we have included places like Geelong,
Kilmore, Pakenham and Mornington. The reality is that
we are going to have to do it by regulation. How do you
identify a picnic race club that is used only once or
twice a year and on which other community activities
are held? The full perimeters are not necessarily always
fenced; often temporary fencing is done.
Mr Smith interjected.
Mr PANDAZOPOULOS — The member for Bass
says, ‘License them’, but what you do is license a race
club and the rules of the race club; you do not actually
license the boundary. What do you do? Do you do it by
reserving Crown land? What happens to those that also
have freehold land? In order to get this bill through and
to have it implemented before the Spring Racing
Carnival, the balance the government has opted for is to
deal with the metropolitan tracks — those tracks that
are already listed here — and by regulation do the other
tracks once we have worked with the clubs and
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identified what the actual boundaries are. Opposition
members can nod their heads, but I think their
amendments are predominantly about trying to show
that the whole area of government that has been
working on this — and the police and the racing
industry — is fully supportive of them. May I say that
nobody sought any of the amendments proposed by the
opposition. We have been working with all those
groups, but of course we have got it all wrong and the
opposition has got it right! I think the amendments are
really all about creating confusion and making the
opposition look as though it is being tougher and better
than the government, the police and the racing industry
in trying to deal with these sorts of issues.
Mr Walsh interjected.
Mr PANDAZOPOULOS — It is really interesting.
Now we have The Nationals supporting the Liberal
Party and bagging the racing industry. Why are they
bagging the racing industry? We have been doing this
together with the racing industry. They can sit there and
grandstand — and enjoy all the events — but we have
to implement in law what is achievable, and the last
thing we want are enforcement issues. When police are
needing to make sure that someone is not on a
racetrack, we do not want them sitting there and
arguing about what the boundary is. Whether we like it
or not, that is just the reality, and it has been part of this
process since we have moved on it. That is why it has
taken a bit of time, but it should have been happening
under the previous government, because these issues
have been around for a long period of time.
Nonetheless I appreciate the contributions from all
sides. It is good that everyone is supporting the
principle underlying this, because as I have said, we do
not want people like this on the racecourses and we do
not want people like this at the casino complex. We
want to make sure that people perceive the gambling
industry as an industry that does not want to associate
itself with odd characters who are of concern to the
police. We certainly want it associated with integrity
and with entertainment value, and we do not want
people who might have earned money from the
proceeds of crime putting that money into gambling
and hanging around these sorts of venues. It is
unfortunate, but there has been a long history of this
happening in the past.
The fourth of the opposition’s proposed amendments
raises another issue around the Chief Commissioner of
Police giving a list of those people who have been
excluded from racecourses — I will deal with it all
now — to the casino. I remind the opposition that the
Racing and Gaming acts do not actually have any
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enabling provisions — that is why we are amending the
acts — to have that apply to the casino. The advice I
have is that the clause that is recommended by the
opposition will not have the appropriate force in law.
However, the Chief Commissioner of Police will have
the power to exclude people either under the Casino
Act or under the Racing and Gaming acts. I would
imagine that the Chief Commissioner of Police would
be excluding people under both acts.

upfront. The government should know exactly where
they are, and if the minister’s department is any sort of
a department, it should have all of these things in place
by now. If the clubs are licensed and something goes
astray, I am sure the minister and his department will be
sure to wind out something and say, ‘We licensed this
club to conduct these sorts of activities on this piece of
land’. I do not know why the minister sees some
objection to the amendments I have proposed.

It is good that this Chief Commissioner of Police has
been strong enough to focus on this area, which is one
that the previous government had not focused on. I
thank the Chief Commissioner of Police for her support
and for her positive action in this area. I also thank
Crown Casino for its willingness to provide assistance
to ensure that all the complex is part of the banning
process. I also thank Racing Victoria, which has
enthusiastically supported this bill. I thank members of
the house and wish the bill a speedy passage in the
other place.

Opposition members also looked at the fact that when
undesirable people are banned from the casino they
should also be banned from the racing clubs. If it means
it has to happen under two separate pieces of
legislation, then it most certainly should happen that
way. However, what we are saying is that it must be
compulsory, so that if they are banned from one then
they are banned from the other. Some of the
amendments — and I will talk about this as we go
on — cover that. The minister said he would imagine
that the Chief Commissioner of Police would look at
bans in both areas. Hey, we do not imagine anything in
here! We are putting laws together so there cannot be
any disputes later. It is not a matter of imagining that
the chief commissioner is going to put this stuff in
place. It is a matter of putting it on paper and saying
that that is what is going to happen. From that point of
view we are not asking for a lot.

Motion agreed to.
Read second time.
Committed.
Consideration in detail
Clause 1
Mr SMITH (Bass) — The Liberal Party, like The
Nationals and the Labor Party, is supportive of this bill.
We want to see that it works, and we want to see it
extended to all the racecourses around Victoria to
ensure that there is not going to be a move by some of
the criminal people within our community to go to
some of the clubs that are not mentioned in the bill. The
minister said a number of Melbourne clubs and
near-city clubs were covered by the legislation. We
heard mention of Ballarat and Bendigo, which I would
have thought are two rather large clubs. You mentioned
in your contribution, Deputy Speaker, that three of your
Geelong clubs were covered. I would have thought that
Ballarat is as close to Melbourne as Geelong. One
would have thought that if the government was going to
cover one of your clubs, it would have at least looked at
Ballarat, but it did not. It was not one of the 14 that
were actually put in the bill. We believe that they
should all be in there.
The minister himself has to license these clubs to
enable them to conduct race meetings. No doubt some
paperwork will set aside exactly where those clubs are
and what areas are covered by the permit the minister is
granting. That should not be an issue; it should be

Opposition members are also saying that track work
should be covered in this legislation. Owners, jockeys,
trainers, vets and owners all go down to the trials and
the track work. If any influence is going to be exerted
on any of those people by the criminal element within
our society that is involved in the racing side of things,
then that is where it is going to happen. That is where
criminals are going to try to intimidate them and coerce
them into doing things they may not wish to do. We are
saying that if they are going to be banned from racing
they should be banned from this part of racing as well,
because we want to protect the integrity of these races.
Also, we have talked about the casino being fully
supportive of what is going on. The area covered by the
map that has been provided is fine.
We know exactly from where these people are to be
excluded, and that is a great idea, which we totally
support. However, I have foreshadowed
12 amendments, of which I intend to move 5 or 6, and
we will argue strenuously in their favour.
Mr RYAN (Leader of The Nationals) — I want to
reiterate an issue I raised in the course of the
second-reading debate regarding the use of the
expression ‘public interest’ in clause 4, which inserts
proposed section 33. My concern is that the expression
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‘in the public interest’ is not defined anywhere in the
Racing Act 1958. It is an important expression because
it is the criteria upon which the Chief Commissioner of
Police is able to make an exclusion order. If there is no
public interest upon which the commissioner is to do
that, it cannot be done. There has to be a public interest
to found the fact of her being able to do it. The absence
of a definition of ‘in the public interest’ leaves a gaping
hole in the provision being enforced.
It is not enough that this is left to whatever might be
regarded as being ‘in the public interest’ in the
common-law sense. That is all the more so when you
have regard to the terms of the Casino Control Act,
which is also being amended by this legislation; that act
contains definitions of the expression ‘public interest’
or ‘interest of the public’. Section 3 of the Casino
Control Act defines ‘public interest’ or ‘interest of the
public’ as meaning:
… public interest or interest of the public (except in sections
143 and 151) having regard to the creation and maintenance
of public confidence and trust in the credibility, integrity and
stability of casino operations …

To make it all the more confusing, that definition is
being slightly amended by this very bill. It seems
ridiculous that on the one hand this bill amends the
definition in the principal act — that is, the Casino
Control Act — yet on the other hand, the Racing Act
1958 contains no similar definition at all.
The problem will be that if someone is prosecuted
under the terms of this provision, the first thing their
defence counsel will say is, ‘What constitutes the
expression “public interest” or “in the public
interest”?’. I do not have the Interpretation of
Legislation Act with me now, but I fear for the
enforceability of this provision. The definition exists in
the Casino Control Act, yet it does not exist in the
Racing Act. That will leave the opportunity wide open
for those who wish to defeat any charge which they
may be facing in the courts by having regard to the
absence of that definition.
The simple way to fix this, of course, is simply to
translate the definition from the Casino Control Act
across to the Racing Act 1958. Perhaps it would need to
be styled to accommodate the racing industry, but
considering it on the run, that would appear to be the
relatively simple solution. You could delete the
reference to ‘casino operations’ that appears in that
definition and change it to relate to the racing industry.
In any event, I would urge the minister and government
to have regard to that matter. Otherwise, we are likely
to be passing legislation which cannot be enforced, and
none of us wants that to happen.
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Mr LUPTON (Prahran) — I oppose the
amendments proposed by the member for Bass. I make
a few comments on the purposes of the legislation, the
likely consequences of the amendments proposed by
the member for Bass and also, as we are discussing
clause 1, about the broad thrust of the circulated
amendments.
The purpose of the amendments being made by the bill
to the Racing Act is essentially to enable the Chief
Commissioner of Police to issue exclusion orders for
racecourses and the casino complex. The main purpose
of those exclusion orders is to adversely affect the
ability of criminal elements to engage in money
laundering on racecourses and in the casino complex.
The amendments proposed by the member for Bass are
another example of members of the opposition coming
to the issues of crime, and particularly serious organised
crime, in a very confused and muddle-headed way.
Amendment 1 to clause 3 as proposed by the member
for Bass seeks to extend the period of an exclusion
order to include ‘any period of training, trials or track
work’.
If agreed to, it would create a significant and onerous
burden upon the regulatory authorities and the police. It
does not go to the main thrust of the bill — that is, to
deal with a situation where there are bookmakers on
course and money laundering can take place.
The other major issue dealt with in the amendments
proposed by the member for Bass goes to the question
of the ability of the government to extend by regulation
the number of racecourses specified in the bill to a
range of other racecourses. Members of the opposition
have said that because the bill deals with only
14 racecourses it is inadequate and that it should refer
to all racecourses. The minister has set out good and
sound reasons for the bill being drafted as it is
currently — that in order to obtain successful
prosecutions of people and effectively exclude people
from racecourses, it is very important to be able to
specify the precise land upon which the racecourse
exists and to which an exclusion order is relevant.
Those areas have been well specified in the bill, but
further work needs to be done because of the
complexities of the land upon which some racecourses,
particularly country racecourses, exist to make sure that
those areas are by regulation included in the legislation
in an appropriate way that will ensure that if a
prosecution takes place under the legislation it is an
effective prosecution and will not be defeated because
of vagueness about the land specified. The way
members of the opposition have gone about the process
would lead to an undermining of the very things that
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the bill is meant to achieve, which are, of course, very
stringent clamps on the ability of criminals to engage in
improper conduct on racecourses and at the casino
complex in Melbourne.
The DEPUTY SPEAKER — Order! Before calling
the member for Eltham, I advise that currently there is
no amendment before the house. We are on clause 1.
Mr HERBERT (Eltham) — In regard to the broad
thrust of clause 1, I would like to say a couple of things.
Before I do, I praise the operations of Racing Victoria.
It should be said that Robert Nason and his team are
doing an absolutely fantastic job in growing the size
and diversity of the racing industry, in improving our
international image and prestige and in making sure
that more and more Victorians are coming to the tracks
and having a good time week in, week out.
An honourable member interjected.
Mr HERBERT — I have been there to see them. I
should also say that, like many members, I am a part
owner of a racehorse, Vincent Omnia. I assure
members that in a month or two it will be well worth
keeping an eye on the horse, because it will do well.
The racing industry in Victoria and Australia is a big
gig. What is being done by this bill needs to be put in
that context. Of the major events around Australia,
none compares with racing in Victoria. For instance,
the recent Sydney tattoo went for five nights, with
about 25 000 people turning up each night. It is
estimated that it contributed about $60 million in gross
economic benefit to the economy. The rugby World
Cup in 2003 was a fantastic event. KPMG have
estimated that it earned about $300 million for the
economy. They are not as big as the Olympics, but they
are big events. But compare them to the Spring Racing
Carnival. Year in, year out, it contributes $460 million
to our economy, with 600 000 people attending,
including enormous numbers of people coming from
overseas and Victorians having a good time. Victoria is
the heart of racing. In prize money alone, something
like $115 million is distributed each year to the many
owners of racehorses in the state.
Looking at it in that context, members can see that we
need to do all we can to ensure that organised crime
does not infiltrate the industry. We have a very clean
industry here. People work very hard at making sure
that the integrity of the industry is maintained, not just
for Victorians but because of our international standing
and to expand our international growth. The bill is very
important for that reason.
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In regard to the suggestion that the bill does not go far
enough but should include all tracks, including all the
small tracks, around the state, it is a simple point that at
many of the country meetings that many members have
been to not a huge amount of money goes through the
bookies ring.
Mr Robinson — Sometimes there are no bookies at
all!
Mr HERBERT — Sometimes there are no bookies
at all and sometimes it is hard to put a $100 or $200 bet
on a horse. In that context, people involved in organised
crime will not launder large amounts of money through
the meetings at those small tracks. Therefore the
amendments circulated by the member for Bass should
not be supported.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr SMITH (Bass) — I move:
1.

Clause 3, after line 19, insert the following definition —
‘“exclusion period” means —
(a) the duration of any race-meeting; or
(b) any period of training, trials or track work carried
out at a race-course for the purposes of a
race-meeting;’.

The amendment is being moved because the opposition
does not believe that the industry can be as clean as it
should be. If there is to be any underhand activity, that
is where it will all happen. Members seem to think that
the bill is about only money laundering. It is not; it
relates to criminal activity. In the third paragraph of his
second-reading speech the minister said the exclusion
orders are issued to:
… ensure the integrity of gaming in Victoria and reduce
opportunities for certain criminal activities such as money
laundering.

I would have thought that getting a trainer, jockey or
stable hand to drop a pill into a feed box would be a
criminal activity. I understand that that is not money
laundering, but this is an opportunity for us to do
something to stop that activity. I understand that there
are not always a lot of people at some of the training
tracks. It does not mean that you have to have a lot of
police at every training session. There are people
around the track and if they see the criminal element
coming in they know who they are. They can be
reported to the course manager. People can ring the
local police and ask them to come in and take some

RACING AND GAMING ACTS (POLICE POWERS) BILL
414

ASSEMBLY

action. It is not as if you have to have a whole police
force lined up at the training track.
I am saying that this is commonsense: this is us trying
in this Parliament to cut out a criminal activity that can
occur. We have an opportunity with this particular
piece of legislation to do that, and the wording that has
been put in the amendment will do it. Parliamentary
counsel suggested those words, and I agreed with that.
We should be giving this a fair shake and doing it
properly.
Mr PANDAZOPOULOS (Minister for
Gaming) — The government opposes the amendment.
Some members have already spoken about it, but I
think there is a misunderstanding by the opposition
about the purpose of the bill on which the house has
just voted, which is that the Chief Commissioner of
Police be able to ban people off racecourses. It is not
about the Chief Commissioner of Police predicting who
might be a criminal, about who might give a horse a pill
or who might interfere with a horse in its training. The
police have not raised any concerns around training
facilities. Their concerns are about certain people — the
Mr Bigs or call it what you want — being on racetracks
where bookies are available and where they can launder
money.
When we have to decide what is the appropriate thing
to do, it is important that we do not, firstly, overregulate
unnecessarily. For example, there are private business
trainers who lease facilities at racecourses; members
can go down to Flemington and have a look at all the
facilities there. If the opposition’s amendment were
adopted, how would the police enforce what happens
there? If its intention is to avoid any sort of criminal
activity, big or small, that may affect the performance
of a horse; I do not think it is the Mr Bigs that are doing
that. The Mr Bigs that are the focus of the chief
commissioner are in different areas.
But if the opposition is saying that it wants to have the
police and racing authorities going into private training
facilities at racecourses as well, I think it needs to be
telling the industry that. It is not something that the
industry has told us is a concern. It is also not
something that the police have told us is a concern.
The other issue to raise is that if the opposition is really
concerned about integrity issues, then I wonder what its
position is on Betfair and the federal government not
wanting to regulate so that state jurisdictions make the
decisions about whether they are licensed, in order to
support integrity. It is those sorts of areas, potentially,
that can affect what the opposition is talking about, and
not about this bill.
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The amendment is unnecessary, which is why we will
not support it. In response to the Leader of The
Nationals — because he is here — on the issue of
‘public interest’ and it not being defined under the act, I
have been advised that the normal process has the
courts determine that. I am happy to write to the Leader
of The Nationals in response to that. Obviously I will
have to rely on the advice of parliamentary counsel as
to the drafting of the bill, but I will write to him shortly
about it in answer to his query.
House divided on amendment:
Ayes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr

Maughan, Mr
Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr

Noes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Amendment defeated.
The DEPUTY SPEAKER — Order! I am of the
opinion that the member for Bass’s amendments
numbered 3, 5, 8 and 10 are consequential on his
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amendment 1, and he is therefore unable to move those
amendments.
Mr SMITH (Bass) — I move:
2.

Clause 3, lines 28 to 31, omit paragraph (b) and insert —
“(b) any other race-course in respect of which a licence
has been issued under section 24 for the purposes
of —
(i)

horse racing;

(ii) harness racing;
(iii) greyhound racing;”.

The government has only listed 14 of the 86 racetracks
around Victoria. The opposition’s belief is that all of
the thoroughbred horse racing tracks, harness racing
tracks and greyhound racing tracks should be covered,
not just 14 of them. There was some discussion during
the second-reading debate that the main city tracks and
the near-city tracks are being covered. I would have
thought that Ballarat would be classified as a near-city
track, and Bendigo is reasonably close to being a
near-city track. The criminal element that we have
some concerns about could quite easily journey up the
highway in their Mercedes-Benzes and BMWs to go to
those tracks.
The argument put by the minister and his department
was that the other 72 tracks would be brought in by
regulation at a later date. I do not think that gives us
anything to feel confident about. We have an
opportunity here. The minister has to give approval for
any race meetings to be held around Victoria at any
time. One would think that if the minister was giving
approval for use, there would be some liability on him,
and some insurance would have to be taken out that
would set out a designated area for that particular
racetrack. I do not think it is as difficult as the minister
is making out.
If he goes for our amendment and takes in all of the
racecourses across Victoria, he would be in a position
to protect the punters and give the police and the
authorities — and in particular the chief
commissioner — an opportunity to have people at those
tracks, if she wished to send them there, to keep an eye
on criminals who may well just go along to do some
money laundering but may also, as it says in the
second-reading speech, reduce opportunities for certain
criminal activities, and that can cover a million sins. We
are just saying that we believe that the rest of the tracks
should be covered, and not just the 14 tracks included
in the bill.
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Mr PANDAZOPOULOS (Minister for
Gaming) — The government opposes the amendment,
and the reason is quite simple. What the opposition
proposes is simply banning from the racetrack itself;
not the racecourse. I am advised that the amendment
would ban people from the racetrack. They should not
be on the racetrack when there is a race on. There is an
issue about the definition of a racecourse. For example,
when the carnival is on at Warrnambool, the racecourse
has a different configuration to normal because as we
know, the steeplechase crosses a public road.
The intention in clause 3 is to regulate. All the
opposition would do is ban people like Peter Hore from
where the horses run, but not have a definition under
the act which defines the boundaries. As I have
highlighted to the opposition some of the boundaries
are Crown land, and some are freehold land, but where
is the boundary fence plotted? Those are the issues we
have to work through with the racetracks. Where is the
boundary fence plotted at a picnic race meeting? That is
why we are making our intention effective by
regulation. The opposition’s amendment will not work.
We want this bill to be in force at metropolitan courses
for the Spring Racing Carnival.
Mr SMITH (Bass) — The minister has come up
with some strange reasons. Will he give some time
frame saying when the regulations will cover the other
72 courses? How long will it take to get it all together?
Mr PANDAZOPOULOS (Minister for
Gaming) — Ask me a question at question time
tomorrow.
Mr MULDER (Polwarth) — The opposition cannot
understand this. The racing industry can in its own right
warn people off a racecourse or away from a stable or
anywhere within a racecourse facility if it wishes to.
Why has the minister not gone and consulted with the
racing industry and worked out why, if it can do it, the
minister cannot? We have grave concerns about this.
The minister says, ‘Yes, we will get to the other
racetracks, and we will get to them in a certain amount
of time’, but when is it going to happen?
The direct impact of the legislation will be that if you
move on the crooks in one particular spot — as you do
if they are selling heroin or as you do with young kids
racing cars — you will simply move them to another
spot. We can clearly see that the result of this
amendment will be that the criminal element or the
crooks are going to be simply pushed away from the
14 racecourses detailed in the bill and sent down the
highway to country Victoria. That is totally
unacceptable!
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If the racing industry can have legislation in place that
deals with inappropriate people — that is, crooks —
within the industry being warned off courses across the
state, why can the minister not do the same? Why can
he not make sure that for the 14 clubs listed in the bill,
where the bans are going to apply, the same cannot
apply to other clubs across the state at the same time so
the crooks are not being moved from one side of the
state to the other?
Dr NAPTHINE (South-West Coast) — It seems
that the minister has now decided not to participate in
the consideration-in-detail stage of this bill, yet some
issues need to be pursued.
The minister, in response to this amendment, said that
the amendment is too narrow and that it only deals with
racetracks, not racecourses. Yet when I read the
amendment it specifically refers to the word
‘racecourse’, not ‘racetrack’ which I presume would
mean the entirety of the racecourse and the area that is
covered by that racecourse.
Mr Pandazopoulos — It is presumed.
Dr NAPTHINE — I am seeking the minister’s
response, and I urge him to respond. When I look at the
schedule in clause 5 the same word that he specified is
used — that is, ‘racecourses’ — and the word in the bill
that the minister uses is ‘racecourses’. If there is a
problem with that word ‘racecourse’ in the amendment,
why is it not a problem in the bill itself?
I seek clarification because it seems the minister is
misleading the house with regard to the amendment, to
encourage members to vote against the amendment
because he is providing misinformation to the chamber
about what the amendment will actually do.
My understanding is that the amendment will do
exactly what the member for Bass proposes — that is,
ensure that people who are undesirable and should not
be on the 14 racecourses specified in the bill should not
be on any racecourse anywhere in Victoria, whether it
be a country racecourse, a regional racecourse, a
harness racing course or a greyhound racing course.
That is what this amendment proposes to do.
This is commonsense, this is logical and this is sensible.
This is a very good amendment put forward by the
member for Bass, and it deserves the support of the
house. It does not deserve to be ridiculed by the
minister. The minister has already made a huge blue in
his dealings with the member for Bass in recent weeks,
when he sought to ridicule the member for Bass — —
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The DEPUTY SPEAKER — Order! On the
clause!
Dr NAPTHINE — I am suggesting that the
minister has got it wrong again. He is trying to mislead
the house because he is trying to say that this only deals
with the racetrack itself, when the word is clearly
‘racecourse’, which is the same as the terms used in the
rest of the bill. I ask the minister to explain himself as
to why he says the amendment only covers the ‘track’
part rather than the entire racecourse, which I
understand the amendment to mean and which would
be logical and sensible with regard to banning
undesirable people from racecourses right across
Victoria, not just the 14 specified in the bill.
Mr CAMERON (Minister for Agriculture) — This
is a proposal put forward by the Liberal Party to mask
the fact that it is soft on crime, because when it was in
government was the chief commissioner empowered to
throw people off the courses? No! The Liberal Party is
soft on crime. The minister is prepared to put in place a
regime where the chief commissioner is able to exclude
people.
For non-listed tracks the boundaries will be set by
regulation and the chief commissioner will be able to
put in place an exclusion order. The honourable
member only needs to look at clause 3, which provides
that the chief commissioner will be empowered to do
that.
House divided on amendment:
Ayes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr

Maughan, Mr
Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr

Noes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
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Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
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Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Amendment defeated.
Clause agreed to.
Clause 4

any time during an exclusion period for that
race-course.
Penalty: 20 penalty units.”.

As I forecast before, this amendment is very similar to a
previous one, which was to have ‘casino’ apply to
‘racing’; this one is for ‘racing’ apply to ‘casino’, so it
is a case of vice versa. As I said earlier, my amendment
to clause 11 is also similar.
Amendment defeated.
The DEPUTY SPEAKER — Order! I am of the
opinion that, as amendments 7 and 9 circulated in the
name of the member for Bass are consequential on
amendment 6, he is unable to move those.
Clause agreed to; clauses 5 to 9 agreed to.
Clause 10
Mr SMITH (Bass) — I move:

Mr SMITH (Bass) — I move:
4.

417

Clause 4, page 6, after line 7 insert —
“(5) The Chief Commissioner of Police must ensure
that an up-to-date copy of a list kept under
sub-section (1) is provided to the casino operator
within the meaning of Casino Control Act 1991
as soon as practicable after the list is prepared
under that sub-section or amended under
sub-section (2), as the case requires.”.

This amendment is on the basis that somebody who is
banned from the casino is also banned from the
racetrack, and somebody who is banned from the
racetrack is automatically banned from the casino but
not by having to do two separate things but to do in one
what would be simple to do, which is to change the way
it is done. We cannot do it now?
What I am looking for are some simple changes so that
the people who are banned from one venue can be
banned from all the other venues, and those banned
from the racing venues are also banned automatically
from the casino.

11. Clause 10, after line 14 insert —
“(3)

A person the subject of an exclusion order under
section 33 of the Racing Act 1958 must not enter
or remain in the casino complex.
Penalty: 20 penalty units.”.

Amendment 11 to clause 10 is similar to the other two
that were just voted down by the government because it
could not see commonsense.
Amendment defeated.
The DEPUTY SPEAKER — Order!
Amendment 12 is consequential on amendment 11, so
the member for Bass is unable to move that.
Clause agreed to; clauses 11 to 15 agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.

Amendment defeated.
Mr SMITH (Bass) — I move:
6.

Clause 4, page 6, after line 19 insert —
“35C. Person excluded from casino complex not to
enter race-course
A person the subject of an exclusion order under
section 74 of the Casino Control Act 1991 must
not enter, or remain at, a specified race-course at

VAGRANCY (REPEAL) AND SUMMARY
OFFENCES (AMENDMENT) BILL
Second reading
Debate resumed from 21 July; motion of
Mr HULLS (Attorney-General).

VAGRANCY (REPEAL) AND SUMMARY OFFENCES (AMENDMENT) BILL
418

ASSEMBLY

Wednesday, 17 August 2005

The Nationals amendments circulated by Mr RYAN
(Leader of The Nationals) pursuant to standing
orders.

criminal activity and have the purpose of obtaining
profit, gain, power or influence. Accordingly, the
opposition has no difficulty in relation to this matter.

Mr McINTOSH (Kew) — The opposition does not
oppose this legislation. It is certainly a worthwhile
amendment to the act in the sense that it is based upon a
review conducted by the Scrutiny of Acts and
Regulations Committee that concluded in the year
2002. Basically 90 per cent of the bill takes much of the
anachronistic language out of the Vagrancy Act and
re-enacts the provisions into either the Summary
Offences Act or, in the case of the offence of being
armed with criminal intent, the Crimes Act.

There is one matter on which I have received a
surprisingly large volume of correspondence and
contact, and that is the repeal of section 13 of the
Vagrancy Act. That is not being re-enacted in either the
Summary Offences Act or the Crimes Act or anywhere
else. Section 13 of the Vagrancy Act deals with fortune
telling and pretending to exercise witchcraft. The report
produced by the Scrutiny of Acts and Regulations
Committed noted that in a three-year period only one
offence had come before the courts in relation to a
breach of section 13, but that appeared to be related to
fortune telling.

The bill re-enacts provisions relating to obscene
exposure, begging and gathering alms, loitering with
intent to commit an indictable offence, possessing
housebreaking implements, escaping from lawful
custody and consorting. There are a couple of matters I
want to touch on. In relation to the reverse onus of
proof, the Scrutiny of Acts and Regulations Committee
noted that in both the offence of possessing
housebreaking implements and the offence of
consorting there is a reverse onus of proof. It drew that
to the attention of the house, but given the fact that the
provisions in the Vagrancy Act which are intended to
be re-enacted into the Summary Offences Act have a
reverse onus of proof, the committee just drew the
matter to the attention of the house. Normally it would
require a much more detailed explanation, but the
committee and certainly the opposition are content with
what is happening in that regard.
Dealing with the offence of consorting, the original
consorting provisions related to thieves and consorting
either with someone convicted of theft or reputed to be
a thief. The opposition agrees with the government.
Although the original discussion paper produced by the
Scrutiny of Acts and Regulations Committee advanced
the proposition that, as there were few convictions
arising out of consorting, it perhaps should be removed
from the legislation, a number of people, including the
Victoria Police, made representations to the effect that
the offence of consorting would be a very useful tool
still in the hands of Victoria Police. What the
government has done is to change the offence from
consorting with thieves to consorting with people who
have been convicted of or are reasonably suspected of
having committed an organised crime offence. As we
know, that has much currency, and the opposition
supported a similar provision in relation to the major
crimes legislation that went through last year. In simple
terms organised crime offences involve two or more
offenders and substantial planning and organisation,
and they form part of systematic and continuing

In relation to witchcraft there does not appear to be
anything that has come before the court in recent times.
I am not aware of any witches having been burnt at the
stake recently! However, as I said, I have received a
deal of correspondence about this provision. My
interpretation of section 13 is that it prohibits predatory
behaviour either by way of fortune telling or by way of
witchcraft, sorcery or enchantment or otherwise
knowledge of the occult or crafty science. They are all
in that section, and it is really prohibiting some form of
predatory behaviour.
The Scrutiny of Acts and Regulations Committee noted
in its report that the current provisions in sections 81
and 82 of the Crimes Act dealing with obtaining
financial advantage by deception or obtaining property
by deception make both activities unlawful. They are
very serious offences carrying a maximum of up to
10 years imprisonment. There are also provisions in the
Fair Trading Act. In its simplest form, misleading and
deceptive conduct would certainly seem to prevent this
sort of predatory behaviour. I note that even under the
Fair Trading Act those offences would carry penalties
substantially higher than the $520, which on my loose
calculation would be the 5 penalty units.
Accordingly, the opposition does not have any real
concerns with this bill. I raise these matters because a
number of people have contacted me, but the provisions
are about predatory behaviour and are not the
prohibition of witchcraft or some other form of activity.
The opposition does not oppose the legislation.
Mr RYAN (Leader of The Nationals) — This
legislation reflects the inquiry conducted by the
Scrutiny of Acts and Regulations Committee. In effect
what it does is repeal the Vagrancy Act, and then it
does a number of things by way of preserving various
provisions in the Vagrancy Act and transporting them
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into the Summary Offences Act. It inserts new section
19 into the Summary Offences Act, which reflects the
obscene behaviour that appears in section 7(1)(c) of the
Vagrancy Act. That offence attracts a penalty of two
years imprisonment. In the first instance that is an
example of an offence from the Vagrancy Act which is
taken across into the Summary Offences Act.
New division 8 is inserted into part 1 of the Summary
Offences Act. That new division contains six individual
offences. With modifications they reflect the provisions
of the Vagrancy Act which is being repealed, as
members know. Those offences are: begging or
gathering alms; loitering with intent; being disguised
with unlawful intent; possessing housebreaking
implements; escaping from lawful custody; and finally,
consorting. In each of those cases the recommendations
of the Scrutiny of Acts and Regulations Committee
have been adopted. Those provisions have been lifted
from the Vagrancy Act. The language has been
modernised and they have been expanded to some
degree. They have been transported into the provisions
of the Summary Offences Act. A couple of them are of
particular interest. One is new section 49D, possessing
housebreaking implements, and new section 49F,
consorting. In both those cases the defendant will have
the burden of proof in proving a reasonable excuse as to
the conduct of which the provisions complain. They are
reflective of the current offences in their existing form
in the Vagrancy Act.
Clause 6 of this bill will insert into the Crimes Act the
re-enactment of the offence of being armed with
criminal intent, which is currently in section 8(a) of the
Vagrancy Act. That was a subject of some commentary
in a proceeding before the County Court recently. There
was a reference to a criminal who was arrested by
police. He was apparently on the way to rob a Chubb
security van. The person concerned was dressed in all
the appropriate gear for the occasion. Indeed the report
in the Herald Sun of Monday, 1 August, cites His
Honour Judge White, who made various comments
about the state of the law. One such comment was:
The circumstances surrounding these offences are quite
frightening …

The article also says:
The County Court heard the bandit disguised himself with a
wig, make-up, sunglasses, gloves and a plaster strip across his
nose.
On bail over armed robbery charges, he was arrested in his
car near the Chubb van.
Judge White told the jury, ‘It’s quite clear this man had every
intention to commit an armed robbery, but the real issue is did
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he get to the threshold of attempting to commit the armed
robbery’.
Judge White sentenced the bandit on the theft and shotgun
charges — adding 15 months jail on top of an armed robbery
sentence the armed robber is currently serving.

The point of mentioning this issue is that the police
have justifiably expressed concern about a gap in the
law that the government needs to regard. The current
provisions in the Vagrancy Act, which will appear in
the Summary Offences Act, probably do not
accommodate the situation to which the court referred
when that individual was on trial. It may be that the
issue of being armed with criminal intent, which
presently carries a maximum penalty of five years, may
need to be revisited to accommodate circumstances in
the nature of those outlined by His Honour Judge White
in the course of that judgment.
There is another issue I wanted to touch upon.
Preserved in this legislation is the offence of begging.
Reflecting on the terms of this legislation after it was
introduced, the Age ran an opinion piece on its editorial
pages on Friday, 22 July, that says:
For five years Victorian Attorney-General Rob Hulls has
tiptoed around the problem of what to do about beggars.

The article goes on to trace comments made by the
Attorney-General in 2000, 2002 and 2003. Eventually it
concludes that despite his rhetoric on the issue the
provisions that have turned up in this legislation are in
practical terms unchanged from what was in the
Vagrancy Act. It finishes by saying:
The Attorney-General would be well advised to focus his
energy on finding ways to put his rhetoric about social justice
into practice.

I understand the difficulties which run with a lot of
these things, but I suppose it is illustrative of how the
Attorney-General needs to be careful about some of the
rhetoric that he trots out as a matter of course. When
push comes to shove and laws are being drafted, the
opportunity is presented to deal with some of those
things to which he consistently makes reference. Here
is a chance gone begging; thus the comment from the
Age.
Another matter I want to touch on is the amendment I
have circulated. Like the member for Kew, I have had
considerable correspondence from a number of people
over the years during which the historic inquiry has
been under way. Those people are concerned to retain
section 13 of the Vagrancy Act, which deals with
fortune-telling and people pretending to exercise
witchcraft. The Scrutiny of Acts and Regulations
Committee noted in its report that section 13 is in many
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respects anachronistic and is rarely used today. The
committee considers that sections 81 and 82 of the
Crimes Act as well as certain provisions of the Fair
Trading Act are sufficiently broad to cover that
predatory behaviour.
Section 81 of the Crimes Act deals with obtaining
property by deception, and section 82 deals with
obtaining financial advantage by deception. The many
people who have written to me — probably the same
people who have written to the member for the Kew —
have pointed out their concerns about the abolition of
section 13 and the consequences flowing from that. In
particular I have received correspondence from the
Briggs family on this topic. So it is that we have
circulated the amendment for consideration by the
house. Although elements of it might be said to have no
application today, we think that in all the prevailing
circumstances specific parts of it do have application,
particularly with regard to the activities of those who
are seeking to fraudulently take advantage of people.
That is why section 13 was originally put in there. By
the terms of this amendment we ask that the
government accept the translation of section 13 of the
Vagrancy Act into the Summary Offences Act.
In the end, the general content of the legislation is
supported by The Nationals. It is important to ensure
that the legislation that passes through this Parliament is
contemporary. We certainly recognise that the law
needs to be brought up to date so that the people of
Victoria can be subject to provisions which are
applicable to contemporary living. Therefore we
support this bill, particularly to the extent that it
broadens the capacity of the police and the courts to
pursue in the first instance and sentence in the second
those who are guilty of the criminal offences to which
the act refers. With those few comments, I indicate that
The Nationals support the general thrust of the bill, and
we ask the government to accept the amendment that
has been circulated.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr MILDENHALL (Footscray) — Essentially
repealing the Vagrancy Act and converting what
remains of it in useful form into other bits of legislation
and attaching them to other offences is a fairly
innocuous proposition, but just before the dinner
adjournment quite an extraordinary proposition was put
to the house by The Nationals — that is, that the
witchcraft offence ought to be retained; that the
witchcraft component of the Vagrancy Act ought to
remain on the statutes, and an amendment to this
legislation was put forward to that effect.
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So far in the debate nobody has disputed that the
Vagrancy Act contains Dickensian language and
Dickensian concepts, and certainly the witchcraft
component is that. At the moment section 13 reads:
13. Fortune telling and pretending to exercise witchcraft
etc.
Any person who pretends or professes to tell fortunes or uses
any subtle craft means or device by palmistry or otherwise to
defraud or impose on any other person or pretends to exercise
or use any kind of witchcraft sorcery enchantment or
conjuration or pretends from his skill or knowledge in any
occult or crafty science to discover where or in what manner
any goods or chattels stolen or lost may be found shall be
guilty of an offence.

The Nationals want to keep that in! The Nationals come
in here and argue that that ought to be part of a modern
statute book, and their justification is that they received
correspondence to that effect. Somebody wrote to them
and said, ‘The witchcraft provision ought to remain’,
and that was the extent of the rationale. That was the
justification given to this house to amend government
legislation and to overturn the considered work of the
Scrutiny of Acts and Regulations Committee and the
whole policy development process and try to maintain
this Dickensian and anachronistic provision. Somebody
wrote to The Nationals, therefore they moved an
amendment. No other rationale was given whatsoever.
Upon further investigation it appears to me that the
fundamentalists may have got to The Nationals, and
that there is some mistaken view that this provision has
up until now outlawed the belief in witchcraft, sorcery
or other oddball sorts of belief, but that is not the case.
In Australia we are free to believe in any oddball
framework of beliefs or set of pursuits that we like. It is
when they lapse into predatory, deceitful, misleading
and deceptive conduct that we draw the line. In fact that
is the intent of not only the previous Vagrancy Act in
relation to witchcraft but also is the rationale for SARC
recommending its deletion. It is because deceptive,
misleading and predatory conduct is adequately dealt
with in at least two other bits of legislation. But that
does not satisfy The Nationals.
Probably like many others here I thought that the
Leader of The Nationals has a reasonably keen legal
mind, particularly when compared to my relatively
blunt instrument. But what we have here is a very basic
and fundamental misreading of not only the intent and
the meaning of the existing Vagrancy Act but also the
recommendations of SARC. The Leader of The
Nationals gave no other rationale than that
somebody — whose identity was not revealed — had
written to his party and asked for it.
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That, too, is a little interesting, I would have thought.
Who is it who writes to The Nationals and whose
identity cannot be revealed, and why would that be the
case? Is it the case that the Leader of The Nationals in
his reluctance to reveal who had made representations
was a little bit embarrassed about naming the source of
this influence over The Nationals, and that perhaps The
Nationals are being unreasonably directed by those
whom we might regard as having an unusual or perhaps
even unacceptable minority view? Is the source in that
category? We will never know. Perhaps another
representative of The Nationals, who might be a bit
more forthcoming, might venture into the house and
explain why The Nationals would seek to overturn the
recommendations of not only the Scrutiny of Acts and
Regulations Committee, an all-party committee, but the
related policy-making process.
Apart from that stunning proposition put forward by
The Nationals, this is reasonably straightforward
legislation. It largely implements SARC’s
recommendations. It retains the offence of begging. In
its compassionate way the government has also sought,
through its A Fairer Victoria policy, to address some of
the root causes behind the offence of begging,
particularly when it relates to people in genuine
hardship. The bill retains the offence of consorting to
the extent that it relates to organised crime — that is, to
systematic, well-planned criminal activity. It also
amends the loitering with intent offence in the way
recommended by SARC to target the conduct of
persons engaged in drug-related crimes and more
precisely defines the conduct which could constitute
intent. That is certainly welcome in an electorate like
mine.
I would have thought the least controversial of the
provisions is that relating to witchcraft. It beggars
description that The Nationals would move an
amendment to the bill seeking to retain the offence of
witchcraft in some mistaken belief that in pandering to
some extremist group it will be outlawing a set of
beliefs. It is an outrageous waste of the time and
resources of this house to come in here with no
justification at all — other than the fact that some
correspondence had been received — and seek to have
that amendment passed by this chamber. No doubt The
Nationals will do the same in the upper house, in what
can only be regarded as a fundamental misreading of
the existing statute book, of the SARC inquiry and of
the rationale that has been offered for the repeal of this
Dickensian, anachronistic and archaic provision.
This is good legislation. It tidies up the statute book and
brings it into the 21st century, despite the attempts of
The Nationals to retain some Dickensian characteristics
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and to believe that they are still on a witch-hunt looking
for witchcraft in this day and age. I would have thought
that was an extraordinary proposition for the house to
consider. I urge all members to reject The Nationals’
amendment, to support the government’s legislation
and to note the agreement of at least the Liberal Party to
the commonsense provisions contained here.
Mr HOWARD (Ballarat East) — I am sorry to see
that other members of The Nationals or the Liberal
Party are not interested in further adding to this debate.
However, as the member for Footscray has said, this is
really a matter of updating a very outdated piece of
legislation, a 200-year-old act whose wording, as we
have heard, is Dickensian. The government has retained
offences under the Vagrancy Act regarding begging,
encouraging or procuring a child to beg and gaming,
but it has updated the terminology associated with them
and brought the legislation into the 21st century.
Most people, including members of the Liberal Party,
consider it commonsense to accept that the bill needs to
be changed and that much of the old terminology needs
to be taken out so that we are dealing with things as
they exist today.
The government has recognised that begging should be
outlawed but in a compassionate away. The
government supports people in the community who
have needs and therefore begging should not be
necessary. The government wants to ensure that people
are supported and the laws are updated to recognise that
we are a compassionate society and want to provide
welfare for people who have needs. The government
also wants to bring up to date the law relating to
loitering with intent.
I note also that the outdated bill provides for people to
be charged for escaping from lawful custody. It almost
brought to my mind the Gilbert and Sullivan musical,
Pirates of Penzance. Those who have seen the musical
will remember that when the pirates were on the verge
of taking the British ship, those on the ship appealed in
the name of the Queen and said, ‘If you love the Queen,
you won’t take us’. The pirates said, ‘Yes, we really do
love the Queen’, and therefore they had to repent and
could not take over the ship.
Ms Allan interjected.
Mr HOWARD — The Minister for Education
Services wants me to sing a song from Pirates of
Penzance. It does not come to mind at the moment, but
that scene does. Obviously we cannot appeal to
criminals in the name of the Queen to stop what they
are doing. We need to make sure that we bring our laws
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up to date — that is, modernise them. I was brought up
with grandparents from Yorkshire, England.
Mr Lupton interjected.
Mr HOWARD — My aunt married a Lupton from
Yorkshire. I was brought up with great stories that my
grandparents, and my grandfather in particular, were
able to tell about witchcraft. It was great when I stayed
with them to crawl into bed with my grandparents and
hear my grandfather tell me stories based on fact about
the witches that had been proclaimed to live even in his
lifetime in Yorkshire. He told me, for example, of
Mother Shipton being chased into the sea by the people
of Yorkshire, who said, ‘You’re a threat to us’. She
walked into the sea and before she drowned she
proclaimed a threat against the people of Yorkshire. For
years after that, whenever there was a drought in
Yorkshire or something went wrong in the agricultural
community they thought it was the curse of Mother
Shipton.
The response to witchcraft in the English
community — and, I guess, in other parts of the
world — was horrendous. If they did not repent,
witches were dunked until they drowned. People did
awful things to those who were seen to be different. My
grandfather’s brother wrote books on this subject.
Harold Kemp became an author of crime books. He is
probably not particularly well known to members of
this house, but I have read his book, Mark of the Witch.
It is a great story set in his childhood home of
Yorkshire. A young girl had a mole on her side that was
thought to be a third nipple. That was clearly the mark
of the witch, and that girl was taunted because she had
that marking and acted differently. We know that in the
past if a woman acted differently in the community she
was taunted, proclaimed a witch, tortured and put to
death. It was absolutely outrageous behaviour.
Having witchcraft as a criminal offence in this day and
age is quite ludicrous. Members of The Nationals have
said the provision should remain in the act because
there are people in the community who are threatened
by the removal of the provision. I have had some letters
sent to my office by some of the Christian
fundamentalists in my electorate. I have also seen
newspaper clippings of letters from people in my
electorate who claim to be witches, saying how
wonderful it is that the Bracks government will allow
them to act lawfully. On the other side I have had
constituents saying how dreadful it is that we are
encouraging the occult to exist and that it is a satanic
practice and so on. The reality is that our government
should not be involved in this area.
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There is no evidence to suggest that witchcraft is
creating any harm to individuals in the community.
While some in our community might have religious
beliefs and say that witchcraft is bad, that is okay —
they can hold those beliefs and practise them as they
see fit — but in 2005 we should not have witchcraft as
a criminal offence. It is high time that we looked at
such statues and had them written correctly,
recognising that if people want to practise what they
call witchcraft and they are not harming anybody —
and there is no evidence to suggest that they are, and
most of them proclaim themselves as white witches and
advise that they are doing great things for the
community — it is inappropriate to attach a criminal
offence to their activities and outlaw them in our
statutes.
It is totally inappropriate to still have in the act
provisions relating to witchcraft and many other
matters. It is appropriate to rewrite our statutes, as has
been done with the bill, to bring them into 2005 and to
move on from there. All our statutes need to be
reviewed periodically. The bill has been reviewed by
the Scrutiny of Acts and Regulations Committee. We
need to take the good advice that its members have
provided to the government that the act should be
updated. We must ensure that if some matters are to be
retained in legislation we update the provisions to
ensure that the wording is appropriate. As I said, when
there is no evidence that a practice, such as witchcraft,
is doing any harm the matter should not be included in
the statutes at all.
I am very pleased to support this commonsense
legislation which, as members have heard, is supported
by members of the Liberal Party. The Nationals have
some concerns with it, but apart from one speaker its
members do not appear to be prepared to elucidate
those to any great degree. That is of some concern if
they do have any strong feeling on the matter. The bill
should be passed and it will be seen as commonsense
across our community.
Mr CRUTCHFIELD (South Barwon) — It is with
great pleasure that I rise to speak on the Vagrancy
(Repeal) and Summary Offences (Amendment) Bill.
The Vagrancy Act 1966 is some 40 years old. Even if
members had not even a small amount of sympathy for
Oliver Twist, they would acknowledge that it is a long
time since the act was reviewed. In the previous
Parliament the Scrutiny of Acts and Regulations
Committee made a unanimous recommendation —
there was no minority report, I note for the interest of
the house — that the Vagrancy Act should be repealed
and that the Summary Offences Act should be updated
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with the inclusion of a number of the offences that are
in the Vagrancy Act.
I will not go into those in great detail. I was going to do
so, but I want to stick to the humorous aspects of the
bill — although I will not put any humour into it. I am
reasonably bemused by The Nationals’ views in terms
of wizards and warlocks. As the Attorney-General said,
we govern for all Victorians whether they be witches,
wizards, warlocks, tarot readers or numerologists — —
Mr Mulder — Umpires!
Mr CRUTCHFIELD — Football umpires,
indeed — those wonderful umpires who allow football
to go on, like the member for Polwarth! So we govern
for all. We have all had some insular views put to us;
we have all had phone calls and letters, and we all may
have had constituents talk about repealing the
legislation that legalises witchcraft and tarot readings
and the other ones that I have just mentioned. So it is
done with a great degree of bemusement.
I know the member for Gippsland South moved this
particular amendment, which reminded me: I was at the
football on Saturday. Clint Bizzell used to play for
Geelong and he had a girlfriend, as the member for
Polwarth would be well aware, who was called the
white witch. She was very well known in Geelong, very
well known in the Herald Sun and the Age. I think she
was even known Australia-wide and went to America.
Unfortunately, they are no longer together, but the
white witch supported Clint when he was playing for
Geelong. Those ocelot noses, the rat’s gizzards and the
cauldron that she brewed in the corner certainly worked
for Clint. He played very well for Geelong. When he
went to Melbourne, she disappeared and his form
waned. On Saturday the white witch may have
reappeared, and I am just curious, because I did hear the
member for Gippsland South muttering some nuances
and some words — —
An honourable member interjected.
Mr CRUTCHFIELD — He is a Melbourne
supporter. I think he has actually garnered the support
of the white witch because Geelong were 34 points up
just before half time and Peter Ryan, the member for
Gippsland South, was throwing incantations around
Skilled Stadium, so I cannot see how he can be
supporting an amendment that makes witchcraft illegal
when in fact his incantations were, under the present
act, illegal. We know the result of that particular event!
In all seriousness, as the Acting Speaker would be well
aware, we were in England for a committee tour and it
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was raised as one of those issues where, finally, Australia
is looking at legalising witchcraft and wizards and
warlocks as part of the community. Whether you agree
with their views — and I have read some tarot cards in
my life, and hopefully that does not mean — —
Mr Maughan — You’re a wizard!
Mr CRUTCHFIELD — Yes, perhaps I am a
wizard. My wife thinks I am a wizard when I am away
for a couple of weeks. That is wizard with a ‘b’ — she
spells it with a ‘b’.
An honourable member — Is that an acclamation?
Mr CRUTCHFIELD — No, it was no acclamation
at all. She does not spell wizard with a ‘w’. Again,
returning to the bill, in all seriousness — —
Mr Maughan — You have not even started on the
bill.
Mr CRUTCHFIELD — We have. I return to what
aspects of the Vagrancy Act go to the Summary
Offences Act. We are looking at begging and the
gathering of alms. Certainly there has been some
commentary from the Herald Sun regarding organised
gangs collecting money, and it is quite a profitable
enterprise. Proposed section 49A to be inserted in the
Summary Offences Act by clause 5 ensures that
begging is still an offence. Proposed section 49B
concerns loitering with intent, and I know that the
member for Gippsland South alluded to a number of
examples of that.
Section 49C deals with the offence of being disguised
with unlawful intent. Section 49D deals with the
offence of being in possession of housebreaking
implements, and there are a number of other clauses
relating to the Vagrancy Act which are now included in
the Summary Offences Act.
I am aware that a number of other members want to
speak on this bill, so I will conclude at this juncture.
There has been some hype about the wizards, warlocks
and witches — —
An honourable member — A lot of hype.
Mr CRUTCHFIELD — Indeed, a lot of hype. I
think the amendment is entirely unnecessary and seems
to pander to some extreme views.
Mr SEITZ (Keilor) — I am pleased to rise and
speak on the Vagrancy (Repeal) and Summary
Offences (Amendment) Bill. Last night as I was driving
home I listened to the Bruce and Philip show on
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radio 3AW. This legislation is very timely, because
they were talking about the harvest moon and the blue
moon when lo and behold one of my constituents called
in and revealed that she is a witch. So I am pleased that
we have this legislation so I will not have to worry that
she will be arrested for saying that she is a witch. She
qualified the situation by saying that she is a white
witch, although I do not know whether that makes any
difference under the act as it presently stands. Bruce
and Philip spent plenty of time on the phone with her,
particularly talking about reading cards, the phases of
the moon and various other things that witches
interpret.
On a serious note, it is time for the Vagrancy Act to be
looked at and repealed. When I came to Australia and
attended the migrant English classes to help us
assimilate into society, we were always told not to leave
home without a shilling or two in our pockets, and
10 shillings was the norm. We were all taught that we
needed to carry some money to avoid being arrested for
vagrancy. As a young person coming to a strange
country that was the sort of thing that was drummed
into me. The Vagrancy Act was a big issue: it did not
exist in the country I came from, but it existed here. It
was an ominous piece of legislation that to us was
strange. Everybody in Bonegilla was taught about it and
warned about it. You were not allowed to be caught
without a few shillings in your pocket; otherwise you
could be arrested as a vagrant. We were also told about
loitering and the other things contained in the act.
I am pleased to see that some of those archaic parts of
the legislation are being repealed and others are being
transferred into the Summary Offences Act to make it a
modern act that applies to today’s society. That is
important. The Vagrancy Act fits into the medieval
English system but not into the modern-day Australia
we are living in. It should not have been in place when I
came to Australia some 50 years ago. It frightened
young people in particular, especially migrants who did
not understand what it all meant. But it was quite
serious because we came here without any money in
our pockets and we were struggling.
As I said, the one thing you were told was that you had
to have money in your pocket at all times, no matter
where you went, otherwise you could be arrested.
Nobody in the family could have bailed you out
anyway, because nobody would have had the money.
Our parents gave us money when we left home so we
would not be caught in that trap, although we were
tempted to spend it on going to the movies or on other
activities. We were very fearful and on our best
behaviour so the police would not come and ask us to
show whether we had money to pay for our train ticket
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to get home. Most of us had weekly tickets in those
days.
This legislation had significance for some of us. Many
people have not been subjected that lifestyle, although I
am sure the member for Preston’s parents would
remember some of the things that were going on then.
The law was used as a deterrent against bad behaviour.
It is common for European people to get together,
whether it is in the marketplace, in the town square or
in cafes as we do now. Everywhere is free, and we can
get together in streets, in cafes or on the footpath.
I remember when Premier Bolte tried to bring in a law
which said that an assembly of five people constituted a
conspiracy. Some people have forgotten about that, but
the Vagrancy Act was the legislation that was used
when we were demonstrating against the Vietnam War,
organising teachers strikes and rallying against capital
punishment. It was said that people who gathered
together were criminals, creating anarchy and
disturbance. At the time it was shocking if you had a
gun at home; if you had a couple of guns it could
almost have been interpreted as collecting weapons
with criminal intent, although in my childhood days
they were used for sporting endeavours.
The Scrutiny of Acts and Regulations Committee
reviewed the act and as a result the minister has
introduced this bill in a commonsense fashion. It will be
understood and interpreted as an act for our modern
times. Magistrates will be able to understand it, people
will be able to use it, and it will not be used to
intimidate people as it was when I came to this country.
One of the things that amazed me when I listened to the
last speaker was the stories about witches. In my
childhood stories about witches were real to many
great-grandparents, because that was the way they were
brought up. It was part of their culture.
We have seen Prime Minister Howard creating mass
hysteria with stories of children being thrown
overboard and other stories. I can understand how it
was in days gone by when people were not educated
and believed in spells and hexes. As I said, Prime
Minister Howard has used the arrival in Australia of
boat people and other migrants just to manipulate the
public’s mind. It is about hypnotising people into
believing all of the things that are uttered by some of
our community leaders, and so it was in the olden days.
Naturally, if the senior members of the community and
the clergy uttered those sorts of words, people believed
them. That does not apply today and it is therefore
timely for the old legislation to be repealed and some
offences to be transferred into the Summary Offences
Act. The bill does not mean that we will no longer have
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a safe and secure society or that people can act in a
suspicious manner, loiter or commit other offences
against society. I wish the bill a speedy passage through
the house.
Mr LEIGHTON (Preston) — I want to make a
brief contribution, particularly to stress the mental
health aspects of the bill. I also feel obliged to speak as
a member of the Scrutiny of Acts and Regulations
Committee which has had a big interest in this
legislation. I congratulate the previous Scrutiny of Acts
and Regulations Committee for the work it did which
led to the introduction of this bill.
The bill repeals offences such as vagrancy and
witchcraft, and it transfers to the Summary Offences
Act offences such as begging. In respect of consorting,
the focus moves quite properly in this day and age to
organised crime. Until I listened to the debate tonight I
did not realise there were so many witches. I need to
watch my tongue a bit! At one set of meetings I used to
go to I used to amuse people with comments such as,
‘She has parked her broomstick outside’, but I had
better not go any further on that subject. You cannot
justify outlawing a particular creed or belief. I have
very strong views on Scientology, for instance, but at
the same time I would concede that it is dangerous to
outlaw it. No matter what your creed or belief, if you
act within the law, then it should not be illegal for you
to believe in a particular calling or creed. Quite
properly that offence is being repealed.
The same goes for vagrancy. That is a 19th century
Tory concept of putting out of sight and out of mind
people in circumstances that might otherwise be
offensive to the well heeled in society. In respect of
begging, the offence is maintained, but I would
certainly express the concern that the provision not be
used as a substitute for properly assisting those with a
mental illness or those affected by substance abuse. It is
pretty obvious that people who are homeless, who are
unemployed and who do not have shelter are more
likely to be living on the streets and in some cases
begging.
I have no difficulty in keeping begging as an offence
for the people who make a living out of accosting you
in the street for money and then at the end of their day’s
work drive home to the house they own. But that is
very different from the situation of the mentally ill who
are forced onto our streets. Sadly in this day and age
many of them have dual disorders — a mental illness
and substance abuse, or sometimes other psychological
disorders — and the way we should treat and support
those people is by more community assessment and
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treatment teams and in some cases more beds in
hospitals with a beefing up of mental health services.
I would be concerned if we used the court system as a
substitute for providing decent mental health services. I
recognise and support the need to maintain begging as
an offence, but we need to find other ways of providing
support and services to those who are genuinely
homeless and who are psychiatrically ill. On that basis,
I support the bill.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to rise and speak on the Vagrancy (Repeal)
and Summary Offences (Amendment) Bill, because I
will be supporting it and will not be supporting the
amendments of The Nationals. I was on the Scrutiny of
Acts and Regulations Committee when these acts came
before it, and I worked with the Honourable Chris
Strong from the other place. The chair of the committee
at that time was the member for Tarneit — then the
member for Werribee — and she was a fine chair. It
was an enjoyable experience to work through the acts,
although there were many submissions to the
committee on the Vagrancy Act and also on consorting.
First of all I want to touch on the witchcraft aspect,
which seems to have excited some members. We
remember hearing of the days when people were bound
up and thrown into the big moat around Edinburgh
Castle. If they drowned and stayed on the bottom, they
were guilty and said to be witches; if they drowned and
rose to the top, they were innocent. Either way they
were dead, so it did not seem to matter much.
I want to talk about the Vagrancy Act. We have done
the right thing in repealing this act and moving some of
its provisions into other places. This is a Dickensian
and draconian act that is set in the last century — just as
some members are still set in the last century — but this
bill is about bringing that legislation into the
21st century. In those days it was an offence to be poor.
It is not a criminal offence to be poor. If somebody is
begging and they genuinely do not have any money,
they should not be charged with a criminal offence;
they should be assisted and helped. If they are what
some people call professional beggars and, as the
member for Preston said, get in their car and drive
home, yes they should be charged.
However, the genuine act of begging to get a few
dollars for food is not a criminal act, and we should
look after people in that situation in our society. Many
of them are homeless and many have alcohol-abuse and
drug-abuse problems. There are agencies to deal with
those problems, and those people should not face
criminal charges. We should be a tolerant society and
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look after them. The Vagrancy Act is a throwback, and
I am pleased to see the relevant provisions being moved
into the Summary Offences Act — and consorting is
another.
We had submissions from Victoria Police, which
wanted the Consorting Act retained, but it has been
moved. Consorting is often a provision that is used to
move people on simply for the reason that they might
know somebody who has committed a criminal
offence. It is often misused to break up groups of
people; it should not be used for that purpose. Drug
dealers or thieves, for example, who are loitering with
intent to commit offences should not be allowed to
consort with each other, but using the Consorting Act to
break up a group of young boys just hanging out with
their mates is unfair. The amendments which this bill
makes will make Victoria a better place in which to
work, live and raise a family, and our society will be
enhanced by these amended acts. We are committed to
keeping our streets and communities safe, but we are
also committed to formulating acts that are tolerant and
understanding. I think this is a good bill, and I know
others want to speak on it as well.
We also received a submission from the Victorian
Aboriginal Legal Service. The Vagrancy Act has often
been used against members of that community to move
them on and stop them mixing with one another. These
provisions were often misused and are now better
placed in the Summary Offences Act, where — if
people are genuinely consorting with known
criminals — they can be used properly. Victoria Police
will have the powers it needs to disrupt organised
crime, and we are supportive of that, but that was not
the way to do it.
There is a section relating to betting and games of
chance. We have moved a lot of those provisions into
the Gaming Regulation Act, and that is where they
should sit. I do not go in for fortune tellers myself, but I
know a lot of people who have their palms read or their
tarot cards laid down, and they think it is a bit of fun.
They do not really take it seriously, and as long as it
does no harm we should not impinge on other people’s
beliefs and rights. I am pleased to see some of the work
I did with the Honourable Chris Strong in the other
place come to fruition. I commend the bill to the house
and do not support the amendments circulated by The
Nationals.
Mr LUPTON (Prahran) — The bill before the
house, the Vagrancy (Repeal) and Summary Offences
(Amendment) Bill, is one I am very happy to support.
The Bracks government understands and supports the
concept of community safety, and since its election in
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1999 has done more than any government in Victoria’s
history to bring down the crime rate and make Victoria
a safe place in which to live, work and raise a family.
We understand how to go about reducing crime in this
state. We are tough on crime and tough on the causes of
crime. That is what Labor stands for, and the record
speaks for itself, with reductions in crime year by
year — and that includes the most recent crime
statistics, released only a week ago.
I am very pleased that in my electorate of Prahran the
crime rate is down for another year. I am particularly
happy that the rate of assaults has again fallen, and one
of the reasons for that is the extra numbers and
resources that we have given to the police. It is also
about the local priority programs that the police are
running, targeting particular types of offences. It is
also — —
Mr Plowman — On a point of order, Acting
Speaker, I would like the member to come back to the
bill.
The ACTING SPEAKER (Mr Ingram) — Order!
This has been a fairly wide-ranging debate, but I
remind the house that members other than the lead
speakers are required to focus on the elements of the
bill. I remind the member for Prahran of that.
Mr LUPTON — Offences that are currently on the
statute book such as vagrancy, summary offences,
including assault, and indictable offences such as the
more serious assaults are very significant matters out
there in the community, and doing something about
bringing down the rates of those offences is very
important. I refer to things like the assault reduction
strategy that has been employed in my area, which has
been responsible for reducing the rate of assaults in the
electorate of Prahran by over 20 per cent this year. That
is another example of how we are acting to promote
community safety and make Victoria a safer place. We
are tough on crime, and we are tough on the causes of
crime.
What we are doing with this legislation is on one hand
streamlining the criminal law and on the other hand
toughening it up and making sure it is effective. That is
what people want here in Victoria, and that is what this
government is delivering. A number of summary
offences that are currently within the Vagrancy Act are
being repealed, some of them because they are out of
date, antiquated and have no place in 21st century
criminal law. On the other hand some offences that
need to be retained are being moved into the Crimes
Act and the Summary Offences Act to make them more
relevant in the modern era. The offences that are being
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moved into the Crimes Act are being made indictable
offences — that is, more serious offences than they
have been in the past. That reflects this government’s
approach. It maintains that the seriousness of an offence
has to mirror the way in which the police and
prosecuting authorities can charge people with
committing the offence. If it is a more serious offence,
it ought to be dealt with as an indictable offence in the
County or Supreme courts, not in the Magistrates
Court. That is what this government is doing, and that is
what this bill will achieve.
I want to deal with two aspects that have been raised by
the opposition parties in this debate — one by the
Liberal Party, the other by The Nationals. The Liberal
Party has raised the issue of the offence of being armed
with criminal intent and has suggested that the law
needs to be tightened in this regard, partly because of a
recent criminal case in the County Court where a
person was found guilty of theft and firearms charges
but was acquitted of attempted armed robbery.
The Liberal Party suggests that the law needs to be
changed in order to bring about a result where, in that
case, the person would have been found guilty of
attempted armed robbery rather than on the theft and
firearms charges. The problem with that case was that
although there was evidence of an intention to commit
armed robbery, there was no evidence sufficient for the
jury to convict the person of attempting to commit the
offence. Of course jury decisions are subjective, and
that is the nature of the jury system. We have heard
some extremely odd and bizarre comments about the
jury system in this chamber during the course of this
year from the Liberal Party.
However, on this bill we understand that the
amendments being made in the bill to the law as it
concerns being armed with criminal intent will enable
prosecutors to charge somebody with that offence as an
indictable offence in future rather than as a summary
offence as it has been in the past. In the future a case,
even on the same evidence as the case that was reported
earlier in August, would be able to be tried in the
County Court as an indictable offence and, if the
evidence was sufficient, the person would be able to be
convicted of that offence and the punishment would be
imprisonment for up to five years.
That is an example of how this government is dealing
with those sorts of issues in a sensible way. The
opposition clearly does not understand that point, and
the comments that were made earlier in the debate
prove that point.
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Moving on to the amendments that have been
foreshadowed by the Leader of The Nationals, I have to
say I find this extremely odd indeed. Those
amendments would deal with issues of witchcraft,
sorcery, enchantment or conjuration, which I suppose is
some form of magic, but in any event I suspect one
needs a bit of understanding of sorcery to work out
quite what these amendments are likely to be all about.
The current state of the law as far as witchcraft offences
are concerned is contained in section 13 of the
Vagrancy Act, which deals with fortune telling and
pretending to exercise witchcraft. That section states, in
part:
Any person who pretends or professes to tell fortunes or uses
any subtle craft means or device by palmistry or otherwise to
defraud or impose on any other person —

is guilty of an offence. That deals with situations where
people use those sorts of devices and charge people
money in an improper way in order to defraud them.
It is not appropriate to continue to have that sort of
legislation in criminal law. Those sorts of issues are
dealt with appropriately and properly by legislation
such as the Trade Practices Act and the like. That is
where that sort of legislation ought to be if somebody is
using false pretences or things of that sort. That is the
appropriate place for that to happen.
What I want to concentrate on as far as the amendment
of the Leader of The Nationals is concerned is rather
than leave the law as it stands, the amendment would
mean that anyone who used any kind of witchcraft,
sorcery, enchantment or conjuration for their own
private purposes would be guilty of a strict liability
offence. That is even more strict, ridiculous and
medieval than the current law that we are repealing.
The Nationals do not even want to leave it as it stands
in the inadequate and out-of-date way it is now. They
want to go back and make the very act of performing
witchcraft, even for one’s own private purposes, a strict
liability criminal offence. You would not even be able
to say in your defence that it was just for fun. It talks
about ‘strict liability’ — the whole thing has been
completely not thought through and is another example
of how the opposition is not fit to govern in Victoria.
Debate adjourned on motion of Mr HUDSON
(Bentleigh).
Debate adjourned until later this day.
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FISHERIES (ABALONE) BILL
Second reading
Debate resumed from 5 May; motion of
Mr CAMERON (Minister for Agriculture).
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Fisheries (Abalone) Bill and in making
some introductory remarks, I will talk briefly about the
abalone industry and then about the implications of the
changes detailed in the bill and some of the threats to
the industry.
Australia is a major supplier of the world abalone
market. Indeed, over 50 per cent of the total world
wild-catch in abalone comes from Australia. Australia
is virtually the only country in the world where there is
a sustainable wild-catch industry. Within Australia the
main states involved in the abalone wild-catch industry
are Tasmania, as the leading state for the abalone
industry, and Victoria as the second state.
In terms of the size of the industry in Victoria, I refer to
the Fisheries Co-management Council annual report for
2003–04, which is the most recent report available. On
page 17 it talks about the production of abalone in
Victoria. In the last three years — 2001–02, 2002–03
and 2003–04 — the production of blacklip abalone was
1434 tonnes, 1383 tonnes and 1395 tonnes respectively;
the production of greenlip abalone for those same years
is 3 tonnes, 2 tonnes and 3 tonnes respectively. I will
come back to the difference between blacklip and
greenlip abalone as set out in this bill.
The value of the abalone catch varies according to
prices on an international market, but over the last three
or four years it has varied from $71 million in year
2000–01 to the last year in this book, 2003–04, where it
was only $43.956 million and in the two intervening
years of 2001–02 and 2002–03 it was about
$62 million.
The industry is a substantial industry for Victoria and
the many country communities where abalone fishing
takes place, particularly in East Gippsland and around
Portland. The catch is subject to a total allowable catch,
and the total allowable catch is 1436 tonnes. The value
on an ongoing basis is probably seen at about
$60 million to $65 million. I quoted the figures for the
last year, 2003–04, when it went down below
$60 million to $43.9 million, but that was in a period
where there were significant pressures on the prices in
the main export markets.
I will give a bit of the picture of the industry over the
years by quoting from a brochure put out by the
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Department of Primary Industries and Seafood Industry
Victoria entitled Victorian Abalone Fishery. It says:
The commercial fishery commenced in 1962. During its
relatively short history the fishery has been subject to
intensive management in the form of gear restrictions,
nocturnal fishing enclosures, legal minimum lengths,
zonation of the fishery, limited entry and quotas. As a
consequence the fishery has been relatively stable and
remunerative.

The brochure refers to the fact there is a total allowable
catch. This document shows that in the year 2003–04
the total allowable catch was 488 tonnes for the eastern
zone, 673 tonnes for the central zone and 275 tonnes for
the western zone. I also refer to a colourful article about
the industry in the Good Weekend of 7 May 2005
written by Andrew Rule, which talks about some of the
problems of the industry with regard to poachers. He
describes the industry in colourful terms:
The first Australian abalone licenses were issued in the 1960s.
In Victoria from 1962 to 1968 licence endorsements cost £3,
or $6. In Tasmania the first two licence-holders who recall
paying £10 each in 1965 still dive 40 years later. They are
among 125 Tasmanian licensees who have seen their meagre
investment turn into the equivalent of a lottery win. In a
market based on a commodity that is as tightly controlled as
De Beers diamonds, the price of a Victorian licence has
jumped from $80 000 in 1981 to peak at roughly $7 million
last year.

I understand a licence is currently worth $7.5 million. I
also understand that this bill, once passed, will actually
increase the value of the license above the $7.5 million
mark to somewhere closer to probably $11 million or
$12 million. This may have a particular impact on
members of Parliament who have an interest in abalone
licenses. It is certainly a very interesting situation.
In Victoria there are 71 licences. Currently these
licences have a quota of between 20 tonnes and
21 tonnes each. That varies slightly from year to year
according to the total allowable catch. While I make
these comments with a degree of jealousy and envy —
we would all like to have been among the people who
received an abalone license early in the system — I
want to place on record in a more serious vein that we
recognise that one of the reasons we have a sustainable
wild-catch abalone industry when every other country
in the world has ruined theirs is the leadership, initiative
and vision of the original divers.
The people who were involved in this industry showed
real leadership and made some tough decisions early on
when they saw their future in having a sustainable
industry. They often led the way in terms of decisions
about size limits, management of the fishery and
imposing restrictions on their own operations for the
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long-term benefit of the industry. Department of
Primary Industries and Fisheries Victoria have been
followers in that respect. I want to pay my respects to
those early divers and recognise that the industry has
been well managed, largely through self-regulation, by
the leadership they showed.
The challenge for current legislators, officers from
Fisheries Victoria, policy-makers, stakeholders in the
industry, including divers, and quota owners is to
continue this effort to protect and manage a sustainable
wild-catch industry in the face of 21st century
challenges, particularly when the industry has become
even more valuable and abalone has become a priceless
item. Therefore there has been a lot of attraction for
poachers, a lot of attraction for potential overfishing,
and there have been a lot of financial incentives that
may lead to driving the fishery in the wrong direction.
The real challenge for us is to get the balance right. At
the same time we need to recognise that for the
long-term benefit of Victoria there must be greater
effort in promoting and developing aquaculture of
abalone. Some work is being done in that area, but
much more effort needs to be put into promoting
aquaculture. If I can be direct, I think this government
has been negligent in terms of support and development
of aquaculture. We need to judge this bill against the
tenets of providing a structure for a sustainable
management of the fishery.

429

separated to set a zero total allowable catch for greenlip
abalone. I ask him to make that very clear.
The main part of the bill is to restructure how the
fishery operates. That is always a very dangerous thing
when a fishery has been espoused as successful, well
managed and sustainable. Any time we seek to change
that we need to be very careful that we do it in the right
direction. The bill seeks to do a number of things. It
will separate the abalone quota from the fishery access
licence so that people will be able to own quotas
without having an abalone licence themselves. It will
allow single abalone quota units to be transferred to
various people — for example, an investor in Alice
Springs or Sydney or Melbourne will be able to
purchase an abalone quota. There is even the suggestion
that some of the quotas will be able to be purchased by
overseas interests in China, Taiwan and Japan. I would
be interested to hear the minister comment in his
response as to whether he is intending to limit the
ownership of these quotas to people in Victoria or
Australia or whether he is allowing overseas interests to
purchase large numbers of the quotas.
Licences will be broken into quota units, and these
quota units will be able to be sold by licence-holders to
the highest bidder. So we are going to have quite a
different industry with quota units held by a variety of
different investors — perhaps people in the processing
side of the industry or the marketing side of the industry
rather than the traditional situation, where they are held
largely by the people in the diving and harvesting side
of the industry.

The bill covers a number of areas. The first area I want
to talk on very briefly is that the bill segregates blacklip
and greenlip abalone. As I said previously, when one
looks at the difference between the two species,
certainly blacklip abalone makes up 99 per cent of the
fishery. If you look at the figures for the last three years
of production, you can see there has been nearly
1400 tonnes a year of blacklip abalone and only 2 or
3 tonnes a year of greenlip abalone. We are segregating
them in this bill so there can be different management
regimes and allowable catches for blacklip and greenlip
abalone. I have a question for the Minister for
Agriculture, and I hope the Minister for Police and
Emergency Services, who is at the table, will pass it on
to the Minister for Agriculture. I refer to comments in
the annual report of the Fisheries Co-management
Council, which says:

What will the industry look like in a few years time
when all this sorts itself out? Abalone quota will be
owned, I would suggest, by wealthy individuals and
companies who are remote from the traditional
harvesting side of the industry. They will be largely
investors, or they may be people involved in the
processing and selling side of the industry. The
harvesting will be done by contract divers who either
hold an access licence themselves or are linked to an
access licence-holder. I understand access
licence-holders have to have a minimum of 5 quota
units themselves, so there will still be a link between
licence-holders and actual quota units. This will be a
completely different industry, and it poses some risks.

Once a separate total allowable commercial catch is applied
to greenlip abalone, it will be set at zero in accordance with
the Victorian abalone fishery management plan. Establishing
a zero total allowable commercial catch will recognise the
generally depleted status of the species.

I want to refer to two letters that a local abalone diver,
Graham Grant, has provided to me. They are letters he
has written to the Minister for Agriculture. The letter
dated 14 June 2004 says, in part:

I wish the minister to comment on whether it is his
intention when greenlip and blacklip abalone are

Abalone is a common property public resource.
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The whole commercial abalone edifice, dive teams, access
holders, processors, Marine Safety Victoria, WorkCover
Victoria, the fisheries department, the Department of Primary
Industries and other interested stakeholders, all rely, in whole
or in part, on the long-term, successful, sustainable
management of the existing resource.
…
The dive teams, comprising a diver and one or more
deckhands, should be considered as the primary custodians of
this public common property resource.
Only where an access holder was part of the dive team did
this group have notional input into the abalone management
plan.
The access holders in the main expressed opinions that suited
the aims of access holders, not dive teams, and rarely was the
sanctity of the resource the central and overriding concern.

He further says:
The time seems long overdue for a review of the abalone
management plan and for the legal recognition and inclusion
of professionally qualified dive teams in all levels of process.
If government is serious about the sustainability of the
resource as its primary goal, the primary resource custodians’
position must be given recognition.

In that letter Mr Grant clearly makes the point that the
people who are actually working the seabeds and
harvesting the abalone, the people who are in close
touch with the abalone on the reefs and shelves, are the
ones best placed to understand the dynamics of this
huge biological resource and how best to manage it.
There is a real concern that if those divers are not
involved in the integral decision making about the
management plan and the decisions are made by quota
holders or other people who are investors but not
intimately involved in seeing the abalone on the sea
floor or the shelves, then we may lose some of the
value, because the industry’s great strength in the past
has been that real link between the people who have
actually dived and collected the abalone, who have
been the people who have owned the quotas and had a
vested interest in the long-term management of the
industry. This bill will segregate matters further, and
that is a real risk to the industry.
He further wrote to the minister on 18 March this year
and addressed the same sorts of issues. I will quote
from some of that letter. It states:
The compliance weight that falls on the shoulders of the
harvester and not the investor.
The fact of the matter is you cannot increase competition in
the abalone industry to achieve increased production or
community return.
What you can do is open up the capital side of the industry by
allowing the whole licence to be broken into 20 parts to make
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it easier to sell, and you can separate the harvesting
entitlement from the licence.
This is not resource management. It is merely orchestrating a
possible economic gain for a group of people who currently
own abalone quota. A superannuation payment, for those
wishing to quit the industry.
The rewarding of those who wish to leave the industry at the
expense of those remaining in the industry is fundamentally
flawed resource management

Mr Grant has raised some of the issues that are of
concern to me and other people who have a genuine
interest in the industry. I understand why this legislation
is being brought forward.
I make it clear now that the Liberal opposition will not
oppose the legislation because it has the wide support
of most people in the abalone industry. But when I talk
to divers and people who have been in the industry for a
long time, they all share the same concern that this
radical restructure of the industry has with it some real
risks. It is incumbent upon the minister and his
department to closely monitor these changes to make
sure that we get ongoing sustainable management of the
industry as we segregate the parts of the industry even
further.
The situation is that somebody might pay a significant
amount for some quota units and then has an incentive
to try and maximise the returns as quickly as possible to
pay back their borrowings, hence putting pressure on
contract divers they use to perhaps over-harvest the
resource, to put it in the nicest way possible. There is a
real temptation in that regard. So as we break up the
industry more, as it becomes more of an investment
tool and as we separate the quota from the harvesting,
the diving and from the access licenses, there is a real
risk that with the more people who are involved and
who have different incentives and different roles to
play, you will lose one of the integral values of a shared
commitment to sustainable management of the resource
as more and more people try to maximise their wealth,
their returns and their ability to pay back their
borrowings when they have paid a lot of money for
quota units or for access licenses. These people may
have some incentives perhaps to do the wrong thing by
the long-term management of the abalone, and I think
that is a real risk. It is really important that we manage
this and manage it properly.
I now wish to move on to one of the other great risks to
the industry — that is, poaching. Again I quote from
the Department of Primary Industries brochure
Victorian Abalone Fishery, which bears the logo of
Seafood Industry Victoria:
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Illegal, unreported and unregulated … fishing is the theft of a
public resource and the biggest known threat to the
sustainable use of abalone.

The Fisheries Co-management Council annual report of
2002–03 — which is a year before the one I have been
quoting from — says on page 28:
Illegal fishing remains the greatest single threat to the
ongoing viability of the fishery.

There is no doubt that that is absolutely true. An
enormous number of people are involved in poaching
abalone. I am not talking about accidental poaching or
somebody going out at the weekend and taking a few
extra abalone and breaching the number of abalone
allowed as a catch by an amateur. They are people who
are in it as a business, who are exploiting the resource
and who recognise that a lot of money is to be made in
stealing abalone, and they are very sophisticated
poachers.
I am genuinely concerned that not enough strong action
is being taken against poachers. Despite the efforts of
governments of various persuasions over the years,
continuing to increase penalties and update the laws,
there is still an enormous amount of poaching and the
courts are still not treating it seriously enough. One
serial poacher has been sent to jail. An article in the
Herald Sun of 9 August refers to serial poacher David
Strachan. It states that he:
… was locked up yesterday for at least 10 months for
breaching a court order and consigning for sale almost
$100 000 worth of abalone.

Mr Strachan has had 100 previous convictions for
abalone poaching and abalone-related offences, but
only now is he getting some jail time. He has been
jailed for a maximum of 18 months with a non-parole
period of 10 months, and he has been fined $24 000 and
ordered to pay $27 380 in costs. I think that is a very
meagre penalty given his track record and the enormous
damage that he and his fellow serial poachers are doing
to the industry. He is the most high-profile poacher.
Many other poachers are simply given a slap over the
wrist with a piece of wet lettuce. I refer to two articles
which appeared in the Warrnambool Standard recently.
On Tuesday, 24 May, this year:
Three men were fined $500 each for illegally taking about
150 abalone from near Peterborough.

It says further:
… the men took three times the catch limit and about 25 per
cent of them were undersize.

These men were poaching abalone. They were not
taking abalone in accidental circumstances — but what

431

did they get? A fine of $500! They would make that out
of the smallest amount of abalone that they stole. They
would make that $500 in an instant, yet that is all they
get from the courts.
Similarly we can look at the Warrnambool Standard of
16 July this year. Another case involved two people,
one from Carlton who was fined $2500 and ordered to
pay $120 in compensation for using commercial
abalone equipment to take twice the catch limit and for
possessing undersize abalone. Another person, from
Sunshine, was charged with the same offence and fined
$2500 and ordered to pay $87.80 in compensation.
Again I put it to you, Acting Speaker, that they are very
small fines and small penalties for people who are in
the business of stealing abalone and threatening a
multimillion-dollar industry. I would urge the
government to again look at the penalties it applies for
abalone poaching. The government also needs to be
involved in educating the courts about how serious is
the offence of abalone poaching; it is not a trivial
offence and ought to be treated seriously. I am
concerned that the government needs to invest further
in catching poachers, prosecuting them and making
sure the courts deal with them appropriately.
The other area where the government needs to look in
terms of abalone is assisting research, because the
abalone fishery is the most valuable fishery in Victoria.
I would suggest that the Fisheries Co-management
Council, in its annual report, has highlighted some of
the research needs.
I want to document those because I think the
government should respond to them. The main topics
they identify for research are: stunted stock access in
the central and western zones; assessing unmodelled
regions; the role of the 11-arm seastar in reef depletion;
simulation modelling of effort allocation patterns
among reefs; fine scale reef habitat mapping to support
subzonal management in the western zone of Victoria;
spatial variability in sex ratios and gender differences in
growth; reasons for recruitment failure on depleted
reefs; and effects of surface tagging on growth
estimates. I urge the government to take up those
opportunities and to invest more in research in this area.
The other area I wish to address in terms of this bill is
the need for us as a state to get serious about
aquaculture. If we are going to have an abalone
industry in the future, it cannot only be a wild-catch
industry. There must be a significant aquaculture
industry. Victoria has been dragging the chain in
investing in aquaculture.

FISHERIES (ABALONE) BILL
432

ASSEMBLY

Regarding land-based aquaculture, the Fisheries
Co-management Council 2003–04 annual report says:
There are currently six licence-holders operating land-based
facilities … All these facilities have been established within
the past eight years. A total of five farms are currently selling
product …

The report says annual sales from the farms in 2001–02
amounted to $631 000 and sales increased in 2002–03
to over $1 million. There is an enormous opportunity
for growth in aquaculture and abalone.
In terms of off-shore systems, there are
10 licence-holders. However, there are some real
problems in terms of the cage and drum systems that
are currently being used, and we do not yet have any
commercial production. What we need is a government
that is prepared to commit to and assist aquaculture.
I was disappointed to read in an Age article of 6
September 2002 that:
Victoria is the minnow of Australian aquaculture, with
production, valued at $20.3 million, just 2.6 per cent of
national output, which was worth $746 million in 2001,
according to the Australian Bureau of Agricultural and
Resource Economics.
…
Industry employment in Victoria has fallen from 518 in
1998–99 to 443 in 2000–01 according to Fisheries Victoria.

There is a real concern in Victoria that there is no
commitment from the government to providing
leadership and direction in aquaculture, and indeed the
recent decisions of the government with regard to
PrimeSafe and cost recovery have penalised
aquaculture. This has been done without any
justification for the imposition of some of those fees on
our aquaculture industry. There is a real concern that
there is a lack of commitment from the Department of
Primary Industries to employing professional staff who
can provide leadership, direction and research to assist
our aquaculture industries. These are industries that are
well and truly industries of the future.
Finally I wish to raise concerns that are ongoing within
the fishing industry, including the abalone industry,
with regard to PrimeSafe. These concerns are ongoing
despite the government making some reductions in
PrimeSafe fees. PrimeSafe has been a disaster for the
fishing industry in Victoria. It has fundamentally killed
off the yabby industry. It is very disappointing; I refer
to an article in the Warrnambool Standard of 3 June:
The speciality at Lismore’s Blue Yabby Cafe — the yabby
roll — is off the menu.
…
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Victorian Yabby Growers Association president, Greg
Williams, said the number of yabby growers in Victoria had
decreased from 60 to 9 in a year because of the new food
safety net.
Mr Williams described the licences as ‘bureaucracy gone
mad’.

When you cannot get a yabby roll at the Blue Yabby
Cafe at Lismore, you know that PrimeSafe has killed
off the yabby industry. It is unfair to the live lobster
industry, which produces a live product and is being
forced to pay exorbitant PrimeSafe fees. It is unfair to
the aquaculture industry, and the fees are unjustified in
terms of their total cost.
In conclusion, the Liberal Party will not oppose the
Fisheries (Abalone) Bill. These changes are quite
revolutionary in terms of how they will structure the
industry. Over 40 years the industry has been a great
success story, particularly the wild-catch industry and
in the area of sustainable management, and I
congratulate those who have been to the forefront of
making it a success story. These changes will pose
some risks to the industry, although they will create
some opportunities. It is incumbent upon the minister
and the government to monitor these changes closely,
because we need to sustainably manage the abalone
wild-catch industry for many decades to come.
Mr WALSH (Swan Hill) — The Nationals do not
oppose the Fisheries (Abalone) Bill, but we have some
reservations about some of the changes that will occur
as a result of this legislation. Principally the bill
separates the abalone quota from the abalone fishery
access licence so that it can be traded separately,
allowing people who are not licence-holders to own a
quota; creates new quota-setting, management and
administrative provisions specifically for abalone,
whereas currently they are generic; specifies
entitlements, and transfer and notification requirements
of individual abalone quota holders; allows the minister
to determine that quotas may be publicly sold or
auctioned; spells out offences and penalties specific to
the abalone quota, which again are currently generic;
and allows for blacklip and greenlip abalone to be
managed as separate species with specific quotas under
a total allowable commercial catch regime.
In doing some research on the abalone industry, I found
it fascinating for someone who has not had previous
experience with it. There are some 50 species of
abalone living in the world today and at least 23 occur
in Australian waters. There are principally two, greenlip
and blacklip, which make up the vast majority of
abalone in Australia.
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It is interesting to look at the history of regulation in the
industry to try to ensure that it retains its sustainability.
Commercial abalone fishing started in 1962, with
divers requiring only a general fishing licence at that
time. Production peaked in 1967, with about 200 divers
harvesting something like 3400 tonnes of abalone. In
1968 the Fisheries Act introduced a requirement for an
abalone fishing licence and that reduced the number of
divers to 108. At that stage the fishery was divided into
two management zones, the eastern and the western. In
1970 a third, the central zone, was brought in. The
change in management has progressed from that time
and 1988 saw the introduction of a total allowable catch
regime. At that time each licence-holder had an
allocation of approximately 20 tonnes.
Currently in Victoria there are 71 abalone fishery
access licence-holders, and one quota unit equals
approximately 1 tonne, although that varies each year,
depending on the status of the resource. There are
23 licences in the eastern zone, which extends from the
New South Wales–Victorian border to Lakes Entrance.
Currently the quota there is 1 tonne, or 1000 kilograms.
In the central zone, which extends from Lakes Entrance
to the Hopkins River near Warrnambool, there are
34 licences and at the moment the quota there is
900 kilograms. There are 14 licence-holders in the
western zone, which extends from the Hopkins River to
the Victorian–South Australian border. The current
quota there is 700 kilograms per quota unit.
Abalone is Victoria’s most valuable commercial fishery
and is valued at approximately $45 million. There are
14 licensed abalone processors in Victoria. Under the
current management regime live abalone are
transported in sealed bins and the processors need
authorisation from Fisheries Victoria to open those bins
to make sure that none disappear on the way through.
The industry has been regulated significantly to try to
maintain its sustainability. It is managed by Fisheries
Victoria, which is a division of the Department of
Primary Industries. Under the Fisheries Act 1995 a
fishery management plan has been in place since 2002.
Abalone is a priority species in Victoria, the other being
rock lobster. The minister takes advice on setting the
total allowable catch for each quota unit for the year,
depending on the state of the resource. It is interesting
to read that to be able to export, the industry must have
accreditation from Environment Australia. In an
assessment report of the industry, Environment
Australia says:
EA is satisfied that the management regime in the Victorian
abalone fishery is appropriately precautionary and provides
for the fishery to be conducted in a manner that will maintain
ecologically viable stock levels and for fishing operations to
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be managed to minimise their impact on the structure,
productivity, function and biological diversity of the
ecosystem.
The management regime is developed through a consultative
process. The management arrangements are adaptable, are
underpinned by adequate objectives and performance criteria,
are enforceable and reviewable.

If the industry does not get a tick from Environment
Australia, it is not allowed to export. Currently the
abalone industry in Victoria has a five-year
accreditation to export. From the reading I did, I have
found that the abalone industry in Australia is the only
industry that is still sustainable; all the other industries
have depleted their resources too far.
The Nationals have a concern about the key issue of
separating the quota from the licence. That has been
driven by the national competition policy that requires
that they are separated and market forces are able to
work. The Nationals have some concerns as to whether
that will deliver the best outcome for the industry.
It is interesting to note that only a couple of weeks ago
members debated in this place the Owner Drivers and
Forestry Contractors Bill, which includes a clause that
exempts it from the national competition policy. This
bill contains provisions to make it national competition
policy compliant, whereas the government saw fit to
exempt itself from national competition policy in the
application of a bill that was debated only weeks ago in
order to effectively appease its union mates by allowing
them to potentially set prices in that industry and
overregulate it.
Mr Lupton — Keep the level of debate up!
Mr WALSH — The level is up. It is a real issue.
You cannot do one thing for one industry and the
opposite for another, just to appease a certain pressure
group that you want to appease so that you can
underwrite the funding of the Labor Party with the
union donations that you get all the time. You cannot
have it both ways. You are actually supposed to treat all
industries as equal.
Most issues are spelt out in clauses 5 to 7, which put in
place the mechanism to allow the separation of the
quota from the licence and the registration of a financial
interest in an individual blacklip or greenlip quota unit.
When the quota is split from the access licence, each
licence-holder will get 20 individual blacklip quota
units and one individual greenlip quota unit. In future
an access licence-holder will still need to have a
minimum of five individual blacklip quota units for that
licence to be workable.
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The concern The Nationals have with separating the
two is that, like a lot of other things, you run the
potential risk of introducing into the industry
speculators who will not necessarily have the best
interests of the industry at heart. Currently, with the
licence-holder holding the quota as well, they have a lot
more active interest in the sustainability of the industry.
If the quota is held by a speculator, a bank, someone
who lives in Hong Kong or whatever, they are
interested in making the maximum amount of money
out of the quota; they are not necessarily interested in
the sustainability of the industry for the long term and
into the future. That is probably the major concern that
The Nationals have.
Looking at clauses 5 to 7, the bill provides that the
licence will specify the details of individual quota units
for which the licence-holder is nominated by the unit
holder and how much they are able to harvest for that
quota unit. The bill provides that the holder of an
individual abalone quota unit must nominate the holder
of a fishery access licence. There will be a quite
significant paper trail to ensure that the new regime will
actually work. The bill provides further that the minister
may determine that any new individual abalone quota
units or any quota units that become available through
forfeiture may be publicly sold at auction, tender, ballot
or by any other method specified by the minister. The
bill provides some quite significant penalties. If
someone is caught doing the wrong thing, they can
have to forfeit some of their quota units as part of the
penalty, and the minister has the opportunity to sell
those units by tender or put them up for auction.
The previous speaker, the member for South-West
Coast, referred to sustainability and poaching. Whether
the penalties are strong enough is something that people
with more knowledge of the industry would know more
about than I do. I imagine that if a person with an
access licence and quota had to forfeit quota that would
be a huge financial cost to that person. If they fall
below the five quota units they need to have for an
active licence, that would effectively take them out of
that industry.
The bill goes on to talk about the fact that:
If the royalty or levy is not paid within 12 months of the
notice being served, the individual abalone quota unit is
cancelled.

There are some penalties there that make sure people do
the right thing as they go through.
Another issue that we have a concern with is clause 10,
which proposes to put in place a levy on individual
blacklip abalone quota units to assist the funding of
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environmental management issues being undertaken by
zonal abalone catching associations. The bill says:
The details of the proposed levy will be specified in a
regulatory impact statement.

Again, we face one of the issues that concerns us with
quite a bit of legislation in that we are effectively
passing enabling legislation that will then let the levies
be set into the future. Under the regulatory impact
regime they will be tabled here, but they will
automatically pass through both houses at the moment
because the opposition does not have the numbers to
oppose any of them. We are passing legislation that is
effectively going to allow this government to set levies
into the future, which may not necessarily be what the
industry wants.
Part 3 of the bill refers to a fish receiver’s licence.
Currently, and into the future, a person who catches
abalone can only supply it to a registered receiver. We
have previously passed legislation in this house that sets
out significant penalties for people who are caught with
abalone in their possession without having the
appropriate paperwork so they can trace where that
abalone has come from. Not only is the regime in place
to catch poachers at work, but if the poachers do not
have a market in Australia, it is a lot harder for them to
sell that product — although a lot of that product is
destined for the international market.
On the issue of poaching, an article in the Age of
15 September 2003 set out a lot of detail about
poaching in Victoria. It said that experts estimate the
illegal operation is worth about one-third of the
$70 million legal industry here in Victoria. At that time
the government had appointed 28 new fisheries officers
to boost the number of fisheries officers to 85 to try to
enforce the fight against poaching. The article said:
Overfishing and poaching have destroyed most of the world’s
great abalone reefs — in California, South Africa and
Argentina.

It went on to say that Victoria is the abalone capital of
world as 80 per cent of the world’s abalone goes
through Melbourne production facilities. As I said
before, 71 people own abalone licences here in
Victoria, and they are worth something like $5 million
each. It is quite a rich industry.
Mr Howard — Denis’s figure was better!
Mr WALSH — What was Denis’s figure?
Mr Howard — Over $7 million.
Mr WALSH — Over $7 million, was it?
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Dr Napthine — It is $7.5 million for a licence.
Mr WALSH — It has obviously gone up since
2003. One of the issues with the sustainability of the
industry is that if it is a profitable industry, it is a lot
easier for it to be managed and for people to put in the
efforts and resources to manage the industry if they are
actually making money, as we all know. The common
saying is it is very hard to be green if you are actually in
the red. What we have here is an industry that appears
to be quite profitable and has the ability to put resources
back into managing its sustainability, provided we can
make sure that there is no poaching and no black
market sale of abalone, because they put the industry at
risk.
It is also interesting to note another Age article of May
this year after a major abalone ring was busted. It states
in part:
Victorian Fisheries officers have struck a major blow against
illegal poaching and trafficking of the state’s $50 million
abalone industry in raids on dozens of Asian restaurants in
suburban Melbourne.
Seven people have already been charged with trafficking
abalone and face jail for up to 10 years and fines of up to
$120 000 under the new penalties that came into force …

Which I spoke about earlier.
Most of the people charged are owners or directors of the
46 restaurants that were raided.
…
Abalone is worth about $240 a kg, and is highly prized in
Asian cooking for its scarcity, taste and reported aphrodisiac
qualities.

I have never eaten abalone, so perhaps the member for
Gippsland East might bring some down for us to
sample.
Mr Ingram — It is too valuable to waste on you!
Mr WALSH — I am sure the member for
Gippsland East does not feel that way. As the previous
speaker said, some commercial abalone is being grown
in dams and in ponds, but the industry is in its infancy
and needs encouragement into the future.
I would like to finish on the issue of PrimeSafe, which
was also raised by the previous speaker. The PrimeSafe
legislation was introduced early in my career in politics
in this place. I must admit that I made the mistake of
recommending that we not oppose that legislation, and I
have regretted that ever since. We should have opposed
that legislation, which brought the fishery industry
under PrimeSafe. It is an absolute dog. It has effectively
destroyed the private aquaculture industry in Victoria.
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I have a lot of yabby growers and some finfish growers
in my electorate, and all except one have gone out of
business because of PrimeSafe and the cost recovery
fees that the Department of Primary Industries has put
onto that industry. It is a crying shame to see what has
happened to those people. In general they are younger
farmers who looked at aquaculture as a way of
maintaining the viability of their farms without having
to increase their size. It was something they could do on
their farm by putting in ponds or dams and initially
creating a cottage industry and something they were
going to grow to maintain viability into the future.
The Department of Primary Industries introduced a
regime that progressed to the full-cost recovery of the
services that were being provided. PrimeSafe fees have
destroyed that industry, and it is a great shame that the
Minister for Agriculture did not show some fortitude
and stick up for it. As we know, all sorts of wild-catch
will decline as the world demand for fish and
aquaculture increases. There is definitely a good market
for commercially farmed aquaculture if it is given the
right environment. In concluding, I say that it is a great
pity that PrimeSafe and the Department of Primary
Industries have effectively killed off private aquaculture
here in Victoria.
Mr INGRAM (Gippsland East) — I rise to speak
very briefly on the Fisheries (Abalone) Bill. As
previous members have indicated, and as declared in
the register of members interests, I have a pecuniary
interest in this bill, and because of the way this is
structured it is arguably a direct pecuniary interest. I
therefore indicate that I will not participate in any
division on this legislation but will remove myself from
the chamber. I wish the bill a speedy passage.
Mr HOWARD (Ballarat East) — Following that
speedy speech, I am also pleased to speak on the
Fisheries (Abalone) Bill. As we have heard, Australia is
responsible for 50 per cent of the world’s abalone
wild-catch, and Victoria is the second most productive
state, just behind Tasmania.
Clearly with the price of abalone having increased quite
significantly over recent years, the value of this industry
is very high and makes a significant contribution to the
state. It is also worth emphasising that our industry is
the last wild-catch abalone industry considered to be
sustainable in the world, so it is vitally important that as
a government we work with the abalone and the
fisheries industries to ensure that it remains a
sustainable industry. Much work continues to be done
along those lines, in carrying out regular assessments of
the numbers of abalone available and responding
appropriately in terms of quotas and so on.
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This bill recognises the need to adapt to national
competition policy, and also provides opportunities for
the industry to move forward to provide improved
industry development and improved efficiencies, and
that has been done with full consultation within the
industry. A five-year plan has been developed by the
Fisheries Co-management Council for the management
of Victorian abalone fishing, which followed nearly
two years of consultation with the industry. This bill
comes before the house after significant discussion
across the industry, and the support of the industry has
followed. The bill breaks up the quotas which had
previously been tied to fishing licences and enables
them to be traded by people within the licensed area
and also by people who do not have licences in this
area. Allowing the trade to take place provides greater
opportunities for efficiency and greater opportunities
for industry development.
It is also worth noting that the sustainability of the
industry comes on the back of other legislation which
has been enacted during this government’s term to
provide greater penalties for abalone poachers. The
poaching of abalone is of great concern. The value of
the industry provides some people in the community
with an incentive to illegally harvest abalone, and it is
important that we try to reduce that as much as
possible. Clearly that is a challenge because the stakes
are high and the poachers sometimes have weapons
with them. We need great skill to apprehend them. We
also need to ensure that our court system and our
penalties further back up the opportunity to discourage
poachers. The bill highlights the offences and penalties
associated with the quota issues and people who catch
over their quotas, and they are strengthened by the bill.
We have heard that two main types of abalone are
harvested. There are 20 quotas attached to each blacklip
abalone licence, and 1 for the less common greenlip
abalone. Those will be able to be traded once the bill
has been enacted and the quotas declared. There will be
no increase in the number of licences provided. There is
no change in that area, only a change in the quotas.
Existing licence-holders must retain a minimum of five
quotas, which means they will still have an incentive to
manage the industry well.
I am pleased to hear that there is no opposition to this
bill. It offers sound management for the future of the
abalone industry in this state, brought about through
thorough consultation with the industry. As I indicated
earlier, it is important that the government keeps
working with the industry to monitor the harvesting of
the resource and monitor the abalone stocks still
available out there to ensure that we have a sustainable
industry. It is important that this assessment of the
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abalone stocks is done on a localised basis and that the
quotas are taken on a basis that recognises local
variations.
I am pleased that through this bill and previous actions
taken within the Department of Primary Industries we
are working to enhance this wild-catch industry along
with other wild-catch industries around the state. I also
believe this bill deserves a speedy passage and will
further enhance the industry in the state.
Mr COOPER (Mornington) — In the few brief
moments left to me tonight I want to say that I very
much support the comments made by the member for
South-West Coast on behalf of the Liberal Party on the
Fisheries (Abalone) Bill.
I intend to concentrate on the issue of poaching —
something very close to home as far as the member for
Nepean and I are concerned — because abalone
poaching around the Mornington Peninsula is quite
significant. We have had attention paid to us by that
well-known poacher who was mentioned before, David
Campbell Strachan. I do not know if he is still in jail,
but he should be. He should not be allowed out,
because he has offended and reoffended so many times
and without any regard to the natural resource of
abalone that we have here in this state. He has put the
resource at tremendous risk — —
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Ms Barker) — Order!
The question is:
That the house do now adjourn.

Hazardous waste: Nowingi
Mr HONEYWOOD (Warrandyte) — The matter I
wish to raise is for the attention of and action by the
Minister for Environment. I refer the minister
specifically to the Environment Protection Authority’s
(EPA) publication 9467 with specific reference to the
technical appendix in that document headed ‘Wastes
likely to require long-term containment’.
The document highlights that this inept government has
yet another fatal flaw in its site selection criteria for the
Nowingi toxic waste dump: a range of pesticides, the
use of which is restricted or prohibited in the Sunraysia
region for most of each year, is likely to be sent to the
Hattah-Nowingi toxic dump should it proceed, along
the Calder Highway from Melbourne. Land around the
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Hattah-Nowingi area to the east of the Calder Highway
is part of the Mallee-Mid Murray agricultural chemical
control area — otherwise known as ACCA — in which
a number of pesticides are restricted to protect the
region’s high-value sensitive crops and export foods.
Some of the pesticides that cannot be sprayed — in
some cases they cannot be used for nine months — in
the ACCA are mentioned in the EPA publication. The
products listed by the EPA which would be required to
be immobilised and stored in a solid form with a
moisture content no higher than 15 per cent should they
be taken to Nowingi include: inorganic, organometallic
pesticides and mercury pesticides; nitrogen containing
pesticides; halogen containing pesticides and
organochlorine pesticides; and mixed pesticide residue.
The pesticides restricted in the Mallee-Mid Murray
ACCA include: picloram, a chemical that attaches itself
to soil clays and if found at high concentrations can
remain toxic to plants for a year; and hexazinone in
liquid forms, which can remain in soil at low
concentrations for three years.
These pesticides, if released into the atmosphere, could
cause real damage to export crops from the Sunraysia
region and are yet another reason why the government
should give up on the flawed model and site selection
criteria for siting that toxic waste dump in the Sunraysia
region. This comes off the back of the appalling
consultancy the results of which we are still waiting to
have released by the government and which has been
sitting on the major projects unit desk for some time.
The report by Professor McKinna highlights the
damage that is going to be done to the export markets
that currently receive food from the Sunraysia region.
Of course that consultancy is appalling when you think
that somebody was paid to travel around the world and
talk to people in export markets about their perception
of what would happen if they were to import food from
an area that had a toxic waste dump.
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community facilities were greatly needed. These
wonderful community partners considered the lack of
community space detrimental to the prospect of social
cohesion and that opportunities for community
development were limited without adequate community
facilities.
Members will be well aware by now of the Millgrove
community building project that I initiated last
November to encourage community participation
within the township. The principles of the project were
based broadly on the Bracks government’s successful
neighbourhood renewal project. At the initial forum
more than 100 residents attended to discuss their views,
issues and concerns including their hopes and
aspirations for the development of Millgrove. Since
then we have held various follow-ups to discuss the
outcomes and recommendations that I made in the
report I compiled subsequent to the forum. Various
residents have become spokespeople for the numerous
portfolios relevant to their township. The various
portfolios include: services in infrastructure;
environment; sport and recreation; community learning
and the youth, children and women’s group.

The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

As per my main recommendation, these spokespeople
formed a residents group recently, named the Millgrove
Residents Action Group. For years the township has
endured the lack of a voice and a lack of representation.
Now it has a very powerful voice, its own voice, telling
all and sundry what it wants and needs. Our meetings
have been hosted generously by the Millwarra Primary
School and the Baptist Church. In holding all our
meetings in those locations we realised there was a
severe lack of community facilities within the township
to cater for various community groups and
much-needed counselling services, as well as the space
for after-hours school care and performances by school
groups, et cetera. Specifically the application seeks to
provide the township with a community learning centre
that will comprise a theatrette, offices, a learning
kitchen, a recording studio, group rooms, training
rooms and a community Internet cafe.

Millgrove: community facilities

Disability services: accommodation

Ms LOBATO (Gembrook) — I wish to raise a
matter for the Minister for Education Services. The
action I seek is for the minister to support the
application made by the Millwarra Primary School in
conjunction with the River Valley Church in Millgrove
for funding through the Community Facilities Fund.

Mrs POWELL (Shepparton) — I raise a matter for
the Minister for Community Services, and I am pleased
that the minister is at the table. It is about the need for a
permanent supported residential placement for a
27-year-old severely intellectually disabled woman in
the Shepparton district. The family does not want any
names mentioned, but I would be happy to pass those
on to the minister later. I ask the minister to urgently
review this case and find out why permanent placement
has not yet happened. The family has been waiting for

Recently the Millwarra Primary School and the River
Valley Church realised that in order to provide the
kinds of services required by the residents of Millgrove
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19 months. I understand there is currently a vacancy at
the Numurkah Road residential unit in Shepparton.
I recently received a letter from the sister of the
disabled woman advising that the disabled woman had
always lived with her parents on a rural property in the
Shepparton district. Sadly her mother passed away in
December 2003 after a long battle with cancer, and her
father then became the carer for her and another
daughter with a disability. The father provided personal
care and transport to and from a full-time placement at
Shepparton Access. I am told the woman loves
attending Shepparton Access, as it is the only consistent
environment she has had since the loss of both her
parents. In January 2004 the disabled woman was
placed on the urgent service needs register.
In May 2005 the father suddenly passed away, also
from cancer. The disabled woman now lives in dreadful
circumstances with her sister in a two-bedroom house
along with the sister’s partner and 12-year-old daughter.
I will read part of a letter from the sister, who is now
the carer:
[My sister] has moved into [my daughter’s] bedroom and [my
daughter] now sleeps on the couch and stores her belongings
in the lounge room. [My sister] can often become jealous of
[my daughter] receiving attention, which may result in violent
outbursts towards [my daughter] whose friends will no longer
visit our home because they are scared of [my sister] and her
behaviours. [My daughter] often feels unsafe while [my
sister] is in our family home.
Up until six months ago I had a part-time job on a local
property, but due to the time involved in caring for [my sister]
I am no longer able to work.
Last week my partner and wage-earner moved out of the
family home. He was no longer able to provide the support to
[my daughter] and I, as well as assist with the 24-hour, 7 days
of the week care required for [my sister].

As I said, these are tragic circumstances for this family,
and I ask the minister to find appropriate permanent
residential accommodation in the Shepparton district so
this family can maintain its relationships in a less
stressful environment and the disabled woman can
continue to receive the care she needs. The Nationals
have been raising the need for increased supported
permanent accommodation for people with disabilities
for years. The member for Rodney last week raised this
issue with the minister and stated that there were
currently 1500 people with disabilities in full-time
assisted care in Victoria. He also stated that there were
3000 people on the waiting list, with 1100 classified as
urgent cases, such as the woman I am representing here
today.
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Many parents have cared for their disabled children all
their lives. They need to know their children will be
cared for when they get too old or if they pass away.
The government needs to address this important issue
and in particular urgently assist the family I am
representing here today with appropriate
accommodation.

Tertiary education and training: traineeship
program
Mr WILSON (Narre Warren South) — I call on the
Minister for Education and Training to act to ensure the
continued success of the traineeship program in
Victoria, noting particularly the benefits of providing
young people with skills and employment. I recently
visited Uncle Sam’s Charcoal Chicken shop in the
Amberley Park shopping centre in my electorate, which
is run by Mr Sam Faik. It is a family business
employing five trainees — when I was there, there were
four, but he informed me today that there are now
five — who are currently undertaking the certificate III
retail course. Mr Faik is highly pleased with his five
trainees, Vindim, Matthew, Naomi, Chantelle and
Jessica. He is also looking to take on more trainees and
speaks highly of the traineeship program. This is a fine
example of a state government program which is
helping small business provide skills and employment
to local residents. The course supervisor is Trainee
Advisory Services Australia, and Mr Faik speaks highly
of John Chilton, its consultant.
The government has shown great commitment to
creating jobs for Victorians. In my region the
government has released a large amount of industrial
land in Dandenong South. Similar developments are
proposed in Cranbourne West along Western Port
Highway and also in Berwick around the Monash
University campus. When the land is released it will
stimulate job growth in the south-east region, with jobs
created initially in construction, then in ongoing
industry jobs and also in supporting industries and
services throughout the region.
As some members may be aware, Amberley Park
shopping centre is a busy shopping centre serving the
Narre Warren South community, and it is beside the
Narre Warren South P–12 school. My constituent, the
operator of a successful small retail business, believes
that more needs to be done to promote traineeships and
to ensure that many more young people are aware of
them. I note that more than 259 000 additional jobs
have been created since October 1999, representing a
growth in employment of 11 per cent. In the last five
years the Bracks government has created 75 600 more
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jobs than were created in five years under the Kennett
government.
In my electorate of Narre Warren South the number of
university-educated people is lower than the
metropolitan average. Programs such as this provide
employees with additional skills and therefore are
extremely valuable. I ask the Minister for Education
and Training to guarantee the continued support of
these worthwhile programs.

Wind energy: Wild Duck Creek catchment
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Environment which goes to the issue of
the proposed wind farm in the Wild Duck Creek
catchment. I specifically ask the minister to provide the
community with guarantees that the Wild Duck Creek
catchment will not be damaged by this proposal. In
particular the community is asking the minister to
guarantee that salinity levels in the upper catchment of
Wild Duck Creek will not rise as a consequence of the
installation of the turbines and associated infrastructure
that Stanwell Corporation has planned for the area and
that the Wild Duck catchment area, which is covered by
a wildfire overlay supported by the local Country Fire
Authority and the Mitchell Shire Council, is not
subjected to increased risk of bushfire as a consequence
of the proposed 120 turbines attracting lightning strikes.
Stanwell Corporation is a wholly owned subsidiary of
the Queensland government. Stanwell’s proposal is for
up to 120 turbines along the ridge and northern slopes
of the Wild Duck Creek catchment. Each turbine is
estimated to be over 110 metres high and to have pad
footings comprising several hundreds of tonnes of
concrete.
This area has long been known for its sensitivity. Even
30 years ago the then Soil Conservation Authority
noted the catchment as being prone to ‘severe sheet and
gully erosion’. In this area the Campaspe catchment
salinity management plan notes high ground water
salinities and that in cleared areas discharge occurs in
low-lying areas and as base flow in streams and creeks.
I quote from a letter I received from Brian Ellis of Dead
Dog Lane at Glenhope:
The north central dryland salinity program … states that at
present the Wild Duck catchment is contributing an average
of 8000 tonnes of salt to Lake Eppalock each year.

And further it says:
… where the (wind farm) access agreements have been
signed, the high recharge hills have only shallow soils on
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rocky crests, so obviously extensive blasting would be
required.

A further quote:
… damage done by early selectors will pale into
insignificance compared to what may happen if the
excavations, levelling, trenching, road construction, massive
soil displacement and huge foundation work required … is
allowed to go ahead in this part of the catchment.

And further:
With all known facts … available to the public, it is surprising
that the wind turbine companies have made such a poorly
informed decision.

In addition there is growing evidence that wind farms
increase the prospect of lightning strikes. Indeed,
Stanwells Windy Hills wind farm was recently hit by a
significant strike.
With wild fire overlays and the constant threat of
bushfires in the area, local residents are deeply
concerned at the prospect of wind turbines. The
Department of Primary Industries staff at Bendigo have
also expressed their horror at the prospect of a wind
farm increasing environmental damage in the sensitive
catchment. The minister must provide these guarantees
or ensure that these proposals are abandoned as were
Wind Power’s proposals for the Macedon Ranges and
Clarkes Hill.

Child care: funding
Mr LANGUILLER (Derrimut) — I raise a matter
for the attention of the Minister for Children. Child care
is becoming an increasingly urgent issue for many
Victorian families, but particularly for low-income
families or families living in less affluent areas, such as
is the case for many of my constituents in the
municipality of Brimbank or the electorate of Derrimut.
I realise that the funding of child care is a
commonwealth government responsibility, but frankly I
do not see what the commonwealth is doing to make
sure that child care gets funded properly or in the places
where it is most needed.
I know a lot of people have been lobbying Canberra
very hard for more child care and for more affordable
child care, but the lobbying seems to be falling on deaf
ears. I ask the Minister for Children to add her voice to
that lobby, to take action in lobbying the federal
government and to bring the federal government to the
table to negotiate and find a workable solution. Child
care is a vital service for many families. When a parent
has to give up work because they cannot get their child
into child care, the result can be devastating, especially
in these times when the cost of living is so high and the
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benefits available from the federal government are so
miserable.

commonwealth Environment Protection and
Biodiversity Conservation Act.

Unfortunately the federal government seems to be
making the problem worse rather than better. I know it
carries on a lot about how its funding of child care,
particularly long day care, is unlimited, and that it will
fund any place that is provided. I am afraid it just does
not work like that in the real world. There is no use
having a government offer to fund a place when the
place is just not there, and the places are not going to be
there when the commonwealth government’s funding
of them is so absurdly inadequate.

As a consequence he stopped cultivating and could not
plant that year. Since then he has had numerous
discussions with the Department of Sustainability and
Environment (DSE) and the Shire of Gannawarra, and
they have yet to allow him to cultivate, so he has
missed out on two seasons and has not been offered any
compensation.

I see this as a vicious circle. Unfortunately Victoria’s
children and families are caught up in it. It seems to me
that the only way this problem is going to be solved is if
all levels of government work together on it. I am proud
to be part of a government that really does take children
into account and cares about their future, and that we
are their future. I ask the minister to act to bring the
commonwealth government to the table on this issue as
well.
The Bracks government is a government that cares
about children and cares about child-care services.
Unfortunately the federal government does not care and
does very little about it. It talks about doing things for
child care, but the reality in the real world is that there
are not adequate places and there are not enough places
for families. This is an important issue in my electorate;
it is important particularly for those families who are
less affluent in our communities and in the western
suburbs. I am very convinced that it is only by getting
governments in all jurisdictions to work together to get
the federal minister to come to her senses and to
recognise that the states can play a role and work with
them — —
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Nyah: native vegetation
Mr SAVAGE (Mildura) — I raise an issue for the
Minister for Environment relating to a property owned
by Lionel Torney at Nyah. Mr Torney is a former
constituent of mine from Patchewollock who has
moved to Nyah. He bought a block of land at Crown
allotment no. 7 in the parish of Korrak. He bought this
property in September 2004 and proceeded to cultivate
the block. He was visited by Steve Monk from the
Gannawarra shire who told him he could not do any
more work on the land because it had some remnant
native vegetation which was protected by the

The problem is that this land was offered for sale for
some considerable period of time. DSE could have
bought it, but chose not to. The section 32 did not show
any sort of restriction placed on the land, which DSE
obviously could have done with the Shire of
Gannawarra because they work as agents, according to
Mr Torney. The particular land, according to the DSE,
has 50 indigenous plant species that are recorded. Five
of these plant species are recorded and listed as rare or
threatened in Victoria, and one species, Maireana
cheelii, is listed as vulnerable under the commonwealth
Environment Protection Act.
I raise the issue on the basis that there are three
questions that need to be answered. Why did not the
DSE purchase the land in the first place? Why did it not
register an interest with the Shire of Gannawarra? And
why is it refusing to purchase the land off Mr Torney
and not offering Mr Torney some compensation so he
can plant a crop?
We have just passed through the most difficult seasons
in the history of the Mallee — or at least for the last 20
or 30 years. It makes it very difficult for people who
own land freehold and are given restrictions. They buy
the land not knowing that there are some restrictions
and DSE comes tramping all over the place and restricts
a man in the rightful income opportunities that he has.

Western Heights Secondary College: site
amalgamation
Mr TREZISE (Geelong) — I raise an issue for
action with the Minister for Education Services. The
issue I raise relates to the Western Heights Secondary
College, which is located in my electorate. May I say at
the outset that Western Heights Secondary College is a
great school that is delivering a quality education to all
of its students. It is capably led by principal Chris
Dower and his team at the school. Chris Dower and his
leadership team are people who are very much
committed to state education. We all know teachers and
principals who are very much committed to state
education, and Chris and his team are also people of
great education vision.
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Western Heights Secondary College is currently
situated on three sites in the western and northern
suburbs of Geelong. The school wishes to build a new
state-of-the-art school on one campus, with Vines Road
as the preferred site at the present time. There is wide
community interest in this initiative, especially from
people in the suburbs I have just mentioned. Thus the
action I seek is for the minister to ensure that
communication with the local community is treated
with paramount importance throughout the progression
of this project.
As I said, currently the Western Heights Secondary
College operates out of three campuses — the Barton
campus, the Minerva campus and the Quamby campus.
This is the result of history where three secondary
colleges in the northern and western suburbs of my
electorate were amalgamated into the Western Heights
Secondary College in the early 1990s, as I understand
it. The school is looking to the future delivery of
education to the surrounding communities and has
recognised the need to combine its three campuses into
one quality modern state-of-the-art facility.
In the past there has been some community concern
with how this campus would affect the local
surrounding neighbourhoods, which I fully understand,
and issues such as transport movement, congestion in
side streets et cetera. The school and the department
locally have been addressing these issues and no doubt
will continue to do so. However, in doing this it is
important to ensure that the community and local
community organisations, such as the Vines Road
Community Centre, are kept informed and their
concerns addressed.
I congratulate Western Heights Secondary College for
its initiative and drive in delivering a world-class
educational facility for the benefit of the students in the
north-western suburbs of my electorate of Geelong. I
look forward to working with it in future years.

Tomato industry: bumble bees
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Agriculture. The
action I seek is that the minister establish an expert
panel to investigate the benefits and risks of importing
bumble bees into Victoria for controlled use in
horticulture, especially in the hydroponic tomato
industry, and to make recommendations on the
important issue of whether Victoria should be
importing bumble bees.
Hydroponic tomato production is one of the fastest
growing industries in the agricultural sector, with
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significant infrastructure investment taking place along
with massive employment growth. This area is certainly
producing high-quality produce which is on our
supermarket shelves and effectively competing with
overseas imports. Bumble bees are being used in
hydroponic units around the world to pollinate
tomatoes. Bumble bees are large hairy bees that are
very docile, are not aggressive and do not sting. They
collect and carry pollen on their hind legs and are very
efficient pollinators. They are deemed to be 30 per cent
more efficient in pollinating, producing more fruit and
tomatoes than the current system used in hydroponic
units, where manual pollination is required. That means
staff have to tap tomato plants to achieve pollination,
which is very expensive and inefficient and certainly
makes our hydroponic tomatoes less competitive on a
world scale.
Without bumble bees Victorian hydroponic tomatoes
are at a significant economic disadvantage compared to
New Zealand and other imported tomatoes in an open
world trade situation. Bumble bees are of course not
native to Australia, although they exist in Tasmania.
There is concern by some people about the impact on
native bees and the local environment of importing
bumble bees. However, members of the hydroponic
industry advise me that they can contain the bees within
their facility. They can certainly contain the queen bee,
and if they contain the queen bee they can virtually
contain all the bumble bees within their unit.
The action I seek from the minister is the establishment
of an expert committee to examine all the issues and
report within six months so that the minister can then
take a position on behalf of the government as to
whether we should be allowed to import bumble bees to
assist our hydroponic tomato industry. The industry
needs this in terms of efficiency and productivity so it
can plan for the future. At the moment there is a hiatus
in decision making. The Minister for Agriculture is
sitting on the fence. I think he needs expert advice. He
needs to make a decision so we can plan for the future
for this industry.

Mordialloc electorate: war memorials
Ms MUNT (Mordialloc) — The action I seek is
from the Premier. I ask the Premier to ensure the
speedy delivery of the funds granted to restore to their
original condition the Kingston war memorial and its
honour boards, the Parkdale memorial obelisk and the
Mentone World War I memorial gateway to reflect
their status as remembrances for those who lost their
lives fighting for Australia and our freedoms in war.

ADJOURNMENT
442

ASSEMBLY

The Kingston war memorial sits behind the Cheltenham
RSL. The $3420 grant will enable the paving at the
memorial and the inscriptions of the veterans names on
the honour boards to be restored. The Cheltenham RSL
treasures this memorial and works to keep it in
condition. I am very pleased that the Premier has seen it
fit to make this contribution towards the Kingston war
memorial. The Parkdale memorial obelisk and the
Mentone World War I memorial gateway are cared for
by the Mentone RSL. The surface of the Parkdale
memorial obelisk will be restored and repaired, and the
inscriptions will be repainted. This memorial sits on
Parkdale beach in a beautiful and serene setting. This
morning I met with members of the Mentone RSL. One
member mentioned that last night at sunset he was there
and it was a truly beautiful scene.
The Mentone World War I memorial gateway, which is
located in a park in Mentone Parade, will have renewed
and repaired inscriptions, and its foundations will be
restored. It is in a lovely park where many members of
our community sit, admire the park and read those
inscriptions. It will be terrific to have them restored.
The sum of $8000 has been allocated to Mentone RSL
for these works.
War memorials, memorial gates, honour rolls,
cenotaphs and soldiers statues will be repaired,
protected and restored across the state. I congratulate
the Premier for providing the grants for these precious
memorials and places of history to be repaired and
restored. I commend the Cheltenham and Mentone
RSL clubs for their untiring work in our community to
keep those memories alive for our children. I urge the
Premier to expedite the funds so these works can be
completed as soon as possible.
Mr Baillieu — On a point of order, Acting Speaker,
regarding the last member’s adjournment matter to the
Premier, the request was to ensure the speedy delivery
of funds. I wonder whether that constitutes an action in
accordance with the standing orders for adjournment
matters.
The ACTING SPEAKER (Ms Barker) — Order!
The member asked for action to ensure the funds that
have been announced are made available quickly to
those RSL clubs. I consider that to be action the
Premier should take, and the matter remains in.

Responses
Ms ALLAN (Minister for Education Services) — I
am very pleased to respond to the matter the member
for Gembrook raised for my attention, which is to
consider the Community Facilities Fund application
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that has been put forward by Millwarra Primary School.
It has applied for a community facility in the form of a
community learning centre to be established on the
school site. It will cater for the needs not just of the
school but also of the local community.
I would like to take this opportunity to commend very
highly the member for Gembrook for her dedication
and her drive to see the improved delivery of services
and facilities not just in the community of Millgrove
but in all of her electorate. She works very hard to make
Gembrook the best place in which to live, work and
raise a family. That has been clearly demonstrated by
her leadership in establishing the community building
project. It is a great example of the leadership that local
members of Parliament can provide. It has really
focused the efforts of local communities around how
they can work together to identify what priority projects
they need. That is a great example of how local
members of Parliament, working with their
communities, can strive to get key outcomes to improve
community services.
I understand the application that has been put forward
to the Community Facilities Fund is a priority for the
local community, the school and the member for
Gembrook. This matter is currently under
consideration, and I look forward to having further
discussions with the member as it progresses. I would
like to thank her for her continued vigorous
representation on behalf of Millwarra Primary School
and the Millgrove community more generally.
Ms GARBUTT (Minister for Community
Services) — The member for Shepparton raised with
me the issue of permanent accommodation for a
disabled person in her electorate. She indicated she
would provide me with the person’s name and details,
so I will speak with her. I am happy to follow that up
with disability services and get back to her. We are
providing a range of accommodation and support
services in a number of ways, including community
residential units, which are now the traditional way, and
also through choice and support packages which allow
people to design options which suit them. However,
until I get more details I will not be able to give any
further information. I will get back to the member on
that.
The member for Derrimut raised with me the issue of
child care. The member is a very vigorous advocate for
his constituents and certainly this issue of child care is
pressing for many families, particularly families who
live in the less wealthy suburbs and towns of Victoria.
It is a problem for many families across Victoria.
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It comes down to a basic difference between this
government and the one that sits in Canberra. This
government is determined to serve the people; it cares
about the people of Victoria and is determined to make
Victoria the best place to live and raise a family,
whereas the government of Canberra sees child care as
a business opportunity and one that is driven by market
forces.
A few weeks ago I attended the Community Services
Ministers Advisory Council and discussed child care. I
took there a proposal that all levels of government
across the country work together to plan better for child
care because at present there is no planning. The
commonwealth government simply leaves it to market
forces. It seemed to me glaringly obvious that as all
levels of government have a particular role to play in
child care — the federal government funds it, the state
government licenses and regulates it, and local
government often provides and manages it — so we
obviously need to work together to put planning in
place. There is currently no service planning.
The major problem that families are facing is that there
are not enough child-care places, and where there are
places there are often very prohibitive fees. I argued for
a new approach to child-care planning. Every state and
territory minister supported the idea, but the federal
minister argued that she had no part to play in planning
for child care.
An honourable member interjected.
Ms GARBUTT — It was not surprising but it was
very disappointing. She is determined that it be left to
market forces. I think she is ignoring the fact that the
commonwealth subsidy is woefully inadequate, and
families still have to pay very large fees for child care.
Private child-care providers locate where it is most
profitable to do so, and that leaves whole suburbs and
towns without adequate child care. Community
organisations cannot afford to provide child care in the
areas that are underserviced and child care is simply not
available in places where it is needed most. We hear of
people not able to take up opportunities to get work or
increase their number of hours because there is not
adequate child care.
I thank the member for Derrimut for raising the issue
and for his passion and concern about his constituents.
His electorate has vast shortages of places, and people
are not able to find child care or to afford it when it is
there. I can assure the member that I will be continuing
to advocate to the federal government on his behalf and
on behalf of children and families across Victoria. The
situation is not improving, and it is up to the
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commonwealth government to face the fact that child
care funding is inadequate, that child care is costly, and
that it needs to do better.
The ACTING SPEAKER (Ms Barker) — Order!
The minister will respond to the matters raised by the
members for Warrandyte, Narre Warren South,
Hawthorn, Mildura, Geelong, South-West Coast and
Mordialloc.
Ms GARBUTT — Various members have raised a
range of issues for various ministers, and I will ensure
that those issues are brought to the attention of the
ministers.
The ACTING SPEAKER (Ms Barker) — Order!
The house is now adjourned.
House adjourned 10.36 p.m.
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