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ASSEMBLY

Tuesday, 7 December 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.02 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Police: database access
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer the minister to the decision last week
by the Ombudsman to initiate a fresh investigation into
the improper access of confidential police files and
abuse of the law enforcement assistance program
system, including by the minister, and I ask: will the
minister now admit that the integrity of the LEAP
system is in tatters?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Firstly, may I say that this
government gave the Ombudsman own-motion powers.
We called on the previous government to do that: it
refused to do it. We have given him own-motion
powers, extra resources and extra powers to investigate
inappropriate behaviour on the part of the police. I am
glad that he is using them because that is exactly what
they are there for.

Environment: greenhouse gas emissions
Ms LINDELL (Carrum) — My question is to the
Premier. Will the Premier outline to the house the
major elements of the government’s Greenhouse
Challenge for Energy policy released today and its
significance for the economic and environmental future
of Victoria?
Mr BRACKS (Premier) — I thank the member for
Carrum for her question. Today, with the Minister for
Energy Industries in the other place and the Minister for
Environment, I was very pleased to launch Greenhouse
Challenge for Energy, which is the government’s policy
on greenhouse gas emissions, following an extensive
study which was commissioned by our government
from Allen Consulting Group, which produced a very
good report from which the government has determined
its policy and which will now go forward for
examination by the other states and territories and also
the commonwealth. It will be open for comment and
discussion by industry, community groups and
organisations until February next year.
This comes at a time when we know that from January
next year most, if not all, of Europe is moving to an
emissions trading system and when in 10 weeks time
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the Kyoto protocol will be ratified, now that Russia has
also agreed to be a signatory. So in those circumstances
it is timely and important to have a response from the
Victorian government on its position in relation to the
issue of greenhouse gas emissions which will confront
us in the future.
We have two objectives in the determination of our
policy. The first objective is to cut greenhouse gas
emissions, and the concurrent and second objective is to
drive new investments and new jobs to ensure we have
a system which is complementary and supportive of
what is happening around the rest of the world,
enabling our high energy users to trade internationally
as well as in Australia.
I commend the Allen Consulting Group for the
groundbreaking work it has done. This is something
which can be taken forward as a proposal for other
states and territories and the commonwealth. It
proposes that Victoria have an emissions trading system
so long as every state and territory government also
agrees and signs on to such a system. It has rejected, as
has our government rejected, a new carbon tax. We do
not see the necessity or need for the collection of a new
federal government tax, which a carbon tax would
become. Rather, we see the need to have sensible
trading targets customised to particular sectors of the
industry which are achievable over time, either with
standstill positions in the first few years or with
achievable reductions in greenhouse gas emissions over
a period of time.
That is sensible. It means that industries can adjust. It
means that if they get those savings, they can accrue
them. If they get more savings, they can trade those.
We have left open the possibility of other
environmental works occurring around Victoria as a
compensatory measure over and above reducing
greenhouse gas emissions directly by the industry
involved — it might be by tree planting or by other
important measures.
This is a sensible, workable system which gives, first,
the opportunity for Victoria to have a strong and
sustainable future with a cut in greenhouse gas
emissions and, second, a strong and sustainable position
for industry. It is predictable, it is certain, and it will
mean that with industries investing over a 10, 15 or
20-year period, they will know the policy of the state
government. It is one of the unanswered questions:
what will you do in response to what is happening in
Europe and around the rest of the world? What is
happening with the signing of the Kyoto protocol?
There is no doubt now about Victoria’s position. The
challenge now is for other states and territories to come
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on board the model we have set. We are confident
about the majority of the states.
An honourable member interjected.
Mr BRACKS — We have to convince
Queensland — you are quite right — and Western
Australia is currently taking an open position on this
matter. We have to convince them, but the majority of
the states are supporting it, and that is important.
We also have to urge the federal government to take up
its responsibilities. A system of simply waiting and
assuming nothing will happen is not good enough. It is
not good enough for industry; it is not good enough for
the environment; and if it is meeting the targets, there is
no problem. If it is already meeting them, it should
simply sign the protocol.
The Greenhouse Challenge for Energy position paper
released today by our government will go forward for
public consultation until February. It will become, after
a refinement from that public consultation, the policy of
the state on greenhouse gas emissions. If adopted, it
will be very good in cutting greenhouse gas emissions
and also for providing certainty and predictability for
the investment climate here in Victoria.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Prior to calling the next
question, I welcome into the gallery the previous
Minister for Agriculture, Keith Hamilton.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — He’s got a
coat on, too!
My question is to the Minister for Major Projects. With
environmental concerns obviously being uppermost in
the minds of the Premier and his government, and with
the government’s own consultants having reported that
the proposed toxic waste dump site at Hattah-Nowingi
is home to the rare greater long-eared bat and at least
eight fauna species of national significance, will the
government now abandon its ridiculous proposal for
development of the project at this location?
Mr BATCHELOR (Minister for Transport) — This
government takes the environmental investigations at
Nowingi seriously. We have released seven documents
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today; six of those are for the preliminary stage 1
investigations — important scientific investigations —
that will form the basis of the environment effects
statement (EES), which is expected to go on exhibition
around the middle of next year. The Leader of The
Nationals has raised the issue of the greater long-eared
bat, which is an important issue. Evidence of its
existence in or near the proposed site has come from
the government’s investigations. There are a number of
significant animals and birds that have been found to
be — —
Dr Napthine interjected.
Mr BATCHELOR — Again, the member for
South-West Coast suggests that he should put the waste
containment facility in the Royal Botanic Gardens! It
just shows you that they do not take this issue seriously.
The government has identified that there are significant
birds, animals and vegetation at this location, and it will
now go to stage 2 of its investigations. Having
identified what the facts are, we will now evaluate
them. But behind the question from the Leader of The
Nationals is a request that the government abandon
scientific investigations and the EES process. We are
not proposing to do that. The government thinks the
scientific community should be given the opportunity
to examine the facts and then have those tested by an
independent panel, and provide an opportunity for the
local community to have its say and input. We reject
The Nationals’ suggestion, implicit in this question, to
abandon the EES process. Neither will we have a
predetermined outcome. Unlike members of The
Nationals, who have predetermined their outcome, we
will allow the investigations to proceed, to conclude, to
be properly evaluated, to allow the community to have
its input, to allow the EES to be independently
interrogated and to allow the government to make the
final decision. We reject the proposals being put
forward by The Nationals.
The other thing that is worth remembering is that in the
reports that we put out today it quite clearly states that
the best way of determining what the environmental
assessment will be is to examine what the facts are, to
take into account what those facts are in relation to
these important environmental issues and to then
understand what the design of the facility will be and
then how that design and the environmental issues will
be taken into account when we site it on a very large
government block of land that is many times larger than
the footprint required for the facility. It is also worth
noting that these stage 1 studies we have carried out and
released today will involve more work being done, and
when that work has been completed we will make it
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available to the local community. We have given an
undertaking to do that.
These studies will look at the range and distribution of
these significant species that have been identified, not
only on the site in Nowingi but in the broader region.
We also need to acknowledge that 80 per cent of the
habitat that is currently available for these significant
birds and animals is nearby in protected parklands.
There are very large areas of protected habitat available
for these birds and animals nearby.
Mr Plowman — On a point of order, Speaker, the
minister has been speaking for over 5 minutes, and I
ask you to direct him to conclude his answer.
The SPEAKER — Order! I ask the minister to
draw his answer to a conclusion.
Mr BATCHELOR — As people would
understand, the vegetation and fauna habitat varies
across the site. Because our footprint requirements are
much smaller than the total area of the site, we have the
flexibility and the options to be careful and considerate
to the environment while also meeting the needs of the
facility as to where it is located. All of that will be
determined as a result of the environment effects
statement process. We encourage people to actively
engage in it, because it is through the establishment of
the facts and their proper evaluation that we will get the
right decision.

Environment: greenhouse gas emissions
Mr LIM (Clayton) — My question is to the
Minister for Environment. Can the minister outline to
the house what recent initiatives the government has
implemented to reduce greenhouse gas emissions and
the implications of that for jobs and growth in Victoria?
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The Bracks government is taking other initiatives to
reduce greenhouse gas emissions and to fight climate
change. One of the key recommendations in the report
today is that there should be mandatory reporting and
disclosure of greenhouse gas emissions by large
emitters. I am pleased to say that we have already
commenced to implement that. At the Environment
Protection and Heritage Council meeting last week I
moved that resolutions be prepared that would enable
greenhouse gas emissions to be recorded on the
national pollutant inventory. I was very pleased to
receive support for that from Western Australia and
Queensland. I was very pleased about that.
Honourable members interjecting.
Mr THWAITES — We have support from all
states. Contrary to the interjections of the opposition, all
states supported that important initiative.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr THWAITES — This is the easiest way for
businesses to support their emission reporting. We urge
the commonwealth government to also support this.
Brown coal is a key energy resource in Victoria and
will remain so, but it is important that we diversify our
energy sources. That is why on this side of the house
we strongly support the $1 billion investment proposal
from Origin Energy for a new base-load, gas-powered
station in Mortlake. We support that, as it will provide
cleaner energy and jobs. I have to say it is very
unfortunate that the opposition opposes this very
important — —
Mr Smith interjected.

Mr THWAITES (Minister for Environment) — I
thank the member for Clayton for his question. Victoria
is already feeling the impact of climate change. If we
do not act now, we will have more bushfires in the
future and we will have less water. Farmers know this.
The president of the National Farmers Federation, Peter
Corrish, recently said at the National Press Club that
possibly the biggest risk facing Australian farmers in
the coming century is climate change.

The SPEAKER — Order! The member for Bass
will cease that continual interjection!

A national emissions trading scheme will drive new
investment in cleaner energy production. It will help
position our businesses for a low-carbon economy. It
will give businesses the choice to cut their own
emissions or to buy credits from other businesses that
are being efficient or producing greenhouse sinks.

The SPEAKER — Order! I ask the minister to
return to answering the question and to conduct his
comments through the Chair.

Mr Doyle interjected.
Mr THWAITES — The opposition interjects with,
‘Do they oppose it? Where is your evidence?’ The
evidence is in a Liberal Party press release. I know they
have a busy day. It shows how much work you do on
your own shadow ministries.

Mr THWAITES — The opposition opposes a
gas-powered, very environmental energy producer at
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Mortlake. Mr Philip Davis in the other place who is the
shadow minister — —

The SPEAKER — Order! I ask the minister to
return to answering the question.

The SPEAKER — Order! I ask the minister to
answer the question. It is not an opportunity to discuss
opposition policy.

Ms KOSKY — He does have a glass jaw, doesn’t
he?

Mr THWAITES — I refer this to the Leader of the
Opposition for his own edification. I seek leave from
him to table this so he can inform himself about what
his own shadow ministers are saying. Is leave granted?
Mr Doyle interjected.
Mr THWAITES — Leave refused. Right!
We also strongly support wind energy, which will
provide jobs and clean energy around the country. We
are also providing direct financial incentives for our
businesses to become more efficient and greenhouse
friendly. As a result of these projects it is estimated that
businesses are going to save some 500 000 tonnes of
carbon dioxide per annum. These are companies like
Murray Goulburn Co-operative Company Ltd, Blue
Circle Southern Cement, Collex, BlueScope Steel,
Sugar Australia, Alcoa, Robert Bosch (Australia) Pty
Ltd, Pioneer and Shell. This is a very good list of
companies which are working with this government in
ensuring we produce cleaner energy, more jobs and a
better environment.

Seymour Technical High School: principal
Mr PERTON (Doncaster) — My question is to the
Minister for Education and Training. I refer the minister
to the dumping of Mr Bill Brearley, principal of
Seymour Technical High School, by regional director,
Adele Pottenger, against the wishes of the school’s
community, and I ask: is it appropriate that
Ms Pottenger appointed her partner, Mr Tom Greene,
as the consultant to prepare the case for Mr Brearley to
be sacked?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Doncaster for his
question. I find it incredibly hypocritical that he comes
into this chamber and feigns concern about the
employment of teachers and principals — something
which of course the opposition never concerned itself
about when it was in office. It sacked teachers and
principals — —
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. The question
relates to a conflict of interest and she should answer
that question.

This government has a very strong commitment to the
state education system and to demonstrate that
commitment we have invested billions of additional
dollars in the system. We want to make sure that every
student in every school in every community across the
state gets the very best education.
As members of this house would be aware, the
employment of teachers and principals is a matter for
the department and not one that I involve myself in. I
have not involved myself in this matter, despite the
requests of the opposition for me to do so. The
department has informed me in fact that the person in
question has been employed by Goulburn Ovens
Institute of TAFE to deliver a personnel improvement
plan called ‘People matters’ across a number of
schools, including that particular school. So no, he was
not the consultant for the review; he has been working
on this project. The member should get his facts right!
Honourable members interjecting.
The SPEAKER — Order! I remind members that
they are required to be quiet when the Chair rises to her
feet. If they persist in interjecting they will be removed
from the chamber without further notice.
Mr Seitz interjected.
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing
order 124 I ask the honourable member for Keilor to
vacate the chamber for 30 minutes.
Honourable member for Keilor withdrew from the
chamber.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Melbourne showgrounds: redevelopment
Mr HELPER (Ripon) — My question is to the
Minister for Major Projects. Can the minister outline to
the house the significance of the government’s most
recent announcement concerning the $101 million
redevelopment of the Royal Agricultural Society’s
showgrounds?
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Mr BATCHELOR (Minister for Major Projects) —
The Bracks government and the Royal Agricultural
Society of Victoria Ltd (RAS) have embarked on a
new, exciting era for one of Victoria’s much-loved and
really popular icons, the Royal Melbourne Show.
Yesterday the Premier, the Minister for Agriculture and
I unveiled the redevelopment plans for the
showgrounds. These plans maintain the best traditions
of the show while providing new and exciting spaces
for visitors and exhibitors. Highlights of the proposed
redevelopment include a new animal outdoor
competition area, a grand pavilion which will be
enclosed under a big top so it can be used in all types of
weather conditions, a town square providing a separate
public open space from the arena itself, and a
revitalised major entrance and boulevard off Epsom
Road.
The proposed design carefully considers the heritage of
the showgrounds which contains many heritage
buildings which will be retained and restored. The
preferred proponent, PPP Solutions, will now be
applying for heritage approvals, which will provide
members of the public with the opportunity to comment
on heritage aspects of the design being proposed for the
showgrounds.
The government, as I said, is providing $101 million
under a joint venture arrangement with the RAS, and
redevelopment works are expected to commence early
next year, with completion required by the 2006 show.
In the meantime, the 2005 show will go ahead — the
show must go on, Speaker.
Honourable members interjecting.
Mr BATCHELOR — This will not protect the
opposition, because unlike previous Liberal
governments, this government is going to do something
about protecting the show. We are committed to
reinvigorating the show and ensuring that the link
between regional Victoria and the capital city is not
only maintained but strengthened. We want to bring
provincial Victoria and its productive activities to the
attention of the capital city. We support country
Victoria, we support the Royal Agricultural Society and
we support the Royal Melbourne Show.

Seymour Technical High School: principal
Mr PERTON (Doncaster) — My question is the
Minister for Education and Training. I refer the minister
to the dumping of Mr Bill Brearley, principal of
Seymour Technical High School, by regional director,
Adele Pottenger, on the advice of her partner Tom
Greene, and against the wishes of the school’s
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community, and I ask: why was the announcement of
Mr Brearley’s dumping delayed until Ms Pottenger and
her partner, Mr Tom Greene, were conveniently in
England and away from media scrutiny?
Ms KOSKY (Minister for Education and
Training) — I think it is extraordinary that we have a
member in this house who is now prepared to attack
public servants who are just doing their jobs. We have
made an absolute commitment to education in this state.
We have made a commitment to reinvest in education,
something that the other side never ever did, and we
have made a commitment as well to ensure that our
schools continually improve. The department is doing a
terrific job in ensuring — —
Mr Perton — On a point of order, Speaker, on the
issue of relevance, the question relates to the timing of
the dismissal, as the school council gave advice in July
but — —
The SPEAKER — Order! When members are
making points of order it is not necessary to repeat the
question. The minister, to continue to answer the
question.
Ms KOSKY — It is disappointing that the
opposition member will say anything to try to get a
headline. We have very good staff within our
department. We are moving to make improvements in
schools to ensure that the outcomes for our students are
much better. The timing actually coincided with the fact
that the principal, who had offered his retirement, then
reneged on that retirement.

Melbourne Centre for Financial Studies:
establishment
Mr STENSHOLT (Burwood) — My question is to
the Minister for Financial Services Industry, and I ask:
can the minister outline to the house what progress has
been made towards establishing the Melbourne Centre
for Financial Studies, in doing so confirming
Melbourne’s importance as a centre for Australia’s
financial services industry?
Mr HOLDING (Minister for Financial Services
Industry) — I thank the member for Burwood for his
question. Unlike many members of the opposition, the
member for Burwood takes a keen interest in the
financial services industry. He is a great supporter, for
example, of community banking in his electorate.
Honourable members will recall that in October 1998
then Premier Kennett informed the Law Institute of
Victoria that Victoria should abandon any pretence of
being a centre for financial services and should cede

QUESTIONS WITHOUT NOTICE
2036

ASSEMBLY

this opportunity to Sydney. I am very pleased to inform
honourable members that this is not a view shared by
the government.
The Bracks government takes the view that we should
do everything we can to support Melbourne as a centre
for the financial services industry and to make sure that
Victoria continues to play a lead role in Australia in
supporting the industry. To that end in May this year I
was very pleased to launch the government’s industry
action plan for supporting our financial services
industry, entitled Investing in Victoria’s Future. This is
a very important industry — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high. I ask members to be quiet to allow the
minister to be heard.
Mr HOLDING — This sector contributes over
$14 billion to our gross state product and employs over
90 000 Victorians. The centrepiece of our industry
action plan for the financial services industry is the
establishment of the Melbourne Centre for Financial
Studies. I am very pleased to inform honourable
members that we have entered into an agreement. We
are now able to announce that the three joint venture
partners in establishing the Melbourne Centre for
Financial Studies will be the University of Melbourne,
RMIT University and Monash University. They will be
establishing an advisory board that will ensure that the
centre is operational in the 2005 financial year.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast and the member for Kew will cease
interjecting in that manner!
Mr HOLDING — The centre will bridge the gap
between our universities, our research organisations and
our financial services industry. It will conduct
important research in subjects such as the Asian and
Australian financial markets, derivatives and other
tradeable markets, the funds management industry and
the banking and financial services sector, as well as
broader issues that are also of interest to our financial
services industry, such as superannuation, taxation, the
housing market and our biotechnology sector.
This government will continue to work in partnership
with our financial services industry to make sure that
we grow this sector for our state. We are contributing
over $1 million over two years to support the
establishment of the centre, and we are pleased to be
able to use these funds to leverage over $1 million in
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cash and in-kind support to ensure that the Melbourne
Centre for Financial Studies will be a success.
We are pleased to take this sector seriously — unlike
the previous government, which said that Melbourne
should cede its leadership in this area. We will continue
to work in partnership with our financial services sector
to make sure that we create employment, attract
investment and continue to grow this vitally important
part of the state’s economy.

Wind farms: planning
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Planning. I refer to a
Department of Sustainability and Environment
recommendation that in the interests of native flora and
fauna wind farms should be set back at least
1 kilometre from the boundaries of a national park, and
I ask: in the interests of country people, will the
minister show the same level of respect and use the
same criteria to ban wind farms within 1 kilometre of
residential dwellings?
Ms DELAHUNTY (Minister for Planning) — I
thank the Leader of The Nationals for his question. We
have a strong environmental policy. Members have just
heard both the Premier and the environment minister
outline our plans to manage greenhouse gases. Part of
that is support for renewable energy, and an integral
part of that is support for wind energy.
How do we do that? We have wind energy guidelines.
Every application that comes to government is tested
against those guidelines. Every application that requires
it has an environment effects statement (EES). In
particular the big applications — the big projects — are
tested by an independent panel. So each of those
projects is tested on a case-by-case basis against our
guidelines. That is the appropriate way forward, and
that is the analysis that we apply to each of our wind
farm projects.
As far as flora and fauna and proximity to houses are
concerned, each of these issues is tested according to
the guidelines determined by this government, and each
project is tested against those. So of course it is fair that
people who are living close to any proposed wind farm
project have the ability to put their submissions to an
independent panel. Also the independent panel will
test — —
Mr Ryan interjected.
The SPEAKER — Order! The Leader of The
Nationals.
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Ms DELAHUNTY — It will test the proximity to
any homes. In the case of the one that you refer to, we
have not required — —
The SPEAKER — Order! Through the Chair.
Ms DELAHUNTY — With the one that the
member raises, we have not required an EES panel,
because the advice that has come to me is that that is
not required. But there is always the opportunity for the
public, through the normal planning process, to put
their points of view about proximity of homes — —
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. All the minister is
being asked is whether the same criteria are being
applied to people as are being applied to flora and
fauna. It is a simple question.
The SPEAKER — Order! When members raise
points of order they are required to do so in the
appropriate form, which is not just to repeat the
question. I do not uphold the point of order.
Ms DELAHUNTY — In conclusion, the difference
is that we have an environmental plan, we have
guidelines for wind farms, we are actually sincere about
the environment and we are very clear that we have a
policy for supporting renewable energy. That is the
difference. Members on the other side do not have a
plan for anything.

Land tax: caravan parks
Ms ECKSTEIN (Ferntree Gully) — My question is
to the Treasurer. Can the Treasurer outline to the house
any recent tax initiatives and how these changes have
been received?
Mr BRUMBY (Treasurer) — I thank the member
for Ferntree Gully for her question. Of course the
Bracks government has an outstanding record on tax
reform, particularly on business tax reform. We have
reduced the payroll tax rate from 5.75 per cent to
5.25 per cent — the second-lowest rate in Australia; we
have abolished financial institutions duty; we have
abolished duty on quoted marketable securities; we
have abolished duty on leases; we have abolished duty
on unquoted marketable securities; we have abolished
duty on mortgages; and in April this year we
announced the most far-reaching reforms to land tax
that this state has ever seen.
Honourable members interjecting.
Mr BRUMBY — The opposition can interject all it
likes. We have taken Victoria from being the state with
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the most number of business taxes to being the state
with the least number of business taxes. During the
whole period of the Kennett years — seven dark years
in Victoria — how many business taxes were
abolished? One! And do you know what it was
worth? One million dollars! We have led the way in tax
reform.
At the weekend we announced a further reform which
is significant for caravan parks. This further reform will
be important in reducing the cost of permanent
accommodation for residents who live in caravan parks
across the state — and there are around 9000 of
them — and who are generally older and generally
poorer Victorians. This decision will benefit those
permanent residents — and of course, it will be a great
boon to the tourism industry. So at the weekend we
announced that, from 1 January 2005, caravan parks
will no longer be required to pay land tax.
I thank the member for Bellarine, who chaired the task
force established by the Minister for Environment. She
provided me with an interim report some weeks ago
which said that this was a major issue and should be
addressed. We have listened to that, and we have
reacted to those views and the views of other caravan
park owners across the state. The owner of the
Wynndean caravan park said:
It’s been a threat that’s affected every business decision
we’ve made in the past 15 years, and this has lifted an
immense burden …

He indicated that he had seen the former Treasurer,
Mr Stockdale, with no success.
The chairman of the Victorian Tourism Industry
Council, Bob Annells, welcomed the decision as well.
In a newspaper article headed ‘Inverloch “saved” by
caravan land tax move’, Mr Phil Redmond of Inverloch
Holiday Park is quoted as saying:
That’s good news for caravan park operators …
More importantly, it is great news for caravan parks in Bass
Coast Shire and good news for people on the outskirts of
Melbourne looking for low-cost residential accommodation.

Mr Smith interjected.
Mr BRUMBY — It is also good news for the
member for Bass. He will now have somewhere to
retire to!
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Parliament House: room bookings
Mr Honeywood — On a point of order to do with
the administration of the house, Speaker, prior to the
conclusion of the last sitting government members were
provided with the dates for this sitting well in advance
of any similar dates being provided to members of The
Nationals and the Liberal Party and to the
Independents. The reason I raise this is that it came to
my attention that a queue developed at your attendance
desk to make bookings for meeting and function rooms
for this current sitting. Given that you administer this
house on our behalf, Speaker, I ask that prior to the end
of this sitting you come back to us with a commitment
that any bookings by members for meeting rooms and
function rooms will be done on an equitable basis and
not as a special deal for government members only.
The SPEAKER — Order! If the Deputy Leader of
the Opposition had bothered to check with my office,
he would have found that the booking of rooms is
strictly monitored. No rooms are allocated until the
sitting dates are made available. A very strict count is
kept to ensure that all parties get equal treatment.

Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144, notices of motion 160 to 169
inclusive will be removed from the notice paper on the
next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing before 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Mr THOMPSON having given notice of motion:
The SPEAKER — Order! The second part of the
member’s notice of motion is out of order. The member
might like to stop there. It sounds as if he is making a
90-second statement, but these are notices of motion.
The first part is in order, but the second part is not.
Mr THOMPSON — It is supplementary
information putting the notice of motion in context.
The SPEAKER — Order! No, it is not.
Further notices of motion given.
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CHANNEL DEEPENING (FACILITATION)
BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport)
introduced a bill to make provision for the carrying
out of the deepening of channels providing shipping
access to the port of Melbourne, to amend the Port
Services Act 1995 and for related purposes.
Read first time.

CORRECTIONS (TRANSITION CENTRES
AND CUSTODIAL COMMUNITY
PERMITS) BILL
Introduction and first reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That I have leave to bring in a bill to amend the Corrections
Act 1986 and for other purposes.

Mr CLARK (Box Hill) — I ask the minister for a
brief explanation of the contents of the bill.
Mr HAERMEYER (Minister for Corrections) —
The purpose of the bill is to facilitate the establishment
of a community transition unit to assist in the
pre-release rehabilitation of prisoners.
Motion agreed to.
Read first time.

RETIREMENT VILLAGES (AMENDMENT)
BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Retirement Villages Act 1986 and for
other purposes.
Read first time.

PETITIONS
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4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

6.

the interest rate will be at an affordable rate (i.e. flat rate
of 3 per cent per annum or less for the length of the term
of the loan) geared to income;

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients.

Following petitions presented to house:

Wonthaggi State Coal Mine: future
To the Legislative Assembly of Victoria:
The petition of Friends of the State Coal Mine, residents of
Wonthaggi, residents of Bass Coast Shire in the state of
Victoria, draw to the attention of the house that Parks Victoria
has ceased underground tours at the Wonthaggi State Coal
Mine tourist attraction after advice from engineering
consultants that haulage and electrical equipment is no longer
in line with the new regulations. This means that all
underground workings, operations and maintenance done by
volunteers have stopped. All tourist mines must now operate
to working mine standards.
The petitioners therefore request that the Legislative
Assembly of Victoria provide Parks Victoria, Bass Coast
Shire Council and Friends of the State Coal Mine with the
means to carry out major upgrades to bring all underground
operations and equipment up to the same standard as a
working mine. We, the undersigned, will gratefully accept
every possible assistance you can offer us to have this
valuable tourist attraction in working order so that
underground tours can resume.
And your petitioners, as in duty bound, will ever pray.

By Mr SMITH (Bass) (297 signatures)

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents to the state of
Victoria sheweth state government sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings: CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS) are not fit
for the purpose for which they were intended.
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We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty. (1 Tim. 2:2)
And your petitioners, as in duty bound, will ever pray.

By Mr LOCKWOOD (Bayswater) (9 signatures)

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly assembled in Parliament:
The petition of certain residents of the state of Victoria draws
to the attention of the house that we object to the exorbitant
amounts of public funds being used to mount an unethical
defence of litigation brought against a government
department by impecunious recipients of failed state
government created home loan schemes.
The petitioners further draw to the attention of the house that
these loan recipients have maintained their loans in a
meticulous manner and through no fault of their own have
been burdened with a lifetime of debt. And that this litigation
occurs as a direct result of the refusal of past and present
government ministers to acknowledge the government’s
responsibility to the people who embraced the promise of
home ownership offered to them through home loan schemes,
especially designed for them by the state government of
Victoria.

Your petitioners therefore pray that:

Your petitioners therefore request the house to initiate an
independent board of inquiry with the scope to fully
investigate the loan schemes. Further your petitioners
respectfully request that until such an inquiry is held, the
Minister for Housing ceases and desists from sending letters
containing incorrect information to elected members and that
legal representatives acting on behalf of the defendant in this
matter be instructed to act as model litigants.

1.

And your petitioners, as in duty bound, will ever pray.

We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low income
bracket Victorians the loans were meant to assist.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term
for all the loan types);

By Mr LOCKWOOD (Bayswater) (9 signatures)

Sandringham: beach renourishment
To the Legislative Assembly of Victoria:
The petition of the residents of Melbourne draws to the
attention of the house the lack of government funding for
beach renourishment works as part of the cliff stabilisation
program proximate to the former Red Bluff Hotel in
Sandringham.
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Prayer

The petitioners therefore request that the Bracks government,
in addition to providing funds for cliff stabilisation works,
also provide funds for beach renourishment works to preserve
and protect one of the great beach and scenic areas of
Melbourne.

By Mr THOMPSON (Sandringham) (4 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Bayswater be considered next day on
motion of Mr COOPER (Mornington).
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Victoria Grants Commission — Report for the year ended
31 August 2004.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Death Notification Legislation (Amendment) Act 2004 —
Remaining provisions on 26 November 2004 (Gazette S246,
26 November 2004)
Limitation of Actions (Adverse Possession) Act 2004 —
Whole Act on 26 November 2004 (Gazette S245,
26 November 2004)
Mental Health (Amendment) Act 2003 — Part 2 on
6 December 2004 (Gazette G49, 2 December 2004).

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Report on the Performance Audit of the
Victorian Auditor-General’s Office, December 2004
Parliamentary Committees Act 2003 — Response of the
Minister for Education and Training on the action taken with
respect to the recommendations made by the Education and
Training Committee’s Report of the Inquiry on the Impact of
the High Levels of Unmet Demand for places in Higher
Education Institutions on Victoria
Ombudsman — Report of the Office for the year 2003–04 —
Ordered to be printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Colac Otway Planning Scheme — No C35
Greater Dandenong Planning Scheme — No C31 Part 2
Greater Shepparton Planning Scheme — No C47
Hume Planning Scheme — No C51
Kingston Planning Scheme — No C50
Knox Planning Scheme — No C7
Latrobe Planning Scheme — No C27 Part 1
Moreland Planning Scheme — No C45

ROYAL ASSENT
Message read advising royal assent to:
Children and Young Persons (Koori Court) Bill
Construction Industry Long Service Leave
(Amendment) Bill
Energy Legislation (Amendment) Bill
Liquor Control Reform (Underage Drinking and
Enhanced Enforcement) Bill
Mildura College Lands (Amendment) Bill
Transport Accident (Amendment) Bill
World Swimming Championships Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
9 December 2004:

Queenscliffe Planning Scheme — No C14

Accident Compensation Legislation (Amendment) Bill

Stonnington Planning Scheme — Nos C5 Part 2, C36

Gambling Regulation (Further Amendment) Bill

Statutory Rules under the following Acts:

Heritage (World Heritage) Bill

Births, Deaths and Marriages Registration Act 1996 —
SR No 143

Housing (Housing Agencies) Bill

National Parks Act 1975 — SR No 142

Safety on Public Land Bill

Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory
Rule No 142
Minister’s exemption certificate in relation to Statutory
Rule No 143

Occupational Health and Safety Bill

Transport Legislation (Amendment) Bill.

These bills number seven in total and constitute the
government business program for the last sitting week
of the Legislative Assembly in this current session.
Contained among the seven bills is the Occupational
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Health and Safety Bill, which is a landmark piece of
legislation which I am sure many members, possibly
from both sides, will want to speak on. Taking that into
account I believe sufficient time has been provided to
deal with these issues, including that of the
Occupational Health and Safety Bill.
In order to assist members about the likely order that
we will follow, the suggested order on the notice paper
is not how we will proceed today. We will firstly deal
with the Heritage (World Heritage) Bill, then the
Gambling Regulation (Further Amendment) Bill
followed by the Accident Compensation Legislation
(Amendment) Bill. It is the government’s intention to
bring the bills on in that order, and if possible to deal
with them before moving on to the remainder of the
bills on the government business program, and deal
with them by way of lead speakers in the first instance,
before going back to undertake the second-reading
debate in considerably greater detail.
Mr PLOWMAN (Benambra) — On this occasion
the Liberal Party opposes the government’s business
program for one basic reason — that is, that as usual the
government has left the worst to last. Nothing in this
session of Parliament matches the Occupational Health
and Safety Bill for its draconian measures in the way it
will affect all businesses right across Victoria. What is
more appalling is that it could not have been introduced
a moment later than it was. In other words there has
been absolute minimum time for the opportunity to
discuss this with the electorate, with businesses, with
business houses and organisations.
This bill is clearly going to affect all sorts of businesses;
it will affect every business in Victoria. It will allow
union access to people’s homes, businesses and farms.
The reason for our opposing the business program is
that we do not have enough time for consultation.
Mr Lupton — On a point of order, Speaker, the
member for Benambra appears to be anticipating the
debate and going into great detail about the opposition’s
attitude to the bills that are likely to be debated this
week rather than the government business program
itself. I ask the Speaker to bring the member for
Benambra back to the issue of the government business
program and the time that is going to be devoted to that
during this week.
Mr PLOWMAN — On the point of order, Speaker,
the member for Prahran suggested I was referring to
bills that might be debated. Quite clearly this bill is on
the program, it is going to be debated, and we are
opposing the business program on the basis that this bill
is being debated with the very least time available to us.
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On that basis this bill should lie over, and that is the
reason for the debate by the opposition.
The SPEAKER — Order! On the point of order, I
believe the member for Benambra did briefly go into
the subject matter of the bill, but he had returned to the
point of time when the point of order was raised. Does
the member for Benambra wish to continue?
Mr PLOWMAN — The reason for the opposition
is this: in the last sitting week we had eight bills before
the house, which we got through pretty well, but the
Speaker might remember one of those bills was the
Multicultural Victoria Bill, which was very important
to a lot of members here and members on both sides of
the house did not get the opportunity to speak on that
bill.
An honourable member interjected.
Mr PLOWMAN — So I am not just saying
members of the opposition — and I am glad to hear that
endorsed. Therefore the program for the last sitting
week did not cover the entire debate that was required
by members on both sides.
This week we have seven bills. I must admit with some
relief that we do not have a ministerial statement to take
up more time. But the Occupational Health and Safety
Bill will take up the time, I would think, of at least three
bills under normal circumstances. Nothing will get
more debate in this house than that bill. Not only are we
going to run short of time, but it is essential that this bill
gets sufficient consultation. On that basis the bill should
not be concluded in this sitting week but should lie over
until the autumn sitting. I know of no other bill that will
affect more businesses, and on that basis those farmers,
home-based businesses, non-union workplaces and all
small businesses — —
The SPEAKER — Order! On the issue of time.
Mr PLOWMAN — They require additional time
and additional consultation. On that basis we oppose
the business program.
Mr MAUGHAN (Rodney) — Firstly, I wish to
thank the Leader of the House for giving us a very
detailed outline about how we are going to deal with
legislation this week. That is appreciated — and means
we know the game plan right at the start of the week.
Under normal circumstances, and if these were just
normal pieces of legislation, we would not be opposing
the government’s business program. Seven bills is not a
huge workload for the week — we can adequately get
through those — but we support the sentiments
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expressed by the member for Benambra regarding the
Occupational Health and Safety Bill. This is a major
piece of legislation that will have significant
consequences on the farming community, the business
community and organisations like the Victorian
Employers Chamber of Commerce and Industry and
the Victorian Farmers Federation. VECCI, as recently
as today, has expressed grave reservations about that, so
we would argue that this bill should lie over so that the
community can have a better understanding of the
implications of this legislation.
It is only the Occupational Health and Safety Bill that
we are concerned about. We have no problem with the
other six bills to be debated this week or with debating
another bill instead of the Occupational Health and
Safety Bill. But because of the limited time for the
community to get to grips with the implications of the
occupational health and safety legislation, including the
implications it is going to have for individuals and
business, we will be supporting the Liberal Party in its
opposition to the government’s business program this
week.
Mr LONEY (Lara) — I rise to give strong support
to the government business program this week for
probably precisely the opposite reasons to those that
have been outlined by the speakers so far, although I do
agree with them in one thing — that this is a
tremendously important piece of legislation. That is
why it should be dealt with. We know that the attitude
of those opposite is not to want to deal with
occupational health and safety legislation. That has
been their position for many years. There would not be
occupational health and safety legislation in this state if
the attitude being presented today, and as has been
presented in the past, was able to prevail.
The government business program is a reasonable
program this week. The reasonableness of it has been
outlined by the two previous speakers. They have both
picked up that there is no other bill on the program that
they have any difficulty with. It is simply this one bill.
So what we are really discussing here is the
management of the week and nothing else. What they
are saying to this house is that they are not prepared to
cooperate in the management of this business week of
the Parliament in such a way that will accommodate
properly the — —
Mr Plowman — On a point of order, Speaker,
clearly the member is suggesting that we are saying that
this should not be a debate about the business program.
The SPEAKER — Order! What is the point of
order?
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Mr Plowman — Quite clearly, he is
misrepresenting the suggestion inasmuch as — —
The SPEAKER — Order! There is no point of
order.
Mr LONEY — Speaker, as I was saying, what this
is really about is management of the house through the
week. You would have thought that where all sides say
they are agreed that this is a very important piece of
legislation and are also agreed that it is a piece of
legislation that should be subjected to debate, that
perhaps there would be some cooperation about its
management during this week to allow that to occur.
The proposition that the Leader of the House has put
forward is reasonable in that it allows an
accommodation of both sides of the house to be able to
debate this particular piece of legislation at some
length. I do agree that it should be debated at some
length, and I would certainly want the opportunity to
make some remarks about this piece of legislation.
Mr Baillieu interjected.
Mr LONEY — And so evidently would the
member for Hawthorn. It is interesting, of course, that
what is being put here is an objection to one piece of
legislation. I think that that objection is really along the
lines of, ‘We had a go at knocking it off the other day
after the second-reading speech on the deferral; we will
have a second run at it during the government business
program to see if we can knock it off by not having it
debated; we will do anything to prevent this legislation
coming before the house’, because that is what we are
really looking at here. The opposition, in its approach to
the government business program this week, is really
revealing that its underlying agenda is to do anything to
stop this legislation coming before the house.
I strongly believe this is legislation that the house
should be debating and should be giving as much time
to as it can. We should be implementing management
procedures to maximise the opportunity for all
members to be able to make a contribution on this
particular piece of legislation. From my point of view,
when it comes before the house I hope it is a successful
appearance.
Mr COOPER (Mornington) — The Leader of the
House described the Occupational Health and Safety
Bill as landmark legislation, and I would suggest that
that is probably a pretty apt description; but in so doing
I hope he was not denigrating the remainder of the
legislative program he is proposing, because of the
seven bills on it, certainly six have some moment. I
suggest that the Gambling Regulation Bill, the Heritage
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(World Heritage) Bill, the Safety on Public Land Bill,
and the Transport Legislation (Amendment) Bill will all
receive some attention from members in this place, and
therefore time needs to be made available to them.
It is not as if we are, as the honourable member for Lara
has just hinted to this house, basically putting all these
pieces of legislation to one side and allowing them to be
passed at 4 o’clock next Thursday, and devoting the
entire sitting week to the occupational health and safety
legislation. The reality is that a number of people will
be speaking on each of the seven bills before the house.
There will be more, no doubt, wanting to speak on the
Occupational Health and Safety Bill. That should
therefore draw the attention of every member of this
house to the time allocated to debate in this place.
I did some work on that point yesterday, and in a
normal parliamentary week there are some 22 hours of
sitting. Of the 22 hours, after you deduct the time for
question time, members statements and other
business — and in the case of most of the recent weeks
matters of public importance and ministerial
statements — you are left with a very conservative
15 hours of debate for legislation.
This week we have seven bills. Seven bills will mean
there will be lead speakers for the Liberal Party and The
Nationals and that will take, of the 15 hours left, a
conservative 10 hours for those seven bills. Then, by
the process of simple mathematics, that leaves 5 hours
for debate for members of the backbench on both sides
of this place. That therefore means we will have a
maximum of 30 backbench contributions on the seven
pieces of legislation, which is an average of four per
bill, and that is without allowing any time for
consideration in detail of any of the bills, and certainly
the Occupational Health and Safety Bill will require
consideration in detail.
Under any reasonable scrutiny that is insufficient time
to debate. It is simply insufficient time for the house to
deal with seven pieces of legislation, particularly when
you have among them a major bill which the Leader of
the House himself has described as landmark
legislation.
I make the point — and it is a point I have been keen to
make for some weeks but I have let it go because I
wanted to see how the management of this house would
occur — that this government is reducing the time
available for members of the house to speak on
legislation; and the figures I have here clearly show
that. Then in recent weeks we have also had that time
further reduced by ministerial statements. It is just not
good enough for the government to be bringing forward
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legislation of major moment, which it describes as
landmark legislation, inside a package of seven bills —
most of which are important and backbenchers will
want to deal with them — and say it is allowing
reasonable time to debate legislation. It is not.
That is why this business program is being opposed. It
is simply wrong for the government to say it is being
open, accountable and transparent in the way it
promised it would be in the running of this house. It is
clearly shown by all the performances during this
sitting alone that the backbench on both sides of
Parliament is being stifled by the government, and
debate is being truncated.
Mr INGRAM (Gippsland East) — I desire to move
an amendment to the government’s business program. I
move:
That the Occupational Health and Safety Bill be deleted from
the government business program.

In speaking to both the proposed amendment and also
the business program, it is clear that seven bills would
normally get through in a normal week, even taking
into account the fact that there are a number of
important bills here, and I will be taking some interest
in a number of them.
It is quite clear from correspondence to my office and
through consultation with constituents that there is a
fair amount of concern about the Occupational Health
and Safety Bill; there have been a number of
recommendations put to me that the bill be held over,
and I support those calls. That does not mean that we
cannot actually start the debate — we can still debate
it — but by including it in the government business
program it means that the bill comes under the
guillotine and at 4 o’clock on Thursday that bill is
passed, whether I, as a member of this place, have had
the opportunity to speak on it or not.
It is very important when we discuss important pieces
of legislation that all members of this place have the
opportunity to speak on them. That is why I have
moved the amendment, and I would like to think I will
get support for it. It does not mean we cannot actually
start the debate and have lead speakers make their
contributions, for example, but it gives everyone the
opportunity to speak on it. If all members of this place
who wish to speak get a chance to speak, then maybe
the bill can be passed this week as well.
With those few words, and with the omission of the
Occupational Health and Safety Bill from the program,
I am happy to support the government business
program.
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House divided on omission (members in favour vote
no):
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
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Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Commonwealth Youth Games
Ms ALLAN (Minister for Education Services) —
Congratulations to the entire Bendigo community for
the marvellous job it did last week in hosting the 2004
Commonwealth Youth Games. Last week Bendigo was
host to 1000 athletes and officials from
25 commonwealth countries. It was great to see the
athletes, who thrilled us with their performances. We
saw many stars of the future compete at venues around
the city. Thanks should also go to the officials from the
teams and from Australian national sporting bodies,
who ran the competition so smoothly.
The City of Greater Bendigo is to be congratulated for
its outstanding job in organising the games, with
particular credit going to the team of people who were
hands on, especially the games organiser, Michelle
Pryde, and the games chairman, Alan Besley. Everyone
was dazzled by the performances at the opening and
closing ceremonies, when we saw the talents of young
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people from our region on display. It was wonderful to
see the incorporation of an indigenous welcome and the
display by the Chinese Association, which included the
much-loved dragon, Sun Loong.
The value to Bendigo and the region from hosting the
games was enormous, with an estimated $6 million in
economic spin-off plus the many tourist visits to the
region. Its potential promotion not just locally and
throughout Victoria but internationally cannot be
overestimated.
Thanks to the media who covered the event, including
the local media, the Herald Sun and the Age, which
gave it great coverage. Also congratulations to the
Bendigo community, without whom it would not have
been possible.

Seymour Technical High School: principal
Mr PERTON (Doncaster) — I raise the matter of
the Seymour technical college and the dismissal of
Mr Bill Brearley. It is not my role to judge whether Bill
Brearley ought to be principal or not, but the first thing
I object to is that the school council was ignored. The
school council ought to be the primary body in
determining the principal of the school, and in this case
the council unanimously called for the continuation of
Mr Bill Brearley’s contract.
The second thing I am concerned about is due process. I
would have thought that any member of Parliament
would find it shocking that a public servant would have
her husband appointed as the consultant who was to
make the decision and recommendation on whether Bill
Brearley was to continue as principal of the college. It
is a massive conflict of interest that this regional
director had her husband appointed as a consultant to
Innoven, that she made the choice of Seymour technical
college and that her husband was in fact the judge and
jury in respect of the removal of Bill Brearley.
Lastly, I express disappointment on behalf of the
Seymour community about the member for Seymour.
The member has praised Bill Brearley in the past —
indeed, in this Parliament — and for him to sit passive
on this dismissal is a crying shame.

Wathaurong Aboriginal community:
10 000 Steps program
Mr LONEY (Lara) — Yesterday I had the privilege
to be at the Wathaurong Aboriginal community
cooperative in Geelong to participate in the launch of
the 10 000 Steps program, along with the chairperson
of the cooperative, Lyn McGuinness. It was wonderful
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to see this terrific health initiative being embraced by
the indigenous community in Geelong. It is a program
in which all sectors of the community can take part,
from the youngest to the oldest. It encourages the
adoption of healthy lifestyles for long-term benefits.
The Wathaurong Aboriginal community is very
proactive in looking after the interests of indigenous
people in my area. It does such things as provide
employment opportunities through the highly
successful and highly regarded Wathaurong Glass. It
also has many other programs in place which look after
the total wellbeing of the community. Health and health
issues are the top priority for Wathaurong, and the
10 000 Steps program that it has taken up in itself
represents a positive step towards better health
outcomes for the indigenous members of the Geelong
regional community. I wish it success with the
program.

Students: Join the Chorus
Mr MAUGHAN (Rodney) — I bring to the
attention of the house the dedication and achievements
from students from government schools across Victoria
that are members of Join the Chorus as well as the lack
of commitment by the government to the future of this
program. Join the Chorus is a talented group of students
who travel from all over Victoria every Saturday to
undertake training and further their careers in singing,
dancing and instrumental music. There are three
groups — the Join the Chorus dancers, the Join the
Chorus singers and the Join the Chorus stage band.
Members of Join the Chorus traditionally put on an
annual performance at the end of the year to celebrate
their achievements and showcase their many talents.
Another longstanding tradition has been the Nine
Lesson Carol Service held at Scots Church in Collins
Street for the Join the Chorus choir. This was the
choir’s final performance of the year. It was an
important way to mark the choristers’ achievements
and an appropriate way to farewell members of the
choir who are moving on. The Nine Lesson Carol
Service has now been discontinued.
The future of Join the Chorus has been in doubt for
more than 12 months now. A report was commissioned,
but the findings of the review have not been made
public. Join the Chorus has provided great opportunities
and training for students in government schools, but
until the government clearly articulates where it stands
with regard to the future of this important program, the
morale of students and their parents who make an
enormous commitment to participating is being
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compromised. I express my strong support for Join the
Chorus.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Jess Ginberg
Mr LUPTON (Prahran) — I rise today to
congratulate Jess Ginberg, a 12-year-old student from
Prahran who was the grade 6 state winner of the 2004
Nestle Write Around Australia creative writing award,
which is also supported by the Victorian government
through the Department of Victorian Communities.
Jess submitted a story entitled ‘The streets of
Melbourne’ about a homeless woman squatting in a
building site. Her piece begins:
Pavement gets harder and greyer each day. It gives no refuge,
it has no life. Graffiti is the only art I see, the only literature I
read. Scraps are my cuisine, garbage bins my deli. I am old
and grey; I blend into the landscape of the city.

Jess has shown a remarkable amount of insight and
concern for others in her writing. It shows the power of
language and is a credit to her and her family. The
award highlights the importance of reading and writing
from a young age and the wonderful talents of our
young people.
The awards presentation on 22 November was attended
by hundreds of people, and it was a wonderful
occasion. I enjoyed it very much. Winning such an
award from a field of over 13 000 entries from across
Victoria is a great achievement. I wish Jess continuing
success with her writing in the future.

Emergency services: mobile data network
Mr WELLS (Scoresby) — This statement
condemns the Bracks government and its bungling
Minister for Police and Emergency Services for the
appallingly incompetent mismanagement of the long
overdue, over-budget and now out-of-date police and
ambulance mobile data network project.
Police, ambulance officers and Victorian taxpayers have
been duped by the government into believing that the
new mobile data network expected to be fully
operational in 2006 — some 10 years after the initial
business case for the project was developed — is the
latest data communications technology available. Not
only should the project have been re-tendered, as stated
by the Auditor-General earlier this year, but the mobile
data network is now considered old and slow technology.
The truth is we are getting a system that is already five
years out of date and which, as police have described it
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to me, is like a five-wheeled, left-hand-drive FJ Holden.
To make matters worse, the very features and
functionality on which the system was sold to police in
particular have mysteriously disappeared. Police are
extremely disappointed that the system and its features
have been watered down due to massive cost blowouts.
Police were promised that the mobile data network
would provide imaging and mapping functionality. This
was seen by police as a major benefit of the system.
Police were promised they would have in-vehicle
online access to images of wanted or suspected
criminals or at least be able to crosscheck photographs
of missing persons. Due to the incompetence of the
forever-bungling minister, the new mobile data network
will not deliver the promised benefits of imaging.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Barwon Disability Resource Council: access
awards
Mr TREZISE (Geelong) — Last Friday morning I
had the pleasure of attending the second annual Barwon
Disability Resource Council (BDRC) access awards.
These important awards are presented to businesses and
organisations which have provided people with
disabilities quality access to buildings, social access or
access to information.
These important awards are sponsored by Alcoa
Australia Rolled Products and are supported by BDRC
and the City of Greater Geelong. The awards were
conceived to acknowledge that organisations are
making real efforts to improve access to people with
disabilities and to encourage other businesses and
organisations to see the benefits in doing the same.
I acknowledge the following people, who brought the
awards together: Debbie Garnaut and Dave
Meulengraaf from Alcoa; Janine Shelley and Brad
Sadler from the City of Greater Geelong; and Carol
Okai and Glenda Dowling from BDRC.
The winners of the 2004 awards were: for
accommodation, Seatree Cottages; for events, the
Bunyip Festival; for health and community services,
Kyba Nominees and Vision Australia Foundation; for
retail and information, Australia Post at Market Square
and Medicare at Market Square; for restaurants, Banc;
and for tourism, the Summer Sensations Cafe and Berry
Garden.

MEMBERS STATEMENTS
Tuesday, 7 December 2004

ASSEMBLY

I congratulate all the people involved with those
businesses and wish the awards well for 2005 and
beyond.

Rosebud: schoolies week
Mr DIXON (Nepean) — I have received a letter
from a constituent who said that on the morning of
2 December he complained to Rosebud police
regarding the noise created by a large group of
schoolies who had moved into the house next door to
him. He said the noise was especially bad from
midnight to 3.30 a.m., with loud music and drag races
up and down the local street. The police were notified
and were very sympathetic, but the local policeman at
Rosebud police station said that the station was
understaffed and that he was unable to police the
district to an acceptable standard.
My constituent said:
I was under the impression that Premier Steve Bracks
promised improvement, and obviously it has not occurred to
an acceptable level.

Later, following more complaints, one of the local
police officers from Rosebud rang the constituent back
and said that what he needed to do next time the noise
was heard was to ring the police straightaway because
otherwise they cannot do anything. But that was exactly
what the constituent had done the night before, when
the police said they could not arrive because they were
undermanned. It just goes around in circles.
We have heard a number of complaints about
schoolies’ behaviour. I suggest that before next
schoolies’ season the hot spots in Victoria be identified,
and then the police stations could be manned
accordingly with some sort of roving or immediate
response group that could stop this sort of loutish
behaviour. It is spoiling the fun of those who
legitimately want to have a good time and especially
the residents who have been seriously affected.

Moreland: problem gambling
Mr CARLI (Brunswick) — I wish to acknowledge
the work done by Moreland religious leaders in a local
interchurch gambling task force. These church leaders
have been raising awareness in the local community
about the harm of problem gambling and also have
been looking at comprehensive measures to minimise
the harm caused by electronic gaming. Early this year
they raised a major petition in the area, which I
presented to the Parliament, drawing the community’s
attention to problem gambling. Along with local
government and local operators, I am looking forward
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to a forum next year with the Minister for Gaming
which will deal with local issues, numbers of machines
and various measures of reducing problem gambling
and minimising the ill effects of this in our community.
I wish to really commend their work, their foresight and
their commitment in tackling this issue of problem
gambling and seeking to minimise the effects of it in
our community, whilst at the same time acknowledging
that there is a role for electronic gaming.

Land tax: caravan parks
Mr INGRAM (Gippsland East) — I rise to speak
on the government’s decision on land tax exemptions
for caravan park owners, and I think all members of this
place would agree that it is a welcome decision. Many
caravan parks were struggling under that tax,
particularly in coastal areas like those in my electorate.
However, I call on the government to expand that
decision to include coastal tourism operators in small
country towns as well as some of our hotels, which are
essential parts of the character of small, country coastal
towns and usually hold the prime position in those
towns. The land value of some of those businesses has
gone up extraordinarily, and the Metung Hotel is a case
in point. This hotel, if members know it, is a small
country hotel on land valued in excess of $5 million —
and that valuation is an extreme escalation of the
price — which will put an enormous strain on that
hotel.
The business owner has said to me, ‘We will have to
redevelop the business so that it is totally out of
character with its current surrounding and the character
of Metung’. They need to gain the best use value for the
cost of that land, which would probably be multistorey
unit developments, which is definitely not in keeping
with the character of those coastal communities. The
government really needs to take this into consideration
and provide some land tax relief so that those
businesses can maintain the quality and character of
those towns.

Abbeyfield House, Croydon
Ms BEARD (Kilsyth) — On Monday,
22 November, I was made very welcome at the
18th annual general meeting of the Croydon-Ringwood
Abbeyfield Society in Trawalla Road, Croydon.
Committee members for 2004 were Anne
O’Shaughnessy, chairperson; Clive Baum,
vice-chairperson; Marina Leutton, secretary and food
safety supervisor; Ron McMahon, treasurer; Judy
Jarman, public officer; Bev Thomas, member; and
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subcommittee garden contact, Carl Aaltonen. All were
re-elected for 2005. I congratulate all these members
for their ongoing support of the Abbeyfield residents.
Staff members are Lyn Leake, housekeeper, and
weekend cooks Greg Staines and Margaret Brown.
The house is built on a site made available by the city
of Croydon and is leased by the Maroondah City
Council to Abbeyfield Society (Victoria) at peppercorn
rental for a period of 30 years. The Croydon-Ringwood
Abbeyfield House has, since its inception in December
1986, been the home of 53 residents. This year the
house welcomes three new residents — two residents
needing care have been moved into hostels and one into
an independent living unit.
Abbeyfield houses provide appropriate and affordable
group housing for older people seeking companionship
and support in a community where they have links.
Houses are planned, designed and furnished to provide
an environment which is home-like and provides
privacy and physical and personal security.

Taxis: multipurpose program
Mr COOPER (Mornington) — The heavy-handed
approach by the Bracks government to the users of the
multipurpose taxi program (MPTP) continues despite
the soothing rhetoric and the public relations spin to the
contrary that has been applied to the issue by the
Premier and the Minister for Transport.
On 16 November a 91-year-old constituent in my
electorate received a letter from the Victorian Taxi
Directorate advising her that she had exceeded her
subsidy cap of $550 by $122.30. The letter went on to
say that as a result of her exceeding the subsidy cap, her
MPTP smartcard had been cancelled and she would not
be provided with subsidised taxi travel until 1 July next
year. She was also informed that she would be required
to apply for a new smartcard on 1 July 2005, and would
be charged for the issue of that card. This 91-year-old
lady has now been effectively confined to her home in
Mt Eliza for 71⁄2 months by this heartless government.
The multipurpose taxi program was designed to assist
those in need to have access to transport to enable to
them to shop, see their doctors and dentists, and to
socialise with their families and friends. Removing
access to taxi transport from this lady in my electorate
flies in the face of everything that this government
purports to stand for, and displays an arrogant disregard
for the plight of the elderly, the disabled and other
people in our community for whom this program is
essential. This action against my 91-year-old
constituent is a disgrace and the government should be

Tuesday, 7 December 2004

ashamed of what it has done to her and many hundreds
of other needy Victorians.

Eltham Football Club: facility grant
Mr HERBERT (Eltham) — I bring to the attention
of the house a significant boost for some of the fantastic
local sports clubs in my electorate. Last Sunday, along
with the member for Yan Yean, I was pleased to host
the Minister for Water, the Honourable John Thwaites,
when he met with local sporting groups at the highly
successful Eltham Football Club. The minister
announced a $13 000 funding boost to enable a
$33 000 rain sensor irrigation system to be installed at
the Susan Street oval. This system will protect the oval
from the impact of drought and greatly improve the
quality of the playing surface. This grant is part of the
second round of the country football grounds assistance
program grants.
A number of our great local clubs, including the Eltham
Junior Football Club, Lower Eltham Cricket Club and
the Eltham Rugby Club, use the Susan Street oval for
training purposes. This grant is terrific news for these
clubs as well as for the other local residents who use the
oval for recreational purposes. Drought has had a major
impact on our local sporting clubs so I was very pleased
that Minister Thwaites also requested that a committee
be established to make recommendations to the state
government on further Smart Water savings initiatives
in our local area. Because of its high water usage the
government has identified this local area as a priority,
and a committee of local sporting and community
representatives is being established to make
recommendations about future Smart Water ground
improvement projects. I have encouraged members of
local — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Ministers: performance
Mr DELAHUNTY (Lowan) — This city-centric
Labor government stands condemned for not
complying with its promise to be open and accountable.
The Premier should remind and instruct some of his
ministers to respond to letters from democratically
elected members of this Parliament. As we are near the
end of the year, I, along with my excellent staff, are
attempting to tidy up things in my office. We have
many letters unanswered by ministers, and therefore
people in the Lowan electorate do not have answers to
queries. I will highlight some of those.
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One is a letter I sent to the Minister for Police and
Emergency Services and the Minister for Transport,
which was referred to the Treasurer, regarding stamp
duty on an unused Pomonal fire truck. The second letter
was to the Deputy Premier regarding changes to
addresses and rural road numbering, which has been
with him since April this year. The third letter was sent
to the Attorney-General from a lady regarding
paedophilia. Still no response.
But the one I want to highlight is a letter sent in April
this year to the Minister for Police and Emergency
Services about the State Emergency Service (SES)
traffic control at Kaniva. It states:
… Ms Fiona Hicks of Kaniva … outlined the difficulties
faced by SES members in dealing with traffic control.
Ms Hicks points out that SES members are not to undertake
traffic control tasks as there is no legislation to cover SES
members performing this role.

The accidents on the highway last week really highlight
the importance of this work.
Victoria is bigger than Melbourne, and there is no
excuse for ministers to not respond to letters from
democratically elected members of Parliament. I ask
the government to again look at its promise to be open
and accountable to people in all areas of Victoria.

Psychiatrists: overseas trained
Mr WILSON (Narre Warren South) — I had the
pleasure of attending the first annual meeting of the
Indo Australasian Psychiatry Association (IAPA) last
month. I was pleased to be welcomed by Dr Russell
D’Souza, a resident from my days on Springvale
council, who is now the hardworking national general
secretary of the association. As noted at the annual
meeting, many countries of the world are actively
recruiting and working hard to retain medical
professionals such as psychiatrists. There is a
significant shortage of these professionals world wide.
The Victorian government has a very successful
program of recruiting overseas-trained psychiatrists —
so successful that overseas-trained psychiatrists and
other medical officers represent one-third of these
professionals in the Victorian mental health services.
As I said that evening, the system would grind to a halt
without them. As noted at the time by the Parliamentary
Secretary for Health, the honourable member for
Mulgrave, their contribution is highly valued. As part of
the recognition of our need and their value, the
Victorian government is again increasing the level of
support given to overseas-trained health professionals,
including mental health professionals. Naturally this

2049

need for more psychiatrists has increased by the Bracks
government opening of mental health beds, such as
25 beds at the new Casey Hospital. Of the 229 beds at
the hospital, some 25 are inpatient mental health beds
allocated to meet the urgent need for mental health
services in the south-eastern suburbs. I congratulate
Dr D’Souza and the president, Professor Bruce Singh,
for their continuing good work in supporting
overseas-trained psychiatrists in Australia through the
IAPA.

Spencer Street station: compensation claim
Dr NAPTHINE (South-West Coast) — On
7 October Margaret and Peter Evans were walking
along Spencer Street from the railway station to the bus
terminal when a gust of wind blew a solid sheet of
temporary fencing from the Spencer Street
redevelopment site onto them, knocking them to the
ground and onto the street. Mr Evans is a 59-year-old
who is currently suffering from a cancer condition. He
suffered a range of injuries as a result of this accident.
An ambulance was called, and the ambulance report
identified shoulder discomfort and pain, and a
subsequent ultrasound confirmed significant soft tissue
damage in the shoulder. He was disoriented and
suffered lacerations, neck pain, and other soft tissue
injuries.
Leightons, which was working at the site, paid $150 for
the taxi fare for Mr and Mrs Evans to return to Ballarat.
Mr Evans has been off work since the accident. He has
had many visits to doctors and the physiotherapist.
Mrs Evans, who is a casual carer, has been unable to
work and unable to bring any income into the family.
Unfortunately no funds have been forthcoming to
Mr and Mrs Evans from the insurer, and Mr Evans has
been told to take his own sick leave and use his own
income to pay for doctor and physiotherapy treatment.
In addition no compensation has been available for the
loss of income for Mrs Evans, who is unable to work
and is now looking after a sick husband. It is time the
government stepped in because it is its redevelopment
that has caused this accident, and Mr and Mrs Evans
need proper compensation.

Bayswater: school art competition
Mr LOCKWOOD (Bayswater) — Recently I ran
an art competition in my electorate involving five
secondary colleges: Ringwood, Bayswater, Heathmont
and Wantirna secondary colleges and Fairhills High
School. The competition was called Bringing us
Together, in which young artists were able to show
their skills. A selection of entries was exhibited for two
weeks at the Maroondah Art Gallery in the Federation
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Estate at Ringwood — a magnificent setting, well-run
under the management of Di Childs of Maroondah
council — and the 2004 mayor, Neil Rose, assisted
with the opening.
I was struck by the ingenuity of our young artists and
their capacity to make original, eye-catching art out of
unusual materials. Human Reading Lamp is just one
example of this creative approach, which makes me
want to let Jarrod Williams loose in my back shed to
see what he would create! Ageing also caught my eye,
perhaps because it is a topic getting closer to my heart.
Rachel Wood from Wantirna college found a unique
perspective on this theme which really got me thinking.
The winners for 2004 are: 2D Art year 10, Jacob
Matthews from Ringwood; 2D Art senior, Anna
Prybycien from Wantirna; 3D Art year 10, Ian
Browning from Heathmont; 3D Art senior, Jarrod
Williams from Bayswater; photography and new media
year 10, Brianna Minto from Bayswater; photography
and new media senior, Rachel Wood from Wantirna;
Penguin award senior, Jarrod Watters from Heathmont;
Maroondah Art Gallery encouragement award, Nikki
Wytkamp from Bayswater; and the Moon Jump award,
Sarah Allen of Fairhills. I thank the teachers, Leah
Bright, Verne Simmons, Alison Ross, Tony Walker and
Kevin Lewis, from the various schools.

Beau Williams
Ms OVERINGTON (Ballarat West) — I place on
the record the passing of Alan ‘Beau’ Williams on
30 November 2004 at the age of 94. Beau commenced
an apprenticeship as a boilermaker at the Ballarat
railway workshops on 27 April 1927. He was a member
of the Amalgamated Engineering Union. Beau was
elected as a representative on the Ballarat Trades and
Labour Council for the AEU. In 1955 Beau was
elected — unopposed — as secretary of the labour
council, and served there until 1975. This was a time of
great tension, with the split between the Australian
Labor Party and the Democratic Labor Party dividing
the council between left and right, and Beau proved to
be an excellent mediator. Beau had been a member of
the Communist Party pre-1955 but joined the ALP and
stood as a federal Labor candidate in the 1960s.
Beau was a very intellectual person who was well read.
He had an unquenchable thirst for knowledge. He also
had an absolute commitment to workers’ rights and
social justice, and worked tirelessly to ensure both. At
his funeral on Friday his family spoke of how
appropriate it was that the funeral was on the date of the
Eureka rebellion. Beau had always been very vocal
about the right of the miners to take up arms to bring
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about social change, even when it was not popular to do
so — because, let me tell you, in Ballarat in the 1950s,
1960s and 1970s it was considered as just that miners’
little battle and they were all rabble. Solidarity forever!
Vale Alan ‘Beau’ Williams.

Oak Park Primary School: upgrade
Ms CAMPBELL (Pascoe Vale) — Congratulations
to the Minister for Education and the Minister for
Education Services for their work in ensuring the
provision of the upgrading and/or rebuilding of existing
state schools. On 26 November I attended an
enthusiastic and fun-filled opening of stage 1 of Oak
Park Primary School’s rebuild that covered
general-purpose classrooms, administration, staff and
first-aid rooms. The project came to fruition due to the
dedication of school councils led by Paul Mamro,
current school council president, and Jenny Parfett, past
president; staff led by Gavin Healy, principal, and Pam
Park, assistant principal; the regional office, particularly
Peter Enright, Ann Kimber and Tony Keys; and finally,
but most importantly, for the design efficiency and
neighbourhood sensitivity of the building, Bruce Baird,
an architect from BHA, and for a successfully delivered
project, on time and on budget, by Newton Manor,
builder.
A recent letter from the school says, ‘Oak Park Primary
School community and staff have been delighted with
the project facilitation including the architects, builders
and tradesmen’. I look forward to working in partnership
with the school community and the Department of
Education and Training on continuing the improvement
and rebuilding of the remainder of this 50-year
construction at Oak Park Primary School. In June 2003 it
had a great 50th anniversary celebration, led by Lisa
Brown. The continued upgrade will be — —
The ACTING SPEAKER (Ms Lindell) — The
member’s time has expired. The member for
Gembrook has 55 seconds.

Water: Powelltown supply
Ms LOBATO (Gembrook) — I would like to
inform all members of the community spirit and level
of community participation evident amongst residents
of Powelltown. I was interested to learn some time ago
that Powelltown has its own water supply system as it
does not have reticulated water. Powelltown has three
large water containment facilities that are meant to
serve the gardening and firefighting needs of the
township. The Powelltown Residents Water Group
president, Ian Martin, took me on a tour of the facility a
while ago, and on Sunday I was fortunate enough to
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witness the water-use drill, which sought to determine
the effectiveness of the water system as to how it would
stack up in the event of a bushfire. The community is a
proactive one that ensures the safety of all residents
prior to the fire season. All members of the local
Country Fire Authority and State Emergency Service
units sacrificed their Sunday to provide expert
assistance to the community. Commitment to the
community was alive and well in Powelltown on
Sunday.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired. The time for members
statements has elapsed.

HERITAGE (WORLD HERITAGE) BILL
Second reading
Debate resumed from 18 November; motion of
Ms DELAHUNTY (Minister for Planning).
Mr BAILLIEU (Hawthorn) — I rise to make the
Liberal opposition’s contribution to debate on the
Heritage (World Heritage) Bill. Some people would
exhort the down-at-heart to remedy their state of mind
by pursing their lips and whistling. That is the thing. I
humbly suggest that those who are in that state of mind
should dedicate themselves to a tour of world heritage
listed places. There is probably nothing more uplifting
than to spend some time in those places. They are the
best that man and nature have to offer. They are the
places where triumph has obviously ascended and
where nature is truly in its realm. From my own
experience, there is nothing more uplifting than the
counterpane of world heritage listed properties. They
are from god and the gifted. We are obliged to treasure
them forever, and may it ever be so.
I have a picture in my office. It is a photograph taken in
the midst of the 2001 federation celebrations facing
west in the Royal Exhibition Building. It is taken from
the floor, and it is of the noted historian Geoffrey
Blainey addressing the audience, which was the
commonwealth Parliament. It is a huge representation
of the Australian community. It captures the romance of
that building and the light splashing through the
western fanlight. It picks out the arch trusses and the
colonnades of a magnificent building. The light is
flooding the hall. It is a magnificent image. With all
apologies to Tom Roberts, who painted that dramatic
painting The Big Picture, the photograph captures the
building in a fabulous light.
Those who know the building love it. I love it. I love
the surrounds, and I only regret that I was not able to
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attend a joint function held last Friday night to celebrate
the addition of the Royal Exhibition Building to the
World Heritage List. We have come a long way in
Victoria with our approach to this grande dame of
Australian architecture — this extraordinary building. It
has been there for some 120 years. It makes an
extraordinary contribution to our urban landscape and
to our heritage in this state.
This bill arises because of the world heritage listing of
the Royal Exhibition Building. The opposition supports
this bill. It does so in good faith. Opposition members
have some commentary to make on matters of
implementation which we hope will be taken in good
faith. I repeat, we support this bill.
The purposes of the bill are to amend the Heritage Act
1995 to provide generic protection of places in Victoria
which have been included on the World Heritage List.
In the process it will align the management of those
places with the federal act, the Environment Protection
and Biodiversity Conservation Act, or the EPBC Act.
There are essentially seven steps in the processes of this
bill, and I will quickly visit those. We support the
arrangements. The first step is taken in clause 8 of the
bill, which inserts new section 62A to allow the
minister to declare a world heritage environs area — a
WHEA. We understand from the briefing that the
proposed environs area is that part of the Royal
Exhibition Building which includes the north and south
gardens, the museum, the Denton Corker Marshall
museum and the blocks around that property.
It can be defined by Drummond Street, Faraday and
Bell streets to the north, Fitzroy Street to the east and
Little Lonsdale Street to the south, including the Royal
College of Surgeons area. It is a substantial proportion
of Melbourne. The first step defines that world heritage
environs area. The second step allows anyone to make a
submission to the Heritage Council and to make a
request for an opportunity to be heard on the
preparation of a draft of the world heritage strategy
plan. That is provided under proposed sections 62B,
62C and 62E. The second step also requires the
Heritage Council to examine all the submissions made
to it and before it in the preparation of that world
heritage strategy plan draft.
The third step effectively involves the Heritage
Council’s deciding to effectively gazette a final world
heritage strategy plan. The adoption of the draft plan is
provided for in new section 62G, and the process of
making this decision public is provided for under new
sections 62I and 62J. The insertion of the world
heritage strategy plan as finalised into the relevant
planning schemes is provided for in new section 62K.
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The bill also requires a copy of the approved world
heritage strategy plan to be kept at certain locations for
inspection under proposed section 62J.
The fourth step is the establishment of a steering
committee for a listed place, under proposed
section 62M. The steering committee will have the
responsibility of preparing a world heritage
management plan as distinct from a strategy plan. The
purpose of a strategy plan is essentially to put down the
values and the uses for the listed property. The
management plan is to deal with the implementation,
the mechanism as such, and the reporting functions
involved. The fifth step is the preparation and
finalisation of the world heritage management plan
under proposed sections 62O to 62W. As I said, they go
into the matter of establishing mechanisms and
management actions for the management plan and
aligning the plan with the federal responsibility under
the Environment Protection and Biodiversity
Conservation Act.
The sixth step is to make it an offence for owners or
occupiers of a listed place, or part of a listed place, to
fail to comply with an approved world heritage
management plan in carrying out any works or
activities at the listed place. The seventh and final step
basically deals with the assessing of any application in a
world heritage environs area, including properties that
are not on the World Heritage List, but are in the
nominated area. The impact that the application will
have on the values described in the world heritage
strategy plan and on the management plan needs to be
taken into account. That is described in new
section 73(1)(ab).
All that is relatively straightforward, and we support it
in terms of the generic protocols implicit in this
legislation. In the event that there is a further property
in Victoria on the World Heritage List these provisions
will apply, and we think they will apply reasonably, to
the extent that we are able to anticipate them at this
stage.
As I said, this bill covers the Royal Exhibition
Building, the gardens north and south of the building,
and by dint of the area to be defined — and we are only
going by what is proposed at this stage — the buffer
zone around the property in question. We express some
concerns that need to be considered in implementing
this legislation, and we trust they will be. One is that in
establishing the world heritage environs area under
clause 8 the minister has unilateral declaratory powers.
While that in itself is not necessarily a problem, we
exhort the government to consult with both the City of
Yarra and the City of Melbourne on that matter. The
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reality is that the site in question abuts the boundary
between the cities of Melbourne and Yarra and the
proposed environs area includes land which is in the
planning scheme of both cities. Indeed when it comes
to approving the draft strategy plan it will need to be
included in both planning schemes.
As a consequence of the overlap and of this extension
of the property by way of buffer zones into this
proposed new environs area, there is the potential for it
to have an impact on the capacity of other properties in
the environs area, and that needs to be considered with
care. The owners of those properties need to be
afforded due process and information, and we trust that
in the passage of this bill the owners of these properties
will be made aware of their responsibilities and
obligations, and of any opportunities to comment.
We have a further concern in regard to funding. Clearly
it is not cheap to maintain and manage a world
heritage-listed property, but there is no provision for
funds. It is not unusual in a bill of this type, but at the
briefing we asked specifically about the provision of
funds. Yes, there will be commonwealth funds, but we
imagine there will also need to be significant state funds
associated with this which will need to be earmarked
and made public soon. There is also in the process some
potential conflict with neighbouring properties. I refer
to St Vincent’s Hospital on the corner of Victoria
Parade and Nicholson Street; that is obviously a major
public asset which has development capacities and
needs which need to be treated with care. We trust that
those concerns will be alleviated in the implementation
of this bill.
The history of this bill is interesting. The world heritage
listing has arisen following eight years of lobbying of
the United Nations Educational, Scientific and Cultural
Organisation (UNESCO) body which accepts such
nominations. That lobbying was generated by all levels
of government — federal, state and local. It was
initially proposed by the Melbourne City Council and
in 2001 the previous planning minister in Victoria gave
state government support, which we in turn supported,
and in 2002 the federal environment minister, David
Kemp, signed off on federal government support. We
are fortunate that listing has taken place since.
In terms of world heritage listing, there are nearly
800 listed sites around the world. Eleven of them, we
are told, are cultural listings which include some
150 described as natural, basically being environmental
listings, and a further 23 which are both natural and
cultural. The World Heritage Committee, which is a
subsidiary of UNESCO, met in Suzhou earlier this year.
I have had the pleasure of being in Suzhou. It is a
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remarkable place itself and has its own world
heritage-listed properties. The extraordinary Garden of
the Humble Administrator, I think, is located in
Suzhou. We visited those gardens and they certainly are
extraordinary; you understand when visiting them what
we are up against in achieving world heritage listing.
Ray Tonkin led the team of six from Victoria to Suzhou
which secured the final listing.
In Australia we have only 16 world heritage listings,
with only one building. Indeed, there are not many
buildings listed in the world. To have one building in
Australia listed and for that to be the Royal Exhibition
Building is a real treat. There are five listings in
Queensland, including the Great Barrier Reef and
Fraser Island; four in New South Wales, including the
Blue Mountains and the Lord Howe Island group; and
one in the Northern Territory, Kakadu, which many
Australians have visited. There are two in Western
Australia, including Shark Bay; two in Tasmania —
obviously the wilderness and Macquarie Island; and
one in the Antarctic zone, Heard and McDonald
islands. But there is only one listing in Victoria, and it
is for the only building listed in Australia — that is, the
Royal Exhibition Building (REB).
The World Heritage Committee met in Suzhou in July,
and the Royal Exhibition Building and the Carlton
Gardens to the north and south of the building were
inscribed on the World Heritage List as a consequence
of that meeting. The citation for the REB and Carlton
Gardens reads:
The Royal Exhibition Building and the surrounding Carlton
Gardens, as the main extant survivors of a palace of industry
and its setting, together reflect the global influence of the
international exhibition movement of the 19th and early 20th
century, which helped promote a rapid increase in
industrialisation and international trade through the exchange
of knowledge and ideas.

It is a simple and appropriate tribute. Between 1851 and
1915 there were some 20 recognised exhibitions around
the world of a world fair type and style, and they
included Melbourne in 1880 and 1888. The 1880
exhibition attracted over 1 million visitors over a period
of some eight months, and there were even more —
some 1.3 million — in 1888. The Royal Exhibition
Building hosted the first sitting of the federal
Parliament on 9 May 1901. We celebrated that sitting
just a couple of years ago, and I have the photograph of
it in my office. The exhibition building was the home of
our own Victorian Parliament from 1901 to 1927.
In terms of the other palaces of industry, as they were
described, or exhibition centres around the world, only
remnants remain. Hence the Royal Exhibition Building
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and Carlton Gardens stand as an extraordinary reminder
of that great and glorious past. The fact that together
they are one of the only remaining intact buildings
assisted in the listing. The exhibition building is a
symbol of Melbourne in boom. It was during the gold
boom, and gold was on exhibition. A growing golden
pyramid was exhibited in Melbourne between 1880 and
1888. The other cities which were conducting
exhibitions at the time were London, Paris, Vienna and
Philadelphia. That is testament to Melbourne’s
importance in the 1880s. Obviously Marvellous
Melbourne was to the fore, and we were part of the
international scene as long as 125 years ago. The
building and the exhibitions helped forge our national
identity.
The building itself was designed by a great architect,
Joseph Reed, who, as members would know, also
designed Riponlea, the Melbourne Town Hall and the
Trades Hall, which is no doubt a feature of many
government members’ attention. Joseph Reed was a
splendid architect. The building itself was built in 1879
by David Mitchell. The Carlton Gardens to the north
and south, which fit so well into the garden state and
into the fabric of Melbourne, were designed by Reed
and William Sangster.
The building has had a chequered history. In 1953 fire
destroyed the eastern annexe. In 1959 the National
Trust classified the building at a time when that was
perhaps not seen to be a popular step. In 1956 the
western annexe was demolished, and in 1979 the royal
ballroom on the eastern side was demolished. They
made way for those extraordinary mirrored glass boxes
which were on the building for so many years and in
which I am sure many members attended exhibitions.
Many members would also have had the great pleasure
of sitting their exams — —
Ms Garbutt — Endless exams!
Mr BAILLIEU — Endless exams, as the minister
says. We stared at the floor rather than at the glorious
ceilings of the building. Certainly I had the pleasure of
sitting school and university exams in the REB, and
that will never be forgotten — let alone sitting outside
in the Carlton Gardens contemplating what lay ahead.
In 1992 the dome and roof were overhauled and the
mirrored glass boxes were demolished. It was fantastic
for Melburnians to see those extraordinary and
much-criticised additions removed and the REB
revealed in all its splendour again. In 1999 the museum
to the north of the building was built, and from memory
it was opened in 2000. Many have been critical of the
museum, but it is part of the listing, which is interesting
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in itself. I think the museum is a good reflector of the
REB, the big wings of the museum being seen to
embrace and salute what is the magnificent Royal
Exhibition Building.

process I think we are going to do further irreparable
damage. That aside, this building remains an
extraordinary contribution to the architectural heritage
of Victoria.

The building has a special place in the hearts of
Melburnians. We will need to take extra steps to ensure
its preservation and use into the future. Its use and its
funding are not a straightforward matter. I was on the
Melbourne Convention and Exhibition Centre Trust for
a number of years before I entered this place, and at the
start of my tenure the REB was part of the trust’s
responsibility. That responsibility has shifted to the
museum. I know that the REB is not an easy building to
use in terms of contemporary exhibitions. The floor is
not as sturdy as many exhibitors would like, and the
services are obviously not as easy, but that does not
detract from the fact that the building is a magnificent
piece of architecture. I hope we can find a future for it
in its being displayed as a building as much as we can
in displaying anything in it. As I mentioned before,
doing your exams and staring at the floor or the desk is
one thing, but to walk through the REB and look at the
trusses, the ceiling and the painted frescoes on the
ceiling is something special. And whether it be gifted
from God or from the benefit of gold, the REB is
something that we should treasure for ever.

There are some mischievous choices that I am sure we
could all contemplate as world heritage listing
candidates in the future. I think of the Boyd house in
Camberwell, on which the government has spent
millions of dollars seeking to have it entrenched on our
own heritage register. It is a property that is unlikely to
ever be visited or appreciated. The Boyd component of
the house in Riversdale Road, Camberwell, is very
much diminished. The expenditure of that sort of
money has been misplaced, as has been the persecution
of the owners.

As I said, it is the only Victorian listing. There are
plenty of other places that I am sure members might
think could make the World Heritage List in the future,
both in Australia and in Victoria. The fact that we have
only this one listing enforces the awesome
responsibility that we have to deal with it properly. I
think of the Great Ocean Road, the Twelve Apostles
and Wilsons Promontory, and on an Australia-wide
basis you can think of the Sydney Opera House, which
has not made it, even with its significance on the world
architectural stage, which suggests that you might have
expected it to be there. It is not, but the REB is.
This chamber and the building itself are an
extraordinary reminder of the wealth generated by the
gold rush and the ambition of a relatively small
community back in the 1879s and 1880s. There were
only a few hundred thousand people, yet they were
capable of constructing not only these buildings but the
Treasury and the REB. This is an opportunity to pause
and think about these buildings. I have been critical of
the renovations that have been done to this chamber,
and we are about to do some further renovation of this
chamber as a consequence of the flaws in the previous
renovation. We should be very careful about the way
we mess with our architectural heritage. We have
messed with it previously in this chamber, and we are
about to try to correct those messes — and in the

It will never be a complete World Heritage List until
the great places in Victoria are included. I am sure
some members in the chamber would agree with me
that it will not be a world heritage register of any worth
until Kardinia Park is on it and the great hopes of the
navy blue and white are recorded as icons for the world
to enjoy!
This is a relatively straightforward piece of legislation.
We support it, we look forward to its passage and we
look forward to the government securing the building
and the environs with sufficient funding to maintain its
purpose into the future.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Heritage (World Heritage) Bill on behalf
of The Nationals and to say that we support it
wholeheartedly. The main purpose of the bill is to
amend the Heritage Act 1995 to provide for the
protection of places in Victoria that are included on the
World Heritage List. This is good news for Victoria.
After eights years of lobbying by the National Trust, the
federal government, the state government and
municipal governments, the World Heritage Committee
has finally agreed to inscribe the Royal Exhibition
Building and Carlton Gardens on the World Heritage
List. That happened on 1 July 2004. I would like to
congratulate everyone involved in the nomination and
listing for their commitment and research. This is the
first time that a place in Victoria has been included on
the heritage list, and it is the first time an Australian
historic cultural place has been listed.
I know that over the years credit has been given,
particularly to a former councillor of the City of
Melbourne, Rosemary Daniel, to the efforts to stop
plans to build the Melbourne Museum next to the
Exhibition Building. The former councillor also formed
a committee to see what could be done about the
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nomination. I would like also to congratulate the Age
for its publication of Friday, 3 December 2004. The
member for Hawthorn directed me to that publication,
which gives a fairly comprehensive history of this great
icon. Those people who want to have a look at the
history of the Royal Exhibition Building need look no
further than the Age on Friday, 3 December.
The Melbourne City Council commissioned a
conservation architect, Meredith Gould, to prepare the
world heritage nomination document. In 2001 the state
government supported the nomination, but a formal
nomination to the world body can only come from the
federal government. David Kemp, the then federal
heritage minister, agreed to sign the nomination for a
world heritage listing application, which was then
submitted to the World Heritage Committee, a
Paris-based branch of the United Nations Educational,
Scientific and Cultural Organisation (UNESCO). That
was done in February 2002. The committee referred the
Royal Exhibition Building application to the
International Council on Monuments and Sites
(ICOMOS), which is also based in Paris. Through that
committee a number of concerns were raised, one of
which was whether the building of the museum
destroyed the site’s world heritage value.
I refer to some research done by the Age:
The Australian’s reply was that the area north of the building,
where the new museum was built, had previously been
temporary buildings erected for the 1880 and 1888
exhibitions. The space had later become sporting grounds and
car parks, and so the new museum did not impinge on the
gardens in the world heritage nomination.
The committee also questioned whether the Exhibition
Building was unique … The Australians researched the
21 major cities that had held exhibitions and found that the
Royal Exhibition Building was the only surviving palace of
industry in the world.

So this building is unique in that it is still used for its
original purpose, which is exhibitions, as well as for
other purposes. Victoria participated in most of the
major international exhibitions. I will read from the
Australian government response to the ICOMOS
assessment report on the Royal Exhibition Building and
Carlton Gardens world heritage nomination. The report
recommended the deferral of the nomination to allow
further research to be undertaken on the integrity and
authenticity of the Carlton Gardens. The Australian
government completed an examination of the issues
raised in this report and included statements from
international experts supporting the inscription of the
Royal Exhibition Building and Carlton Gardens. The
Australian government believed the information from
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the experts supported the argument that it should go
onto the world listing.
Some of the other concerns were the siting of the
Melbourne Museum, the current interior paint work of
the exhibition building not being related to an
international exhibition, and the loss of the great organ,
which was an original feature of the building. I will just
quote the opinions of some of the experts:
These experts also concluded that the Royal Exhibition
Building and Carlton Gardens are the best remaining physical
expression of the international exhibitions, and they support
its inclusion on the World Heritage List without reservation.

Professor Cannadine said:
… the expositional ensemble comprising the Melbourne
Exhibition Building and Carlton Gardens is a unique,
magnificent and outstanding survivor from this great age of
great exhibitions. There is nothing like it anywhere else in the
world today. There are occasional remnants in, for example,
Chicago and St Louis, but they do not convey or recall the
range, imagination and excitement of the original
conception … it conveys with exceptional force, coherence,
power and vividness the worldwide reach and significance
and appeal of the international exhibition movement in that
major phase of human history from 1850 to 1914 … it is an
iconic site … complementing the many industrial heritage
sites from the same period, which only give a partial picture
of human progress during the 19th century … In terms of the
importance of the international exhibition movement, as an
embodiment and epitome of industrial civilisation in the
second half of the 19th century, and also in terms of its unique
and emblematic survival from that time, the Royal Exhibition
Building and Carlton Gardens should certainly be declared a
world heritage site.

Professor Findling said:
… the Royal Exhibition Building in Melbourne is the finest
example of Golden Age exhibition architecture still standing.
I know of no other exhibition building (or buildings) that can
match Melbourne’s original architecture style or unaltered
setting.

Professor MacKenzie said:
The survival of the Royal Exhibition Building in Melbourne
is remarkable … it constitutes a striking and representative
example of an exhibition ‘great hall’. What is even more
striking about the Melbourne building is that it is still
surrounded by a gardens landscape, albeit modified over time,
which contributes much to the memory of the exhibition that
was held there … This architectural and horticultural
ensemble is unquestionably unique … It is an outstanding
example of a building type which has almost completely
disappeared, and its associations with a movement which had
universal significance in the late 19th and early 20th centuries
are clear.

One last opinion is from Sir Neil Cossens, who said in
part:
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Melbourne offers now the only opportunity to properly
recognise this important global movement … it was
technically innovative … and its setting is reflective of the
‘palace in the park’ that typified all the great exhibitions of
their day. That a great 19th century exhibition building might
be recognised by world heritage status seems beyond
question. Only Melbourne offers us the chance.

Mr Ray Tonkin, Heritage Victoria’s executive director,
along with a deputation of six other Australians, went to
Suzhou in China in June this year for the annual World
Heritage Committee meeting and was delighted when
after one week our wonderful Royal Exhibition
Building and Carlton Gardens were recognised and
approved for inclusion on 1 July.
The Royal Exhibition Building was designed by Joseph
Reed, and the gardens which surround the building
were designed by Joseph Reed and William Sangster.
At a briefing by the Heritage Council I was given some
documents along with some absolutely magnificent
photos of the gardens, the building and the internal
structures. It is amazing to see the magnificence of the
building. To now know that this building will be on a
world stage is fantastic for Victoria.
This is a great honour for Victoria. The Royal
Exhibition Building, while based in Melbourne, has
huge connections to country Victoria. The exhibitions
held there have promoted worldwide trade and the
exchange of technology. Country people who have
come to Melbourne to see some of those Australia-wide
exhibitions have been able to see what is best and
innovative across the world. My husband, Ian,
remembers going to the Royal Exhibition Building for a
motor show in 1965. He remembers it because the HR
Holden was brand new. He went with his technical
school class; they travelled by train and stayed
overnight. He also went to the hot rod show: his
dragster was exhibited at the Royal Exhibition Building
on the Melbourne drag-racing stand, so he has had an
exhibition there.
Country Victorians also flock to the flower shows, the
home shows, the boat shows and the car shows. Along
with my husband and other members of the Parliament,
including, I believe, the member for Hawthorn and the
member for Bass, I went to the centenary celebration of
Federation at the exhibition building in 2001.
I am sure many of us here went to that celebration, and
we hang proudly in our offices, the photo that was
taken of the celebration that day. It was wonderful to be
there as part of history, and to realise that 100 years ago
the first sitting of federal Parliament was held there. A
number of people have sat exams there — obviously
rural students do not sit their exams there — and it must
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be fairly daunting to sit in that magnificent building
with so many other students. I am not sure whether they
are still holding exams there, but it is part of history for
those people who have sat their exams there.
In the second-reading speech it says that Melbourne in
the 19th century was the economic capital of Australia,
and that the Victorian colony was seen by European
countries, particularly France and Germany, as an
emerging market in which they wished to participate.
Melbourne had a reputation as one of the great 19th
century cities. Melbourne’s 1880 exhibition is
considered to be one of the great historical international
exhibitions, according to the Bureau International Des
Expositions, which runs the world expos.
In 2004 there are 788 sites listed on the World Heritage
List. Of these, 611 were cultural sites, 154 were natural
sites, and 23 sites had both natural and cultural values.
There are 16 places in Australia on the World Heritage
List. I know the honourable member for Hawthorn read
many of those into Hansard, so I will not repeat them,
except to say that at the bottom of those 16 places we
now see, proudly, the Royal Exhibition Building and
Carlton Gardens under the cultural criteria. It was listed
in 2004, and it is the first one in Victoria.
The committee in Suzhou, China, referred to the world
heritage listing, with the following justification:
The Royal Exhibition Building and the surrounding Carlton
Gardens, as the main extant survivors of a Palace of Industry
and its setting, together reflect the global influence of the
international exhibition movement of the 19th and early 20th
centuries. The movement showcased technological
innovation and change, which helped promote a rapid
increase in industrialisation and international trade through
the exchange of knowledge and ideas.

Over the years we have heard that there have been a
number of attempts to change the building or to modify
it, and now it is good to see that that will be protected
and any modifications or changes will go through a
fairly stringent process. The overlay that will be put
over that development now will also have to go through
some stringent guidelines to ensure that there is no
detrimental impact on the buildings or the gardens. The
honourable member for Hawthorn went through the
processes in this bill, so I will not.
There are seven steps, and if anybody wants to see them
they can look at the bill and also in the contribution of
the honourable member for Hawthorn. Included is a
management plan which will be prepared in accordance
with the policies and procedures recommended by the
Australian International Council of Monuments and
Sites. The public processes will go through all of the
planning processes that would normally occur with a
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planning and environment act to ensure the community
is aware of what will be on the management plans and
what will be part of the procedures and policies for that
site.
Heritage is important for a community, and I am sure
the Minister for Planning would be disappointed with
me if I did not raise the issue of community heritage. In
Shepparton we have Parkside Gardens, which is the
former International Village. The minister’s
second-reading speech says:
The many wonderful buildings and public places, which have
been preserved through the strong partnership between the
Victorian community and the government, are important for
Victorians to understand who they are. They explain how our
ancestors changed the landscape and left their mark on the
land. They are passionately and vigorously defended by the
community.

And none more so than in Shepparton where the
community there has been trying to protect Parkside
Gardens, the former International Village.
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I am very sentimental about the Royal Exhibition
Building for a number of reasons. One is that it is
heavily influenced by Italian renaissance architecture,
and the town my family is from in Italy, Vicenza, is on
the World Heritage List because it is famous for its
renaissance Italian architecture. Vicenza and the
surrounding villas have been on the World Heritage
List for a number of years. Andrea Palladio was
influential in the architecture of 19th century
Melbourne, and he also had an influence on the Royal
Exhibition Building. Equally influential in terms of the
dome was Brunelleschi’s dome in Florence. The dome
of the Royal Exhibition Building was actually modelled
on the Duomo, the main church of Florence, so I have a
very strong sentimental attachment to the building and
its dome, given my roots in the famous Italian
Renaissance city of Vicenza. This listing has shown
Melbourne to be a famous Victorian-era city, with its
important neoclassical architecture.

Heritage Victoria actually made a recommendation that
the Aboriginal keeping place is of such state
significance that it be put onto the state heritage
register, and that the environs and the rest of the park be
put on a local council heritage overlay. The council has
chosen to ignore that and the recommendations by
Heritage Victoria, and is now going to build 150 houses
on it, which will be developed by this government’s
own development arm — VicUrban. It is a real shame
for the community of Shepparton.

Apart from Italian Renaissance architecture, you can
also see elements of Byzantine, Romanesque, and
Lombardic elements within the Royal Exhibition
Building. It was, in some sense, postmodern and
brought in a number of other important elements that
were not, strictly speaking, part of the neoclassical
Italian renaissance style. That is a very important part
of the building. But it is also unique because it was part
of the era of the great exhibition halls from the period
1850 to 1914. Eric Hobsbawm, the English historian,
described it successively as the age of capital and the
age of empire.

Although I am delighted to see that we are preserving
history in Melbourne as it should be, I am also
disappointed that the Minister for Planning and the
Premier did not intervene and make some
recommendations that our former International Village,
which is now Parkside Gardens — a much loved
21-hectare parkland — be protected. The Nationals
support the protection of the Royal Exhibition Building
and the Carlton Gardens by its listing on the World
Heritage List, and we wish the bill a speedy passage.

It was an era of globalisation, of international
exhibitions and also the spread of European
colonialism. It was an era where ideals of hope,
prosperity and progress abounded; where we saw the
emergence of liberalism and socialism as two great
ideals out of Europe. It was an era that believed in the
capacity of the industrial age to transform society. It
was a great era of hope, where many of the thoughts of
enlightenment and the concepts that we hold important
in Australian society emerged.

Mr CARLI (Brunswick) — It is a great pleasure to
rise and support this bill in conjunction with the
previous two speakers. As we know, on 1 July 2004 in
Suzhou, China, the United Nations Educational,
Scientific and Cultural Organisation (UNESCO)
decided to list the Royal Exhibition Building and the
Carlton Gardens as part of the World Heritage List.
That is not the first listing of an Australian site, but it is
the first time a building has been listed. Of the
16 UNESCO world heritage-listed sites in Australia,
15 are there for their natural beauty and importance and
this is the first that is part of the built environment.

The building is unique in the sense that it was part of
that exhibition and is the only one from the great
70 exhibitions that has survived in totality. Only 20 of
them are deemed to have been part of that exhibition
era, and it is the only one that has survived intact. It
symbolises not only a period of industry, capital and
industrialisation but also a period of strong
globalisation, which we are revisiting today. It is
important to recognise that the period from the 1850s to
1914 was one of globalisation and internationalism.
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The cities that held these exhibitions were cities that
were able to demonstrate that they had made it. We
held two exhibitions — one in 1880 and one in 1888.
They showed that Melbourne had gone from a colonial
backwater to a city in the middle of a gold rush to a city
that had made it in terms of being an economic player
on a world scale. It was also a period that demonstrated
the qualities of Marvellous Melbourne as a symbol of
the prosperity of the Victorian era and a city that in
terms of its design, architecture and planning was one
of the premier cities in the world. So it had gone in a
few years from essentially a colonial backwater to
Marvellous Melbourne.
It is fitting that we recognise the Royal Exhibition
Building and the Carlton Gardens as being symbolic,
not only because of their architectural importance but
because of the cultural and historical values they
represent for Melburnians and the people of Australia.
The exhibition building is a monument to 19th-century
western industrial culture and to the hope and
prosperity that liberalism demonstrated — and to the
socialist ideal, which equally saw industrialisation as a
means of human emancipation.
The Royal Exhibition Building symbolises the
achievements of the industrial age. It is a relic of that
period in that it is the only surviving palace of industry
that remains intact, although there are obviously other
elements of other exhibition buildings around the
world. It is a tangible expression of the peaceful
international interchange of ideas in the 19th century,
and it demonstrates the fundamental economic, social
and political changes that were occurring at that time —
the age of capital, to repeat the title of Hobsbawm’s
historical work.
It was a great historical and interesting period. It had its
negative sides, as those European ideals took hold and
colonialism spread, but they were ideals which we took
on board and which remained fundamental in the 20th
and 21st centuries.
I am really pleased to support this bill and the listing of
this important heritage building. We know this
protection is part of the national government process.
Minister Kemp finally made it possible, because
without federal government support and protection, we
could not maintain it as part of the World Heritage List.
This piece of legislation basically recognises the Royal
Exhibition Building and the Carlton Gardens as world
heritage places. It ensures that they will be in a world
heritage environment area and that a strategy plan will
be created to ensure that there is a buffer zone around it.
I note that the Minister for Manufacturing and Export is
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at the table. They will be a bit like the buffer zones
around the port of Melbourne and Tullamarine airport.
The idea is to protect the building from intrusions and
to ensure it remains an international icon. Being on the
World Heritage List means it is given international
significance. We need to ensure that it is protected and
that there is a strategy plan around it, and the buffer
zone is important to that.
It is a terrific thing to happen to Melbourne. I know the
City of Melbourne and the Lord Mayor, John So, were
supportive of this process. The state government, the
commonwealth government, the Minister for Planning,
the Premier, Heritage Victoria and so many others have
contributed to make this possible. It took many years to
achieve. Members of Parliament were supportive,
writing letters and lobbying the World Heritage
Committee, and I recall my own contribution to that.
Many people contributed to ensure that the heritage
committee did the right thing by Melbourne and
Australia by inscribing the Royal Exhibition Building
and the Carlton Gardens on the UNESCO list. It is
terrific that we have 16 entries in Australia, and others
should come. The Sydney Opera House is one that
deserves a world heritage listing. It is unusual to have
new buildings, but that is a standout for its importance
culturally, architecturally and socially to Australia.
Mr HOLDING (Minister for Manufacturing and
Export) — In concluding the debate I thank the
honourable members for Hawthorn, Shepparton and
Brunswick for their contributions to the debate, and I
thank all honourable members for their interest in this
important bill. I wish it a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

GAMBLING REGULATION (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 17 November; motion of
Mr PANDAZOPOULOS (Minister for Gaming).
Mr SMITH (Bass) — The Gambling Regulation
(Further Amendment) Bill is a very interesting bill that
raises more questions than it answers. Bills are
introduced into this Parliament to improve existing
legislation, as this bill is designed to do, or to control
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whatever it may be. This bill concerns gambling.
Parliament has debated a number of gambling bills in
the last 12 months. For example, just on 12 months ago
the government introduced the mammoth Gambling
Regulation Bill.
This bill makes a number of changes to the Gambling
Regulation Act 2003 and to the Casino Control Act
1991. It amends the requirement for employees of a
gambling establishment to hold a number of separate
licences, so they will need only one licence. That is a
good idea, because the myriad licences held by some
people for a short period put them to too great a test.
The one-off licences will be able to be held for a period
of 10 years before renewal, or until they are suspended
or cancelled. I do not have any hassles with that
process. It will be up to a single commissioner of the
Victorian Commission for Gambling Regulation to
approve licence applications, so it means that the
commissioner will have to have the right information
put to him and that the commission will have to
undertake the proper probity checks. But as I said, a
commissioner acting alone can approve a licence
application.
The bill also abolishes the Gambling Research Panel
and establishes the Responsible Gambling Ministerial
Advisory Council in its place. We are all aware of the
Gambling Research Panel which was a panel of three
people: Linda Hancock, the chair, and David Western
and Peter Laver. They put together some very good,
creditable reports — three of which were released
earlier this year. They were probably the most
comprehensive reports that have been released since the
Productivity Commission report of 1999. It gave us the
chance to compare one lot of research with another,
even though it was not necessarily carried out under the
same criteria. We were able to see the difficulties being
created in the problem gambling area and the
difficulties caused to problem gamblers’ families and
loved ones.
When we talk about problem gambling it always seems
to relate back to poker machines; it does not relate to
other types of gambling. One must wonder why. You
only had to look at yesterday’s front page of the Herald
Sun to see the headline and article about the problems
and damage of pokies. It referred to the millions of
dollars that have been spent illegally by people who had
stolen from workplaces, family companies and so forth.
The headlines all referred to pokies, but when you
turned to page 2 there were a number of convictions
and only 1 of about 8 or 9 related to people who put
stolen money into pokies. Yet the whole focus of the
article was on pokies. We also tend to do the same
thing when we talk about gambling. It is never about
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the races, the table games in the casino, Tattslotto or
sitting in a club somewhere and playing Club Keno. All
of them are classified as gambling, not just pokies. I am
not saying I am sticking up for the pokie industry, but it
is seen to be the only cause of the problem and it should
not be.
The research panel has been taken over by the
Responsible Gambling Ministerial Advisory Council. It
will be made up of a cross-section of the gaming
industry and the anti-gaming lobby which will prepare
issues requiring research and report to the Minister for
Gaming and the Minister for Community Services. It
appears to be a strange move as the government during
debate on the last bill talked about the amount of
money that was going to be put aside for the Gambling
Research Panel. It prioritised that panel as being the
no. 1 priority as to where money from the Community
Support Fund should be going. Then in the next piece
of legislation that came before the house within two
months it has chucked out the Gambling Research
Panel and introduced another panel. You have to
wonder what the government is on about.
It is interesting to see that the government has dropped
Linda Hancock as chair but has managed to retain the
other two panel members. It is a strange way to go
about it. If the government was not happy with the
panel you would think it would have got rid of all the
people. I consider the research panel was doing a good
job. Was it because the minister was not happy with the
research, or with how long it was taking for issues to be
raised, or were the reports too negative for the Minister
for Gaming? We know this government lives off
gambling. It is probably more addicted to it than the
worst problem gamblers in Victoria.
Opposition amendment circulated by Mr SMITH
(Bass) pursuant to standing orders.
Mr SMITH — The amendment reads:
Clause 35, line 17, after “is” insert “to table in each House of
the Parliament all results from its research and its reports to
Government within 2 months of the results or reports, as the
case may be, being presented to Government and”.

The act refers to the information going to the Minister
for Gaming and the Minister for Community Services.
The reason we have moved this amendment is because
the minister has set up this advisory council to take the
place of the research panel. I do not think it is right that
the government should be able to get the reports and the
advice from those reports and not pass that onto the
house. We are in a position where we are all very
interested in trying to do something about problem
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gambling, and if reports are going to be made out, it is
important that this house be able to read those reports
when they come through. The previous research panel
always had a public release of the documents it had
researched and, as I said before, the reports were
always very informative and very good.
We know that Kerrie Cross-Zamurs has been appointed
as the chairperson of this new advisory council, and we
also know that she is a friend of the government. We
would hate to think that if any of the information
gathered was not friendly, if I can put it that way, to the
government itself, that it would not be looked at by the
government and would be held back from the
opposition in this Parliament.
The amendment itself is a very reasonable one. We
know that Kerrie Cross-Zamurs was also appointed as
the advocate for responsible gaming and was working
four days a week in that position. I wonder whether
there was enough work for her as the advocate for
responsible gaming and whether the government
looked at trying to top-up her salary a little by giving
her this additional job and responsibility. It will be
interesting to see the sorts of reports she puts forward
and the types of research work she is going to pass on
to the minister. We have to ask why the government
would not support this amendment. As I said before, it
is a very fair and reasonable one.
This bill tightens up the responsibility for commercial
raffle organisers to conduct raffles in a more
responsible way and will introduce more probity and
integrity into the bigger raffles being held. People who
conduct the raffles for large organisations or for
commercial operators will have to be licensed to carry
out this work.
I reflect back on the court action and the eventual
jailing of a character by the name of Lawrence Shannon
who conducted raffles for the Kids at Sea program.
About 30 raffles were run by this man, the first of
which was conducted correctly; the next two or three
were a little bit wonky, if I can put it that way; and after
that Mr Shannon had his snout in the trough in a way
that would not be believed. He was considered to be
one of the luckiest men in the world, winning almost
every one of the last 30 raffles that he conducted. He
won prizes consisting of very fancy cars and
watches — taking 1st, 2nd and 3rd prizes in most of
these raffles.
It was interesting to read documentation put to the now
defunct Office of Gaming Regulation, which had the
responsibility of conducting raffles in Victoria and
sending inspectors out to watch the raffles being drawn.
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Reports were put forward noting that the raffles did not
seem to be conducted in the proper way. Senior police
were involved who also reported back that the raffles
being run by Mr Lawrence Shannon were quite illegal
in the way they were conducted. Every time he applied
to the responsible body, the then Office of Gaming
Regulation — now snaffled up by our large bill last
year — it kept issuing him with a licence.
Mr Bill Lahey was the manager of the Office of
Gaming Regulation and the man responsible for taking
US$200 000 for an investigation held into one of the
gaming machine companies in America. A number of
his colleagues also travelled to America on numerous
unnecessary occasions, and were feted there by the
company under investigation. Mr Lahey had the cheek
to then charge them US$200 000 for the investigation,
and the Office of Gaming and Regulation accepted this
at the time.
One has to wonder what was going on in that office,
particularly when these issues had been raised. Bill
Lahey has been moved to one side from that position,
as I understand it, but there are still others who I will
not name but who are involved in that organisation and
hold senior positions, and they were more than happy to
issue these licences to Lawrence Shannon. Some of the
notations on the freedom of information documents we
obtained mentioned the wonderful big raffle, that it was
the biggest one ever held in the state of Victoria and
that it should be supported. This was all after the Office
of Gaming and Regulation had been told that
Mr Shannon was a cheat, a thief and a fraud. He was
flogging off tickets at about $300 a piece around the
traps. This went on for over 30 raffles. They got him in
the end for about $8 million, and he is now sitting in
one of our jails probably accruing a fair amount of
interest which, when he comes out of jail, will enable
him to be reasonably well off.
But Mr Shannon should never have been issued with
the number of licences he was issued against the will of
its own inspectors and against the will of some of the
senior police officers, who were also issuing warnings
to the office that this guy was a crook.
There is also a clause in this bill providing for the need
for disclosure of political parties that are involved in
community raffles. One very much relates this to the
much-publicised raffle that was run in the South
Gippsland council area — an issue that was raised
during the federal campaign. I must say quite honestly
that it was a raffle for which members of the Liberal
Party in that area were certainly selling tickets.
Basically they were selling tickets to Liberal Party
members and branch members, and it was not any
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secret down there that they were selling tickets on
behalf of the South Gippsland community raffle
benefit. In the end, if I am not mistaken, the money was
passed on to a charity when all the fuss came up about
it. I can understand the reason for it, and I do not have
any objections to this part of the bill being brought in,
but I must ask: does this clause also apply to
community bingo? We are all pretty much aware that
political people can be involved in bingo.
Mr Ryan — Where are we going with this?
Mr SMITH — Where are we going with this? We
are probably going out Keilor way, I think. We are all
very much aware of the great work that was done by
the member for Keilor in a number of bingo parlours
around Keilor! I am sure not everybody knows that the
member for Keilor was using community bingo to
assist with the funding of his election and re-election
campaign. I would be interested to find out from the
Minister for Gaming, and I am pleased that he has
come into the chamber, whether bingo is also covered
by the same legislation.
The bill also makes amendments to the act to allow
Club Keno to be played at the casino. I found that to be
quite interesting, because it is my understanding that the
casino had Club Keno initially but chucked it out
because it was not of any interest to the people at the
casino. But now we find that the government has
written into the legislation that it can in fact be played at
the casino — and, of course, we only have one casino
in Victoria. I am just wondering whether the minister is
thinking about having some more casinos where it
could be played? The minister would not think so?
Mr Pandazopoulos interjected.
Mr SMITH — No; I would not think so, either.
Clause 16 removes from section 6.2.4 of the principal
act the wording ‘in an approved venue’. This is in
regard to Club Keno and the participants in Club Keno,
which are Tatts and Tabcorp. They are now allowed to
conduct Club Keno in any venue, whether it be licensed
or not. A recent AAP news wire report states:
A Productivity Commission report says the states’ revenue
from gambling taxes will come to a halt as the population
ages — and it can’t be expected to rise again.
The analysis … suggests that stress on public finances would
increase further — forcing up other taxes or cuts to services.
That’s unless states tempt people into new forms of gambling.

It goes on and talks about the age of people who
gamble and the fact that as they grow older they gamble
less. I wonder whether the government is now looking
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to float Club Keno out into other venues and putting
them in football clubs, senior citizens clubs, cricket
clubs — I could go on and on — and hotels that do not
have poker machine licences. I wonder whether the
government is being a little bit sneaky in the way it is
trying to get this in and approved. If that is the case, I
have a problem with that. It would be nice if the
minister explained to us later whether or not this is
correct. This government has relied upon gambling and
the gambling dollar. As I said before, it pulls in nearly
$1 billion a year from it. Revenue is going down at the
moment, which is fine, but if the Treasurer knows that
gambling will not prop up his budget a bit longer, it will
make it difficult for him to give away things like land
tax, which he has just given away.
The bill will also make it necessary for each venue
operator to submit to the commission the community
benefit statement for each approved venue it has. This
is to bring into line the operators who have a number of
venues, or multi-venues, who are putting in combined
statements so that they will provide a statement for each
of the venues they own. I think this is a good idea. It is
important that people know how much money goes
back into the community. We know that hotels have to
pay 8.3 per cent of their take into the Community
Support Fund, and we know that local sporting and
other types of clubs also contribute a great deal of
money into their local communities.
The government is also keen to get its hands onto the
money from unclaimed prizes. It has found it necessary
to see that unclaimed prizes from multiweek tickets in
lotto and so forth are paid to it in the period of six
months from the date of the last week of the lottery.
Tattersall’s, the operator, was having problems with
providing on a weekly basis the Tattersall’s results and
having to decipher how much money was unclaimed;
now it will at least be able to do it within six months.
But we know from the last lot of legislation that went
through that the government, which was obviously a
little bit strapped for cash, decided it would change the
requirement so that unclaimed amounts of money
would be paid to it after 6 months and not 12 months.
Of course we know it put part of the money from
unclaimed racing wagering into the — —
Mr Pandazopoulos interjected.
Mr SMITH — It did, and it went into the racing
museum at Federation Square. I wonder what part of
the industry might be calling out now for the minister to
take this extra money from Tattersall’s — —
Mr Pandazopoulos interjected.
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Mr SMITH — It is just to be consistent — that is
what it is. Thank you for that, Minister. We do not
object to this bill. I have asked for this amendment,
which I circulated earlier. Has the minister seen that?
Mr Pandazopoulos — Yes.
Mr SMITH — I have asked that it be given some
consideration. We do not ask for very much. In fact this
will give more information to Parliament, which has
some entitlement to look at the type of information that
is being passed on to the minister.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Gambling Regulation
(Further Amendment) Bill. This industry, taken as a
whole, is a huge contributor to Victoria’s fortunes. That
statement is not meant to be a play on words; it is
representative of the fact. Thousands upon thousands of
people are employed in the industry across the state at
various levels of gambling and gaming, and the present
government draws of the order of $1 billion of tax
income arising from the operation of this sector. For
that reason the appropriate regulation of it is very
important.
The bill before the house makes a further amendment to
the Gambling Regulation Act. The essence of it has
been outlined by the member for Bass, so I do not
intend to dwell on the various specifics to which he has
referred. However, I will note a few of the primary
aspects of the legislation.
The regulatory controls are to be introduced for
commercial businesses that organise raffles for
community and charitable organisations. Those
amendments are introduced by clause 29. As a result of
that clause a new part 5A will be introduced into
chapter 8 of the principal act to provide for a new
licensing regime for commercial raffle organisers. In
essence this will be akin to the current controls which
apply to bingo centre operators. The practical effect of
the regime will be that a commercial raffle organiser —
an individual or entity — will need to be appropriately
licensed to conduct a raffle under new part 5A, which is
being incorporated into the legislation by clause 29.
That is a sensible thing to do because, as matters have
transpired, the numbers of those engaged in the
organisational aspect of this particular element of the
industry have continued to grow. Therefore it seems
appropriate that there be consistency in the way in
which the regulatory controls operate. Accordingly
clause 29 of the legislation provides for the consequent
effects that I have outlined.
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Greater disclosure will be required as to the
beneficiaries of raffles. The member for Bass has talked
of the events which transpired during the recent federal
election. The contribution to this whole debate by the
Labor Party is renowned, so there is no need to dwell
on it. From a consumer perspective, it is appropriate in
this day and age that people fully know who is to be the
ultimate beneficiary of any raffle being conducted.
Therefore this provision is appropriate and sensible.
There will also be a provision which will ensure that the
previous gaming activities of an applicant will be taken
into account by the commission when considering an
application for a minor gaming permit. This is once
again a matter of consistent application of the laws. It is
a sensible provision. Importantly there is an additional
provision which will see the introduction of a single
licence for gaming employees. This will be the gaming
industry employees licence. It will replace the special
employees and technicians licences and the bingo
centre employees licence. Given the growth of the
industry and the way in which its regulatory controls
have continued to evolve, this is a sensible thing to do.
It will save the duplication of process and effort. It will
mean that an individual can qualify across the board to
work in the relevant aspects of the industry in a manner
that is presently not available. The Nationals support
this innovation.
The bill will enable the minister to establish the new
Responsible Gambling Ministerial Advisory Council. It
will replace the gambling research panel, which is to be
discontinued. That panel has comprised the various
stakeholder interests in the industry. Presumably that
structure will be replicated in the course of this new
entity being established. I would hope that the
government is able to continue to receive advice from
across the board insofar as the industry is concerned. It
is important to have the views that are both pro and
against, in the sense of being able to appropriately
develop public policy in this area. I hope that balance is
able to be maintained by the new advisory council.
Gambling research and problem gambling services will
continue to have an equal first call against the
Community Support Fund. That is an important issue,
because one of the origins of the expenditure out of the
fund was the need to do what could be done and to
assist those who are struck by what is termed ‘problem
gambling’. To this day nobody has ever properly
defined what that term means.
There is a tendency for a lot of ad hoc policy to be
applied to an area that remains largely undefined. That
is an unfortunate state of affairs because, from the
perspective of the public at large and the industry
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generally, these ad hoc arrangements can be put in
place because they seem like a good idea at the time
without necessarily having any specific rationale
behind them, let alone a focus for their application.
When you are dealing with an industry which
contributes what it does to the state by way of direct
taxation benefit; which provides the levels of
employment it does; and which, in an almost esoteric
sense, throws up difficulties for people who are
encountering problems with what is termed ‘problem
gambling’, it makes it all the more important that the
term be fully defined. Through the University of New
South Wales extensive work has been undertaken to try
to come to grips with this issue.

gambling dollar. For the second successive year
spending on gambling has come down, and therefore
government returns have come down. The common
accusation by critics and members of the opposition
that the government is too light-handed because its
income keeps going up and it has become financially
dependent on it is disproved by the facts. Recent
initiatives include the ban on all forms of advertising
from 1 January 2005, and other measures to come into
effect such as the restricting of signage, the requirement
for gaming venue staff to be attend training in
responsible gambling and giving more power to local
government over applications for poker machines in
their area.

I urge the government through the operation of this
advisory council to institute appropriate initiatives to
enable society to better define individuals who are so
often termed ‘problem gamblers’. If that were done, it
would mean there would be a much better focus from
all parties on the issues which are pertinent to the
people who have that difficulty.

The legislation we are dealing with today is part of that
suite of measures demonstrating this government’s
commitment. It is a far cry from the open slather times,
the attitude adopted by the previous government of ‘We
will see what happens with these poker machines’, and
the panic at the impact of them, followed by the sudden
capping of the numbers of machines that was instituted
by the former Premier. This bill today deals with
essentially three areas of gambling regulation: the new
measures to ensure the probity and integrity of raffles;
the streamlining of existing provisions to remove
unnecessary duplication, particularly by consolidating
the three existing licensing schemes into one; and the
abolition of the Gambling Research Panel to make way
for the Responsible Gambling Ministerial Advisory
Council and the independent peer group research panel.

The bill proposes further amendments to the Gambling
Regulation Act 2003 which will ensure that each
licensed gaming venue — as opposed to each licensed
gaming operator — will need to produce a community
benefit statement within their annual report. That is a
sensible thing to do, because it could happen that a
specific community — particularly one in country
Victoria — would not know the relevant details of the
particular venues within their own community which
are pertinent in this regard. To have a community
benefit statement applicable to each of the individual
venues is sensible.
The member for Bass has moved an amendment on
behalf of the Liberal Party. If it were adopted by the
government, it would mean there would be greater
transparency in the way in which the moneys derived
by the government in one form or the other through the
operation of this industry are expended. I therefore
endorse the amendment which has been moved by the
member for Bass.
Mr MILDENHALL (Footscray) — It is a pleasure
to join the debate on the Gambling Regulation (Further
Amendment) Bill and to endorse the Bracks
government’s relentless pursuit of appropriate gambling
regulation, and to continue its program of supervision,
reform and regulation.
It is a source of pride that Victoria has the strongest and
toughest gambling regulation in Australia, far from the
all-too-easy claims made by the opposition and media
outlets that the state government is addicted to the

I note the support for these measures from the
opposition. Its support for the raffle measure — this
amendment that has come forward — could be called
the South Gippsland Liberal Party amendment after that
fairly well-publicised raffle in the political history of
Victoria. The member for Bass noted that the income
from it was donated to an appropriate charity. We are
not sure who won the overall raffle, but I am aware that
the existing provisions were complied with and the
Liberal Party was to be a minor beneficiary as distinct
from the major beneficiary of that community raffle.
What these amendments do is to ensure that where a
political party of any sort is to be a beneficiary the
purchasers are made aware of that fact so we can all be
sure of the destination of the funds.
More seriously, though, the member for Bass outlined
the notorious Mr Shannon and the scams which were
recently brought to light, the money involved and the
number of innocent purchasers of tickets who would
have been, as you often find, among the least able to
afford the tickets. They spot a good cause and say they
will give it a hand, only to find that their hard-earned
donation has disappeared into some luxury purchase,
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which I certainly hope is not awaiting the exit from Her
Majesty’s custody of this notorious character to enjoy
upon his return to community life. It is of some concern
that these incidents have occurred.
The streamlining measures have been supported by the
opposition. It is pleasing to note that there is a
recognition of the reduction of three types of licence for
gaming special employees, technicians and bingo
centre employees into one gaming industry employee
licence. It is part of the never-ending process of looking
for more streamlined ways of going about these matters
without interfering with the quality of the surveillance
and the interrogation of the information that comes
before the gaming regulators.
Finally, there is the abolition of the independent
Gambling Research Panel in favour of the Responsible
Gambling Ministerial Advisory Council, which will
replace the problem gambling round table. The
government is determined to bring all sections of this
industry, including community activists, academics and
researchers, into the loop in advising the government on
appropriate types of research. This research needs to be
integrated with national efforts. Victoria has carried a
disproportionate load of the national effort in recent
times, so we need to coordinate these efforts. All the
parties need to be at the table to debate the most
appropriate directions for research.
The independent peer group that will be set up to
monitor and advise on the quality of research will also
be a welcome addition to the structures that are
available to the minister and the advisory council in this
regard. We need to improve the quality of the research.
I do not believe there is an issue with the transparency
of the research so I question the need for the
amendment, but I am sure the minister will come to his
own view and advise the house accordingly.
I also note that the bill retains gambling research as an
equal first call against the Community Support Fund
alongside problem gambling services. In recent years
the government has dramatically increased the amount
of money available for these services, so there is an
unrelenting pursuit for appropriate regulation and for
dealing with problem gambling issues in what has now
become a vital industry to Victorians in terms of their
leisure enjoyment, but always with a mind to reducing
problems that come from it.
Mr COOPER (Mornington) — I want to make a
few remarks on this bill and I do so with a sense of
history, probably one that is a lot more accurate than
that exhibited in the remarks made by the member for
Footscray, particularly in regard to gaming machines.
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He wanted to put the whole problem of gambling
machines onto the head of the Kennett government. Of
course he should know, does know and prefers to
ignore the fact that gaming machines were introduced
into this state by the Kirner government. He also clearly
does not want to remember the well-publicised
comments that were made at that time by people like
former ministers the Honourables Tom Roper and
David White who said that we could quite easily have
up to 50 000 gaming machines or more in this state.
It was the Kennett government that brought back some
sense of reality and introduced the cap of
27 000 machines. The member for Footscray would do
well not to try to rewrite history but to be honest, open
and accountable and say, ‘Yes, this is what happened
back in the days of the Kirner government. We made a
mistake and we acknowledge it’. We would not then
have the situation of wasting a couple of minutes of my
time reacting to that remark.
It is also worth while saying that he who is without sin
should throw the first stone, if I can paraphrase the
Bible. In commenting on community raffles and
mentioning the well-publicised Gippsland branch of the
Liberal Party’s involvement in a community raffle, the
member for Footscray should also be aware that it is
not just the Liberal Party that has been involved in
community raffles. If he would like to do some fairly
basic research, he need only go across Queen’s Hall
and talk to a member of his own party in the other place
who represents an area very close to mine, and he will
be told about the Labor Party’s involvement in a
community raffle in Frankston. Whilst it would also
have been a minor beneficiary, nevertheless I think we
would find if we really delved into community raffles
held throughout the state that probably all political
parties, and a number that are not represented in this
Parliament, have participated in community raffles.
I have no difficulty whatsoever with the clause in the
bill that requires that to be divulged and acknowledged,
because I think that people who buy raffle tickets
should understand who is going to be the beneficiary, in
either major or minor part, of those raffles. That is fair
enough.
I counselled Liberal Party branches in my electorate
and nearby not to become involved in these raffles,
because their participation was not going to be
acknowledged. I felt that that was not the right thing to
do, and to the best of my knowledge those branches
never did participate in those raffles. But in doing that
at the time I was aware that the Labor Party was
involved in one raffle in Frankston and I felt that it was
very unwise of it to be so involved. It may well have
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ceased that involvement by now, but I am sure that
whatever money was raised from that raffle would have
been a very minor amount and certainly not worth the
political odium that is attached by the community to
such matters when it becomes public.
Mr Mildenhall interjected.
Mr COOPER — I did not hear the remark by the
member for Footscray but I am sure it was a very wise
one.
I want to address the issue of the political correctness
approach to gambling because I believe in the freedom
of the individual and that people have a right to
participate in gaming and gambling activities. But I also
acknowledge that a minor number of people in the
community will not be able to control themselves. That
has been well publicised and we should not take the
position that this involves the majority of the
community. Most people who gamble in any way do so
responsibly and without any problems. Whether you go
onto a racetrack or into a club or a pub or wherever
gambling takes place, you find a lot of people enjoying
themselves and doing so responsibly.
But it raises the issue of how we separate the rights of
the majority and allow them to have those rights and
also deal with the sins of the minority, if I can put it in
those terms — the people who are out of control and
who gamble away the week’s pay packet or their
savings. In fact in one case I know of the house was
mortgaged, which brought the marriage to its knees.
The marriage survived — how it did I do not know, but
nevertheless it did — but it said a lot about the spouse
who found out that the house had been mortgaged for
the purpose of gaming. It said a lot about that person’s
capacity to bear pain and suffering and to forgive.
How do we go about it? We do it through education
and by assisting the community in whatever ways we
can to ensure that people are fully aware of what they
are doing when they start to gamble. We have had
gaming machines in this country since 1956 when they
were first introduced into New South Wales, and as we
all know lots of Victorians went up to New South
Wales in buses over the period between 1956 until
gaming machines were introduced into Victoria. So
Victorians were very well educated about them.
I am still staggered at the number of people who seem
to believe that they can make money out of a gaming
machine. They go to gaming venues and pour their
money in. I do not approach this from a wowser
position; I am quite happy to chuck $10 or $20 into a
gaming machine if I happen to be in a place where they
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are, and if I am fortunate enough to get a win, then I put
it in my pocket and walk away. But I watch people who
hit a jackpot, money pours out of the machine and then
they proceed to put it back in because they think that
there is more where that came from. I am staggered at
the stupidity of people who take that approach to
gaming machines and end up doing their dough,
because that is what the machines are there for: to take
their money, not to give them money.
The only way to address this issue involving a minority
of people who abuse their assets by pouring them into
gaming machines is through education. I hope that the
government’s efforts will be directed towards that
rather than regulating down and imposing on the vast
majority of people who gamble responsibly. They are
the majority and their interests needs to be protected.
In the short time left to me I want to address the issue of
Club Keno. I am concerned about the fact that this bill
apparently — and I will be very interested to hear the
response from the minister at the end of this debate —
opens the door for Club Keno to go not only back to the
casino but into a lot of other places where there is no
gambling at present, such as community clubs, football
clubs and cricket clubs. They are premises that are
around every community throughout this state, both in
the metropolitan area and outside — and I have lots of
them in my electorate. It is something that I would urge
the government to be cautious about.
Club Keno may be seen as an innocuous form of
gambling, but it can be as devastating to a problem
gambler as gaming machines. It is very easy to blow
$20 or $30 or $50 a night on the game. It was invented
by the Chinese, and as everybody knows, when the
Chinese invent something, it is always on the side of
the bank and never on the side of the player! Keno is a
very clever game. I recall a visit many years ago to the
casino at Darwin, when I decided that I would take on
the casino and spent 12 hours playing Keno. I worked
at it very hard. After 12 hours of solid play I was down
$150. When I told somebody about that they said, ‘You
are lucky to have got out of it as lightly as you did’. I
thought I could win with a system. It just shows that
systems do not work and that Club Keno can be as
pernicious and dangerous as gaming machines to those
people who have a gambling problem.
I urge the government to look carefully at extending
Club Keno out onto the highways and the byways and
to every suburban and country club and pub that puts its
hand up. The government should be careful, because
while it is arguing about controlling gambling it may
well be initiating a gambling problem that is not there at
present.
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Mr LONEY (Lara) — At the outset I should declare
a new found admiration for the member for
Mornington. Anybody who can sit and gamble at Keno
for 12 hours has a degree of stamina, patience and
application to the task that I certainly would not.
This legislation continues this government’s gambling
industry reforms, and in particular the priority it gives
to probity in the industry. I think that is entirely
appropriate and very important. If you are going to
have a gaming industry in this state, the key feature
should be ensuring its probity so that the interests of
those who gamble are protected. I will pick up a point
the member for Mornington was making towards the
end of his speech. He expressed the hope that
regulation would not just be aimed at that part of the
community that has a problem in relation to gambling. I
would put forward the view that regulation is about
ensuring that the best interests of all who participate in
gambling are protected. Regulation is very much about
protecting the consumers of gambling products.
This bill does a number of things. It introduces some
new measures, as I said, to ensure the probity and
integrity of raffles. It streamlines a number of
provisions in the act to remove unnecessary
duplication. One of the things it does is consolidate the
licensing provisions around employees, so that the three
tiers of licences will be brought together into one. That
is quite a reasonable and practical thing to be doing, for
two reasons: one, there is an unnecessary duplication,
or I suppose you would say triplication, in that — —
An honourable member interjected.
Mr LONEY — They are finding new ways to get at
my speeches, Speaker!
Mr Stensholt interjected.
Mr LONEY — However, I will struggle on. As the
member for Burwood correctly says, we hope this is not
an indication of a return to the seven long dark years!
But back to the bill.
As I was saying, removing the triplication is a good
idea on a couple of levels. The first is that it is
unnecessary. The second is that the more you have
different regimes or alternative procedures for checking
people, the more likely it is that someone will slip
through the cracks. If you want a good probity regime,
then it is much better to have a single system to assess
people rather than having it done in three places. The
third thing this will do — and I will come back to this
also — is abolish the gambling research panel and put
in its place a new advisory committee for the minister
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and the ministerial gambling advisory council which
will provide advice on responsible gambling measures
and research priorities. I think this is a move which will
empower that group.
The changes that are being made to raffles are
unfortunately a comment on the difficulties that have
occurred in the past, and members have referred to
some of them. I do not wish to go down the track of
picking out specific items, but there have been a
number of significant scams relating to raffles. I
remember that down my way, in particular, a fellow
was running raffles of houses the proceeds of which
were meant to go towards helping people with
disabilities. As it transpired none of that raffle money
was getting to those people, but it was going to aid the
person running the raffles!
The first aspect of the changes is that raffle ticket scams
not only affect the charities or bodies that lose out and
the people who buy tickets in the belief that they are
helping those charities or bodies, they also affect a
much wider group. Once people lose confidence in a
publicly run raffle, regardless of who it is for, they also
start to lose confidence in other raffles on the same
basis, in that they do not know whether or not it is a
scam. Those sorts of scams can have a wide-ranging
effect on the ability of other charitable organisations to
sell their tickets to the public. So this change is needed.
The second aspect of the changes relating to raffles is
that they introduce a greater level of transparency for
the raffle ticket buyer, and that is also appropriate.
When you buy a raffle ticket you should know
absolutely who the ultimate beneficiary will be.
Whether it is a political party or some other group does
not matter, but it should be transparent. That should be
available to the purchaser of the ticket, because they
can then make up their mind about whether they wish
to support the charity or other body. That is the reason
for transparency — to get that information to the buyer
of the raffle ticket — and it is appropriate.
The other major change in this legislation is the advent
of the Responsible Gambling Ministerial Advisory
Council replacing the current body, the Gambling
Research Panel. That is an appropriate change. It will
give some strength to the way in which gambling
research can be conducted and prioritised, and the way
in which issues can be taken up. I note the proposed
amendment of the member for Bass, and that he is
seeking to ensure a transparent regime; but at this stage
my understanding is that all of the papers of that
council will be required to be published, will be made
available, and I think there are some time limits
involved, so a regime of transparency will exist. I take
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it that the honourable member for Bass has offered his
amendment in that spirit, but transparency
arrangements are in place and perhaps we should have
a look at how well they work before necessarily
proceeding down the line of the amendment.
All in all the amendments to gambling made through
the bill are both appropriate and necessary. They
strengthen probity and transparency within the industry
through these changes, and to that effect this is a
worthwhile bill, one that will serve the interests of
consumers of gambling products in the state. I
commend the bill to the house.
Ms CAMPBELL (Pascoe Vale) — It is with
pleasure that I rise to support the bill, and follow what I
thought was quite clear wisdom from the honourable
member for Lara, yet again, particularly in relation to
his views on raffles. So many of us have heard
examples in our own electorates and in the media of
people who scam or scalp the public. Their raffle prizes
and the raffle itself are not for the benefit of the charity,
but for their personal benefit. If and when cases come
before the courts in future, I think it is good that the
honourable member for Lara has outlined to the house
the importance of the integrity of raffles and the
importance of the public having confidence in those
raffles, not only for the charities that often are scammed
but also for the public generally. There are many people
of goodwill who want to donate to good causes, and
they need to know that the money they give in raffles or
donations actually goes to the people for whom they
believe their donation is made.
We could move on to provisions of the bill to be
inserted by clause 29, but I will get to that in a moment.
The first item that I would like to cover is the
community benefit statements (CBSs) in clause 8. In
my own electorate I have many good causes — people
who ask for my support in identifying where there
might be potential for a donation to their particular
charity or cause. Clause 8 of the bill states quite clearly
that the public now will have the benefit of clarity. We
are going to make minor amendments through this
clause to ensure that section 3.6.9 of the principal act,
relating to the requirement to complete a community
benefit statement, is quite clear. The amendments
before us address minor technical issues that were
identified in implementing the CBS requirements. The
first CBSs were submitted for the last financial year
2003–04, and were due in September of this year.
Clause 8(a) clarifies that the community benefit
statement is required for each licensed venue rather
than for each venue operator. It has always been the
government’s intention to require a CBS for each
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venue, as the purpose of the CBS is to show the
community the benefits generated by individual gaming
venues. I, like other members, have participated in local
debates about the community benefit that supposedly
flows from licensed venues and from gaming venues,
and it is not always easy to have clarity. In fact some
people in the past preferred to have great secrecy in
relation to the community benefits that flow from the
gaming venues. This amendment will highlight the
situation to us quite clearly, and I congratulate the
minister on that.
Clause 8(b) provides that the community benefit
statement form must be approved by the commission
instead of the minister. Of course it is clear that it is
unnecessary for the minister to determine the form used
to collect this information, and we are aware that other
forms required under the act are generally approved by
the commission. Clause 8(c) provides that amounts paid
as GST cannot be included as revenue applied for
community purposes, and most of us would say hooray
to that. The legislation is part of our government’s
continuing reform on responsible gambling. The
minister, in the two terms of our government, has
worked very hard to ensure that these reforms are clear
and have been developed in partnership.
The other item I would like to cover briefly is the
evolving of trust and partnership that has occurred as
relationships have matured. Certainly in my time, when
we were discussing the gambling round table in the
early stages, there was not always a great deal of trust.
It is a tribute to the minister and those involved that the
gambling round table evolved, relationships were
established and trust grew. As a result of that growth
we will now have the ministerial advisory council, and
that positive partnership will be cemented. In passing,
all of us should pay tribute to those who worked on that
gambling round table, and wish those in the new
ministerial advisory council our very best.
Given that some people have made reference to the
transparency of research, I wanted to mention that the
previous Gambling Research Panel was a good panel,
but the Responsible Gambling Ministerial Advisory
Council will be even better. The transparency of
research is very clear. I was just looking at the
relationships and how we will ensure that that
transparency occurs, and this bill does it.
In conclusion, it is a good piece of legislation; nothing
would be added by the proposed amendment of the
honourable member for Bass. This bill builds on the
strong work of the minister and the measures of
responsible gambling that this government has
implemented. I wish the bill a speedy passage.
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Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the member for Bass, the Leader of
The Nationals, the member for Footscray, the member
for Mornington, the member for Lara and the member
for Pascoe Vale for their contributions. I also thank the
staff of the Office of Gaming for their work on this
measure.
I first refer to raffles. A number of members highlighted
the importance of providing confidence to those in the
community who purchase raffle tickets, and that is
exactly what these provisions are designed to do. The
provisions are catching up with reality. There is nothing
against commercial raffle organisers, but we had to
make sure the appropriate transparency and financial
rules were available so the purpose of the raffle is clear.
There has been a lot of public debate about raffle
organisers so it is important that while the permit is
given to non-government organisations, those who
choose to have commercial companies run raffles do
not accept the responsibility without having the control
of the responsibilities. This bill puts the onus on the
commercial raffle organisers to have similar rules to
those of bingo centre operators. That is entirely
appropriate.
The raffle conducted by the South Gippsland branch of
the Liberal Party was referred to. It is important to put
on the record that it did nothing wrong, but it
highlighted an anomaly. Now that we have public
funding for election campaigns in Victoria, it was felt
that a higher level of transparency was necessary for
political parties when conducting raffles in the
community, so disclosure is important. It is important to
put on the record that they were not doing anything
wrong at the time, but this sets the rules for all political
parties in the future. Confidence will be maintained for
raffles conducted in the community and that is a
positive for the community and non-government
organisations that raise a lot of dollars through raffles.
The bill contains a number of positive streamlining
measures that will help reduce duplication. It will set
one licence fee — a gaming employee licence — rather
than three separate licences. Employees have had to get
three separate licences depending on the nature of the
gaming industry they worked in. The focus of the
employee licence is about probity, and once you go
through the test you should be able to work in a bingo
centre, a gaming venue or the Crown Casino, instead of
having three separate licences, so we are simplifying
that regulation.
Comment was made about Club Keno. It is important
to correct some of the comments that were made during
the debate. I understand the issue was not raised in the
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briefing, but it is important to understand that there are
regulations for Club Keno that include Crown Casino.
We have brought the regulations under the principal
act. As members may know it is a lot harder to change
regulations when there is a bigger process to go
through, even for minor changes. It is easier to do it by
legislation, which is why this is being introduced
through the bill. It does not expand Club Keno
operations, as some members believe, but is neutral. It
provides more clarity, and I am happy to provide the
member for Bass with further information on that.
Some members highlighted community benefit
statements. More clarity for venues will be provided
because from this year venues will have to provide
community benefit statements that will be published
annually, venue by venue, on the community benefit
that both clubs and pubs provide to their communities.
Some venue operators who are multiple owners were
confused, thinking that providing a combined
community benefit statement for all their venues was
what was required. It was quite clear in the discussions
and in the initial legislation that they were to be
venue-by-venue community benefit statements. This
legislation provides clarity and ends that confusion.
The member for Bass raised the issue of unclaimed
lottery prizes. The government is not desperate for
money, and that is why it is providing consistency. The
member was indicating support for our change to
unclaimed dividends from wagering with Tabcorp,
which went to a good community purpose, being the
Racing Museum, which now is an admired venue
around Australia. People who came here during the
spring carnival were rapt that Melbourne, with its great
racing tradition, had the museum. If we applied those
rules to Tabcorp, we had to apply them in the same way
to Tattersall’s as well, which was not fussed about that.
That money is being used for important community
activities, including the new home for Life Saving
Victoria. Some of the revenue will also help fund our
obligations with the Athens torch relay.
Some members referred to research. The member for
Bass will move an amendment and I need to comment
on that. I know it is being done in good spirit and good
faith. It would have been good to have discussed the
issue so that we could have a more appropriate
amendment, but that does not always happen. The
government cannot support the amendment in its
current form. This bill is about transparency. With all
our research we have been transparent — it has been
published, it is on the web site and anyone can look at
it — lock, stock and barrel.
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The problem with the amendment is that we are setting
up a ministerial advisory council that will have a role
with research. It is very important. We have advertised
for members of the 15-member panel and applications
close on Friday, 10 December. There needs to be a
balance between community and industry and it is
important that we are able to ask them what they want
to do with research, and then there is the public
availability of that. I do not have a problem with it in
principle and I will raise it with them, but the way the
amendment is couched may mean that the ministerial
advisory council role is usurped without it being
involved in the discussion.
Victoria is part of the national research effort. We run
the secretariat for the National Gambling Research
Working Party out of the Department of Justice. The
current drafting of the amendment will mean research
will be tabled that is not entirely owned by this
government. The government will consider the issue for
the future because it is important that any research is
transparent, but we cannot support the amendment in its
current form.
In talking about research I want to thank the Gambling
Research Panel for its work in the past. The panel was
set up on the basis that very little research was done in
Australian jurisdictions anywhere. The government
took a step forward and said it was prepared to do a lot
more research than anyone has ever done. Now the
environment has changed. The focus on research means
that all states are doing more. There is a national
gambling research effort, and discussions will go on in
the future, especially at the ministerial gaming council,
about more appropriate ways of doing national
research. As the member for Footscray said, Victoria
has been funding a lot of the national research because
it puts in most of the dollars. The research that the
research panel has completed has been looked at by
other jurisdictions around Australia, yet all states face
similar issues. It is not inappropriate to see whether
there is any better model than that of Victoria funding
research for all other states.
State-specific research will still be required and that
will be determined by me, as the minister, in
consultation with the advisory council. It is important to
involve all parties. Why is that? There has been
criticism that industry will be involved. At the end of
the day, like the Gambling Research Panel, as the
minister I have to approve the research plan. Everyone
was consulted including industry, and there will be a
similar approach except that it is very important that we
encourage industry to take steps forward with us.
Having industry involved in agreeing that research
needs to be done, knowing that I will be ticking it off at
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the end of the day, locks them into taking much more
seriously whatever the research says, so we can go to
the next step. That is exactly why the government is
setting up the ministerial council.
I thank all members of the gambling roundtable. The
member for Pascoe Vale highlighted that it was a
confidence-building measure to have industry,
community and local government talking together for
the first time in a less confrontational way than
occurred in the past. Confidence has been built up — it
does not mean we have all the answers — so now we
can take a small group of 15 people with a focus that is
much more task driven and not just about advising on
strategies. It will be a good sounding board for a whole
lot of things that government is doing. It is a
work-driven approach and industry has to be a key part
of that because it has so much information and
knowledge about how to improve the reduction of
problem gambling. I do not move away from that. It is
not a pro-industry program but practical reality requires
that industry must be a key part of it if we are to focus
our efforts on research and those things that help reduce
problem gambling. The sooner more people understand
that, the better it will be for us all.
I thank everyone who has contributed to the debate. I
thank everyone who has contributed to the development
of the bill. While there have been a number of small
changes to gambling regulation, they will have a very
large impact. I commend the bill to the house.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 34 agreed to.
Clause 35
Mr SMITH (Bass) — I move:
Clause 35, line 17, after “is” insert “to table in each House of
the Parliament all results from its research and its reports to
Government within 2 months of the results or reports, as the
case may be, being presented to Government and”.

I am looking for more openness and transparency from
this government, which preaches it to us all the time. I
ask that any of the advice that is handed on, the
research and reports that are given to the government
are tabled in the Parliament so that we are all in a
position to gain benefit in helping problem gamblers.
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House divided on amendment:
Ayes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 51
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Leighton, Mr
Lim, Mr
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
Morand, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Amendment defeated.
Clause agreed to.
Clauses 36 to 49 agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.
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ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Second reading
Debate resumed from 18 November; motion of
Mr HULLS (Minister for WorkCover).
Mr McINTOSH (Kew) — The opposition certainly
does not oppose this legislation which in many respects
regularises a number of anomalies relating to benefits
for injured workers. Accordingly those provisions will
improve the efficiency and operation of the act for
injured workers.
The first and principal point I make is that currently in
common-law claims a worker who wishes to proceed to
the narrative test rather than percentage impairment
assessment, which according to the American Medical
Association (AMA) tables is the alternative to making a
common-law claim, has to first demonstrate the actual
individual amount lost through their injury. This bill
among other things improves that position by removing
the requirement for the impairment assessment to
proceed as a prerequisite to demonstrating the narrative
test. Given the fact that, according to the minister’s
second-reading speech, the vast majority of claims
under common law proceed by way of a narrative test,
it seems to be an efficient way of speeding up the
process to ensure that compensation is provided to
injured workers. Therefore the opposition has no
difficulties with that provision.
Secondly, the bill provides for the fast-tracking of
common-law claims, particularly where there is a
terminal illness such as mesothelioma or other forms of
terminal injury. In the case of mesothelioma, which has
a long latent period before onset and afterwards the
person has a very rapid decline resulting in death,
certainly these can be fast-tracked. Why it would
require legislative change given the fact the courts have
the ability to speed that process up is a matter of
conjecture, but we certainly support the idea that it is
entirely appropriate that anybody who has a
requirement to have their common-law claims
fast-tracked because of a terminal illness can do so.
There are improved benefits in speeding up
compensation claims by ensuring the level of
impairment and the determination of liability are
determined at the same time rather than the existing
two-stage process.
There are also benefits that will recognise the role
played by older workers. Although there is still a
notional age in many industries of 65, we know many
people continue to work well beyond retirement age.
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The current legislative provisions provide that anybody
over the age of 63 who is injured is only entitled to
52 weeks of paid-up income rather than the 104 weeks
for other workers. The increase in compensation
benefits to 104 weeks is certainly a step forward for
older workers. It also recognises the important part that
older workers are now playing in a modern economy
and acknowledges their entitlement to continue to
work. As honourable members know, not all of us
necessarily aspire to having a defined retirement age,
and while people are able to make a contribution, that is
a good thing for the individual and a good thing for the
economy.
Some current return-to-work requirements provide
almost a disincentive to injured workers. Workers who
are currently paid at 95 per cent of their pre-injury
average weekly earnings for 13 weeks would see that
drop to 75 per cent if there was no capacity for work,
but to 60 per cent in the event that they have some
capacity for work. Concern was expressed that
employers may not be providing the injured worker
with the opportunity to work. Accordingly this can
work to the disadvantage of workers and that is
supported in this case by this legislation and is seen to
be a good thing. The provision relating to information
for workers also broadens the ambit of the freedom of
information provisions that apply enabling the
non-WorkCover agents to be also included in the
information that can be accessed through the freedom
of information process. That is a step forward as it
provides that degree of access to that information.
There are a number of other matters like the provisions
that relate to hearing loss that overcome the decision in
the case of Victorian WorkCover Authority v. del Borgo
and Others where there was, according to the
government, an anomalous decision by the Court of
Appeal. The provision restores the mechanism whereby
if a person who suffers a hearing loss has been
compensated for that pre-existing injury and recovers
and subsequently sustains a further hearing loss, it
provides a mechanism to assess the difference and that
then becomes a compensation injury.
The opposition has certainly been fully briefed on this
bill. It is a step forward and improves the process of
compensation for injured workers. There are perhaps
concerns about the speed with which the government
has introduced the legislation to overcome the
Del Borgo case. Hopefully the return-to-work
mechanism will not work against employers.
There are a number of other provisions relating to the
timing and processing of applications. There is also
something that, at the extreme, the opposition would
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support — that is, choice of rehabilitation providers.
Concern has been expressed by some employer groups
that that may be something that would be union friendly
and that it may work against injured workers.
Apart from those matters that I have raised, the
opposition has no other difficulty with this bill, and
accordingly it does not oppose the legislation.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Accident
Compensation Legislation (Amendment) Bill, which
proposes to make a number of amendments to the
accident compensation legislation. The amendments are
in a general sense set out in clause 1 under the heading
‘Purpose’.
In brief, they propose to streamline the processes to
give terminally ill workers access to common law, to
amend the provisions relating to compensation for
hearing loss, to ensure that workers injured over the age
of 63 are not unduly discriminated against in their
entitlements, to make further improvements to the
return-to-work aspects of the WorkCover scheme, to
make some amendments to the freedom of information
(FOI) legislation to give better access to workers
seeking details under that legislation and to improve the
administrative efficiency of the scheme at large. Also
the amendments will enable faster access for those who
are making the usual form, if I can term it that way, of
common-law claim.
Before turning to the content of the bill I want to deal
with the legislation in a generalist sense, because this
offers the opportunity to deal with one of the great
urban myths — that is, that the Labor Party did
something in terms of returning common-law rights to
injured workers and actually made the changes that it
promised so vociferously to make in the lead-up to the
election of 1999. Of course for those who are involved
in the practice of common law it is an urban myth. It is
another of those instances where — all credit to it, in a
political sense — the Labor Party has been able to
create a mantra and sing it long and loud, convincing
the public at large of the fact of it and therefore getting
away with it. Of course one of the ironies in all of this is
that, from my conversations with it, the union
movement understands that it has been done over, and
that continues to be the case.
I had intended to get the figures on the writs that have
been issued since the amending legislation was brought
into the house by the government some years ago.
Unfortunately, as things transpire I thought the bill was
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coming on in another day or two’s time, so for various
reasons I have not had the opportunity to obtain the
figures. I challenge the Labor Party to get the figures, if
this debate is still running by the time the guillotine
takes effect at 4.00 p.m. on Thursday, and provide the
Parliament with the information on the number of writs
that have been issued by injured workers since the
government went through this process — or should I
say ‘this charade’ — of returning common-law rights.
As I say, I have no doubt that the unions know what is
going on, but they feel constrained in complaining
about it, so we have got what we have got.
One of the great commentaries upon the changes was
made by a wonderful barrister and terrific bloke by the
name of Pat Dalton, QC. I briefed Pat for many years
when we were doing plaintiffs’ claims. Back in
2000 — to be precise, 25 May 2000 — Pat wrote to me
about the provisions of the Accident Compensation
(Common Law and Statutory Benefits) Bill, by which
the government purported to be returning common-law
rights to injured workers.
Mr Cameron interjected.
Mr RYAN — The Minister for Agriculture is at the
table as I speak, smiling winsomely and saying it was a
very good bill. In political terms it was, because it
maintained the charade. Those who did not know
thought that that bit of legislation was supposed to be
about the Labor Party delivering on the so-called
promise. Of course they were sadly disappointed, and
the fiction continues to this day. But Pat Dalton wrote
me an absolutely brilliant — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the honourable member for Eltham to go
outside to use his phone.
Mr RYAN — No, you do not have to ring to get Pat
Dalton’s opinion; I have it here, and I can give it to
you! Pat sent me a superb piece of correspondence in
which he outlined how he thought the legislation would
apply — and as it has turned out to apply. I will quote
from paragraph 3, in which he states the following,
after a discussion about the current state of the common
law under the Transport Accident Commission (TAC)
legislation, after referring to the fact that the rights of
plaintiffs had been severely diminished and after, I
might say, reflecting on the fact that the former
government had removed those rights in 1997.
Pat Dalton went on to say:
If this bill —
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namely, the Accident Compensation (Common Law
and Statutory Benefits) Bill —
becomes law, the situation will deteriorate even further. This
is because although the government purports to restore
common-law rights to workers, the fact is that under its
proposed legislation both the number of workers who will be
entitled to recover damages and the amount of damages
which will be recovered will be significantly reduced.

He said further:
As you know —

in that instance referring to me —
the two main ways of establishing a right to sue for
common-law damages are first to have the Victorian
WorkCover Authority (VWA) determine the degree of
impairment to be 30 per cent or more, in which case the
injury is deemed to be a serious injury. The government sees
this as the main gateway to access for common-law rights …
The second way is by application to a court for leave to bring
proceedings … when the court must be satisfied that the
injury is a serious injury (‘the narrative test’). If this bill
becomes law, it will greatly narrow these gateways.

That is precisely what happened. The government
brought in legislation whereby it sold to the union
movement in particular the pup about restoring and
expanding so-called common-law rights. What injured
workers got was an absolute dog. That was the case
because the bill contained a number of changes to the
narrative test. What were the changes? It employed the
substitution of the word ‘permanent’ for the term ‘long
term’ in the definition of ‘serious injury’. It employed
the insertion of the language of the Humphries v.
Poljack test into the legislation. It then went about
adding the requirement that a court shall not grant leave
unless the worker establishes that he or she has and will
continue to have, presumably permanently, a loss of
earning capacity of 40 per cent or more. The bill went
on to impose on the worker the onus of proof as to
inability to retrain, rehabilitate or undertake suitable
employment. It provided for a direct right of appeal on
serious injury decisions. It required the giving of
reasons for decisions on serious injury application, and
so on.
All of this translated into the government’s achieving
exactly what it wanted to achieve. It conveyed the
image of the return of common-law rights when the
government knew well that the effect of this legislation
would be — as I have colloquially described it — an
absolute dog. I would have thought the annual return of
the Victorian WorkCover Authority would be
instructive on this issue. Unfortunately it is not. When
you go through the various aspects of the accounts on
page 45 of the Victorian WorkCover Authority’s 2004
annual report you will see in the second of the three
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tables on that page reference to the common-law claims
paid in the 2004 year compared with the 2003 year. On
my reading of this, the claims have gone from
$135 million in the 2003 year to $91 million in the
2004 year. That is a $40 million reduction. I emphasise
that this is my reading of the accounts, and I stand to be
corrected if the authority or members opposite can tell
me otherwise.
I point that out in fairness, because the table makes
reference to note 19(c) to the financial statements on
page 50 under the heading ‘Movement in outstanding
claims liability’. Common law is referred to there. I
presume it to be the actuarial calculation, which, on the
face of it, would suggest that the potential liability has
gone from about $1.1 billion up to $1.36 billion, which
is an increase of something in the order
$260-odd million. That would be an actuarial
calculation.
The point is that the Labor Party pulled yet another ruse
through the operation of that legislation, and that is
self-evident. I challenge it again to produce to the
Parliament the actual number of writs that have been
issued through the court system since that legislation
was passed all those years ago. The house would find it
extremely instructive. If the government is serious
about its commentary about all of this, it should have
no fear at all in doing that. The information should be
easily obtainable. I am sure the house would be very
interested to see what it has to say.
This bill before us deals with a number of initiatives. It
commences with the notion of providing faster access
for those who wish to seek a common-law claim. That
is set out under the terms of clause 6 of the bill. At the
present time if someone wants to issue a common-law
proceeding under the terms of the narrative test, they
must also go through the process of having an
impairment assessment undertaken. The bill proposes
to split that so that no longer will there be a need for an
impairment assessment to be undertaken. Someone
who wishes to pursue a claim on the basis of the
narrative test will be able to do that. That is a good
change. It is a change which is fair to the workers who
are involved in wanting to make an application of that
nature.
There is also a second change in relation to
common-law claims. This appears under clause 12,
which deals specifically with the notion of fast-tracking
common-law claims for those who are terminally ill.
That will entail an application to a Master of the
Supreme Court. New section 135BA(3), inserted into
the act by clause 12, requires that application to be
made, and consequent amendments to the act flow from
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that. In essence the applicant must demonstrate to the
Master of the Supreme Court that the plaintiff or
prospective plaintiff is suffering from a terminal illness.
A sequence of events flow from that which will enable
the fast tracking to occur.
I hope that in time to come the annual report of the
WorkCover authority will make the clear distinction so
we can see what the common-law position is. For
example, it should show how many claims have been
lodged. It should show how many certificates have
been issued. It should show how many writs have been
issued. The annual report should set out how many
common-law claims have been settled, because the
authority is the repository of that information. It should
also set out in clear terms the amount of money
involved in claims payments.
My reference to the current structure of the annual
report indicates a $40 million diminution of that sum
over the last 12 months. Importantly the actuarial
calculations for future liability should be clearly set out.
I have quoted what I think is the figure but I am not
sure that such is the case. I would exhort the authority,
for the sake of the importance of this aspect of the
operation of the legislation, to ensure that future annual
reports are modified so as to achieve that outcome.
Clause 5 amends section 104B of the Accident
Compensation Act and deals with the new impairment
benefit process. The intention is to reduce the time
taken for common-law access. The purpose of this
clause is to ensure that the impairment benefit
process — both the impairment assessment and the
issue of liability — can be determined simultaneously
unlike the current two-stage process. Again I think this
is a very fair and sensible change to make.
Clause 9, which inserts proposed section 134ABA into
the act, allows for the suspension of the six-year period
for the Limitation of Actions Act. Certain of the times
that are otherwise devoted to the processing of
applications under section 98C or 98E will now be
ignored for the purposes of the calculation of the
six-year period. Again, as a matter of fairness, that is a
reasonable and sensible change. In essence, in terms of
those common-law claims and the changes that have
been made to enable them to proceed on a more
reasonable basis, I commend the government.
Mr Cameron interjected.
Mr RYAN — What I said was I believe they are
reasonable changes and I commend the government for
having made them. That does not alter the myth of
course which overrides all of this, but that is a separate
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story as I have already outlined. So the Minister for
Agriculture should not get carried away. As a former
lawyer he really should know better.
There are changes which extend the period of weekly
payments for older workers. At the present time a
worker who is injured within 52 weeks of retirement
age, which is generally at age 65, or after retirement
age, is only entitled to receive up to 52 weeks
compensation. The bill will extend the period of
entitlement from 52 weeks to 54 weeks for older
workers who are injured when they are over 63 years of
age. There is a further amendment regarding the
return-to-work improvements. Taking an overview, I
must say that the concern about these is that they cast a
significant onus upon employers. Essentially employers
will bear the brunt of these changes. The authority
needs to watch carefully how this transpires, and
similarly one would hope that the government, through
the minister, will do likewise.
The first of those changes. insofar as encouraging
return-to-work provisions is concerned, will see a
legislative definition of a provision which now deals
with the notion of the notice which an employer has to
give after receiving a notification from the employee as
to an injury having occurred. Presently the authority
uses an expression, ‘unless not reasonably practicable
for the purposes of calculating the relevant dates’. It is
now going to put that into a legislative form.
The second of the changes is to do with the notion of
employers having to provide suitable employment to
enable a return to work. At present after the employee
has been on full payments for 13 weeks, the payments
are stepped down to 60 per cent of the payments that
would otherwise be made. It is now proposed that under
this legislation those payments will remain at 75 per
cent, which is the stepped down figure that injured
workers are presently entitled to, if no suitable
employment can be obtained. The risk in this is, of
course, the definition of ‘no suitable employment’, so
again there is a prospective problem for employers
being able to satisfy the provisions of the legislation.
The third change deals with the timely lodgment of
claims by an employer. At present the employer has to
lodge the claims with the authority within 10 days. The
agent has to respond within 28 days to indicate whether
the claim is accepted or rejected, or if the response does
not come within that time the claim is deemed to be
accepted. There is a problem because this process could
delay the return-to-work provisions. It is proposed to
change all of that in a way appropriate to what is
thought to be more likely to encourage workers to make
their way back to the marketplace.
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The final change is that the worker will be able to
choose rehabilitation providers from a VWA short list. I
urge the VWA to have regard for the position that
applies in the country, because we are often short of
people with qualifications. It needs to be careful about
it.
There is also an amendment regarding
freedom-of-information access. In effect workers will
be able to get information from claims agents as well as
from the authority, inasmuch as that information would
otherwise be available through the authority. There is
also a substantial claim regarding compensation for
hearing loss, and that is to do with the proceedings of
the Victorian WorkCover Authority v. del Borgo and
Others. It appears in clause 15 but time is against my
explaining it.
I finish by saying on another point that WorkCover is
now fully funded, I think at 116 per cent. The
government should review the position it has imposed
on our schools whereby they are required to contribute
up to $10 000 of their global budget toward WorkCover
premiums. That should be abolished if the government
is fair dinkum about the proper operation of this scheme
and the proper support of our schools. It should
abandon that stupid notion and allow the scheme to
operate on its merits. The Nationals do not oppose this
legislation.
Mr STENSHOLT (Burwood) — I rise to support
the Accident Compensation Legislation (Amendment)
Bill. I am pleased the member for Kew and the Leader
of The Nationals are supporting the bill, because it will
deliver increased benefits to injured workers and
improve the efficiency of the scheme. This is consistent
with the government’s broad thrust in continuing a very
soundly administered scheme as well as a fully funded
workers compensation program and in providing
workers access to a fair and efficient scheme. It is these
two hallmarks that we see as being very important,
because the Victorian WorkCover scheme is one of the
great success stories of the Bracks Labor government.
Labor governments aim to make a difference, and with
our administration of WorkCover we have made and
are making a difference. This bill writes yet another
positive chapter in the history of the scheme. The
government is very conscious of restoring sound
financial management to the WorkCover scheme.
Indeed one of the hallmarks of this government is its
high standard of fiscal and financial management. We
look after the workers and we look after business,
maintaining a just and equitable balance.
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This year we are debating a bill about increased
benefits and the improved efficiency of the scheme. It is
the same year in which we have delivered a 10 per cent
reduction in the average WorkCover premium. This
year we have seen the full funding of the scheme,
which is a historic achievement, in contrast with the
past, where costs blew out and the Kennett
government’s only recourse was to cut the benefits to
injured workers.
Mr Robinson — Shame!
Mr STENSHOLT — As the member for Mitcham
says, ‘Shame!’ — and certainly opposition members
should hang their heads in shame. In the last financial
year, injured workers received more than $1 billion in
compensation and benefits. That has been further
bolstered by the Victorian government’s decision to
increase benefits to permanently injured workers by
another $15 million a year — and this additional
package is included in the bill. Victoria’s competitive
advantage has been enhanced, with Victorian
employers sharing in $180 million in savings. The
10 per cent cut in the average premium rate from
2.22 per cent to 1.998 per cent gives Victoria the
second-lowest average premium rate of any state in
Australia. This is coupled with the most significant
reform to a previously flawed and complex premium
system. We now have fairer and simpler premiums.
The bill strengthens the link to improved health and
safety performance and provides increased incentives.
We are in the business of sound fiscal management and
of managing the finances of the scheme in a responsible
way.
The announcement of full funding was made at a time
of the year when racing was the predominant sporting
theme. It talked about the ultimate trifecta of the full
funding of the scheme, increased benefits for injured
workers and reduced premiums for employers. That is
what the accident compensation scheme does.
The bill delivers around $15 million annually in
additional benefits. It includes better and faster
processes to deliver compensation to seriously injured
workers, who will get better handling and treatment
when they need it. As well, there will be fairer
treatment for older workers, measures to improve the
safe return to work of injured workers and additional
measures to give injured workers faster access to
information. They should know about their
entitlements, and that is what this bill provides.
What are the bill’s key initiatives? It streamlines the
processes to improve access to common law for
seriously injured and terminally ill workers so that they

2075

receive the compensation they are entitled to without
unnecessary delays. What could be fairer than that? The
bill ensures faster access to common-law damages by
removing the current requirement that an injured
worker must first undergo an impairment assessment.
The member for Kew made mention of these processes,
and I am happy to inform him that about 96 per cent of
injured workers would like to undertake the narrative
test. This change in the bill will aid that process and
ensure a faster access to common law for those
undertaking that test.
The bill also improves the impairment benefit process
by ensuring that determinations of the level of
impairment and liability are done at the same time
rather than in two stages, which is the existing process.
The one-stage process will speed up compensation
claims. We are after fairness and equity and making
sure that people who need assistance get it. The bill
aims to fast-track the common-law process for workers
with a terminal illness. This has been in the news this
year, particularly in regard to people with
mesothelioma. Just recently I attended a moving service
at Federation Square. Many people are affected by the
disease and many people fear that they may get it. As
other speakers have mentioned, it can lay dormant for
years, but the onset can be very quick and it soon
becomes a wasting disease. It is a sword of Damocles
that hangs over the heads of the many people who
come into contact with asbestos. The bill will fast-track
the compensation process, enabling them to apply to the
courts for a speedier resolution of their claims.
Other aspects of the bill include ensuring that workers
injured over 63 years are not unduly discriminated
against in their entitlements to weekly payments.
Currently there is a 52-week restriction, which is
regarded by this government as discriminatory and as a
disincentive for older workers. Many people are now
working well beyond 65 years, and the bill extends the
entitlement to weekly benefits for workers injured over
63 years from 52 weeks to 104 weeks, in line with the
entitlements for younger workers. The bill also makes
further improvements to the return-to-work aspects of
the WorkCover scheme, which were partly outlined by
the Leader of The Nationals.
The proposed changes recognise that a return to work is
vital to maintaining sustainable and endurable
outcomes at the worker, employer and scheme levels.
We are out to look after people who are injured. We
also want to make sure that they get back to work when
they are able and that there is no reduction in their
compensation payments if the employer fails to offer
suitable employment. We also want the Victorian
WorkCover Authority (VWA) to waive the
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requirement for workers to lodge notices of injury in
certain circumstances.

the VWA is an iconic institution, and this legislation is
great legislation.

This bill makes it easier for workers who have been
injured to get back to work. It provides injured workers
with a general right of access to information relating to
their claims. The Freedom of Information Act enables
the public to access information, and while the VWA is
subject to that act the authorised agents who perform
the VWA’s statutory functions in managing workers
claims are not. The bill proposes to rectify that situation
and to provide the information to the workers.

Most people in this house would know I am a mad
Geelong supporter, but I was very proud recently to be
with that Australian Football League icon Ron Barassi
when he assisted me to launch part of this legislation
which will provide fairer benefits for older injured
workers. As Ron Barassi said at the time, it is
absolutely crucial that we as a community look after
our older workers. They are a great resource for this
entire state. When you look at somebody like Ronald
Dale Barassi, you see how much he still has to
contribute to this community. He makes it quite clear
that he intends to work as long as he possibly can.

The bill contains a range of other provisions which
improve the administrative efficiency of the premium
collection system and the scheme in general. We have
made some changes which bring various provisions
into line with the Taxation Administration Act 1997.
The bill also serves to minimise the VWA’s exposure
to compensation paid for hearing loss as a result of the
recent Court of Appeal decision in del Borgo and Ors v.
Victorian WorkCover Authority. It is important to
maintain the integrity and consistency of the scheme,
and that is exactly what these provisions aim to do.
In conclusion, the Bracks government is achieving its
dual goal of restoring sound financial management to
the scheme and restoring equity to injured workers.
This is one of the activities that the Bracks Labor
government is proud of. We are here to look after the
workers and to help business.
Mr HULLS (Minister for WorkCover) — How good
it is to be able to stand in this place as a Labor minister
responsible for WorkCover and have bipartisan support
for such an important bill! This is a real Labor piece of
legislation, and we on this side are very proud to be able
to introduce increased benefits — —
An honourable member interjected.
Mr HULLS — I have just been given a bit too
much information! We have been able to increase
benefits for injured workers, make it easier for injured
workers to get access to common law, introduce fairer
benefits for older injured workers and improve
return-to-work outcomes, at the same time as having a
fully funded scheme.
So this is great news for Victorian workers and great
news for the long-term viability of the scheme. Not
only have we achieved full funding and been able to
reduce premiums in Victoria, but we have also been
able to increase benefits for injured workers. This has
been done after the former Kennett government
abolished common law for injured workers. I repeat:

Of course this legislation will assist people like Ron
Barassi because it, amongst other things, updates the
current legislation and provides injured workers aged
63 years or older with up to 104 weeks in weekly
loss-of-earning payments.
Mr Smith interjected.
Mr HULLS — I would have thought the member
for Bass would appreciate the fact that we are looking
after older workers. I notice that mention was made of
him today in relation to land tax exemptions for caravan
parks, so everyone wants to look after the interests of
the member for Bass. When he leaves this place and
goes down to his — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the minister to go back to the bill, please.
Mr HULLS — And goes into retirement in his
caravan and travels up to the Northern Territory to live,
he will know that — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the minister to go back to the bill.
Mr HULLS — He was part of a Parliament that
passed legislation to ensure there were fairer benefits
for older injured workers.
This is a very important piece of legislation. I want to
thank all those who contributed. I thank the shadow
Attorney-General for his wholehearted support. I think
I heard him use the word ‘support’. Usually he just does
not oppose our legislation, but I think he actually
supports this legislation, so I thank him for that. I thank
the Leader of The Nationals for his support, and I thank
all other members who did not have the opportunity to
contribute, but I have no doubt they fully support this
legislation as well. It is great legislation and it comes
from a great government.
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Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
Clerk’s amendment
The ACTING SPEAKER (Mr Kotsiras) —
Order! Pursuant to standing order 81 I have received a
report from the Clerk that he has made the following
correction in the Accident Compensation Legislation
(Amendment) Bill:
In clause 5, page 7, line 25 I have inserted “of” after
“purposes” so that the new section 104B(4) inserted by the
clause reads: “(4) The worker must at the request of the
Authority or self-insurer attend an independent examination
to be conducted by a medical practitioner referred to in
section 91(1)(b) for the purposes of this section.”.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Debate resumed from 18 November; motion of
Ms PIKE (Minister for Health).
Government amendment circulated by
Mr CAMERON (Minister for Agriculture)
pursuant to standing orders.
Mrs SHARDEY (Caulfield) — I rise to speak on
the Housing (Housing Agencies) Bill. I note the
government amendment which has just been brought
into the house in relation to clause 14 at page 55. I
assume I will have the opportunity to speak on that at
some later stage. However, I have yet to determine
whether the government really wants to go into the
consideration-in-detail stage to discuss this very
important amendment, which I gather is in relation to
the omission of the word ‘not’. I assume, without
having to go into a great deal of detail, that the
opposition will not have a problem with the inclusion of
the word ‘not’. However, it is quite an extraordinary
amendment to have to bring to the house at this time.
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11 October of this year for an exposure or draft bill to
be made available to the community, and particularly to
the housing sector. The consultation period for that
exposure draft was between 11 October and
22 October — one would say a very short period of
time. Then the bill was introduced to the house on
19 November. I have spoken to the sector and been told
that most people found the time was exceedingly short
in relation to when they were given the opportunity to
look at the exposure draft and the introduction of the
bill into this place. There was a lot of comment about
this and a lot of dissatisfaction on the part of peak
bodies and the sector, because the government really
had not given enough time for peak bodies to talk to
their member constituencies on this very important
piece of legislation.
This is a very interesting bill. It opens up for the
housing sector a whole new way of funding housing for
those in our community who most of us believe would
be looking for more affordable housing — those people
at the lower echelons of the income earning stream. The
purpose of the bill is to amend the Housing Act 1983 to
create the regulatory framework for the government’s
plan to establish non-profit community housing
associations for the provision of low-cost housing to
low-income people.
I will talk about the main provisions of the bill first. The
bill in essence adds a new part to the Housing Act 1983
to enable rental housing agencies to be established as
registered housing associations or registered housing
providers. The whole purpose is for those housing
associations to raise money within the private sector for
the funding of affordable housing here in Victoria. In a
sense it is recognition of the fact that public housing in
this state, and perhaps in other states as well, has failed
to provide low-cost housing for those in our lowest
income stream.

The Liberal Party does not oppose the Housing
(Housing Agencies) Bill, but I would like to reflect a
little on the background of this particular bill. It arises
out of a promise — a flagship promise, in a sense —
made at the last state election in November 2002 to
introduce housing associations in Victoria.

To be a registered agency in this state as either a
housing association or a registered housing provider an
agency must have a non-profit structure and must have
the provision of affordable rental housing to
low-income people as its primary focus. It is anticipated
that this will allow the housing associations to raise
money from private sources, to expand the stock of
affordable housing in Victoria — all of which is
contained on page 54 of the bill. In fact, as the
second-reading speech elaborates, there are six housing
associations which have been now approved to put
forward their plans for the creation of these housing
associations.

The first discussion paper about this piece of legislation
was made available in December 2003. It took until

Most of the bill is concerned with the creation of the
new office of the registrar of housing agencies, which
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will act as the regulator for the new entities, and this is
in division 2, starting at page 6 of the bill. The registrar
will be given the task of monitoring the performance of
the housing associations and housing providers — that
is, all housing agencies — against performance
standards. The registrar will have the power to
intervene in the running of housing associations if he or
she feels they are being managed poorly, including the
power to sack their boards or force them to merge. The
registrar will have an interest in the assets of
associations where the funds from the Office of
Housing have been used to acquire or develop such
assets. It is important to understand that housing
associations will not be in receipt of that stock which is
owned by the Office of Housing and which has been
provided for under the commonwealth-state housing
agreement, nor will the government or the Office of
Housing be able to contribute to housing associations
using funds under the commonwealth-state housing
agreement (CSHA). In other words, commonwealth
funds and assets will not be used to set up these housing
associations, nor will they be used in the perpetuation
of these housing associations.
The registrar’s actions will be governed by guidelines
set by the minister, which will be published in the
Government Gazette. In other words, the registrar, in
his role, will be very much guided and controlled by the
minister and the government, so he or she will not be at
arms length from the government. This is something
that I will talk about later, but it is of some concern in
relation to the operation of this whole concept.
The registrar’s decision on any of the issues,
particularly in relation to intervening with housing
associations and forcing mergers between housing
associations are reviewable by the Victorian Civil and
Administrative Tribunal (VCAT). There are new
regulation powers which are substituted for those in the
act, and a provision dealing with the improper interests
of contracts inserted. The bill also cancels the perpetual
head leases of 11 housing cooperatives established in
the 1980s. This is an area which is quite removed from
the whole purpose of the bill, which is the
establishment of housing associations in Victoria for
the purpose of raising capital within the private sector.
There are a number of areas of concern, and I suppose I
would say at the outset that the whole concept of setting
up housing associations in Victoria with the aim to raise
private capital or capital within the private market is not
a concept which the Liberal Party is averse to. Certainly
within the commonwealth-state housing agreement the
federal government has encouraged states to do just
that, and it is part of the commonwealth-state
agreement that this be encouraged and in fact occur. So
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we do not have a problem with the concept. What we
do have a problem with is the way it has been done, and
the fact that we perceive that these associations may not
be viable in the way it has been done. It is not just size;
it is some of the features that are missing in terms of the
way it is being done.
The government’s plan to establish housing
associations was first flagged by Hal Bissett’s social
housing innovation project (SHIP) report, and many
people will remember that report. He talked about a
very large transfer of public housing stock to housing
associations. This is something that will not happen,
and part of the reason is that the commonwealth has
said, ‘We have contributed financially to these public
assets and they are not to be just transferred or even
sold at discount to housing associations’. That is the
first major problem, and a matter which I believe will
force the state government to go back to the
commonwealth, to badger them and try to force them to
reconsider this situation.
In the absence of any substantial investment from either
the state or federal governments it is generally
acknowledged that investment from the private sector
will now be required if the stock of housing available to
those on low incomes is to expand. In other words it is
acknowledged within the whole sector that there is a
problem, and the problem is that public housing is not
meeting the needs of those who require accommodation
who are on low incomes in this state.
Ms Green — What did you do about it for the seven
years that you were in charge?
Mrs SHARDEY — The member will have an
opportunity to make a contribution, and I suggest that
she wait for that opportunity.
It is acknowledged that public housing currently only
provides accommodation to those people in the lowest
5 per cent of income earners, and mostly they are
people with very complex needs in this state, people
who are unemployed, people often with issues in
relation to drug and alcohol abuse, to mental health and
so on. We acknowledge all of that, and we
acknowledge that there is nothing in between that group
of people and perhaps the lower income earners who
are having trouble with the private rental market. So
there is this gap, and housing associations, in a
philosophical sense, could fill the gap.
The model that has been selected by Victoria is based
on the experience in the United Kingdom. But the
features of the United Kingdom model are very
different from the features of the model in Victoria,
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which is why there could be a problem with viability.
The features of the United Kingdom model are that
government and local authorities transferred a large
amount of stock to the housing associations. It was paid
for at a discount rate, but nevertheless it occurred. The
United Kingdom government also provided substantial
capital investment for the expansion of housing
associations. The government had control of the
subsidy received by tenants through the payment of
housing benefits. Now under this model we are
debating today the government is not making any
contributions. The government is not subsidising rent. It
is withdrawing the rent subsidy and expecting tenants
to pick up commonwealth rent assistance. The whole
system is predicated on commonwealth rent assistance
going to tenants. In that sense we have a state
government relying on federal government funding to
prop up Victorian housing policy.
Ms Green interjected.
Mrs SHARDEY — This is something that
government members behind me may not like me
saying, but it is fact and is not something that can be
discussed. Another factor is that the United Kingdom
government is using planning powers to mandate the
provision of social housing and new developments. The
Victorian government has not admitted that it intends
using planning powers to allocate affordable housing
across Victoria, but that is something that may be of
interest in the future.
In Britain housing associations were able to borrow
money at the lowest commercial rate available. In other
words, they were able to borrow at rates that were only
30 to 50 points above the interbank lending rate. This is
not something that has been said to occur in Victoria.
None of the preconditions for success is in the
Victorian model, which is a cause of some concern. In
fact the government has ruled out large-scale transfers
of public housing stock to housing associations, as was
suggested in the Bissett report, not only for the reason
that the commonwealth will not allow the housing stock
to which it has contributed to be transferred but also
because tenants in Victoria are concerned that it is a
road to privatisation. Public housing tenants in Victoria
are really opposed to this.
The Victorian government is not providing large-scale
capital investment to housing associations. It promised
$70 million over four years, which has now become
$70 million over three years. This is to be given to all
six housing associations, which is about $3.8 million
per housing association over the next three years — not
a lot of money for setting up and creating stock. More
importantly the government has no control over the
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subsidies that tenants will receive as rent assistance
paid for by the commonwealth. This whole system is
predicated on federal government funding.
The state government has not said that it will use
planning powers to mandate the provision of social
housing in new developments in Victoria, although I
note that it is giving itself the power, through clause 10
of the Planning and Environment (Development
Contributions) Bill, to do some very interesting things. I
question whether this is a circuitous route to setting
preconditions on permits to provide affordable housing
as part of some development. I ask that question, and I
hope the minister will answer it.
What we are saying is — —
Mr Cameron interjected.
Mrs SHARDEY — No, I am raising it as an issue.
Victorians would like to know the truth in relation to
this issue, because the government is saying absolutely
nothing. In other words, if housing associations in
Victoria are to survive, they will have to be able to raise
money through the private sector, presumably through
banks or statutory lenders, and their cash flow will
depend on rent and rent assistance via the
commonwealth government. Tenants will be paying,
we are told, 25 per cent of their income in rent. The
Victorian government is not expecting that housing
associations will have access to cheap capital — and I
have talked about the situation in the United Kingdom,
which offers a very competitive rate of interest.
As I have said, the whole system is predicated on the
commonwealth continuing to pay rent assistance to
tenants. While the commonwealth is broadly supportive
of the approach, it has also said that it will not allow
stock it has paid for in the CSHA to be transferred. At
present only the poorest people who qualify for public
housing in Victoria have any prospect of being housed.
We are seeing only segment 1 people being able to
achieve accommodation under this government, and
this narrow range of tenants has tended to focus on
people with a large number of complex problems.
The current eligibility criteria allow a broader range of
tenants to achieve accommodation, but very few are
actually doing so under this government. In other
words, if you are poor but working, you have no chance
of getting public housing in Victoria. If housing
associations are to receive large-scale private
investment, they will have to have, if they are to reach
the size required to be viable, a much broader range and
mix of tenants. It is of great concern that this may not
be achievable, because the eligibility for the tenants is
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such that they will have to be either public housing
tenants or tenants who are able to receive rental
assistance under the commonwealth eligibility criteria.
It seems to me that the biggest problems housing
associations will face are, firstly, that there will not be a
large number of stock transfers, so they will find it
difficult to reach the critical mass required to encourage
lending by the private sector, and secondly, that in
terms of achieving accommodation, they will only be
able to use those people who are either eligible as
public housing tenants or eligible to receive
commonwealth rental assistance. The idea that you will
have a wealthier group of tenants subsidising a poorer
group of tenants is something that is not feasible. This
could create a huge problem for Victoria and the
viability of these housing associations.
The government refused a request by the opposition for
economic modelling data on housing associations. I
was amazed that the government refused this request,
so I applied under the Freedom of Information Act, yet
still the economic modelling data was refused. That is
of grave concern, because there are some fundamental
issues regarding how the system will work which both
the prospective housing associations and the entire
sector need to understand. As I have said, Victoria is
basing its model on the English model, yet the
indicative features of the latter model are not present
here, so perhaps it could be a huge failure. The other
thing is that housing cooperatives, which basically have
nothing to do with the system, will also lose their
entitlements.
It is hard for housing associations to grow critical mass.
The two things that are stopping them, as I have said, is
that there is no transfer of stock and there is limited
tenant eligibility, and this will not allow enough
cross-subsidisation for the system to work.
I will cite a report to the Affordable Housing Forum by
Allen Consulting:
This report argues that much of the nation’s housing
affordability problem can be overcome if government can
stimulate institutional investment in affordable rental housing.
Furthermore, where affordable rental housing is supplied, it
needs to be occupied by low and moderate-income
households.
In this context target households are broadly considered to be
those in the bottom 40 per cent of the income distribution
after adjusting for household composition.

We are not looking at the bottom 40 per cent — we
may be looking at the bottom 10 to 20 per cent. The
report goes on to say:
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The essential policy challenge is to give institutional investors
a reasonable return for their perceived risks. This requires
government to reconcile two core objectives:
an appropriate risk-adjusted rate of return for investors;
and
an affordable rental level for low and moderate-income
households.
In this context the key risks applying to affordable housing
relate to changes in the capital value of dwellings and changes
in rental yields. If investors are to assume market risks, they
will demand to be compensated for them through a higher
expected rate of return. This will imply a higher government
subsidy. If government chooses to absorb this market risk
itself, there is a reduction in the budget cost for government,
but not the true cost.

But of course we know this government is not going to
give a higher level of subsidy, and so perhaps this
system is not going to work.
I am just trying to work out where the heck I am going
with this, because I see I have less than 5 minutes.
Perhaps I will move to some of the concerns that have
been raised with me by the sector and various groups.
Some of the questions were in relation to proposed
section 144(1), which will terminate a lease between
housing cooperatives and the director of housing on
90 days notice. That is very important, because this
sector feels it is being poorly done by. Those in the
sector believe that proposed section 144 creates great
uncertainty for housing cooperatives in relation to their
future funding and other arrangements, and they ask if
the minister can provide an explanation as to why there
was no consultation with housing cooperatives and the
sector on such a fundamental change prior to the release
of the exposure draft. The sector also asks how the
minister plans to proceed post the proclamation of the
act. It asks: will the minister make a commitment in
relation to the cooperatives which will not financially
disadvantage future funding arrangements? It asks if the
Office of Housing has undertaken any financial
modelling in relation to rental housing cooperatives,
and, if so, what does this show? We know the
government has refused to provide any information in
relation to this.
The concerns of the Victorian Council of Social Service
(VCOSS) relate to the fact that there was very little
consultation on this bill. It said in relation to the
operation of housing associations and the bill itself:
There is no clear specification:
that the assets must be managed and maintained for
low-income earners;
that the agencies act in the best interests of tenants and
house a widespread group of tenants, including those
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with complex needs or those exiting homelessness
services; or
that the registrar’s role includes ensuring tenants benefit
from the system.

These will apparently be addressed by performance
standards, but then again these performance standards
are not outlined in the bill. They will be part of the
agreements between housing associations and the
registrar and they will come under the control of the
government itself. Finally VCOSS said:
There is no requirement that data indicating agencies’
compliance with social goals — such as tenancy mix,
affordability et cetera — be publicly available.

In that respect the opposition calls for the government
to make public what has occurred in relation to
performance indicators and reports to the government.
We believe these should be tabled in the house or at
least made public.
The Tenants Union of Victoria also raised the fact that:
Our organisations have been promised that the performance
standards which will be made by ministerial direction will
allay our fears. However, those standards are not even
available in draft form, and with the bill having been watered
down in favour of the prospective providers, we are not
convinced that such strong standards will be delivered.
Furthermore, performance standards will never be able to
replicate the strong hard-wired protections that only you can
ensure are in the bill.

In other words tenants unions have a huge problem
with this legislation and feel they are not going to be
protected.
Finally, the Council to Homeless Persons raised the
following issues. It said there was no new money for
public housing, which we know has occurred over the
last two years in relation to crisis accommodation. It
believes tenants will have to pay more than 25 per cent
of their income for housing associations to be
sustainable and that poor people will not get access to
accommodation. The council believes we will end up
with a two-tier system. It also says no-one has
undertaken any modelling so no-one really knows how
eligibility, access or waiting lists will work.
The system in theory sounds good. In theory Liberal
Party members would perhaps even offer support,
because we realise there are problems in the sector, but
this bill is all about controlling the system. We have
huge concerns about the viability of the system, as do
many other people.
Mr MAUGHAN (Rodney) — The primary purpose
of the legislation before the house tonight is to create a
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regulatory framework so that the non-government,
not-for-profit community housing agencies can be
provided with government funding to assist in the
provision of low-cost rental housing for people on low
incomes. I think it is true to say that one of the basic
requirements of any civilised society in addition to food
and adequate medical services is to provide affordable
housing. In some ways that is what this legislation is
about.
The commonwealth-state housing agreement provides
the foundation for public housing both in this state and
throughout the commonwealth and clearly defines the
role of the commonwealth and the states across all
forms of public housing. It is also worth noting that a
major driver of housing policy has been the declining
funding over time for public housing — for example,
government assistance for public housing provided
through the auspices of the commonwealth-state
housing agreement has declined in real funding terms
by almost 15 per cent between 1990 and 2000 and so
other ways need to be found to provide that housing for
people, particularly those on low incomes in the
community.
It is fair to say that there are a range of products which
deliver low-cost affordable housing to people in the
community. There is everything from the long-term
public rental housing run by the Office of Housing
which we are well aware of and where Aboriginal
housing is an important part of that public rental
program. There is crisis accommodation and support,
and that certainly has a very important part to play in
our communities; transitional housing where people are
moving about the community and have a need for
short-term accommodation; and group self-build
opportunities or the so-called ‘sweat equity’ — a great
system where people who have very limited amounts of
capital are prepared to put in their sweat as their equity,
and to work within a community to provide much of
the labour required to build their homes.
We have several of those projects operating in Echuca
and they are a great success; not only are people able to
get their homes at an affordable prices but other
benefits surface like working together in the
neighbourhood and physically building their own home
in cooperation with neighbours.
In general terms it takes about 12 months of work to
make the contribution to get into your own home and
that then provides the equity for the person to own their
home. I might say at this stage that I am a great believer
in the objective that everybody in the community
should ultimately be able to own their own home. That
is the objective we should be aiming for, although it
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needs to be acknowledged that there are many people in
the community who because of their financial
circumstances are not going to be able to achieve that.
We do need large numbers of public housing units, but
our objective should be to create the opportunities for
people to ultimately own their own homes.
There are many benefits from that, one being that those
people who have the chance of owning their own home
are going to value that property more so than if it is
owned by the state or owned by a private landlord, and
they will look after that home better than they otherwise
would. There are housing cooperatives which are a very
important part of providing housing in the community.
This could be called ‘common equity housing’ —
cooperatives where groups get together to build homes.
Again, this option is a very important provider of
homes in our community for people that are going to
build and ultimately own their own homes.
Then there are the housing associations and primarily
that is what we are concerned about in this debate.
There are 200 000 public and social housing tenants
who are dependent on public housing in our
community. The properties that are owned by the
Victorian government are valued at more than
$10 billion, so it is a very significant investment by the
state in providing that low-cost affordable housing to
low-income families. It also needs to be pointed out that
under the commonwealth-state housing agreement
which was signed in June 2004 the Department of
Human Services made a commitment to increase
non-government investment in social and community
housing. That is certainly a step in the right direction.
Government cannot and should not be required to
provide all the housing funding for people on low
incomes in the community. The legislation that is
before the house essentially has the function of being
able to tap into some of that non-government capital out
there in the community.
The bill gives effect to that commitment that was
entered into under the commonwealth-state housing
agreement and the government’s affordable housing
policy that was announced during the 2002 election
campaign. The objective is to provide government
funding for not-for-profit housing associations. There
are initially six of those spelt out in the minister’s
second-reading speech. One is Community Housing
Ltd, and another is Loddon-Mallee Housing Services
Ltd, which is based in Bendigo and managed by Ken
Marchingo to whom the Honourable Damian Drum in
another place and I have spoken over a long period
about this great concept of using the resources available
together with government funding to maximise the
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opportunities for providing housing that is appropriate
for people in those respective communities.
There are six of those housing associations in this first
tranche and I would expect that there will be later on
more added to that. I have sought advice on when that
timing might be and at this stage the government is
unable to give any indication as to whether that is going
to be in another 12 months, 2 years or 5 years. I would
hope it would be sooner rather than later, but I think we
need to see how this experiment works with these
housing associations and then extend it to a broader
group of the community. There are many smaller
communities that want to become involved in this sort
of government funding.
One of them is Birchip Community Housing, which is
concerned that by picking out the six organisations it
will be denied the opportunity to benefit from the
funding. In the short term that is probably true. I simply
mention Birchip because it is typical of many others in
our community — there are many towns like Birchip
which have their own community housing associations.
Mr Walsh — It is a great town.
Mr MAUGHAN — It is a great town. It is in the
electorate of my colleague the member for Swan Hill.
A letter which was sent to my colleague spells out the
problem in Birchip. As I say, it is typical of other towns
right throughout the length and breadth of country
Victoria.
Mr Delahunty interjected.
Mr MAUGHAN — Yes, they are in Dimboola,
they are in Shepparton and they are in the Rodney
electorate — they are all around the community. They
all have the same problem, which is essentially — —
Mr Honeywood — And in Warrandyte.
Mr MAUGHAN — And in Warrandyte; I am not
aware of Warrandyte, but I dare say they are there as
well. The idea is that the community wants to establish
housing for teachers, police officers or elderly people
who want to be able to live in their community in
affordable housing. Birchip is typical. The letter says it
has an:
Ever growing waiting list for low-income rental
accommodation.

In Birchip there are 22 on that waiting list at present. It
also states:
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General housing shortage within the Birchip area — 2004
saw no housing available for purchase and/or rental for the
months of January, February and now March.

Again that is now typical of many country towns. The
letter also talks about the increase in numbers in the
Birchip community. Again that is typical of towns in
my electorate like Tongala, Girgarre and Lockington. In
this case employees are coming in for cropping, but in
my area it could be for the vineyards in the Mount
Camel Range. Then there are schoolteachers, council
employees, water authority employees and the like —
and houses for teachers and police officers are very
important in country Victoria. Birchip Community
Housing, like many other groups, would like to be able
to build more units to ease its present needs and to
accede to community expectations for housing. It is
concerned that at this stage it is missing out on this
funding. One would hope that in the not-too-distant
future it will also be able to participate in the funding
that is provided under this program.
As I say, there are 200 000 public and social housing
tenants in properties in Victoria, with a total value of
about $10 billion. A wide range of housing options is
available. Under this scheme the government is able to
leverage its investment in housing by providing that a
dollar of government money is able to achieve more
than a dollar’s worth of housing. In general terms, for
every dollar expended the government will get perhaps
a couple of dollars — double that — in terms of
housing. That is something that we on our side of
politics encourage — using available government
funding and matching it up with funding that is out
there in the community, using local knowledge and
expertise to maximise the value of that government
spending, and providing a greater variety and choice of
affordable housing for low-income families. The
scheme will utilise private sector capital, expertise and
partnerships, and this is most important — that local
knowledge and partnerships are used to build affordable
housing in each one of those individual communities
throughout the state.
I am pleased to note that the government has committed
$70 million over the next three years for this program.
The government is to be commended for providing that
$70 million for this very important scheme. The
mechanism for achieving it is that the Housing
(Housing Agencies) Bill essentially changes part VIII
of the Housing Act 1983. The outline of the bill is in
the explanatory memorandum, and it sums it up very
nicely — that the purpose of the bill is to provide a
regulatory framework comprising a registration system
for non-profit community housing agencies providing
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low-cost rental housing for low-income people. I think
that is a good summary of what the bill is all about.
The mechanism is that it sets up a registrar of housing
agencies, which is referred to in clause 5 of the bill.
New section 73, which is inserted by clause 5, states:
The object of this Part is to provide a regulatory framework to
encourage the development of rental housing agencies
serving the housing needs of low-income tenants by
providing for …

It goes on in more detail. It talks about the registrar of
housing agencies — this is at page 6 of the bill — and
states that the registrar is to be appointed by the
Governor in Council, is entitled to hold office for a term
not exceeding seven years and may be reappointed. The
functions of the registrar are set out under new
section 79 of the act. It states that the functions of the
registrar are to register rental housing agencies, to
recommend to the minister the making of performance
standards to be met by registered agencies and to
monitor compliance by registered agencies with the
performance standards. The performance standards are
set out a little further on under new section 93. It states:
The Minister may from time to time determine performance
standards to be met by registered agencies.

New section 94 then mentions what those performance
standards are — the governance of the agency,
management, probity, financial viability, tenancy
management, allocation of housing, affordable rents,
risk management and so on. Further on the bill talks
about the changes to the constitution of any registered
agency and what must be done there with annual
reports, declarations by registered agencies and so on.
The registration criteria are in new schedule 7 on
page 54 of the bill. The schedule sets out in detail the
criteria for registering a rental housing agency. It has to
be a non-profit body, and there are provisions for not
being able to return any profits to individuals or
organisations. There are some guidelines for the
constitution et cetera. Then new schedule 8 of the bill
provides details of information to be included in the
register that the registrar keeps. They are all detailed
there, as is a list of rental housing cooperatives in new
schedule 9 of the bill.
It is fair to say that this legislation has a lot to commend
it. As I indicated earlier, it is important that we use the
capital, the goodwill and the expertise that is out there in
the community — the local knowledge — to build
affordable housing. But there are some concerns as well.
One of them is expressed by the Sunshine/St Albans
Rental Housing Cooperative. It is a view that has been
expressed to The Nationals by a number of different
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groups. I refer to a letter from Deb Silversides on behalf
of the cooperative. The letter says, in part:
Our greatest immediate concern with the exposure draft of the
bill was with clause 141: power to terminate existing leases.
This clause has been amended to now become clause 144:
power to terminate existing leases. The amendments within
this clause do nothing to alleviate our concerns as all that has
happened is a minor shift in time lines which really amount to
bureaucratic processes rather than removing the intent to
dismantle rental housing cooperatives.

I hope the minister, when summing up, will address the
issue of clause 44. What is the real intent and what does
the government intend to do about terminating those
existing leases? It is of some concern to rental housing
cooperatives out there in the community.
The letter goes on to say:
Hidden within this bill is the decision to abolish the
state-funded rental rebate system for all community housing
tenants and in its place it is proposed that community housing
tenants access commonwealth rent assistance. This cost
shifting exercise undermines the security of the community
housing sector and is fraught with problems.

It goes on to conclude:
This bill does not work in the interests of low-income
Victorians.

As I indicated earlier, there are lots of different forms of
housing available for people on low incomes. One of
those that is very well received in the community is the
common equity rental cooperatives. There are many of
them out in the community. They do a great job in
providing housing for people on low incomes.
The bill before the house tonight is a step in the right
direction. It utilises government funding, private or
non-government capital, community expertise and
community knowledge to provide important housing
for people on low incomes in our community. The
Nationals see quite a bit of value in this legislation, but
we do express concerns that have been summed up in
the letter that I put on the record tonight. The Nationals
will not be opposing this legislation but do express
concerns about a number of the provisions contained in
the legislation before the house this evening.
Mr WYNNE (Richmond) — I rise to support the
Housing (Housing Agencies) Bill. I thank the members
for Caulfield and Rodney for their contributions and
support for this bill.
As was indicated at the last state election, the Bracks
government announced the affordable housing strategy
for Victoria, including the creation of new housing
associations to expand housing options for low-income
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earners. It is important that we understand the historical
context within which this government has had to
operate. It is important to understand that to expand the
stock of affordable housing the government has
committed $283 million above Victoria’s obligation to
the commonwealth-state housing agreement on
affordable housing and the homeless strategy.
The commonwealth-state housing agreement, which
was recently signed by the minister with some
reluctance, did not in effect improve the situation for
Victoria much at all. It would be fair to say that over the
last seven years of the Howard federal government the
commitment to public and social housing by the
commonwealth government has steadily diminished.
The weight has been put on Victoria to pick up that
slack which has occurred because of a failure in public
policy terms by the federal government to recognise its
commitment to Victoria.
The $70 million for the establishment of the community
based rental housing associations is to further assist and
grow the supply of affordable housing across Victoria.
In our view this policy will substantially increase the
supply and choice of housing options for low-income
Victorians. Low-income housing is of particular interest
to me because my electorate of Richmond hosts the
largest proportion of public housing of any electorate in
Victoria. Fifteen per cent of the population of the city of
Yarra lives in public housing. Despite being a small
municipality, it has the highest number of housing
units. We house the three largest public housing estates.
The estate in Richmond is the largest stand-alone public
housing estate in Victoria with five towers.
An honourable member interjected.
Mr WYNNE — It is a beautiful electorate. As
people know, along Elizabeth Street there is a range of
walk-up estates.
Mr Honeywood interjected.
Mr WYNNE — Acting Speaker, can you provide
me with some protection from these outrageous
contributions from the other side?
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Warrandyte should cease
interjecting across the table.
Mr WYNNE — Considerable consultation has
occurred on this bill over the last year. There have been
meetings and consultations with over
350 organisations. It would be fair to say that from my
experience in the housing sector, and because of my
interest in this over many years, this bill has been
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widely consulted on. Certainly there have been issues
that have been raised. Contributions from the members
of Rodney and Caulfield indicated some concerns that
had been raised from the sector. People who I regard
very highly who have substantial knowledge and
experience in the housing sector regard this bill as being
a very substantial bill and a substantial move forward in
two respects: firstly, in terms of setting up the
regulatory environment for the housing associations;
and secondly, by wrapping rental housing cooperatives
into this new regulatory regime.
It is not unreasonable that organisations in receipt of
public funds ought to fall within the framework of a
regulatory environment where accountability
mechanisms both ways — from the point of view of the
state and the rental housing cooperatives — is clearly
established and understood. A number of colleagues
and friends of mine who are involved in the rental
housing cooperative area have welcomed this initiative
by the government. They feel this is an appropriate
mechanism and regulatory framework that has been
established.
There were some issues indicated by the member for
Caulfield and the member for Rodney in relation to
proposed section 144. I will indicate in my contribution
that the government is proposing not to proclaim
section 144 affecting rental housing cooperative
perpetual leases until 1 July 2005, so it will give a
period after the passage of this bill of nearly seven
months for further discussions to continue establishing
that regulatory framework. I indicate to the member for
Rodney that that is the government’s intention. Also, as
a result of the consultation it amended the bill to give
organisations greater independence to enter into social
partnerships and joint ventures. That was a concern for
some of the housing associations. The director of
housing will have only a registered interest in land
belonging to agencies if that land was funded or
provided by the director of housing. There is a whole
range of experiences, as we know, particularly in the
rental housing cooperative area where church
organisations or philanthropic organisations may be in
effect the owners of the land, and it was never the
intention of this bill to shift the ownership status from
the original cooperative agencies.
I am delighted to say that in my own area Yarra
Community Housing and Melbourne Affordable
Housing have been chosen as two of the housing
associations to be included in the bill. Yarra
Community Housing, an excellent organisation based
in Fitzroy, runs a very large tenancy network. It is the
largest manager of rooming houses in the state,
managing over 500 tenancies in 32 rooming houses
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with a further 44 units within its portfolio. The benefit
that housing associations will provide to organisations
like Yarra Community Housing is flexibility. It will
give them the opportunity to garner funds from the
private sector and an organisation like Yarra
Community Housing can be quite opportunistic in the
way it intervenes in the marketplace.
It has always been frustrating to the government — and
I know also to my colleague the member for Bentleigh
who has had a long history in housing provision — that
bureaucracies tend to move very slowly. The rooming
house sector has been under sustained attack,
particularly in the inner city where rooming houses
would come up for sale; but by the time the Minister for
Housing had gone through all the checks and balances
and investigatory processes the places would be on the
market and opportunistically snapped up by developers,
with a resultant loss in rooming house beds.
Yarra Community Housing will have the flexibility,
with a large stock of its own, extensive experience in
managing and renovating rooming houses to get out
into the marketplace and be extremely opportunistic. I
am very confident that with the share of the $70 million
it is going to get from the housing associations fund we
are going to see the delivery of a significant number of
rooming house beds which are so critically needed in
the inner city and, of course, in the western suburbs
where Yarra Community Housing also operates.
The other organisation I am familiar with is Melbourne
Affordable Housing. One of the leading lights of the
past 25 years in housing debate, the Honourable Brian
Howe, who was a former employer of mine and of the
member for Bentleigh, is a director of Melbourne
Affordable Housing. I know he is delighted that his
organisation has also been funded, and it will certainly
be actively intervening to ensure that it increases its
stock of affordable housing in the inner city. I would
submit that this is an excellent piece of legislation. It is
an important regulatory framework that has been
established, not only for rental housing associations but
also for the cooperative housing sector. I commend the
bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until later this day.
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SAFETY ON PUBLIC LAND BILL
Second reading
Debate resumed from 17 November; motion of
Mr THWAITES (Minister for Environment).
Opposition amendments circulated by
Mr HONEYWOOD (Warrandyte) pursuant to
standing orders.
Mr HONEYWOOD (Warrandyte) — The
opposition will not be opposing this bill but will be
proposing some amendments to the Safety on Public
Land Bill. For all the rhetoric of this government about
being open and transparent and, supposedly, to quote
the Minister for Planning, holding a conversation with
the community, what do we have in this case? Again,
with this legislation consultation occurred only a week
ago. All the key affected groups were hauled into the
office of the Minister for Environment to be informed
of how they were to be shafted by this legislation. Of
course the minister himself was far too important to be
involved in such dictates. He left it to his minions.
What we have is a bill that was brought about
supposedly, if you abide by the minister’s
second-reading speech — a speech that he read in a
hurry, on his way to the next photo opportunity — by
the Sustainable Forests (Timber) Act. According to the
minister, that was a bill to establish a working party —
and we know this government is run by working
parties — to advise on forest safety and their
recommendations as reflected in the sustainable forests
legislation. Some time down the track we had what was
supposed to be a piece of legislation that would if
necessary limit the right of access by non-timber
industry workers to an individual logging coupe and
ensure protection for logging industry workers, as well
as protesters and other parties. What we have instead is
a catch-all and a cover-up for any number of user
groups who want to access state forests.
So while the minister would have us believe that this
legislation before the house this evening is all about
ensuring that there will be 150 metres or two tree
lengths — according to the minister — between
protesters and logging industry workers, instead of that
buffer we are going to have a situation in which any
number of individuals and organisations will be banned
from access to state parks. Why would you ban
beekeepers, legitimate four-wheel-drive organisations,
public land users or bushwalkers? We know why.
It is because this government has a record low
reputation for funding and supporting our national and
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state parks. We know that it wants to hide behind
closed doors what is going on in those state parks. We
know that it is ashamed of being the lowest funding
state or territory in Australia per head of population for
weed and vermin control. Those are not my figures;
they are the figures of the Australian Bureau of
Statistics. So we know the government has a lot to hide
and a lot of reason to lock up the parks and throw away
the key.
But that is not a legitimate excuse to bring in legislation
that was purported to be only for the timber harvesting
industry and the issues that arise there. Those issues are
legitimate. There have been many cases where
protesters have gone beyond what would be regarded as
a legitimate protest activity in any democratic society
and have used physical violence, and that has worked
both ways in some cases. In the past protesters have
been able to argue that they were only on public land
anyway, and magistrates have been fairly flexible in
their rulings in terms of punitive actions against
individual protesters and protest groups.
Therefore there was a need to tidy up the issues
associated with trespass on public land — the issues
associated with ensuring that a legitimate activity could
go about its business without being unnecessarily
hindered. But to then foist upon this Parliament
catch-all legislation that purports to ensure that every
single activity that could be associated with state forests
could in fact be declared to be in a public safety zone is
beyond the pale so far as the opposition is concerned.
Clause 4 is headed ‘Declaration of public safety zone’
and states that such declaration can be made by the
Secretary of the Department of Sustainability and
Environment for any area of a state forest in our state of
Victoria provided it fits the following purposes:
(a) the conservation of flora or fauna …

That is already covered in the Flora and Fauna
Guarantee Act. It continues:
(b) the protection of soil or water …

That is covered by other legislation:
(c) the protection of natural, cultural or historical values …

That is covered by the Heritage Act:
(d) public recreational activities;
(e) scientific, research or education purposes;
(f)

fire operations;

(g) timber harvesting operations,
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(h) the maintenance of public safety —

and then that wonderful catch-all subclause —
(i)

Any other prescribed purpose.

In other words, whatever the minister decides when he
wakes up in the morning the secretary of his department
should do when it comes to declaring a so-called public
safety zone, the minister can dictate will be the case.
Therefore, the first amendment that the parliamentary
Liberal Party brings to the house this evening will
remove paragraphs (a) to (d) and (i) of clause 4(2). The
removal of those paragraphs will ensure that public
safety zones will not be able to be declared
unnecessarily for activities or for areas of land
associated with state forests that are already covered by
existing legislation and that would not unnecessarily
affect existing user groups. I might add that unlike the
government, the opposition has consulted extensively
with the Victorian Association of Forest Industries,
with Lawyers for Forests, the Four Wheel Drive
Association, Timber Communities Australia, the
Central Highlands Alliance, the Wilderness Society, the
Minerals Council of Australia and the Public Land
Council of Australia — with a number of organisations
right across the spectrum. They are all in furious
agreement that this bill goes too far when it comes to
the so-called issue of public safety zones.
The opposition’s second amendment relates to inserting
an initial subclause in clause 9 to allow the exemption
of holders of exploration licences, but not of tourist or
fossicking licences, from being included in a public
safety zone declaration unless specifically mentioned.
This proposed amendment has been put to us directly
by the Minerals Council of Australia. It is greatly
concerned by the fact that many of its members who
have gone through a protracted procedure to gain a
legitimate exploration licence in a state forest will now
be subject to a second level of bureaucratic interference
and obstruction.
The additional amendment that we are proposing this
evening would ensure that holders of exploration
licences would not be included in a public safety zone
declaration unless they were specifically mentioned.
This would ensure that omissions by bureaucrats would
not necessarily prevent authorised mineral exploration
activities. These exploration licence-holders go through
incredible hoops to get a licence from government, and
by mere bureaucratic oversight to be then stopped yet
again from conducting their legitimate activity would
be an unfortunate and unnecessary impost given they
have had to meet any number of environment effects

2087

statement requirements to get their initial licence
anyway.
The third amendment the opposition is proposing this
evening would insert an additional clause after
clause 24 of the bill to ensure that details of the
implementation of the so-called public safety zones
each year were required to be reported in the annual
report of the Department of Sustainability and
Environment and therefore tabled in Parliament. I am
sure you will agree, Acting Speaker, that the reason for
this is that if this government is going to preach the
gospel of consultation and the gospel of involving the
community, then why is it not brave enough to publish
in the annual report of the department and table before
this Parliament each year which areas of state forest
have been locked up for 12 months or more?
These public safety zones will allow the secretary of the
department to declare a large area of state forest — in
some cases many hundreds of hectares — as exempt
from access by any number of legitimate user groups
and individual Victorians. It is not just for 12 months;
these periods can be rolled over so that the secretary has
this incredible new power to stop Victorians from
accessing their public land. Therefore if we are going to
have these public safety zones, let us at least require
this government to deliver on that promised
consultation and transparency and to print in the annual
report where these so-called public safety zones have
been declared, how many hectares have been affected
and who has been affected by them.
These are three very sensible amendments that we hold
out to the government. As usual the practice of this
government is to ensure that the minister responsible
for the legislation that comes before the house is never
present in the chamber. So of course we have the
Minister for Tourism, who would not have a clue what
is going on with this legislation, sitting at the table this
evening. Back in the previous government’s day it was
a requirement that the minister responsible for
legislation was here in the chamber at least when the
lead speaker of the major parties was giving their
presentation so that the minister could be made aware
of some of the concerns brought forward by the wider
community that had been consulted with. But this
government has a practice of ensuring that any minister
other than the responsible minister is here in the
chamber. So, for example, during the debate on one of
the most invidious pieces of legislation that has ever
been brought before this Parliament — it added rights
to the police when it came to criminal investigations
and went far beyond any normal privacy issues to do
with Western democracies — the Attorney-General,
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who was responsible for that legislation, went swanning
off to New Zealand.

department — unilaterally decides are the issues of the
day.

This evening the Minister for Tourism, who has
nothing to do with safety on public land, is sitting here
for and on behalf of the Minister for Environment, who
is obviously having a long dinner. On that basis the
minister cannot be bothered being here, and he deserves
to be damned accordingly.

We have the situation where on the one hand timber
harvesting operators are pleased that finally after five
years this government has acknowledged the fact that
they have a legitimate right to be able to access their
harvesting operations — where the government has
deemed them in increasingly declining proportions to
be able to access the legitimate activity of being able to
harvest timber. On the other hand we have a situation in
which, whilst holding out much hope for the timber
harvesting industry through this legislation, we have a
great deal of expansion from the original intent when it
comes to what the working party was examining and
what the working party recommended be the true scope
of this bill. Can you imagine, Acting Speaker, any piece
of legislation brought in by the previous government
that provided for the ability of a bureaucrat to declare a
public safety zone for any other prescribed purpose?

This bill is all about doing what this government is
infamous for, and that is delegating more power to
bureaucrats — in this case the Secretary of the
Department of Sustainability and Environment — and
allowing the bureaucrats to run the show on its behalf
because it is too busy doing other things with who
knows what, and of course ensuring that public servants
are the real government of the state of Victoria. The
current Minister for Environment has tripled the
number of senior public servants’ salaries in his
department in the last 12 months, because of course he
needs their expert advice. He cannot be bothered
coming into the chamber to be involved in the debate
on this legislation, so he needs to delegate it to his
minions and to public servants.
In terms of the representations that have been provided
to us, the Minerals Council of Australia said, ‘Here we
have the Treasurer coming into Parliament day after
day preaching the rhetoric of more mining activity in
the state of Victoria, and yet with this piece of
legislation he is actually supporting a minister who
wants to stop any mineral exploration in the state of
Victoria’. So on the one hand the Treasurer is saying
one thing — that mining is booming in Victoria — and
on the other hand the Minister for Environment is
introducing a bill which the peak body for miners in
Australia and Victoria actually says is anathema to the
requirements of its members.
Then we have the Flora and Fauna Guarantee Act,
which is one of the most incredible pieces of legislation
when it comes to protecting flora throughout the state,
and indeed protecting native fauna. Yet we have a
situation where the powers that are associated with that
piece of legislation are totally ignored when it comes to
this bill. The department secretary can turn around and
declare a public safety zone that goes way beyond any
issues to do with the Flora and Fauna Guarantee Act
and in fact ban anybody from walking through or
accessing any area of state forest simply because of a
flower or simply because of fauna issues that the
secretary of the department — not the minister, but as
per the usual delegation of authority by the elected
representatives of this government, the secretary of the

So after listing a whole litany of potential issues and
access areas in which the public safety zone should
apply — after providing a shopping list of those — we
then have that wonderful catch-all clause ‘any other
prescribed purpose’. That is just not on when it comes
to the ability of Victorians to access their parks and
state forests. The declaration supposedly has to be
published according to section 7 of the bill. But where
is it going to be published? It is going to be published in
the Government Gazette, and how many Victorians get
to access the Government Gazette? I defy any member
opposite to tell me that they bother even picking up the
Government Gazette, and they are elected
representatives, let alone any normal member of the
public.
So a public safety zone declaration must be published
in the Government Gazette. Then it needs to be
supposedly published in a newspaper that circulates
generally in Victoria. That could be in the Tootgarook
Herald on page 57, and of course legitimate user
groups would have no idea that this area of state forest
had in fact been set aside and that access to all
Victorians had in fact been denied. So that is the way
this government goes about the so-called publishing of
these declarations.
The real concern is that you would think that three
months or six months would be a legitimate period of
time to allow a timber harvesting activity to be carried
on. But this bill, under proposed section 8, actually
permits a declaration for more than 12 months — not
12 months maximum but a minimum of 12 months.
How appalling it is to think that Victorians will be
denied access to a state forest of many hundreds of
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hectares not just for 3 months and not just for 6 months,
but for more than 12 months. Of course, what we have
been told is that the 12 months issue will be regarded as
a de facto maximum, but that is not held out in the
legislation itself.
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Nardella) —
Order! The time has come for me to interrupt the
proceedings of the house.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

VicRoads: compensation claim
Dr NAPTHINE (South-West Coast) — I raise a
matter for the attention of the Minister for Transport.
The action I seek from the minister is for him to direct
VicRoads to fully and properly compensate victims of
actions by corrupt VicRoads officers involved in a
criminal car rebirthing scheme. In particular I refer to
the case of Jodie Cram from Newport, who is the
registered owner of a Mazda 626, registration
no. RLM 331.
She purchased this motor vehicle in March 2002 for
$17 800. Prior to purchase Ms Cram contacted
VicRoads and gave the vehicle ID number, the chassis
number and the engine number, and she got from
VicRoads a certificate of registered interest dated
21 March 2002 which said that the vehicle was free and
clear and available for purchase. She received a vehicle
registration transfer advice and a roadworthy certificate,
and she registered the vehicle at VicRoads at Werribee.
She used the vehicle for some 13 months in her job as a
travelling salesperson. She is only a young lady, and
this vehicle was very important to her and a major
purchase. Indeed she still owed money on the car at the
time that this next terrible incident happened.
In April 2003 she was contacted by police from the
organised motor vehicle theft squad, who seized the car
and said it was part of a major vehicle stealing and
rebirthing racket which was the subject of an article in
the Herald Sun in 2003. I do not have the exact date,
but I will quote from the article:
The road transport regulator has agreed to fully compensate
owners who bought stolen cars illegally registered by its staff.

It says further:
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Many of the cars in doubt are rebirthed cars sold to unwitting
buyers by major crime rings.

It goes on:
The cooperation of crooked VicRoads staff assisted this
process.

The editorial of that day says:
VicRoads has decided to compensate victims of the scam,
provided they can prove their vehicle was falsely registered
because of corruption within VicRoads.

This vehicle was clearly part of that rebirthing scam,
and this young lady, who spent $18 000 on this vehicle,
has had the vehicle seized. She has received no
compensation, she is still having to pay back the loan
that she took out to buy that vehicle and clearly she is
distinctly out of pocket. She has sought FOI
information from VicRoads and been denied access to
specific information. She has been to see her local
member of Parliament, the member for Williamstown,
and has received no satisfaction from the member for
Williamstown’s office. Her parents have come to see
me because they live in my electorate.
The bottom line here is that VicRoads has promised
compensation. She is a victim of this terrible rebirthing
scheme and needs compensation. It is unfair and unjust
that she is not getting appropriate compensation as
promised.

Beaconsfield Reservoir: future
Ms LOBATO (Gembrook) — I raise an issue with
the Minister for Environment, and the action I seek is
that the minister fully investigate a proposal for the
future use of Beaconsfield Reservoir. It is currently
owned by Melbourne Water but is no longer in
operation. It would have to be considered the jewel of
Beaconsfield. However — and fortunately — because
the local asset is relatively unknown it has been
protected and retains numerous precious environmental
values. The whole site is fenced, and once you enter
you realise just how untouched it is. There is very little
evidence of human and animal disturbance, and looking
at the water and its surrounds you feel as if you are in
another world. Certainly you feel unaware that there is
a booming housing development just down the road.
The Cardinia Environment Coalition presented me with
a proposal some time ago for the future use of the area,
as members of the community had been concerned that
the site would be sold off for development. The
minister has confirmed that the site will be retained in
public ownership, but the question now is what to do
with it. The proposal put by the Cardinia Environment
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Coalition is based on a New Zealand model known as
the Karori Sanctuary. That sanctuary is managed by a
community trust and combines a facility for research
into wildlife conservation with an ecotourism venture
that includes nocturnal tours and a visitors centre. One
benefit of this sanctuary model would be the creation of
homes for the protection and survival of the now
famous helmeted honeyeater, the growling grass frog,
the powerful owl and also the Leadbeaters possum.
Recently I arranged for Julie, Anthony and Neil from
the Cardinia Environment Coalition and the reservoir’s
friends group to present their idea to the minister. I am
totally inspired by the concept that could be applied to
the reservoir site, and I call on the minister to ensure
that investigations into this issue occur immediately so
that the security of this site can be assured.

Border Anomalies Committee
Mr JASPER (Murray Valley) — I wish to raise a
matter for the attention of the Premier, who has
responsibility for the Border Anomalies Committee.
The house would be very much aware of my keen
interest in border anomalies. I regularly seek assistance
in eliminating those anomalies which affect greatly
those of us living on the border between Victoria and
New South Wales.
I am calling on the Premier to put a greater emphasis on
the operation of the Border Anomalies Committee. It
needs reactivating. The committee, which was
established in 1979, has in previous years performed
extremely well in addressing anomalies, seeking to
clarify them and undertaking corrective action. In the
early years it produced an annual report, indicating the
work it had done. More recently the committee has not
done as much work, and there is still a huge range of
border anomalies that need to be addressed.
We need a greater emphasis from the government and a
reactivation of the committee, but we also need
increased funding to provide for a larger allocation of
staff to address these anomalies and negotiate their
resolution, particularly with the New South Wales
government. We also need to ensure that the committee
reports on an annual and not an ad hoc basis, which has
been the case more recently.
Some of the anomalies that still are causing great
difficulties include the differences between the states
over L-plate and P-plate drivers; V/Line concessions
for New South Wales ticket-holders seeking to access
the Victorian rail transport system; and medical support
for health issues, including the difficulties people who
live across the border in New South Wales face in
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being able to access the Victorian system in the same
way as Victorian people do. There is also the problem
of reciprocal rights for long service leave. I note that we
have passed legislation through the Parliament in
relation to that matter, but the difficulty is the difference
between the states in the system for paying long service
leave.
The differences in fishing licences between the two
states are a huge and continuing anomaly, despite the
changes implemented at Lake Mulwala and Lake
Hume. Boating licences are another issue which needs
addressing straightaway, but the latest one was brought
to my attention by a nuclear scientist who operates at
the Wangaratta Base Hospital but also goes to Albury
on occasion. He has to have a licence to operate in
Victoria and a licence to operate in New South Wales.
The Premier has indicated that there needs to be
discussions with the various authorities to resolve that
anomaly. What we need is mutual recognition, but we
also need the reactivation of the committee and a
greater emphasis by the Premier on addressing these
border anomalies to ensure that they are eliminated.

Road safety: Christmas campaign
Mr SEITZ (Keilor) — I raise a matter with the
Minister for Transport. With the festive season upon us
and enjoyable parties and the Christmas spirit
abounding, I ask the minister to remind motorists about
their duty of care on the roads and how important it is
not to drink and drive and to wipe off 5. Recently in my
electorate there have been several accidents, and the
media tried to blame the Minister for Transport and
VicRoads when people did not follow the road laws.
I ask the minister to initiate a campaign between now
and the start of the holiday mass exodus. People are
rushing around the shopping centres doing their last
minute shopping, and they get very aggressive, fighting
for car parks and so on. Therefore I ask the minister and
VicRoads to convey a message about the
responsibilities of drivers and the community in
general.
We all seem to be hyped up with the Christmas spirit,
attending parties and doing our shopping, but courtesy
on the roads and driving safely are still important. You
still should not enter an intersection when there is no
room for your vehicle on the other side. The same rule
applies to a railway crossing: you should not enter a
railway crossing unless there is room on the other side
for you to safely exit.
Those laws normally apply at all intersections
controlled by traffic lights, but while I was driving to

ADJOURNMENT
Tuesday, 7 December 2004

ASSEMBLY

Parliament House today I saw people starting to queue
up in intersections, fully knowing that there was no
room on the other side before the lights changed,
therefore causing traffic gridlock. These things are
always important at this time of the year, when we have
a lot more people on the road. During the school
holidays young drivers have more time on their hands.
They are inexperienced, so it is important that we get
the message through, via the newspapers, radio
broadcasts, talkback programs and television. It is
particularly important if by doing so we can save lives,
prevent carnage on our roads and reduce the trauma that
our emergency staff have to face. We hear stories over
time about emergency staff needing trauma counselling
because of the horrific accidents which they have to
attend.
It is incumbent on the Minister for Transport and
VicRoads to take the necessary action and advise and
educate the community on road behaviour, particularly
during the festive season we are entering.

Mitcham–Frankston freeway: environment
Mr CLARK (Box Hill) — I raise with the Minister
for Environment the issue of a proposed state
environment protection policy, or SEPP, relating to
traffic noise. I ask the minister to make public both the
current status of this proposal and the government’s
intentions as to its future — in particular, whether it
will apply to what was the Scoresby freeway and is
now the Mitcham–Frankston tollway.
I raise this issue as a result of a letter I have received
from the Eastern Coalition on Transport and the
Environment, which is made up of conservation
environment groups ranging from my own electorate of
Box Hill through to Croydon and Knox. I should say
that I have been pleased to work with ECTE or its
member organisations from the time of the extension of
the Eastern Freeway undertaken by the Kennett
government. Their representations and input
contributed to what I believe were some good
environmental measures incorporated by the Kennett
government into the Eastern Freeway extension.
In more recent times the ECTE has been engaged in
some protracted and often frustrating attempts at
dialogue with the government and with the Southern and
Eastern Integrated Transport Authority over the various
environmental implications of the Mitcham–Frankston
tollway. One issue on which it has sought further
information is that of noise. It has raised questions about
portal boom noise and whether it is proposed to install
sound barriers such as exist on the CityLink tube at
Flemington. It also wants to know whether the tollway
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will comply with night-time noise limits and with what
the ECTE tell me are 1980 World Health Organisation
recommendations.
A key aspect of the Eastern Coalition on Transport and
the Environment query relates to the proposed state
environment protection policy for road traffic noise.
The coalition tells me that the Environment Protection
Authority commenced drafting this SEPP about two
years ago and received about 70 submissions. This is
consistent with the EPA’s web site, which has a page
stating that the EPA is developing a road traffic noise
strategy and includes a background paper on the
strategy dated May 2002. The web site goes on to say:
Already initial consultation with stakeholders has identified
the need for a state environment protection policy to provide
the statutory basis for this strategy.

The ECTE has told me that a draft of the SEPP has
been due for 12 months but has just not appeared. This
may be a case of typical Bracks government
incompetence — lots of talk and not much action.
However, in this case ECTE fears there may also be a
direct political reason for the non-appearance of this
draft SEPP. It tells me the EPA wants to get the policy
out as soon as possible, but the EPA cannot say when
that will be. The Eastern Coalition on Transport and the
Environment questions whether there has been
intervention by the Minister for Transport to slow down
the process in issuing this SEPP. I cannot express a
view one way or another on the merits of the proposed
SEPP because I do not know what is in it, but I believe
that ECTE and the rest of the community are entitled to
a full and frank explanation of what has happened to
the policy, what has been the reason for the delay,
whether there has been any political intervention to
slow down the process for ulterior motives, what the
future timetable will be and what the government’s
intentions are regarding it.

Schools: Torquay
Mr CRUTCHFIELD (South Barwon) — The
matter I raise is for the Minister for Education and
Training. It is what I regard as by far the most
important issue currently facing the Torquay, Jan Juc,
Bellbrae and Anglesea communities — that is, the
provision of secondary education in the area. The action
I seek is for the minister to make this the top priority for
education provision in the area. Not having a high
school in this region is causing hardship. It is
disadvantaging children and families on the Surf Coast.
At the moment children in the area are travelling day in
and day out into Geelong; in winter they are leaving
and returning home in the dark. Some children are
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leaving home as early as 7.00 a.m. and do not arrive
home until approximately 5.30 p.m. That is a very long
day for secondary school students, especially when they
should be doing their homework on their return home
from school. It is having the effect of reducing social
and recreational options for some children and is
making family and transport arrangements extremely
difficult.
The Surf Coast is one of the state’s fastest growing
regions, and there are young families everywhere in the
area. The numbers are there. We need to see some
action to give children the option of undertaking their
secondary schooling in their local community. At the
moment we have a large local primary school — a very
good primary school — Torquay Primary School,
which has a wonderful reputation. It has won a number
of awards and has developed into one of Victoria’s top
primary schools. Just last week Torquay Primary
School won another state award — a Victorian schools
garden award, which recognises environmental and
gardening ideas.
I would like to see an expansion of that school so that it
can offer children continuity of schooling in their local
community, beginning with a structure that has an
established reputation for delivering quality education. I
have met with the Torquay Primary School principal
and the president of the school council on a number of
occasions, and they are very supportive. I think the
leadership and the ability to expand is at the school
now. I have no doubt that appointment to secondary
positions in this wonderful region would be prized and
that we would be able to attract top teachers.
Torquay Primary School has a reputation for delivering
quality education and getting great results in the core
subject areas of mathematics, reading, writing, science,
social studies and physical education. It is also building
on this by developing curriculum options that reflect the
interests and character of the people in the area. An
example is its inter-primary school surf carnival, which
has gone from strength to strength over the years. Last
year I was lucky enough to be there when
Warrnambool was represented, which the member for
South-West Coast would be well aware of.
I call on the minister to meet this challenge. Nothing is
more important than a good education. We have an
obligation to provide good quality secondary education
services for the children and families of the Surf Coast.

Great Alpine Road: upgrade
Mr INGRAM (Gippsland East) — I raise an issue
for the attention of the Minister for Transport. The

Tuesday, 7 December 2004

action I seek is for the minister to ensure that the Great
Alpine Road meets its B500 classification. A
significant funding commitment will be required to do
that. It is essential that the state government match the
commonwealth government’s commitment announced
in the last election campaign.
Members in this house would know that the Great
Alpine Road is a spectacular road and a great tourist
drive. Since it was sealed right across from Mount
Hotham, traffic has significantly increased, but so have
the risks at the bottom end of the road in the area
around Ensay where it is narrow and winding. It clearly
does not meet the B500 standard, which sets clear
standards for width of pavement, shoulders and line
marking. Those familiar with the road will
acknowledge that that standard cannot be met. When
the Road Management Bill comes into force next year
VicRoads may be seriously at risk, because the bill
indicates that the road should be of a particular standard
and the road does not meet that standard. There will be
some risk of liability if the government does not
address the issue.
It is essential that the minister visit East Gippsland and
ride with the Omeo Bus Lines to see first hand how
narrow the road is, because there are a number of
corners that are less than the standard width required for
a large passenger vehicle like a bus and the current
B-doubles that travel up and down the road. That
creates a risk for passenger vehicles travelling on the
road.
I was recently involved in a forum looking at motorbike
safety and fatigue, because an increasing number of
motorbikes are travelling on the road. Unfortunately
some fatal accidents have occurred on the Great Alpine
Road over the past 12 months. I have been looking,
together with the East Gippsland Shire Council and a
number of people with a great knowledge of motorbike
safety, at ways of reducing the incidence of accidents in
the future. Ultimately what is needed is increased
funding. I call on the minister to take action to ensure
that the road meets the B500 standard.

Springvale–Wellington roads, Mulgrave: traffic
control
Mr ANDREWS (Mulgrave) — I raise a matter for
the attention of the Minister for Transport. I ask the
minister to take action to address significant safety
concerns adjacent to the intersection of Springvale
Road and Wellington Road in my electorate of
Mulgrave.
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I have been approached by representatives of Coles
Myer, which has some 1300 staff based at
690 Springvale Road, Mulgrave. Coles Myer shares the
facility with other prominent tenants, including
Bristol-Myers Squibb and a range of others, and it is
fair to say there are some 2000 employees who work
from this Mulgrave site.
The site is serviced by traffic lights just east of the main
Springvale Road–Wellington Road corner. It seems that
these lights — the lights that control entry to Coles
Myer and to multistorey car parks for the
2000 employees — are not being seen by approaching
motorists. It seems westbound traffic along Wellington
Road — those familiar with the area know it is a very
busy road — travels at up to 80 kilometres an hour, and
motorists seem focused on the main Springvale Road
lights and are missing the signals in the foreground.
Given the many thousands of vehicles that enter and
exit the building via these lights, their failure to register
with motorists is of great concern. Indeed having met
with representatives from Coles Myer, I have been
informed that a number of collisions have occurred at
this intersection during 2004 and that many other
incidents have narrowly been avoided.
I am informed that around 30 incidents were reported
by staff to Coles Myer management between
November 2002 and August this year. I acknowledge
the hard work of John Kimpton, general manager,
safety, at Coles Myer, and his hardworking colleague,
Alec Nothnagel, who serves on the Mulgrave safety
committee at the facility at 690 Springvale Road,
Mulgrave. Given the serious nature of these concerns
and the incidents that have occurred and those that have
been narrowly avoided, I ask the minister to take action
to examine the potentially dangerous situation and
address it either through modifications to the
intersection or by making adjustments to the traffic
light sequencing at surrounding intersections.

Police: Torquay speed fine
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Police and
Emergency Services on behalf of a Torquay pensioner.
Earlier this year she read an article in the Geelong
Advertiser of 15 April which states:
Imagine the fright a coastal policeman got yesterday when he
pulled over surfing’s world no. 1, Andy Irons, for speeding.
Irons said he was on his way back to Bells Beach after a brief
stint at Johanna when he was caught by the policeman, who
proved that even the local enforcers are surfing fans by not
fining the two-time Bells winner.
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‘We were flying ‘cause I got the call they wanted to start at
1.00 p.m. and we were still a long way away’, Irons
explained.
‘The cop was actually going the other way but they whipped
a big U-turn and pulled us over. I was freaking, but the
policeman was actually really cool about it.
‘He knew who I was so I told him the situation and he totally
understood.
‘He just told me to slow down next time’, he laughed.

One person who was not laughing is a Torquay
pensioner who was fined $125 earlier this year for
doing 54 kilometres in a 50 kilometre zone.
Correspondence I have received in the matter states of
the pensioner:
Her Toyota only indicates speeds at 40, 60 and 80. The
Geelong Advertiser ran a story about an American surfer
competing in the Bells Beach surfing competition who was
rushing between Johanna and Bells Beach over the Easter
period … In 56 years of driving she has never had an accident
and only once incurred a speeding fine. She also resents
losing two demerit points.

I quote from a letter from Victoria Police dated
22 March 2004:
I refer to your letter regarding traffic infringement notice
no. 0106518553.
Your driving record has been taken into consideration.
However, due to the nature of the offence you are ineligible
for a caution.
The prescribed penalty of $125 is now due …

This is a lady who was exceeding the speed limit by
4 kilometres an hour when the police let off a surfer
who was speeding well above the speed limit. An
important principle in the Australian legal system is
equality before the law. I do not care whether it is the
member for Gembrook or the leader of the federal
opposition. The law that applies to any citizen in this
state should be the same whether you are a war widow
pensioner living in Torquay or the world surfing
champion. I would like the Minister for Police and
Emergency Services to look into this matter so that all
Victorians have confidence that the law that is being
applied in this state is equally upheld no matter who
you are or where you are travelling to.

Panton Hill: women’s community leadership
program
Ms GREEN (Yan Yean) — The issue I raise is for
the Minister for Women’s Affairs, and the action I seek
is for the minister to approve an application for funding
under the women’s community leadership program
submitted by the Panton Hill fire brigade, the Panton
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Hill Living and Learning Centre, together with the
Nillumbik shire to run a project entitled Women in
Community — Disaster Recovery. This project aims to
provide women in the Panton Hill community with
leadership skills and knowledge to actively participate
in community disaster recovery. The Country Fire
Authority (CFA) provides wonderful service to my
electorate, with 20 brigades servicing our community
including the Panton Hill brigade.
The Panton Hill community knows first hand what this
service by CFA volunteers means as the Panton Hill
brigade lost five of its own at Upper Beaconsfield on
Ash Wednesday. The Panton Hill community to this
day demonstrates its respect for those men. The Panton
Hill Memorial Park was built in memory of them, and
the Panton Hill Football Club has named its senior
memorial encouragement award after Dave Essex, a
former player who lost his life on that day. The five
pegs at the fire station remain vacant as mark of respect
for their lost members.
The women in the community have provided and
continue to provide support in recovery from this
terrible event, but more than 20 years on they still need
our help because this legacy lives on. The Ash
Wednesday bushfires touched so many families,
including my own. The Framlingham fires of that same
terrible day caused the loss of four close friends of our
family — Jack, Merve, Nellie and Gareth. Last year on
the 20th anniversary of this terrible event, when talking
with family and friends about our loss, I realised that
many in our community still suffer great pain from this
terrible event and deal with it in different ways. My
own way, and that of many of my family, has been to
join the CFA, be active members and feel like we can
make a difference and work in a safe way to try to
ensure it does not happen again. We try to learn from
each terrible fire event where the CFA loses volunteers
and ensure it does not happen again.
I know members in this place will remember the Linton
disaster, and we try and learn from those experiences
and hope they do not happen again. But 20 years later
the community of Panton Hill needs this support, so
consequently I urge the minister to provide funding to
the Women in Community — Disaster Recovery
program proposed by the Panton Hill Living and
Learning Centre, the Panton Hill CFA and the Shire of
Nillumbik as it will provide still much-needed support
for this community and will also build on the skills of
the women in our community who have provided
support and continue to provide it in all sorts of ways
for family members and individuals in crisis.
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Responses
Ms KOSKY (Minister for Education and
Training) — The member for South Barwon raised a
matter about education provision in the Surf Coast
region, in particular secondary education provision.
Certainly this matter has been raised with me on very
regular occasions by the member and was also raised at
the community cabinet that we had in South Barwon.
The region has a particular issue where there are quite a
number of primary schools, but once the students are
finished at primary school they then have to travel to
Geelong to attend secondary school. Unlike other parts
of the state these areas and these small communities are
growing quite significantly in numbers given the
population growth in the Surf Coast region, so the
Department of Education and Training knows that the
government needs to address this issue.
The regional division of the department has been
working very closely with schools in the Surf Coast
region and will continue to do so. I can assure the local
member that we will be looking at the issues of
provision for secondary education within that area and
obviously we will take into account the numbers,
because we need to make sure that the population is
large enough to ensure the adequate provision and
breadth of secondary education within the Torquay and
Surf Coast region. I can assure the member that we are
looking at this issue and will take it very seriously.
The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Transport, to respond to the
matters raised by the members for South-West Coast,
Keilor, Gippsland East and Mulgrave.
Dr Napthine interjected.
Mr BATCHELOR (Minister for Transport) —
Alister who?
Dr Napthine — Alister Paterson.
Mr BATCHELOR — There’s a blast from the past.
Wasn’t he defeated?
The member for South-West Coast raised with me
particulars in relation to an individual. I missed the first
part of his contribution, and I am not sure whether he
mentioned the name of the member of the public upon
whose — —
Dr Napthine — Jodie Cram!
Mr BATCHELOR — Jodie Cram. He suggested
that the person on whose behalf he was making
representations had been caught up in a vehicle
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rebirthing scam and had suffered serious loss because
of criminal activity.
Essentially I can advise the member for South-West
Coast of two things: firstly, that criminal activity was
being undertaken where vehicles were being rebirthed;
and secondly, that the allegation involved was that
fraud was undertaken by some VicRoads employees.
These matters are in the hands of the police, so I am
constrained from making full comments.
What I understand has happened since these matters
were brought to light is that all of the claims covered by
the allegedly fraudulent activity by VicRoads
employees have been met and settled by VicRoads —
that is, all claims made to VicRoads. We understand
that there may well be some from people who choose
not to make a claim because they do not want the
investigation to look too closely at their activities.
However, I take at face value the circumstances as
described by the member for South-West Coast, and if
he were to provide the information to me I would have
VicRoads look into that and investigate the matter. It
may well be that the person on whose behalf he made
representations simply has not followed through on the
full procedures. It may be that there are other
circumstances surrounding the matter, but we will take
it at face value.
It is an important issue. The salient thing to remember
out of this is that the registration certificate is not a
certificate of ownership; it is not now and has never
been during the registration process under this
government, the previous government or probably since
the registration system was set up. People need to
understand that, and that is why they need to be very
careful when buying a second-hand car, particularly
when they are not doing it through a licensed motor
vehicle trader. The member for Murray Valley nods his
head in agreement because he would understand the
extra protections that provides.
There have been, as a result of this fraudulent and
criminal activity, changes by the government to
improve the security of the registration scheme in a
attempt to prevent this type of similar fraudulent
activity being perpetrated against the motor registration
authority here in Victoria, and there has been a
significant decline in that sort of fraudulent activity. It
has even led to a decline, as I understand, in the number
of cars being stolen. It is a very serious matter,
particularly for an individual.
We understand that all of the claims that have been
made by people to VicRoads as a result of allegedly
fraudulent dealings by VicRoads employees have been
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met, but if there are any that have fallen between the
cracks, we will investigate those. It could be that the
circumstances of the person concerned were not
captured by that alleged criminal activity. We are happy
to investigate this matter for the member for
South-West Coast.
The member for Keilor raised with me the need to
remind motorists about their duty of care on the road
and the importance of that during this festive season.
He was asking people not to drink and drive, to modify
any speeding behaviour and to join in with the
campaign which has been successfully put in place by
the Transport Accident Commission (TAC) to ‘Wipe
off 5’. I thank the member for Keilor for this very
timely reminder. The TAC, along with the other road
safety agencies — Victoria Police and VicRoads —
will be putting a concerted effort into reminding
motorists on the eve of our festive season to take extra
care to remember their responsibilities and to make sure
that they do not end up being a statistic during this time
or undertake driving behaviour that causes others to
become statistics.
Members would have heard of figures from this recent
weekend where the police through carrying out
breath-testing stations were able to identify a significant
number of people who were well over the .05 limit, and
this a real concern to all those involved with road
safety, as it is to the member for Keilor. Victoria’s road
toll is currently 324 — that is, 18 more deaths than at
the same time last year. Primarily this toll seems to be
focused in the eastern and southern areas of
metropolitan Melbourne, which is a great tragedy. It is
an alarming trend when the metropolitan road toll
achieved a record low number of fatalities last year, so
we urge motorists to take extra care, to be compliant
and to remember the road laws. We will be asking the
road safety agencies to make an extra effort to make
sure that our roads are safe for this festive season.
The member for Gippsland East raised with me an issue
in relation to the Great Alpine Road. The federal
government, through the federal Minister for Transport
and Regional Services, gave a commitment during the
federal election to spend slightly over $6 million in
delivering the improvements to this road. This is
interesting because I happened to be in Gippsland in the
very same area about which the federal minister made
his announcement during the election campaign, but he
failed to invite me along. He failed to notify me in
advance that this was what he was proposing to do. In
fact, as I understand it, he has said and done nothing
since then.
Mr Jasper — Did you inform the members?
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Mr BATCHELOR — The members of what?
Mr Jasper — The other members of Parliament — —
Mr BATCHELOR — I thought the member meant
members of the Liberal Party. No, I do not inform
members of the Liberal Party about where I am going.
The federal transport minister did not inform me then,
and I was on the same stretch of road on the same day
at the same time, and I have heard nothing since the
federal election campaign. We are waiting for the
minister, John Anderson, to send down the $6 million
cheque; if he does, we will apply it to the road
improvements the member for Gippsland East is
seeking. The Great Alpine Road provides an important
transport link. I understand it is a route for school buses
and for other commercial vehicles, and it is a road for
which the government will greatly appreciate the
contribution offered by the commonwealth
government.
The member for Mulgrave raised a matter about the
difficulty motorists were experiencing due to the close
proximity of two sets of traffic signals on Wellington
Road, Mulgrave. There are traffic lights at Springvale
Road, but just to the east of Springvale Road — I think
it is called Wanda Street — there is a second set of
traffic lights that services a development there.
The member for Mulgrave has identified a number of
near misses where drivers travelling west along
Wellington Road appear not to notice the traffic signals
facing them at Wanda Street. They miss them because
they are effectively concentrating on the traffic lights
ahead at Springvale Road. This is a major concern
because we only have traffic lights in these situations to
provide road safety advice and meet traffic control
requirements. I will be asking VicRoads to investigate
what remedies are available to make modifications in
the interests of safety. The sorts of things we could be
looking at are replacing the backing boards of these
signals with larger ones so that the Wanda Street signal
displays would be more prominent; or perhaps we
might look at reviewing the sequencing of the traffic
signals to see if the displays of both intersections can be
better aligned.
As the local member, the member for Mulgrave is
aware of the road safety problems in his area. A lot of
work has been undertaken and in this particular area we
have pruned the adjacent vegetation to improve the
visibility of the traffic signals, but the suggestions made
by the member for Mulgrave appear to be a sensible
way of alleviating this problem. I will be asking
VicRoads to also investigate this important road safety
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matter, and I thank the member for Mulgrave for
raising it. They are the only matters that were raised
with me as Minister for Transport.
The member for Gembrook raised a matter for the
attention of the Minister for Environment, as did the
member for Box Hill, and I will draw those matters to
the minister’s attention.
The member for Sandringham raised a matter for the
Minister for Police and Emergency Services, and I will
have that brought to the minister’s attention.
The member for Yan Yean raised a matter for the
Minister for Women’s Affairs, and I will bring that to
the minister’s attention.
Importantly, the member for Murray Valley raised a
matter for the Premier, and I will bring that to his
attention.
The ACTING SPEAKER (Mr Nardella) —
Order! The house stands adjourned.
House adjourned 10.44 p.m.
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Wednesday, 8 December 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.
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valuable tourist attraction in working order so that
underground tours can resume.

By Mr SMITH (Bass) (299 signatures)

Greenvale secondary college: site
BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144, notices of motion 170 to
190 inclusive will be removed from the notice paper on
the next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing prior to 6.00 p.m. today.

NOTICES OF MOTION
Notices of motion given.
Mr WELLS having given notice of motion:
The SPEAKER — Order! I remind the house of a
ruling that I gave some time ago in relation to giving
notices of motion. Notices cannot repeat the same
words with an example at the end of them. They have
to be different notices of motion. It was a matter that I
raised earlier in regard to some motions by government
members.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Wonthaggi State Coal Mine: future

To the Legislative Assembly of Victoria:
The petition of residents of Greenvale and surrounding
suburbs draws to the attention of the house that the Bracks
government is planning the sale and rezoning of the site
zoned ‘Public use on the corner of Glencairn Drive and
Barrymore Road, Greenvale’; and further draws to the
attention of the house that the Greenvale community is in
need of a local and high-quality state secondary college. We
expect our children be given the opportunity to receive a
quality education in a safe environment conducive to family
values in familiar surroundings.
The petitioners therefore request that the Legislative
Assembly of Victoria directs the Victorian state government
to stop the sale or rezoning of the school site and commence
plans for a high-quality state secondary college servicing
Greenvale and surrounding suburbs.

By Mr PERTON (Doncaster) (2531 signatures)

School buses: seatbelts
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of the state of
Victoria highlights to the house that not all buses that are
chartered to carry schoolchildren and supervising personnel
are fitted with approved seatbelts.
The petitioners therefore request that the Legislative
Assembly of Victoria legislate that seatbelts of approved
Australian standards be made mandatory for all buses made
available for charter to schools for the transporting of school
students and supervising personnel in the state of Victoria.

By Ms MARSHALL (Forest Hill) (1016 signatures)

Planning: Chicquita Park, Mentone

To the Legislative Assembly of Victoria:

To the Legislative Assembly of Victoria:

The petition of Friends of the State Coal Mine, residents of
Wonthaggi, residents of Bass Coast shire in the state of
Victoria draw to the attention of the house that Parks Victoria
have ceased underground tours at the Wonthaggi State Coal
Mine tourist attraction after advice from engineering
consultants that haulage and electrical equipment is no longer
in line with the new regulations. This means that all
underground workings, operations and maintenance done by
volunteers have stopped. All tourist mines must now operate
to working mine standards.

The petition of residents of Victoria draws to the attention of
the house the urgent need for government action to ensure the
protection of Chicquita Park, Mentone, as public open space.
Chicquita Park was publicly owned parkland from 1975 until
its recent sale by the federal defence department to a private
developer.

The petitioners therefore request that the Legislative
Assembly of Victoria provide Parks Victoria, Bass Coast
Shire Council and Friends of the State Coal Mine with the
means to carry out major upgrades to bring all underground
operations and equipment up to the same standard as a
working mine. We, the undersigned, will gratefully accept
every possible assistance you can offer us to have this

A planning panel appointed by the planning minister has
recommended that the site is not suitable for residential
development and should be preserved as public open space.
Council now needs to determine an appropriate use and
zoning.
The petitioners therefore request that the Legislative
Assembly of Victoria ask the government to ensure that the
planning scheme process is honoured by working with the
City of Kingston to restore this land as public parkland for the
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conservation of remnant native vegetation and for the open
space needs of the community.

By Ms MUNT (Mordialloc) (1537 signatures)

Sandringham: beach renourishment
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Mitcham-Frankston Project Act 2004 — Orders varying the
Project Area and the Extended Project Area (two orders)
Murray-Darling Basin Commission — Report for the year
2002–03
Statutory Rules under the following Acts:

To the Legislative Assembly of Victoria:

Domestic Building Contracts Act 1995 — SR No 146

This petition of residents of the City of Bayside and users and
lovers of the Royal Avenue beach draws to the attention of
the house that the Department of Sustainability and
Environment is planning to go ahead with a controversial
scheme to build a high seawall and a rock revetment on our
beach between Southey Street and Royal Avenue,
Sandringham, and that associated works will involve the
destruction of a 300-metre strip of indigenous vegetation.

Drugs, Poisons and Controlled Substances Act 1981 —
SR No 150

If this scheme goes ahead, the department has admitted that
we will lose our beach.
There is no certainty that the department’s scheme will solve
the problems of beach erosion. Expert advice is that it will
lead to more erosion to the north towards Tennyson and Sims
streets.
The seawall and revetment scheme would contravene both
Bayside council’s and the Victorian government’s
environmental sustainability policies.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure that the Royal Avenue beach is
renourished with sand. Renourishment with sand from an
inland quarry, as was done with the Edward Street beach,
would cost considerably less than the department’s seawall
and revetment scheme.

By Mr THOMPSON (Sandringham) (601 signatures)
Tabled.
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).
Ordered that petition presented by honourable
member for Forest Hill be considered next day on
motion of Ms MARSHALL (Forest Hill).
Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).

DOCUMENTS
Tabled by Clerk:
Auditor-General — Performance Audit Report — Managing
school attendance — Ordered to be printed
Mental Health Act 1986 — Report of the Community
Visitors for the year 2003–04

Marine Act 1988 — SR No 152
Mental Health Act 1986 — SR No 149
Royal Botanic Gardens Act 1991 — SR No 148
Supreme Court Act 1986 — SR Nos 144, 145
Transport Act 1983 — SR No 151
Wildlife Act 1975 — SR No 147
Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rule Nos 144, 145, 153
Ministers’ exemption certificates in relation to Statutory
Rule Nos 146, 149, 151.

MEMBERS STATEMENTS
Rae Perry
Ms DELAHUNTY (Minister for Planning) — I rise
to commend the work of Rae Perry, a former mayor of
Darebin. Rae was the councillor for Rucker ward on the
Darebin City Council for six years, from 1998 to 2004.
Rae was elected mayor by her colleagues on 22 March
and retained that position until the recent council
elections. She was also the first woman president
elected to the Australian Local Government
Association leadership. She would have been a terrific
president, and not only Darebin but also Victoria is the
poorer for Rae Perry’s not being able to continue in this
important role.
Rae is a fantastic community representative, a
dedicated wife and mother and a good friend. She was a
very hardworking councillor, and she has left a
significant legacy in Darebin, especially her local
community services work, her sound and sensible
planning decisions, her advocacy and also her
marvellous community development work in East
Timor. I take this opportunity to congratulate all the
councillors who were re-elected or newly elected to
Darebin City Council in November, and as their local
member for Northcote I look forward to working with
them.
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Port Phillip Bay: channel deepening
Mr HONEYWOOD (Warrandyte) — The Bracks
government’s lack of interest and total neglect in
protecting native animals in our state is becoming a
very worrying trend. Whether it be the lack of research
funding and management plans for koala populations at
Raymond Island and other areas of the state including
Warrandyte, the total disregard for the plight of the
Baw Baw frog in the Baw Baw plateau area, the
consideration of licences to cull wombats in the Cobaw
Ranges or the ramrodding through of the Nowingi toxic
waste dump site against the interests of the endangered
Mallee emu-wren, the Mallee fowl and the greater
long-eared bat, this government just does not care.
Now we have the spectre of Victoria’s world-renowned
penguin population being decimated by the Port Phillip
Bay channel deepening project. Evidence has been put
before the so-called independent planning panel for this
project by Peter Dan from the research division of the
Phillip Island Penguin Parade. Mr Dan’s professional
opinion indicates that during winter most of the
penguins rely on the large population of anchovies in
the bay for their main food supply source. He indicated
that the huge quantities of silt to be dredged up from the
channel deepening project is very likely to seriously
reduce both the number of anchovies and the ability of
the penguins to feed.
In the meantime the Treasurer, the Minister for Major
Projects and their cheerleader, the Minister for
Environment, all talk about when the channel
deepening project will commence and totally ignore the
current environment effects statement process. To quote
an expert, ‘In what is an adversarial panel system, this
government seems to be bulldozing ahead without
sufficient research being done’.

Schools: vetEAST awards
Mr MERLINO (Monbulk) — On Monday the
member for Kilsyth and I attended the vetEAST awards
and graduation evening at Pembroke Secondary
College. It was a wonderful function celebrating the
achievements of many young people. VetEAST has
conducted a school-based traineeship program since
1998, beginning with 4 schools and 60 students
working in 4 industries. Seven schools are now
participating in vetEAST — Croydon Community
School, Forest Hill College, Heathmont College,
Pembroke Secondary College, Monbulk College,
Rowville Secondary College and Upwey High
School — working in 18 industries with 140 students.
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Next year vetEAST is anticipating even greater
numbers. This is a reflection of a highly successful
program which provides pathways for students who are
at risk of leaving school. Participating students gain a
combination of employment, training and study at
school. In two years, students complete their Victorian
certificate of applied learning and gain vital skills and
experience in their chosen field, ensuring that they are
confident and job ready when they leave.
We presented certificates and achievement awards in
the areas of aged care, automotive, hospitality, office
administration, retail, hairdressing, baking, horticulture,
information technology, animal studies, sport and
recreation, warehousing and cabinet making. Every
student’s story was uplifting. While there are too many
students to name them all, I would like to mention
Jessica Gard, first-year trainee of the year, and Sarah
Lacey, winner of the excellence award for a
second-year trainee, who have excelled in their
traineeships. Congratulations to Jessica, Sarah and all
the participants in the vetEAST program.
I also acknowledge the fine work and dedication of
executive officer Jenny McComb and vetEAST chair
and Upwey High School principal Greg Holman, and
thank all the participating employers who make this
program possible.

Water: conservation rebate
Mr JASPER (Murray Valley) — The state
government must immediately review its water rebate
scheme to include subsidy assistance with the
installation of rainwater tanks for those not connected
to a reticulated water system. I have made extensive
representations to the Minister for Water to have the
scheme extended to include the provision of assistance
to all people installing water collection systems
following representations from constituents in my
Murray Valley electorate who are living in small towns
and country areas outside water reticulated cities and
towns. It appears to me to be grossly unfair that these
people are being discriminated against by being denied
access to the subsidy arrangements. They should be
receiving the greatest encouragement to install water
tanks and associated equipment to conserve water for
their normal household requirements.
In response the minister quoted the need to encourage
water conservation with incentives to reduce water
consumption and trumpeted the success of the
WaterSmart gardens and homes rebate scheme, which
is not means tested. In seeking to justify the
government’s stance in not extending the scheme to all
Victorians, the minister says that the Victorian Water
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Trust scheme will assist with the management of river
systems and efficiencies in irrigation. Additionally the
minister says that water carting will be subsidised for
those not connected to water reticulated systems, but
this funding support will be means tested.
The government must immediately review the water
rebate scheme to make it available to all Victorians,
recognising the critical importance of water
conservation for all those not connected to normal
supplies in cities and towns — —
The SPEAKER — Order! The member’s time has
expired!

Primary Industries: Queenscliff centre
Ms NEVILLE (Bellarine) — Not only did
Christmas come early for caravan park owners and
residents at the weekend, but on Sunday I was pleased
to attend with the Minister for Agriculture the
community open day for the new Department of
Primary Industries Queenscliff Centre — or MAFRI, as
I and locals like to refer to the former Marine and
Freshwater Resources Institute.
A couple of weeks ago the Premier officially opened
this new $20 million facility, which is an important
centre for marine research and education. It will
continue to play a major role in the developing
aquaculture industry, which will be a major future
industry and employer for the Bellarine Peninsula. The
centre is a state-of-the-art facility with significant
environmental features. It is being built on the old
Queenscliff tip site which borders Swan Bay. Swan
Bay is part of our marine park system and has not been
able to be appreciated by locals and tourists as the area
has been completely closed off to the public. When
building the Department of Primary Industries centre
the government gave a commitment to the community
of Queenscliff and Bellarine to hand back the area to
the community once the building was complete. The
community open day saw that commitment realised
with the Minister for Agriculture cutting the ribbon on
the new boardwalk that now runs around that area of
Swan Bay. Local residents and tourists will now be able
to walk around Swan Bay and sit and appreciate its
beauty and the local bird life.
At the weekend over 1000 people attended the open
day and were overwhelmingly impressed with the
unique design of the building and its grass roof and the
work and research that is undertaken there, which has
now received world recognition.
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Information and communications technology:
New Realities campaign
Mr KOTSIRAS (Bulleen) — The Bracks
government has failed to communicate the importance
of technology skills to Victorian youth, according to an
independent evaluation of Labor’s youth-targeted
information and communications technology campaign.
The New Realities campaign was established in 2001 to
provide information about ICT and to encourage young
people to pursue an ICT career.
An independent evaluation of the 2003 campaign by
market research and strategic planning consultants
Worthington Di Marzio found that, firstly, only 6 per
cent of years 9 and 10 students were aware of the New
Realities campaign compared with 19 per cent in 2002;
secondly, awareness of the government’s web site was
very small — in fact so small that the government
refuses to publicise the figures — and the large number
who are not familiar with the web site is reflected in the
majority saying they did not learn much about ICT;
thirdly, considering the poor results uncovered in the
evaluation, the New Realities campaign is not a
sensible use of taxpayers’ money; and fourthly,
awareness of elements of the New Realities campaign
among parents was virtually non-existent.
Based on these dismal results, it is no wonder that
universities are scrapping their ICT-related courses
because they cannot get enough enrolments despite the
growth in the ICT industry. Victorian students are
turning their backs on this vital sector. Labor’s ICT
minister must take responsibility for the lag in interest
that youth are showing in the IT industry. Her own
research has shown that she has failed her own
portfolio. The Bracks government had an opportunity
and has failed — —
The SPEAKER — Order! The member’s time has
expired.

Traralgon Racing Club: future
Mr JENKINS (Morwell) — I bring to the attention
of the house the extraordinary efforts of racing
supporters in Gippsland. Sunday saw the running of the
Traralgon Cup, won in fine style by Royal Rule, which
is trained by Jim Marconi in Mornington. What is
extraordinary is the lead-up to the running of this cup.
Some three years ago the Traralgon Racing Club was
wound up, its significant debts being paid by Racing
Victoria. Rather than sell the course, which the Latrobe
City Council owned, for housing, as suggested by the
member for Polwarth, the council instead sought to
retain racing at Glenview Park in Traralgon. With the
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support of Traralgon racing supporters — not the
opposition — the Glenview Park committee, Country
Racing Victoria, Gippsland Racing and the Moe Racing
Club, the council was able to secure and run a
guaranteed three race meetings per year for three years,
culminating in a record crowd of 4500 people attending
the final event of Latrobe’s Power of Racing carnival.
I am pleased to announce that the course retains the
support of those individuals and groups who came on
board three years ago. Is it not fortunate we did not take
the gratuitous comments of the member for Polwarth to
heart? I know that members of the hierarchy of Racing
Victoria who saw this great race were impressed and
will support a continuation, and hopefully an extension,
of racing at Glenview Park. Congratulations and thanks
must go to the Glenview Park committee, Moe Racing
Club, in particular Lance McMillan and Brendan
Blackshaw, as well as many other individuals too
numerous to mention for years of hard work on behalf
of our community.

Terang–Noorat walking track: opening
Mr MULDER (Polwarth) — I would like to
commend to the house the Rotary Club of Terang on
the completion of the Terang–Noorat walking track.
The original concept for this project was first discussed
in July 2000 and fundraising commenced in the same
year after an initial costing for the project of $185 000
was provided by the Corangamite Shire Council. I
recently attended the official opening of the walking
track and was amazed to discover that the final cost was
$41 000 — $144 000 less than the original estimate.
This fantastic effort was achieved with a combination
of over 2000 voluntary hours of work by local
contractors and members of the community, a
substantial donation from Rotary, a donation of $6000
from the Terang Nexus Club for a cattle overpass, and a
donation of sandstone from the Corangamite shire. Also
donated was a water fountain from South West Water,
which has been placed at the halfway point of the walk.
To mark this further as a community project, two local
children, Lachlan Meade and Casey Holmes, were
given the opportunity to give the track its formal name,
Peejark Crater Walk. This is a great attraction and I am
sure that both tourists and people within the local
communities will benefit from this outstanding project.
The project will provide a vital community link
between the communities of Noorat and Terang.

Burwood: community leaders
Mr STENSHOLT (Burwood) — The end of the
year is a time of transition and 2004 is no exception. I
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want to pay tribute to four people in my electorate who
are moving on to new endeavours after serving their
community with distinction.
Mrs Diana Ferguson, the principal of Our Lady’s
Primary School in Wattle Park, is retiring after many
years of leadership at the school. Her kind and
thoughtful direction will be missed, and I wish her well
for the future. Jim O’Sullivan at St Michael’s Primary
School in Ashburton is leaving this year after seeing the
school through a period of rebuilding and expansion.
Two of my daughters were at the school while he was
principal so I can vouch for his fine leadership. I also
wish him well in the new school to which he is going.
Also moving to another school is Graham Spence, the
principal of St Dominic’s in Camberwell. Graham has
done an excellent job leading this school, which is one
of the best in the district. I also wish him well on behalf
of the community at his new school.
I would also like to pay tribute to the Reverend Brian
Carey of Glen Iris Uniting Church, who will be taking
up a new ministry in Western Australia next year.
Brian, as well as directing his parish, has shown real
leadership in the local community, being involved, for
example, with Samarinda Lodge in Ashburton. On
behalf of the Glen Iris and Ashburton communities, I
thank him for all his work in our community over many
years and wish him and his wife all the best in the
future.

Sloan family
Mrs POWELL (Shepparton) — I pay tribute to a
wonderful Shepparton family which on Thursday,
2 December, was awarded the Boys Town Australian
Family of the Year title. Daryl Sloan, his wife, Debbie,
and children, Daniel, Joel and Rebecca, beat
400 nominated families across Australia to win this
prestigious award. This is an amazing family whom I
have the honour of knowing personally, and I know
first hand their wonderful achievements. Debbie and
Daryl have been married for 18 years, and in the past
eight years they have fostered nearly 100 children
through Berry Street Victoria. Their current foster child,
Alex Sanderson, and their former foster child, Aliesha
Spence, joined the family on the stage in Shepparton to
accept their award.
Daryl is an amazing person. He grew up in an
orphanage and foster homes, and now works with
homeless and disengaged youth, acting as a mentor and
father figure to young boys. Daryl has worked at
Brayton Youth Services as well as Pathways for the
past eight years. Debbie is the prime caregiver, a
wonderful person and a strong Christian, who came
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from America and from a loving family. My husband,
Ian, and I have stayed with Debbie’s parents, George
and Maureen Johnson, in America. Debbie’s extended
family in Shepparton, Deenie and Keith Rensford, and
their church have also provided love and support to
Daryl, Debbie, their three fantastic children and their
foster children.
Jayne Cox, a long time friend who nominated the
Sloans for the award, said this in her letter of
nomination:
I’ve seen love in action, personal sacrifice and an incredible
commitment to do what they can for young people in need.
Their lives and actions inspire me to be a giver in this life.

The Sloans are an incredible family who share their
home and their hearts with others. They are an
inspiration to us all.

Cr Joy Banerji and Anna Burke, MHR
Ms MORAND (Mount Waverley) — I would like
to take this opportunity to congratulate Joy Banerji on
her term as mayor. Cr Banerji will finish as mayor of
Monash on 21 December, after leading the council for
the past nine months. It has been a pleasure to work
with Joy during her term as mayor, and I am sure the
member for Burwood would agree with me on that.
There have been many occasions on which I have
attended functions with Joy as mayor, and the other
invited guest has been the local federal member for
Chisholm, Anna Burke. We have greatly enjoyed
working together and supporting each other in our
roles. I also congratulate Anna as she enters her third
term as the member for Chisholm. Anna is a very
well-known and respected local member who works
very hard to represent her community and respond to
her constituents.

Mount Waverley Secondary College:
40th anniversary
MsMORAND(MountWaverley)—

I also take this opportunity to acknowledge the opening
of the new buildings at Mount Waverley Secondary
College this Saturday. A devastating fire occurred there
last year that resulted in the loss of 25 classrooms. The
school principal, Glenn Proctor, and his deputy, Jeremy
Beard, and all the staff and the school community have
worked really hard to ensure that the school has
continued to function at the highest level during the
planning for the new buildings and during the
construction period. The school community has done
an outstanding job in supporting the students during the
rebuilding.
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This weekend all that hard work will be unveiled when
the Minister for Education Services visits the school to
open the new building and participate in the
celebrations for the 40th birthday of the school. The
school’s new double-storey building will house
24 classrooms, and the total cost of this project is more
than $5.5 million. I am looking forward to the
celebrations of the opening of the new building, and the
celebration of 40 years of school community, and
40 years of delivering high-quality secondary
education.

Life Saving Victoria
Mr THOMPSON (Sandringham) — I wish to pay
tribute to the outstanding work undertaken by Victorian
lifesavers over the past 100 years, and also to the
excellent work undertaken along Victorian coastal
waters and inland waterways and pools by lifesavers
and lifeguards. One hundred years ago 147 people died
in one year in Victorian waters; in the last recorded
period to 30 June this year there were some 47 people
who lost their lives through death by drowning. Life
Saving Victoria will be the aegis under which
lifesaving services will be performed over the next
12 months. This results from a merger between Surf
Life Saving Victoria and the Royal Life Saving Society
Australia, Victoria branch. It will occur under the
leadership of Dr Michael Kennedy, who is the chair of
Life Saving Victoria.
The president of Surf Life Saving Victoria, Mike
Martin, and also the chair of the Royal Life Saving
Society Australia, Victoria branch, Diane Montalto,
should be congratulated for their outstanding work in
merging the two organisations. The joint chief
executive officers, Nigel Taylor and Norm Farmer,
should also be commended on their outstanding work.
The World Lifesaving Championships will be taking
place in Australia in 2006, which will be a great time
for Australian lifesaving. There are some people who
have dedicated their lives to — —
The SPEAKER — Order! The member’s time has
expired.

Crs Natalie Suleyman and Sophie Ramsay
Mr SEITZ (Keilor) — I congratulate two
outstanding women in the western suburbs whose roles
affect my electorate of Keilor. Cr Natalie Suleyman
deserves congratulations for being re-elected as the
mayor of the City of Brimbank for the second time, as
does Cr Sophie Ramsay for being elected mayor of the
Shire of Melton, also for the second time. Both women
have performed outstanding work in the community
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and in their municipalities. Within the electorate of
Keilor, both are on the Sydenham Transit City Steering
Committee, planning the development of the Sydenham
region, which is welcome news. These two women
working together are helping to plan the future
development of the region, including the Sunshine
Youth Precinct, which has attracted funding, and the
Sydenham Interactive Learning Centre.
Natalie Suleyman, who is the ward councillor in my
region, will have the job ahead of her in planning, but
she is a very capable women, as is Sophie Ramsay.
They will lead their municipalities in the future
planning of infrastructure and development in the outer
west, which is necessary because a lot of services are
lagging behind and there is a need to catch up given the
development that is taking place. There is a need for
roads, child-care centres, infant welfare centres and a
leisure and aquatic centre. I hope the two women will
continue their cooperation.

Employment: job advertisements
Ms ASHER (Brighton) — I draw to the attention of
the house the recent ANZ job advertisement data
released on 6 December. I quote from Saul Eslake, the
chief economist of the ANZ:
Employment is still likely to grow by an average of a little
over 20 000 per month over the next three months — lower
than the average of 32 900 per month reported over the past
three months, but still sufficient to push the unemployment
rate down to 5 per cent by February if the participation rate
remains unchanged at its … October level of 63.7 per cent.

In the context of that quote it is very sad to note that
Victoria is underperforming. It is the worst performing
state in terms of job advertisements. We have seen a
4.7 per cent fall in job advertisements in the state,
compared with a 4.2 per cent increase in Australia
overall in the last 12 months. In Queensland we have
seen a 7.6 per cent increase in job advertisements over
the last 12 months; in Western Australia, a staggering
28.9 per cent increase over 12 months; in Tasmania, a
21.5 per cent increase in job advertisements; in South
Australia, an 11.1 per cent increase; and in New South
Wales, a 2.2 per cent downturn. Victoria comes in last,
with a 4.7 per cent decrease in job advertisements.
Victoria should be doing better than it is.

East Timor: royalty sharing agreement
Mr HUDSON (Bentleigh) — I draw to the attention
of the house the injustice of the negotiations being
conducted by the commonwealth government in
relation to the sharing of the Timor Sea oil revenue with
the world’s newest nation, East Timor. The
commonwealth government has failed to properly
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negotiate in good faith with the East Timorese
government to give them a fair share of the Timor Sea
oil revenue, in accordance with a longstanding principle
of international law which states that the maritime
boundary should be drawn halfway between the two
countries.
The revenue from the Timor Sea is essential to the
economic development of East Timor and the health
and wellbeing of its people. The royalties from the oil
could mean revenue of between US$100 million and
US$200 million for East Timor by the end of the
decade, depending on how these negotiations are
concluded and the rate of development of the oil
resources. This would make a huge difference to a
country whose annual budget is just US$45 million a
year.
The foreign minister, Alexander Downer, has
threatened that if Australia were to lose royalties the
commonwealth government would reduce its aid
commitment of $150 million over the next four years.
The stupidity of this policy has been highlighted by
President Gusmao, who has rightly pointed out that it is
preferable that East Timor receive the oil revenue rather
than having it repatriated to Canberra and coming back
to East Timor as foreign aid.
The Howard government’s move to withdraw from the
dispute settlement procedures offered by the
International Court of Justice now leaves East Timor
with no legal mechanism to establish fair boundaries.
The Howard government should come back to the table
and seek independent arbitration.

Darebin: councillors
Mr LEIGHTON (Preston) — On Monday night I
attended the City of Darebin special council meeting. I
would like to congratulate Cr Diana Asmar, who was
elected unopposed as mayor. Diana had been re-elected
on 27 November as the representative of the Barunah
ward with a substantial majority. This was in
recognition of her tireless work and advocacy and the
strong community support she enjoys. I wish Diana a
successful and personally fulfilling mayoral year. I am
sure she will make an excellent mayor.
I also congratulate the other eight councillors who,
along with Diana, are all members of the Australian
Labor Party. Of the nine councillors, seven were
re-elected and one replaced a councillor who had
retired.
This was clearly a vote of confidence in how the
council has been meeting the hopes and aspirations of
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its residents and how Labor Party members in Darebin
are committed to providing quality services. An
analysis of the votes shows the Greens political party
bombed out altogether — for example, in one ward
their Batman candidate at the last federal elections
came ninth of 11 candidates. In other wards Greens
candidates came behind candidates they would claim as
not being serious ones — that is, dummy candidates. I
wish the Darebin council and its elected councillors all
from the Labor Party well for the next four years in
providing services and representation to the residents of
Darebin.

Rail: Seymour line
Mr HARDMAN (Seymour) — I rise to thank the
V/Line management and customer service staff who
have been working very hard to address the concerns of
V/Line passengers who have experienced
inconvenience as a result of the Seymour line services
often running late over the last six months. On
Thursday night Geoff Arthur and Ursula McGinnes
took the time to travel to Seymour with me, walking
through the carriages, talking to passengers about issues
that need addressing and finding possible solutions. On
Friday morning we returned in the club car with more
senior V/Line staff listening to the complaints of
passengers.
There are two issues that are causing some problems
which will take some time to address. The first is the
redevelopment of Spencer Street station, which will be
a great Melbourne icon, but it means that there are
fewer platforms at the moment to address problems.
Certainly as one thing goes wrong there is a domino
effect on the services. The second is the lack of trains,
and we have the Kennett government to thank for that
because it did no planning or ordering of new trains.
The Bracks government’s velocity trains will be
coming on line from next year and this will assist in
improving services.
V/Line understands the need for better communication
and is making changes to improve this. I thank the
many V/Line customers who have made suggestions to
me about solutions to the problems being experienced
on the line. I would also like to thank V/Line for
listening to the suggestions from commuters because
from last week it began staffing the Wallan and
Broadford stations in the evenings, which means the
signals will be able to work at those stations. It means
that there will not be long delays at Donnybrook while
waiting for the line to clear at Kilmore East. I
encourage V/Line to continue improving their service
and communicating with passengers about issues.
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Charlie and Sylvia Greenwood
Mr LANGDON (Ivanhoe) — On 16 December this
year I will be privileged to attend the 60th wedding
anniversary of Charlie and Sylvia Greenwood. I met
Charlie and Sylvia when I was first elected to council in
1988 over their involvement in the redevelopment of
the Bellfield Community Centre. Since that time I have
become very close friends with Charlie and Sylvia.
They married in 1944 at the height of the Second World
War. Charlie spent a considerable time defending
Australia in the Pacific Islands. He made some very
good friends and unfortunately lost some as well.
Charlie has been extremely active ever since I have
known him. He has basically been the backbone of the
Bellfield Community Centre. He has been honoured
with the naming of the Greenwood room to signify his
great involvement.
Sylvia has also been very involved with the local
community. She has been very active in the Bellfield
Combined Pensioners Association. Together they are a
great pair and are well supported by their four children,
Colin, Beverly, Neil and Roma, whom I have come to
know very well. They have many grandchildren. They
have been outstandingly supportive of my family in my
time as a councillor and now as a member of
Parliament. They have been the unofficial grandparents
of all my children. I commend them and their 60 years
of marriage.

Eureka: rebellion anniversary
Mr HOWARD (Ballarat East) — The
Eureka 150 celebrations came to a close on Sunday
evening after more than 11 days of special events,
which ranged from the dawn commemoration on
3 December to commemorative walks including one
from Bendigo along the course of the Great Dividing
Trail. It also included multicultural events, the Spirit of
Democracy conference, the four-day Echoes of
Freedom international music festival along with
numerous other well-organised activities. There were
also events outside Ballarat including some which took
place in schools around the country.
The Ballarat Courier described the celebrations as a
huge success for Ballarat as thousands of visitors
attended the events, including an estimated
12 000 people who attended the Echoes of Freedom
festival. The people who attended came from a very
broad range of walks of life, including international
figures like Jose Ramos-Horta and Hugh Masekela and
national figures including Gough and Margaret
Whitlam. The Premier along with the Minister for the
Arts attended several of the events as did descendants
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of miners involved in the Eureka events. It was pleasing
to see so many family groups.
As well as being of great benefit to Ballarat it brought
people who were involved to reflect on the value of our
Australian democracy, the value of debate and to be
challenged to take stands on issues of importance in
Australia and around the world. The substantial
$1.9 million contribution from the Bracks
government — —

Land tax: caravan parks
Ms LOBATO (Gembrook) — I wish to express my
delight at the actions by the Treasurer regarding land
tax. The removal of the burden of increased taxes on
caravan parks means that land tax will no longer have a
detrimental impact upon permanent residents and
holiday-makers in these parks. I believe that the issue of
land tax on caravan parks is one of social justice. This
removal will ensure that Victorians will still have
access to low-cost housing and that one of our most
popular forms of holiday-making for families will
remain affordable.
There are several caravan parks in the electorate of
Gembrook. Geoff Downing, the owner of Blue Gum
Caravan Park in Officer, is ecstatic at the news, and
permanent residents within the park have also informed
me of their delight. The owners, residents and
holiday-makers at the Warburton Caravan Park, the
Doon Reserve Caravan Park at Yarra Junction and the
Pakenham Caravan Park are all thrilled by the
announcement, as are all the families that enjoy
holidaying in these beautiful tourist areas. I
congratulate the Treasurer.

MATTER OF PUBLIC IMPORTANCE
Planning: environment assessment
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the honourable member
for Warrandyte proposing the following matter of
public importance for discussion:
That this house:
(1) condemns the Bracks Labor government for its lack of
commitment to a comprehensive, transparent
accountable and up-to-date environment effects
statement (EES) process in that it has failed to release
the final report and recommendations of the
environment assessment review committee for over two
years; and
(2) notes that, as a result, proposed major state government
infrastructure projects and environment programs such
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as channel deepening, toxic waste containment facility,
wastewater recycling, wind farm developments and
bushfire remediation are subject to flawed assumptions,
analysis and approval; and

(3) demands that the Bracks government immediately
publicly releases its EES review report and either
implements or publicly rejects the environment
assessment review committee’s findings.

Mr HONEYWOOD (Warrandyte) — The matter
of public importance before the house today arises from
the government’s being damned by its own words. It
arises from a media release put out by the then Minister
for Planning, now Minister for Environment, which is a
neat juxtaposition of the problems we have before the
state in this regard.
With much fanfare on 1 November 2000 the then
Minister for Planning announced a review of Victoria’s
environment assessment procedures. In that press
release the minister made it clear that, firstly, the
environment effects statement (EES) process in the
Environment Effects Act ‘no longer reflects leading
practice’. They were his words back in 2000. Secondly,
he said that:
The review will help ensure that future proposals with
potentially significant impacts will undergo a comprehensive
and accountable assessment of the environmental, social and
economic effects.

Thirdly, he said that:
A more comprehensive and accountable system for
environment assessment is needed …

Finally he noted that:
This review —

of the EES procedures —
is part of a key commitment by the Bracks government to
help provide Victoria with development that is ecologically
sustainable.

Fine words indeed. But what is the end result some four
years later? Absolutely nothing! Following his press
release the then minister proceeded to appoint a review
committee. This committee was headed up by some of
the usual suspects, including the former general
manager of the Australian Industry Group, Dick
Seddon. The committee beavered away earnestly for
one and a half years. The task force, if you like to call it
that, or the review committee, held a number of public
hearings and released an issues and options paper.
Public submissions involving hundreds of hours of
volunteer work by Victorian community organisations
were received, including, I note, a submission from
Environment Victoria.
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Community input was provided and information
forums were run, all funded, of course, by government
grants — that is, all funded by the Victorian taxpayer.
Yet even though this advisory committee was formed
to consider submissions and the committee submitted a
comprehensive report with recommendations, the Age
and I have been denied access under the Freedom of
Information Act, after many months of endeavour, to
anything to do with the review committee’s paper. In
fact, it has been lying on the desk of the now Minister
for Planning for two years.
What that means is that this government has yet again,
despite its commitment to openness and transparency,
shut the doors entirely on the possibility of the
Victorian public even getting a glimmer of hope in
terms of the then minister’s commitment in his press
release of 2000 that Victoria would have a world best
practice environment effects statement system.
Of course much has changed since we were in
government. We now have some major projects that
will impact heavily on the environment. Be it the
channel deepening or the toxic waste dump, these are
issues that will impact on future generations. Woe
betide any government that wants to bring in a secret
state policy of not even allowing the release of a report
done by a committee that it appointed to do a job. In
this case the result of that job has been locked away
from any public input whatsoever.
This matter of public importance is a statement by the
opposition that this is not good enough. A number of
speakers from the parliamentary Liberal Party will
follow, including the member for Nepean, who will
highlight the issues for both his electorate of Nepean
and the tourism portfolio of the channel deepening
fracas. The member for Hawthorn, the shadow Minister
for Planning, will address the total overriding of the
public’s right to know — and of public input, in many
cases — about wind farm developments and the impact
they will have on future generations. The member for
Bass will talk about the impact on his area of the issues
referred to in this matter of public importance, and the
member for Benambra will address the implications of
the water portfolio issues associated with this important
matter. The evidence is there across a range of
portfolios and departments that this is just not good
enough.
Four years after the then minister’s press release, and
despite repeated freedom of information requests and
the government’s refusal to release the report, the
problem we now have is that these very controversial
projects will have a major impact on the
environment — and something needs to be done about
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it. I go back to the press release, which contains this
very quotable quote from the minister:
As pressure on natural resources and ecosystems continues to
increase, the sustainability of our environment becomes more
crucial.

Fine words indeed!
Let us look at the channel deepening project, just for
starters. We have a situation where the Treasurer of this
state has stood up and said when the project will
proceed and the Minister for Major Projects has stood
up and said when the project will proceed, yet while
these ministers prattle on about the project going ahead
the Minister for Environment has sat there and said
nothing, despite the fact that there is meant to be an
independent panel taking evidence.
I have been down to some of the panel hearings. I do
not think any government member has even bothered to
deign to walk down there. I take it that the
Parliamentary Secretary for Infrastructure has not
bothered to attend any of the panel hearings; it is all too
much for him, I am sure. What we have is a reliance on
volunteers doing the work for and on behalf of the
Victorian community that this government refuses to do
because it has closed the door to public scrutiny.
Let us look at the channel deepening panel hearings.
They have revealed how flawed the EES process is
when it is held up to analysis. A press release that I put
out under the heading ‘Experts slam Labor’s channel
deepening process’ refers to separate representations to
the panel hearings from the Environment Protection
Authority (EPA); Dr Simon Roberts, of Monash
University; and Dr Graham Harris, a very eminent
scientist who led the four-year, $12 million CSIRO
study of Port Phillip Bay some years ago. They have all
slammed the quality of the current government’s EES
process.
Mr Carli — That is not true.
Mr HONEYWOOD — That is totally true. I take
up the interjection — —
The DEPUTY SPEAKER — Order! Before we
start going down this track, I remind all members that
interjections are disorderly and that members have the
opportunity to participate in the debate. I ask the
member for Warrandyte not to respond to interjections,
which are disorderly.
Mr HONEYWOOD — If the parliamentary
secretary had bothered to come down to the panel
hearings that I attended two weeks ago on Friday he
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would have heard, as I heard, the EPA manager of
marine science, Dianne Rose, state that if dredging is to
be acceptable the bay’s ecology must recover, but
attempts to regenerate seagrass anywhere in Victoria to
date have been totally unsuccessful. He would have
heard the EPA give expert evidence that questioned the
appropriateness of the performance standards in the
environmental management plan and acknowledged
that significant work is still required on the
environmental management plan. They are not my
words, but the evidence of the EPA.
Dr Simon Roberts of Monash University was scathing
in his criticism. On page 46 of his eminent, professional
presentation — and I invite the parliamentary secretary
opposite to bother accessing the web page, and if he
does he will see what I am talking about — he stated
that the organisation of the EES document:
… is probably the worst I have seen for a multidisciplinary
report.

He went on to say that basic errors riddled the
document; that there was no clear table of contents,
bibliography, or even a rudimentary index, all of which
made assessing the report very difficult; and that critical
parts of the environmental impact assessment, such as
the environmental management plan, sedimentation
maps and calculations of increased nitrogen loads in
Port Phillip Bay, were still in draft form or had been left
out entirely.
It is interesting to note that, while members opposite
laugh, sampling has only been done to a depth of
1.5 metres. A great deal of toxic material, be it
cadmium or DDT, is located within the silt in the bay.
Given that samplings occur only to a certain depth, we
will find that much of this toxic waste will be pushed
right across the bay. Only this morning I noted the
deleterious effects that that could have on our penguin
population alone.
In his evidence Dr Graham Harris, the expert from the
CSIRO, said that he was also unimpressed with crucial
aspects of the EES document, noting that risks to the
different parts of Port Phillip Bay had been treated in
isolation, with no attempt to combine or integrate these
risks, and that therefore the EES had failed to consider
risks arising from interactions between different parts of
the bay’s ecology, which do not act in isolation and
must be considered together. He also noted that the
EES did not contain effective community consultation
and that the sediment plume in the southern part of the
bay would be difficult to contain and would affect the
marine national parks. You know the marine national
parks that the government introduced and talks about?
They will be desecrated by a process that is not
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transparent and will do great damage to future
generations of Victorians. That is just channel
deepening alone.
Let me look at the wind farm developments. The
proponents have stated on the public record that there
are no rules and that the government is making up the
guidelines as it goes along. We have been presented
with credible scientific evidence that the bird studies
used in the Bald Hills EES are fundamentally flawed.
In other words, the massive migratory bird populations
are being put at risk by some of these wind farm
developments — and this government just does not
care.
Individuals with experience and expertise in bird
movements will tell you that dawn and dusk bird counts
and studies are essential. Yet at Bald Hills not one
count was undertaken either at dawn or at dusk. These
kinds of simple errors by bureaucrats should not be
occurring, and they strike at the very heart of this
proponent-led EES process. Of course that is part of the
problem. The government is one of the best payers in
town when it comes to paying the bills of consultants.
Many consultants who rely on the drip feed of
government funding could, shall we say, very well
compromise what they put forward to this government
in terms of EES material because they do not want to
get offside with its Big Brother approach of saying that
it knows the answers before the questions have even
been asked. You pay for the answers that you get under
this proponent-led EES procedure, and often those
answers are geared to the government’s policy dictates
of the day.
We come to the water recycling projects involving
wastewater such as a proposal to take treated water
from the eastern treatment plant at Carrum and send it
to the Latrobe Valley for industrial use. The opposition
was delighted that the government picked up on its
position statement of February this year. Under the
Liberal plan we stated that we would start recycling a
minimum of 30 per cent of the wastewater currently
being lost, we would immediately upgrade the eastern
treatment plant, and that we would scrap this
government’s 2-kilometre plant extension at the
Gunnamatta outfall pipe. I invite you, Deputy Speaker,
to go up in a helicopter and have a look — and you
know how appalling the sewage outfall is in your own
Geelong region — at the Gunnamatta plume as it
leaches out into our pristine waters.
The Liberal Party’s position is that it would close the
Gunnamatta outfall by the year 2015, whereas this
government wants to extend the pipeline further out to
sea. We would also close Victoria’s 18 sewage outfalls
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into the ocean by 2025 and identify and implement new
technologies for large-scale treatment and reuse of
recycled water. In contrast this government, under its
own flawed environment effects statement — which the
then Minister for Planning, now Minister for
Environment, said is an inadequate process — has
embarked on part of our plan and is considering
recycling wastewater into the Latrobe Valley.
These examples demonstrate the importance of
releasing the findings of the environment assessment
review. By not releasing the report the Bracks
government has reneged on its commitment to
environmental sustainable development and has
jeopardised the credibility of important projects. The
report should be publicly available. On a volunteer
basis alone, the Victorian community has put an
enormous amount of work into its production. If it were
not for eminent scientists like Dr Harris and Dr Roberts,
the Victorian public would not be having expert
evidence given down at the channel deepening,
so-called independent panel hearings. We are relying
on them. I commend organisations like the Bayside
councils and also the Blue Wedges coalition, a
volunteer organisation that is down there day in and day
out while the government members opposite do not
even bother to attend the hearings.
There is no good reason why this report — that took
18 months to prepare — should not be made publicly
available. I would invite the Parliamentary Secretary for
Infrastructure, who is about to jump to his feet on the
matter of public importance, to tell us why the Minister
for Planning has lost that report, why it is hidden on her
desk, why this government promised to release it and
why the review committee’s recommendations — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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will be the most thorough this country has ever had. It
has gone on for 18 months, has cost many millions of
dollars, and has involved experts on the port. We now
know more about Port Phillip Bay than any other port
or waterway in the whole country. We are doing a
panel process as we speak. The member for Warrandyte
is undermining the panel process. The panel is meeting
at the moment and discussing these issues, and
resolving the management plan — and the member for
Warrandyte is completely undermining the process.
This is what the member for Warrandyte does in terms
of channel deepening. Firstly, he selectively quotes the
scientists. The fact is there have been many scientists
and experts there. Many of them were involved in the
Commonwealth Scientific and Industrial Research
Organisation project in the 1990s. They are
independent experts who have been there.
Mr Honeywood interjected.
The DEPUTY SPEAKER — Order! The member
for Warrandyte was extended the courtesies of the
house during his contribution. I would ask him to
extend similar courtesies to the member for Brunswick.
Mr CARLI — The member for Warrandyte knows
that the EES process involves independent experts. He
knows that the whole process not only involves a
consultation process with the community, with experts
and technical information, but that there is also a panel.
The panel has to determine a number of things. Firstly,
it can determine the quality of the work that has been
undertaken. The panel can request further work and has
done so. Secondly, the panel can oversee the
management plan that comes out of the environment
effects statement.

Mr CARLI (Brunswick) — That was an
extraordinary speech by the member for Warrandyte. It
was a lot of nonsense. The Leader of the Opposition is
going around to the Victorian Employers Chamber of
Commerce and Industry and to all the industry groups
saying that the Liberal Party supports channel
deepening, because the opposition knows that it is the
most important infrastructure project in the state. The
National Party agrees; but it is more than just the most
important infrastructure project in the state; the
Australian Council for Infrastructure Development rates
it as the most valuable infrastructure project in the
nation.

The member for Warrandyte selectively quotes the
scientists that he wants to quote and then he misquotes
them. The environmental risks are assessed by the EES
process and panel. That is where the environmental
procedures that need to be undertaken are sorted
through. That is the correct process. It is being
undertaken as we speak. The member for Warrandyte
shows up and completely undermines the process,
condemns it, says it is totally flawed and that the
outcome will be flawed, and ultimately is opposed to
channel deepening. He also says that the heavy metal
cadmium that is in the Yarra River will kill the
penguins. What a nonsense that is! Where does he get
that information? That is totally and absolutely made
up!

The government has said that it will have an
environment effects statement (EES) process which

Mr Honeywood — On a point of order, Deputy
Speaker, on the issue of relevance, the member
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opposite is misleading the house. I did not mention
anything about metals affecting penguins at all.
The DEPUTY SPEAKER — Order! That is not a
point of order; that is a matter for debate. The member
for Warrandyte has had his opportunity.
Mr CARLI — I am rebutting accusations that were
made by the member for Warrandyte. One of them was
the fact there are heavy metals. We know that there are
heavy metals, including cadmium, in the northern part
of the Yarra River and of Port Phillip Bay that will be
dredged. Then he made the accusation that the
cadmium is going to kill the penguins.
Mr Honeywood — I did not!
Mr CARLI — You made the accusation that
cadmium is going to kill the penguins.
The DEPUTY SPEAKER — Order! Through the
Chair!
Mr CARLI — We have a rigorous environmental
process. The government and the port authority
welcome the involvement of the Environment
Protection Authority and the fact that it is going
through the details of all the issues. It is looking at the
environmental management plan. If this project is given
the green light and progresses, we know that the EPA,
the independent body in this state that protects the
environment, will have a vigorous and hands-on role.
We recognise the role of the EPA and that it has a role
in looking at the minutia of the proposal being put by
the EES and proponents of the port of Melbourne.
There is nothing untoward about that. Anyone who is
familiar with the environment effects statement process
knows that is exactly what happens. We have a process
which is rigorous, where there is change and further
work done, and which arrives at a management plan. If
it were not a rigorous process we would not do it. Yet
the member for Warrandyte is totally undermining that
process and saying it is all flawed. In fact, his motion
says the various processes ‘are subject to flawed
assumptions, analysis and approval’. That is absolute
nonsense and a complete failure to understand how the
EES process works in this state, how rigorous it is and,
particularly in the case of channel deepening, how it is
the most thorough environment effects statement ever
conducted in Victoria or, I would argue, in Australia.
There are a lot of issues associated with channel
deepening and they involve environmental, economic
and social impacts. We are looking at those as part of
the environment effects statement process. The panel is
in place and will make that assessment. But we should
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not underestimate the importance of channel deepening
for the state. We know that currently 30 per cent of the
container ships that come to Port Phillip Bay are under
capacity. They either come in not fully laden, or leave
not fully laden, at an enormous cost to our export
industries and industry in general.
Mr Honeywood interjected.
Mr CARLI — Channel deepening is supported,
subject to the environment effects statement and
management plan, by the trade union movement and
industry, which says this is important for the prosperity
of the state. The Nationals and the agricultural industry
say it is important for the prosperity of the state, but the
member for Warrandyte has constantly come into the
house and sought to undermine the environment effects
statement and the whole of the channel deepening
process. I note that the member has left the chamber.
The member for Warrandyte has made the
accusation — —
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The member
for Doncaster, who has just entered the chamber, may
not be aware that this debate to date has been conducted
with courtesy on both sides of the house. It is the
intention of the Chair that that continue.
Mr CARLI — On various occasions the member
for Warrandyte has come into the house and
condemned government members for not being
involved in the community consultation processes of
the environment effects statement. That is a load of
nonsense. The member for Warrandyte attended for
10 minutes a meeting in Melbourne which was held on
a sitting night, then came into the house and said the
government was not participating in that process. I went
to meetings and I know many members of the Bracks
government went to meetings in their communities and
were involved with the community consultation
process, and so they should.
The member has constantly come into this house and
distorted the whole process of the environment effects
statement from day one. There has been no period in
which he has been supportive of the process. He
condemns the community consultation regardless of the
fact that over 1100 people were involved in over
40 public meetings, and the fact that not one but two
documents were released prior to the EES
documentation being — —
Mr Honeywood — On a point of order, Deputy
Speaker, the meeting in question went for 2 hours. If
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the member is to continue to misrepresent then he
should be not heard.
The DEPUTY SPEAKER — Order! The member
for Warrandyte knows that is not a point of order. It is a
matter in debate which could be explored by another
speaker.
Mr CARLI — The member for Warrandyte has
made accusations that Labor members have not
participated in that process, but they have. I know they
have because I have been to public meetings when they
have been there. You have made that accusation in this
house so many times.
The DEPUTY SPEAKER — Order! The member
will address remarks through the Chair and without
interjection.
Mr CARLI — I am sorry, Deputy Speaker. We
know that the channel deepening has the overwhelming
support of a number of diverse groups. Just to give
members an idea there is the Australian Wheat Board,
the Victorian Employers Chamber of Commerce and
Industry, Shipping Australia, the Geelong Chamber of
Commerce, Bendigo Manufacturing Group, the
Wakefield Transport group, the Property Council of
Australia, the Importers Association of Australia, the
Victorian Farmers Federation, SPC Ardmona, the
Victorian Freight and Logistics Council, the Victorian
Transport Association, Austrade, Murray Goulburn
Co-operative Ltd — Murray Goulburn itself exports
24 000 containers a year out of the port of Melbourne
and obviously sees the importance of channel
deepening — as well as the Trades Hall, the Rail, Tram
And Bus Union, the Maritime Union of Australia, the
Construction, Forestry, Mining and Energy Union, and
the list goes on and on.
May I add that the Leader of the Opposition, the
member for Malvern, has been a supporter. He has
gone out to those industry groups and supported
channel deepening, while at the same time the member
for Warrandyte has used every opportunity in this
house and through media releases to white-ant the EES
process, hoping to build enough opposition to channel
deepening to stop it. He has clearly gone out with an
agenda to stop channel deepening and that is what we
are witnessing today. He is totally undermining the
environment effects statement process and is basically
stating that the assumptions and analyses and approval
processes are fundamentally flawed. Let us be very
clear about what the member for Warrandyte is saying:
he says that the approval process in this state is flawed.
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The government has always argued that the channel
deepening should be subject to the environment effects
statement and a rigorous environmental management
program, and that is the process it has been undertaking
for 18 months. Not only does the environment effects
statement involve a panel which has to report to the
Minister for Planning, but it also has to report to the
federal minister. This needs to be ticked off not only by
the Victorian government and the Victorian Minister
for Planning, but by the federal Minister for the
Environment and Heritage. We are talking about a
process which has a number of safeguards and which
began with a publicly advertised scoping exercise over
18 months ago on which people were asked to submit
comments.
The environment effects statement process has involved
not one but two documents that were released to the
public, including public consultations. One came out of
the scoping exercise; the other came out of the issues
from the expert analyses that were being done. It was a
rigorous process of public consultation. It has now been
followed up with a panel, and, as we know, under the
Victorian Environmental Effects Act all interested
parties, including members of the community, can put
submissions to the panel. Not only have people done
that, but many have spoken in front of the panel. The
panel continues to meet. It is right and proper that the
panel resolves the issue of the allocation of risk and
also works through an appropriate management plan for
channel deepening. That is the panel’s role and clearly
it is the appropriate role for that organisation.
The channel deepening project accounts for the
dredging of 1 per cent of Port Phillip Bay. It primarily
includes the heads, part of the south channel and the
Yarra River and part of the north channel. It will have
an impact; you cannot dredge that much material and
not have an impact. It is a question of ensuring that
there is no long-term impact on the environment.
Clearly there will be some impact — that has to be
managed and dealt with — and that has been the whole
process. It would be wrong to argue that there is no
environmental impact by a project of that dimension.
I repeat that it is a project in the interests of Victoria
and Australia. It has been recognised as the single
biggest infrastructure project of importance for
Australia, and the Australian Council for Infrastructure
Development has stated that this project has the
potential to add $14.8 billion to gross domestic product
by 2030. We are talking about that sort of dimension.
For many Victorian industries it is about their future in
terms of global chains of production and export. It is a
crucial project, and it should not be undermined by the
member for Warrandyte — —
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The DEPUTY SPEAKER — Order! The
member’s time has expired!
Mr RYAN (Leader of The Nationals) — The failure
by the government to release the report arising from the
committee assessment of the environmental review is a
travesty. It shakes faith in the environment effects
statement (EES) system. That system is vital to the
process of future development in Victoria and to the
protection of the environment. Not releasing the
committee report is simply indefensible. The additional
fact flowing from that is that in the sense of many
developments around the state people do not have as
much faith in the EES system as they should. That has
translated in the areas of wind farm developments, in
the toxic waste dump fiasco and, of course, at the
present time there are issues relating to the question of
channel deepening and I concentrate upon that latter
issue for the purposes of my contribution this morning.
The Nationals believe the issue of channel deepening is
vital to the future of the state of Victoria. We support
the project going ahead, subject, of course, to the EES
and its determinations. But a further element in relation
to this program is of absolutely vital consideration. A
system is available that could save of the order of
$50 million for the way in which that project is carried
out. It would also save an enormous amount of
environmental damage which is potentially going to
happen as a result of the channel deepening occurring.
This is a system that has been patented by
OMC International, a Melbourne-based company. It is
a unique system which is used around Australia and
internationally. The managing director of this company
is Dr Terry O’Brien. I know Dr O’Brien well; I know
his wife, Pauline, and the O’Brien family. I know this
organisation to be very competent and capable. I know
that by way of its reputation within the shipping
industry and in its developments in ports around the
world.
There is a problem with the present scope of the works
intended for the channel deepening. The channel
deepening project is not cost effective, nor is it
environmental best practice. It has failed to take into
account reliable and available technology in the process
of its design. That technology is owned by OMC and is
known as the dynamic under keel clearance (DUKC)
system. The two main features of the system are
operational in that it facilitates maximisation of vessel
draughts and the determination of the earliest and latest
times for entry into the port approach channels. Most
ports worldwide have traditionally operated under fixed
rules, which govern the minimum under keel clearance
to permit safe travel along the port approach. If these
requirements are too conservative, ships carry less

2111

cargo and the port is not as economic as it could be. At
the other end of the spectrum if fixed rules are
inadequate, safety is jeopardised.
DUKC is a real-time under keel clearance protection
system for use at ports which have draught limitations
on import or export ships. That principle applies to so
many of our ports and it is an issue for us in the port of
Melbourne. The DUKC system takes into account all of
the major factors affecting under keel clearance,
including tidal residuals, wind, current, the squat and
heel of the ships and the dynamic motions in waves.
Everything which is a contributing factor is taken into
account by this absolutely wonderful system.
It goes without saying that the shipping industry has for
a long time looked for ways to maximise the
operational capacity of the ports to reap the economic
advantages of great efficiency. In the last 12 years since
this system has operated around the world there have
been of the order of 20 000 transits along those
channels where work has been undertaken using the
DUKC system, and I can tell the house that on not one
single occasion has there ever been a mishap. In
Australia this system is used at Hay Point, Fremantle,
Geraldton, Port Hedland, Dampier, Brisbane,
Newcastle and Bunbury. In New Zealand it is used at
Taranaki, Napier and Whangerei. In the United States it
has been trialled at New York–New Jersey. In the
United Kingdom it has been installed for trials at
Felixstowe, which is the largest container ports in the
United Kingdom.
Three major Australian ports that have used the DUKC
system over the longest period of time have estimated
the benefits of it to have returned enormous savings. At
Hay Point the savings are estimated to be $60 million
per annum, at Port Hedland it is $240 million per
annum, and at Dampier it is $50 million per annum. I
have letters before me to attest to those matters. Perhaps
not surprisingly, in October 2000 OMC was engaged
by the Victorian Channel Authority to consult in
relation to the under keel clearance capability of the
port. That commission occurred in three stages, and
time is against me tracking through them, but suffice it
to say that the company has been paid a significant
amount of money to design a system for use in
Melbourne. That system has not yet been turned on — I
am not sure why that is so. The technology in question
has the potential to save amounts of money in dredging
costs. It also has the potential to limit the amount of
dredging that needs to be done.
The thing about this wonderful DUKC system is that it
does not preclude the need for dredging; it is something
that operates in conjunction with the necessity for
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dredging. I recognise — and The Nationals
recognise — that whatever is to occur in the future in
relation to the deepening of the channel, we are going
to have to have dredging of some import: I understand
the costs are of the order of $500 million plus. There is
an enormous amount of money at stake. If the DUKC
system is used in conjunction with whatever dredging
has to be done, there is a potential saving of 10 per cent,
even up to 20 per cent of the amount of spoil to be
removed. Through the operation of the DUKC system
and based on the estimates for the total project cost, the
saving could translate into something between $50
million and $100 million.
I have letters of testament from other ports and other
places around Australia. I have a letter here from the
port of Napier in New Zealand. It is from the marine
service manager, Keith McIntosh, who says that the
benefits of the OMC DUKC-designed system fall into
two categories. Firstly, safety with confidence that the
system is providing a proven risk management solution
during adverse conditions; and secondly, the need to
dredge and dredging costs have been rationalised by not
having to do unnecessary work.
I have a letter of 17 September 2001 from the Ports
Corporation of Queensland which talks about Hay
Point. It says in particular:
… the port of Hay Point is one of the largest coal export ports
in the world exporting almost 70 million tonnes of coal last
financial year. The value of exports from Hay Point last year
would exceed $5.5 billion.

The letter goes on to talk about the enormity of the
savings — as I say, of the order of $250 million a year.
I have a letter of 1 December 2004 from the Harwich
Haven Authority in England, which talks about the
installation of the system that is presently being trialled
in the United Kingdom. The letter from Captain David
Shennan, who is the harbour master, concludes:
From our own research and from experience to date we can
strongly recommend DUKC technology as world best
practice for determining optimal depths of dredged channels
and for real-time management of under keel clearance of
large vessels in port approach channels.

I have a plethora of letters in front of me which attest to
the magnificence of this design and the way in which it
works around the world, including Australia, New
Zealand and other ports. The fantastic thing about this
whole system is that it is based in Melbourne; it has
been designed by Dr Terry O’Brien; it is unique,
patented technology; it is world best practice. What it
delivers through its operation is maximum efficiencies
for port access. It is also demonstrably completely safe,
and I say again 20 000 transits or thereabouts
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worldwide over the past 12 years plus and never once
has there been a mishap.
In addition, and for the reasons I have outlined to the
house today, this is a system that is used extensively
throughout Australia and throughout the world. The
ultimate irony is that at a time when this debate
regarding the deepening of the channel is on, here we
have a system born and bred in Melbourne, owned and
operated by a Melbourne-based, Victorian-based and
Australian-based company. I do not for the life of me
understand why the government is not insisting upon
the use of this system to enable us, no. 1, to save an
enormous amount of environmental damage that
prospectively will otherwise be done; no. 2, to ensure
that there are enormous savings to the taxpayer as a
consequence of the use of this technology; and no. 3, to
show once again that Victorians and indeed Australians
can do it the better and do it the best in a world
contemporary sense. I believe this system should be
used by the government for the purposes of the channel
deepening process.
Ms LINDELL (Carrum) — I would like to make
some initial comments in response to the Leader of The
Nationals’ 10-minute ad for some of his mates by
indicating that the port has commissioned work to
investigate whether deeper ships can enter the port by
using the dynamic under keel clearance technology,
which involves mathematical modelling to predict tidal
and wave conditions and which has been amply
explained by the Leader of The Nationals.
Unfortunately the information that has been given to
the port of Melbourne to date has not proved reliable,
particularly regarding the use of the technology at the
heads, which as we all know is a notoriously
unpredictable stretch of water. Running larger vessels
through the heads in the absence of reliable prediction
information would be too risky, and of course safety
has to be our absolute priority.
Use of under keel clearance technology is not an
alternative to channel deepening. In the best case
scenario the technology could add around
50 centimetres to the navigation depth, well short of the
nearly 2.5 metres of extra depth to be provided if
channel deepening works proceed. But work to date on
this is not reliable. As we know, the channel deepening
should increase the low tide clearance from 11.6 metres
to 14 metres.
Certainly further work on alternative approaches to
maximise under keel clearance is under way. I would
like to, though, have a look at a point that has not been
raised to date in this debate. That is, of course, that the
commonwealth department needs to tick off on the
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environment effects statement (EES) process. Recently
the commonwealth has accredited Victoria’s EES
processes for several significant projects, and in each
case where an EES process has also required
commonwealth approval. Recent projects accredited by
the commonwealth for which EES needs to happen are
the Port Phillip Bay channelling deepening, the Bald
Hills wind farm, the Nowingi long-term waste
containment facility, Wyndham Cove, and the Iluka
mineral sands. As we know, there is a provision under
the commonwealth Environment Protection and
Biodiversity Conservation Act 1999 for the
commonwealth to accredit state processes if they can
meet certain requirements in line with the key attributes
of the commonwealth’s assessment procedures. In
order for an EES to be accredited, it needs to meet the
strict requirements regarding transparency, public
involvement and comprehensiveness, and ultimately an
accredited assessment process needs to be able to
provide a sufficient level of transparency and
information to inform the commonwealth’s decision
making.
Clearly the commonwealth’s accreditation of the
Victorian EES processes demonstrates that the current
EES processes are up to date, having the necessary
strengths for accreditation to occur. Current EES
projects include a comprehensive scoping phase for the
EES investigations. Scoping guidelines for each EES
are initially drafted with detailed input from
government agencies. They are then advertised for
public comment and finalised in response to comment.
Final scoping guidelines are issued to the proponent
and made available to the community so that all parties
know what is expected.
The panel inquiry process that follows public exhibition
of an EES ensures excellent transparency and a high
level of comprehensiveness. The current channel
deepening EES panel inquiry is a good example of this.
The EES received in excess of 900 public submissions
and the public inquiry’s hearing will extend over three
months. Both the proponent and interested third parties
are able to submit on the adequacy of the EES and
become involved in the inquiry through the public
hearing. Through this third party involvement, the EES
documentation can be challenged and a comprehensive
assessment achieved.
It seems to be this process that the member for
Warrandyte finds so objectionable. He said in this
house today that he had been to the hearing and heard
two scientists raise problems with the EES. He then
said that this somehow proves that the whole process is
wrong. While the process is working its way through,
while the panel hearing is in place, we have the member
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for Warrandyte disputing the rigour of what he is
hearing. It makes little sense and proves beyond doubt
that the intent of the Liberal Party is on the one hand to
say to business, ‘Yes, yes, yes. Don’t you worry, we
support the channel deepening project. We support it.
Don’t worry about that’, but then the member for
Warrandyte is running around, sliming about town,
undermining the very process that the commonwealth
government — —
Mr Smith interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Bass will get his chance soon.
Ms LINDELL — He is undermining the very
process that the commonwealth government has ticked
off on. While his mates in Canberra are very happy
with the EES process, and his leader is running around
the doors of business saying, ‘We support it. Don’t
worry about all of this’, the member for Warrandyte is
out there in the community scaremongering and saying,
‘Yes, we are going to kill the penguins. I am going to
live on the beachfront because the government is going
to flood the suburbs’.
It is an absolutely disgraceful effort. It is the worst
aspect of the opposition, where it tries to sing different
tunes to two separate community points of view, while
the Bracks government is absolutely committed to a
comprehensive, thorough and independent EES process
in relation to a number of sensitive decisions that need
to be made.
I will talk for a moment on the EES process for the
Nowingi hazardous waste project. Yesterday the
government released the results of a range of studies
examining flora and fauna, surface water, land use,
infrastructure, planning, climate and noise. The reports
on the economic and demographic profiles of the
regional communities in the Sunraysia and Mallee areas
have also been completed. More studies will be
conducted, and again the results will be made available.
It is critical that debate is informed and rational —
concepts the opposition will no doubt struggle to
comprehend.
By continuing to release important studies when they
come to hand we are demonstrating that we are
committed to a rigorous, transparent and up-to-date
EES process. The government, through the entire
process, has encouraged members of the community to
engage with the EES so their views can be considered
properly, and it will continue to do so. As we know, the
panel hearings are rigorous. It is interesting that the
Victorian Liberals seem to have a problem with
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processes that have been ticked off and accredited by
their Canberra mates. I suggest that they pack their bags
and go up to Canberra and have a commonsense
conversation with their federal counterparts.
Mr DIXON (Nepean) — I begin my contribution by
taking issue with the honourable member for Carrum’s
assertions about the federal government. The federal
government signed off on the environment effects
statement (EES) process as it was set out, and the state
government said, ‘This is the process we are going to
follow’, but unfortunately the reality is far different
from what was set out in the original plan. If the federal
government had known about some of the problems we
are now having with this EES process, it would not
have signed off on it in the first place, so there is a big
difference between the actual plan and the reality of the
EES.
I also notice that two government members have
spoken and both have failed to mention what is
happening with the outcome of the independent review
of the EES process. Government members have
studiously avoided that one so far, even though it forms
the basis of our MPI. We have a couple more
government members to speak, so perhaps they will
address that issue.
The Liberal Party totally supports the principle of
channel dredging, and I am intimately involved with it.
It will be happening off the coast of my electorate, and
it will affect my electors probably more than any others.
I also understand the good it will do for the state and
the country. However, our issue is with the way the
process is occurring, because there seems to be a
predetermined position. I was at a function a few weeks
ago where the Treasurer was guest speaker. He stood
up and spoke eloquently about how the channel
deepening is going to happen. I did not hear the phrase
‘subject to the EES process’ mentioned once! He was
there bragging about the great things he thinks his
government is doing, and it included going ahead with
the channel deepening. I know for a fact that the design
and manufacture of the special head that will be needed
to excavate the rock at the Port Phillip Heads is under
way.
If the dredging process is subject to the EES process
and if the finding is that it should not happen, the
government should then say, ‘That is the finding of the
EES. We will not go ahead with the dredging’. So why
is all the background work, such as the design and
manufacture of the special head, going on if it is still
possible that the government will not go ahead with the
channel deepening?
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Clearly the possibility of its not going ahead is not a
real option. The decision has already been made, as the
honourable member for Bass said. That is the farce of
this situation, and that is what I find very disappointing.
I know there has been community consultation, and I
have been to a lot of the meetings down my way, but
the community is not with the government on this one.
Local people do not see evidence of a process — a
public meeting is just that — and all those I have
spoken to who have been along to the panel hearings
have the overwhelming feeling that it is a fait accompli.
The time, money and energy that are being put into
pursuing submissions and so on are being wasted.
Many people are spending huge amounts of their own
time, money and energy on their own submissions, but
they all feel that they are talking to a brick wall. That is
the perception, and that is what we are talking about
here.
The size, including the appendices, of the EES
document is massive, and the amount of time that has
been allowed for people to digest it is a farce. For a lay
person, trying to digest that much scientific information
is an absolutely daunting task. Even if you take one
specialised area and delve down deep into it, the
amount of information you have to get through is
almost overwhelming. That EES document was put out,
but before you knew it the closing time for submissions
to the independent panel was over and people did not
have time to respond.
This is one of the very rare occasions on which the
government is acting quite quickly, yet it is one
occasion when it should be taking its time. We have
waited a long while for this; we do not have to rush this
process, yet it is being rushed. That is the perception
out there.
I would like to move on to the long and arduous
process involved in the upgrade of the Eastern
Treatment Plant and the Gunnamatta sewage outfall. It
has been onerous and confusing, and it has been going
on for years. In the last and major part of the process,
the Environment Protection Authority recommended
that the Eastern Treatment Plant at Carrum, which
handles 42 per cent of Melbourne’s sewage, be
upgraded, and that the pipeline be extended
2 kilometres out into Bass Strait.
The Eastern Treatment Plant treats sewage to a class C
level, and the recommendation is that it be upgraded to
class A. That means it could be used for spraying leaf
crops, so it could have a wide variety of agricultural,
business and commercial uses. It is also recommended
that the pipeline be extended 2 kilometres out to sea, at
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a cost of $60 million. This is just crazy. Spending
$60 million to put the pipeline out to sea will involve
massive engineering; there is absolutely no guarantee
that any of it will work, and no-one has called for it.
Throughout all the panel hearings conducted by the
EPA — including the Terry Laidler committee and so
forth — no-one from Melbourne Water down thought
the extension of the pipeline was a good idea, yet the
Environment Protection Authority pulled it out of
nowhere and said it should happen. Hectares of primary
sand dunes and coastal area will be devastated by the
construction of that pipeline, if it goes ahead. It is just
crazy and environmental vandalism, and it just should
not happen.
As part of this process the upgrade of the Eastern
Treatment Plant to class A should have commenced by
now, and the EPA gave Melbourne Water an extension
to November this year in order to start those works.
This was part of the outcome, but two weeks ago, on
25 November, Melbourne Water applied to the
Environment Protection Authority to ask for a further
extension on the works program to upgrade the
treatment plant.
It wants an extension for two years. We will have
further delays. The government has the authority and
power to talk to Melbourne Water and say, ‘This is not
on. The Environment Protection Authority has been
part of the process and part of the panel hearings, and
given everything we have gone through, the treatment
plant should be upgraded now’. There is no reason for it
to be stopped. We should not wait to see what the Brian
Bayley committee on water reuse in Gippsland comes
up with in a couple of years time, because that is
irrelevant. The Eastern Treatment Plant should be
upgraded now, and once the water has been upgraded
we can then look at various reuse processes around the
state — whether they be on the Mornington Peninsula
or in Gippsland. They are mutually exclusive, although
they can be connected.
This two-year delay is a criminal act by Melbourne
Water. The Environment Protection Authority should
say ‘This is not on! The upgrade of the treatment plant
should commence immediately’. The government has
the power and the authority to do that, and if it sits by
and lets the process drag on for another two years, it
will do so much damage to all its environment effects
processes that any credentials it might have in
environment protection will go out the window.
The reason we do not want to wait for two years is that
the technology is available and Melbourne Water has
the resources to upgrade the Eastern Treatment Plant. In
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the meantime it is discharging 400 million litres of
C-class sewage into Bass Strait. It is spreading around
Bass Strait; it is ruining the national park beaches at
Gunnamatta and beaches along the coastline. I pay
tribute to the St Andrews Beach Preservation Society,
whose members recently wrote to me to ask, ‘What is
happening? We thought the government was going to
upgrade the treatment plant. There have been lots of
announcements, but not one thing is happening’. They
are very concerned, and the smell that reaches their
homes is disgusting. Beach users and surfers have been
swimming in that stuff for years now, and they have
been doing a lot of damage to themselves medically,
yet there is no solution on the horizon.
I go back to my earlier point about this process of
upgrading. We should be upgrading the Eastern
Treatment Plant immediately. There have been some
good projects. The south-east vegetable growers and
the Sandhurst Club will take water from the pipeline
and upgrade it to A-class standard for agricultural or
domestic uses — which is fine, and growers down my
way are looking to do that because their aquifer water is
sinking rapidly. But would it not be better to upgrade
the treatment plant first rather than having these satellite
treatment plants going ahead? The sewage would be
better upgraded at Carrum, and the upgraded water
could then be used for various applications, whether it
be for Gippsland, the south-east vegetable growers, the
Sandhurst Club or the Nepean aquifer recharge — all
those things would benefit from that. If the government
is serious about its processes, it must make Melbourne
Water upgrade the Eastern Treatment Plant.
Ms MUNT (Mordialloc) — I rise today to speak on
a matter of public importance — the Channel
Deepening (Facilitation) Bill. This proposed project is
of great interest to the residents of my electorate of
Mordialloc and surrounding areas. My electorate takes
in parts of Port Phillip Bay from Mentone to
Mordialloc and is extensively used by my local
residents for many recreational uses, such as boating,
fishing, swimming — —
Mr Dixon — On a point of order, Acting Speaker,
the honourable member has indicated she is speaking
on the Channel Deepening (Facilitation) Bill, which
will be second-read in this place later this week. My
point of order is on anticipation. This is a debate on a
matter of public importance.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Mordialloc is speaking on
the matter of public importance which is in the hands of
honourable members. I remind the member that that is
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what the debate is about. It is not acceptable to
anticipate debate on bills on the notice paper.
Ms MUNT — I am speaking on the matter of public
importance. As I was saying, my electorate takes in
parts of Port Phillip Bay and is extensively used for
recreation, so we have a keen interest in the proposal to
deepen the channel. Residents from surrounding areas
come to use our recreational facilities, our wonderful
beaches and our fishing facilities. Our area will be the
next great economic powerhouse. The south-east has
great local schools producing a highly skilled and
available work force. We have great residential areas
where people can live in comfort and safety. Public
safety has increased remarkably in our area due to the
wonderful efforts of the Bracks Labor government in
community safety and the provision of extra police. The
upgrading of our schools, our public safety and our
transport infrastructure have made it a wonderful area
to live in. There is more business in the arc between
Greater Dandenong and Cheltenham East, I am told,
than in Perth and Adelaide combined. That gives some
indication of the economic power of our region.
When the Mitcham–Frankston freeway is completed
ours will be the most dynamic area in Melbourne. It
will be a second Melbourne! This will provide jobs and
economic security for the region. One of the main
priorities of the Labor government is to provide jobs for
young people. After we have educated them and given
them wonderful places to live, a job is a very high
priority. We live in an economic powerhouse in the
south-east. Clearly there is a connection between the
vibrancy of Melbourne as a great trading city and the
economic health of our region. Throughout the world
trading cities that have lost their status as great port
trading interchanges have withered and died. There is a
very delicate balancing act between maintaining our
status as the economic, trading and manufacturing
capital of Australia and the equally important necessity
to protect and nurture our environment, particularly our
beautiful and precious Port Phillip Bay.
The proposal to deepen the channels of Port Phillip Bay
has been subject to the most stringent environment
effects study ever undertaken in Victoria. That gives
some indication of the seriousness with which the
government views the protection of our environment.
This project will not proceed unless it meets the
stringent criteria required by state and federal
environment legislation. However, I believe there will
be some environmental challenges associated with this
project. After attending, as I have, every public
consultation held in my area and every expert briefing
from every person and body available, I believe these
challenges can be effectively managed.
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In essence the project has two main parts: firstly, a
pinnacle of rock at the entrance of Port Phillip Bay at
the heads will need to be shaved off. Stringent controls
will apply to the shaving of the pinnacle — even down
to the catching of the shavings as they fall so they do
not impact on the crustaceans growing on the pinnacle
below the shaving point.
Mr Baillieu interjected.
Ms MUNT — Because we do not want to disturb
the crustaceans. No water will rush into the bay as a
result of the shaving of the pinnacle. Every expert I
have asked agrees on that point.
I have lived by the bay all my life — I grew up in
Highett. During that time there have been many
dredgings and shavings of rock around the bay and at
the heads — all done without any environment effect
statements. Even when the rock pinnacles in the bay
were lowered, they were simply filled with explosives
and blown up. There was no discernible impact on
water rushing into the bay after that was done. The
channels have been deepened over the last 100 years. I
have seen the dredges in the bay doing this work —
once again, without any discernible impact on the
environment of the bay.
The second main part of this project is the deepening of
those channels, particularly the great southern channel,
which is near Rosebud, and the actual channels that go
into the port themselves. This presents the greater
challenge for the implementation of the channel
deepening. I am told there will be a cloud of silt that
should settle after 24 hours. This cloud will have an
impact on the seagrasses and the ability of the bay to
process the nitrates that come into it. Both of these
effects are short lived and manageable and will have no
ill effect. The effects are temporary and with care can
be managed so they are minimised.
My brother Bob is a dedicated recreational fisherman,
and he has very strong opinions on this particular
proposal. He pointed out that the greatest effect he has
seen on the bay in recent years has been the effect that
the banning of scallop dredging has had on the
regeneration of the bay floor. In his opinion the fishing
has been much better ever since. There has been a great
regeneration, and the ban seems to have had a major
beneficial effect.
The opposition’s plan to build a transfer platform in
Western Port Bay is simply ridiculous. I do not know
where that idea comes from — it has no sense at all.
The Hastings proposal, which is the alternative, has
merit in terms of the port of Melbourne reaching its
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limits in 2025 or 2030. But the billions of dollars of
infrastructure already in place in the port of Melbourne
has the capacity to go through to 2025, and there are
environmental effects involved in the proposal for
Hastings, in any case.

permit process raises grave concern about appropriate strategic
input, technical expertise and due process. Long delays in
completion of EES/ EIA legislation review also causes grave
concern to the planning community. No public account given
for the delay in EES review or shift in procedures for
considering major project impacts.

The opposition supports this project, as confirmed by
the Leader of the Opposition and other speakers today.
They know that business supports this project. They
know it is vital to the future of Melbourne as an
economic powerhouse. As the member for Carrum
stated, we must take a commonsense approach.

That is not all the Planning Institute of Australia had to
say. On page 23 with regard to the channel deepening it
said:

Once again I reiterate, however, that without a tick off
from the state and federal governments this project will
not proceed. We cannot sacrifice our environment for
our economy, but this project, given the stringent
controls proposed, will not do this. This matter of
public importance is about putting in place a framework
to move forward if and when this project jumps the
high bars required before it is ticked off by the state and
federal governments. I support the discussion of this
matter of public importance. We need an open and
frank discussion of this process and the project.
Mr BAILLIEU (Hawthorn) — That is three
government members we have heard from, and we still
have not heard any discussion of why the government
has not released the environment assessment review
committee’s findings. That is the fundamental
proposition in this matter of public importance. It is
extraordinary that the government is doing its absolute
best to avoid the discussion of vital issues.
I want to quote from a media release by the Minister for
Planning on 6 October 2003:
I believe it is vital that the community has confidence in the
decision-making processes.

This media release was about the Wonthaggi and Bald
Hills wind farms. Certainly I agree with what she said,
but the community does not have confidence in the
government’s processes or in the environment effects
statement (EES) process. Unfortunately the government
has undermined that further by not releasing the
much-overdue review of the EES process.
The Planning Institute of Australia had a bit to say
about this in a report dated September 2004. Let me
quote from page 21 in regard to conservation and the
environment:
Formal environment effects assessments completed in 2003–04
numbered only 10, despite substantial increase in major projects
including wind farms and major water consumption projects.
Evidence of bypassing the EES/EIA process by conducting
impact assessments through planning panels or via planning

Bayside and scientific community concern about the impact
of widening the mouth of Port Phillip Bay requires closer
consideration particularly high tide tidal-surge protection and
bay flushing. The bay rip widening proposal raises
community and scientific concern not yet satisfactorily
addressed.

On page 24 it said:
Health and social impacts should form a component of
environment effects statements. The review of EES/EIA
legislation and procedures inexplicably stalled.

On page 25 it said:
Broad public discussion and understanding was lacking. On a
site-by-site basis EEA processes appear to be bypassed in
favour of planning permit processes at the local level, albeit
with landscape assessment for every wind farm application.

This was in regard to wind farms.
This places further pressure on planning assessment
procedures and responsible authority staff. EEA processes
offer the prospect of state-based skills and resources to aid
local decision making.

On page 31 in regard to a number of economic
infrastructure projects it said:
What these projects highlight is an urgent need to streamline
and reinforce rather than bypass EES processes for strategic
infrastructure.

On page 33 in regard to transport infrastructure it said:
The lack of progress in EES/EIA review deprives cabinet and
government of thorough impact assessment for major
transport infrastructure expenditure projects.

On page 41 in regard to cabinet decisions it said:
No clear evidence of cabinet decisions being subjected to full
environmental impact assessment or requirement to meet
more substantive sustainability assessment-based criteria,
including robust health, social and economic impacts.

Further it said:
Inexplicably long delays in EIA review and reform
legislation.

On page 43 it said:
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… the EPA’s role and responsibility has been diminished
with considerable loss of staff and capacity in recent
downsizing.

They are just a few comments from the Planning
Institute of Australia, a body which the government
likes to quote frequently.
Victorians have experienced the regard that the
government has for the process and protection of
community interests in a number of wind farm projects.
This has been captured most eloquently by one of the
proponents of wind farms, Steven Buckle, the chief
executive officer of Windpower, which has been
granted a permit for the wind farm at Bald Hills. He is
reported in the Age Good Weekend of 4 September:
Look, we’re playing this game with no rules. The government
is making rules up as we go.

That is the reality; that the government processes in
regard to wind farms has been dramatically flawed. I
only have to refer to the Portland wind energy facility.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Melton should cease
interjecting and allow the member for Hawthorn to
finish his contribution.
Mr BAILLIEU — A panel was appointed to review
an environment effects statement there. The panel
concluded that the project should not proceed at Cape
Sir William Grant, Cape Nelson and Cape Bridgewater.
The reality was that the panel was then persuaded by
evidence presented by the government and the
proponents that there would be an economic mitigation.
Mr Nardella — That is what a panel does — it
considers evidence.
Mr BAILLIEU — Yes, it considers evidence, and
this evidence has proved to be totally unsatisfactory.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Hawthorn should address
his remarks through the Chair and ignore interjections. I
will attempt to keep the honourable member for Melton
quiet.
Mr BAILLIEU — The honourable member for
Melton is actually assisting my argument, Acting
Speaker, but I appreciate your intervention because the
member for Melton indicates that it is evidence upon
which the panel relies. When the evidence is flawed,
then there is no surprise to the Victorian community
that the public no longer has confidence in the
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outcomes. That is what has happened at Portland and at
Bald Hills. There has been considerable comment from
the panel on the Bald Hills wind farm. The EES there
proved to be a farce. Let me quote from some extracts
from the panel’s report, which said:
However, the panel considers that the project cannot be held
up as an example of good practice in public consultation as
the approach adopted could well have prevented the
identification of significant siting or design flaws in other
circumstances.

It goes on further to say:
It has to observe that the Bald Hills EES … process does not
stand out as a best practice model to which others should be
directed.

The panel further states with regard to birds:
However, it does not consider that the bird assessment as
presented enables it to credibly endorse this conclusion.
Similarly, the panel considers that there is insufficient
information to allow a credible general conclusion that there
will be no material impact on bird species listed under the
EPBC act or the FFG act.
The exhibited EES and SEES natural environment
documentation and expert witness reports were
disaggregated, poorly structured and difficult to use.

It concludes finally with the sentiment:
The panel can only conclude that this is a body of work that is
approaching the threshold beyond which it cannot be used for
effective, rationally-based public decision making.

And what did we get? We got public decision making
based on evidence that was explicitly flawed and the
minister gave the approval. Why would the Victorian
people dare to ask, is there no confidence in the EES
process? Why is it that the government refuses to
release a review of that EES process which has been
under way for some two years?
The government’s approach to this has been absolutely
extraordinary. I refer finally to two comments, that the
government has ruled out EES processes on the Dolar
and Yaloke wind farms. And what did Rynd Smith,
who was chairman of both the Bald Hills and Portland
panels, have to say about the government’s wind farm
guidelines at a Victorian Planning and Environment
Law Association conference? He told the assembled
gathering that the wind farm guidelines introduced by
this government basically overrode everything else and
that the permits would be issued regardless of the
processes that were gone through. That is the reality.
That is what the people of Victoria face. That is why
they do not have any confidence in the process.
Mr Nardella — What is your policy?
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Mr BAILLIEU — The member for Melton wants
to know what our policy is. I suggest he reads the
matter of public importance and then exhort his
government to do what it promised to do — to release
the review of the EES process and to actually undertake
EES processes in good faith, inform the public, and not
pretend that the flawed evidence presented is sufficient
evidence to warrant the issue of permits. It is not. We
need evidence that is independently testable and that
process can only occur if the government is willing to
release the environment assessment review committee’s
findings. You have to ask — and I look forward to the
member for Melton telling us exactly why — why has
this government not released these findings to this date?
It is a great shame for the people of Victoria. The
government should get on and do it right now.
Ms GILLETT (Tarneit) — Lots of extraordinary
things happen in this chamber, but I would have to say
that in my years here today’s matter of public
importance (MPI) is one of the most extraordinary
matters that I have heard raised. Just to remind
members, this matter of public importance raised by the
member for Warrandyte — who does not seem to be in
the chamber at the moment — says in part:
That this house —
1.

condemns the Bracks Labor government … and

2.

notes that, as a result, proposed major state government
infrastructure projects and environment programs such
as channel deepening, toxic waste containment facility,
wastewater recycling, wind farm developments and
bushfire remediation are subject to flawed assumptions,
analysis and approval …

That is just a small section of the MPI submitted this
morning. It seems to me extraordinary that the
opposition would even deign to raise such a matter of
public importance given its form on these issues.
Members in the chamber would well remember the
approach taken by the failed Kennett government when
it sought to locate a toxic waste dump in Werribee,
which is now in my seat of Tarneit. We remember what
the process was. We know what their form on this
matter was. They quietly looked around for a company
that owned a hole in the ground, and found one in CSR.
They then said to CSR, ‘it is your job to go and
convince that community of Werribee that they should
cop a toxic dump’.
It will not come as any surprise to anybody on this side
of the house — and to most members of that side of the
house — that it was an extraordinarily irresponsible
way to deal with the matter. I have to say that those on
that side of the house who were — —
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Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Bass will get the call.
Ms GILLETT — Those on that side of the house
who were around at the time could not possibly miss
the irony in a matter of public importance framed like
this one. The opposition has form, and they just cannot
be trusted or believed in any of these matters. It would
be wonderful for us on this side of the house to think
we had finally convinced the opposition that it should
take seriously matters of the environment, that it should
take seriously issues of water recycling — as is
happening at the sewage treatment plant in Werribee. It
would be wonderful if its conviction on these matters
could be believed. But I urge the house to remember
that opposition members have form — it is not just
what they talk about; it is what we have actually seen
them do. We know what they do on matters of public
importance like these that they have raised. They have
form, and they simply cannot be believed.
On the other hand the Bracks government is absolutely
committed to a comprehensive, thorough and
independent EES (environment effects statement)
process with all the projects that have been listed in the
MPI today. Obviously the ones that are most important
to me are the toxic waste containment facility and
wastewater recycling. But I consider myself to be very
well informed, sitting next to the parliamentary
secretary and my friend and comrade the member for
Brunswick, who is passionate — to the point of driving
me slightly insane — about channel deepening. I know
that his commitment to the processes we are going
through to ensure that channel deepening can happen in
a proper way, with great scientific integrity, is second to
none. The minister shares that same philosophy and
view. The EES studies will provide a detailed analysis
of the environmental, social and economic issues
relevant to the establishment of, for instance, the facility
at Nowingi.
On 7 December the government released a
comprehensive range of studies examining flora and
fauna, surface water, land use and infrastructure
planning, climate and noise. I only wish that in 1997,
1998 and 1999 — it began in 1996 — the community
in Werribee could have had this sort of confidence in
the knowledge that EES studies are being undertaken
with real interest and real integrity. This government
wants to know with some sense of certainty about the
outcomes — not just environmental, but economic and
social — of the major projects. It has to be said about
the project at Nowingi that reports on the regional
economy and demographic profile of the communities
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in the Sunraysia and Mallee areas have also been
completed. However, more studies will be conducted,
and again results will be made available, as it is critical
that debate is informed and rational.
I think the opposition probably fails to understand the
concepts of ‘rational’ and ‘factual’. The informed part
of the debate is incredibly important. I remember when
we were, as a community, going through the whole
issue of working through and trying to convince the
then Kennett government that Werribee was not the
adequate place. We had to make sure that when we had
discussions with the then planning minister, Rob
Maclellan, we had our facts straight as a community. I
am pleased to say that while there was great concern in
my community at that time, we always relied on
informed and rational discussion.
That is what we want to take place here. By continuing
to release important studies when they come to hand,
the actions of the government demonstrate that it is
committed to that rigorous, transparent and up-to-date
EES process. The government, throughout the entire
process, which is a difficult one, has encouraged
members of the community to engage with the EES
process so that their views can be properly represented
and considered — and the government will continue to
do that. Local knowledge, community involvement and
input from all the interested parties are vital to ensuring
that the facility delivers the best outcome for the local
community and for Victoria as a whole. As the
government has said and been committed to all along, it
is the facts that will determine whether the site it
selected is suitable, and it is the facts that will be
carefully, comprehensively and independently assessed
before any final decision can be made. The opposition
and the National Party are only interested in running a
cheap scare campaign. This is not good; it is not
adequate support for the communities that are, it has to
be said, really struggling to work through the notion
and the processes.
Mr Plowman interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Benambra!
Ms GILLETT — The opposition’s environment
policy amounts to: tip the waste in the nearest hole.
That is the form that the opposition has. It is just
typically reckless. It is loopy. It is the same view that
Liberal Party members had in 1996 when they thought
all they needed to do was find a company that owned a
hole in the ground, and then dump that decision — that
decision! — on an unsuspecting community.
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The processes of this government are so far removed
from the processes of the Kennett government that they
are just two completely different projects. Our
government’s process indicates its respect for
communities and its understanding that these are
difficult debates for communities to engage in, but it is
committed to an open and transparent process that
engages the community. It does not leave them out, it
does not keep them uninformed; it shares with them the
whole of the process. Ensuring that no harm comes to
the Mallee is the highest priority for the Bracks Labor
government. The Kennett government did not care
about Werribee. The Kennett government did not care
about rural and regional Victoria either. This MPI
feigns some new concern that the opposition is asking
us to believe to be credible. But, as I have said,
opposition members have form, and they cannot be
believed or trusted in feigning that concern about these
projects now, and the EES processes have backed that
up. As I say, ensuring no harm comes to the Mallee is
the highest priority for the Bracks Labor government.
That is why it is committed to continuing with a
comprehensive, transparent, accountable and up-to-date
EES process.
Mr SMITH (Bass) — I cannot believe the absolute
rubbish that just dribbled out of the mouth of the
member for Tarneit. What a load of codswallop! I just
cannot believe it. Again, another member of the
government has not bothered to address the matter
before the house.
An honourable member interjected.
Mr SMITH — No, she did not. The matter of
public importance (MPI) is to find out why the
environment assessment review committee’s report has
not been released in Parliament or to the public so that
people can understand exactly what you have been
doing. Now read it! Read it!
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair. The member should address himself
to the Chair.
Mr SMITH — I understand what you are saying,
Acting Speaker. The member should read what is in
this MPI, and while she is reading it I will refer to a
media release of 1 November 2000, which states:
The Minister for Planning, Mr John Thwaites, today
announced a review of Victoria’s environmental assessment
procedures that would help deliver greater transparency and
accountability.
…
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This review is part of a key commitment by the Bracks
government to help provide Victoria with development that is
ecologically sustainable …
The review will help ensure that future proposals with
potentially significant impacts will undergo comprehensive
and accountable assessment of the environmental, social and
economic effects.

That review was two years ago. After the minister got
the flick from his department because of the disgraceful
decisions he was making, it sat on the desk of the now
Minister for Planning for two years. It was not to be
released anywhere so no-one could see the criticisms
that are made of this government and the way it has
gone about the environment effects statement (EES).
The opposition knows it is just sitting on the minister’s
desk, hidden away and gathering dust, because it does
not want to see any of the issues in that review raised in
the public domain. This is because of the disgraceful
and awful things that government members have done.
When you read further you see it is all about projects
and environmental programs such as channel
deepening. The opposition knows that the
government’s people have ignored the EES that was
put forward. You can see that in the way the toxic
waste containment facility has been forced on the
people at Nowingi near Mildura. You can also see it
with wastewater recycling — and I am sure my very
good colleague the member for Benambra will talk on
this later — the wind farm developments, which really
concern me, and bushfire remediation. They are all
subject to flawed assumptions. This government has
been very negligent in its duty to protect the people and
the environment. It puts on a facade of listening to the
people, but the opposition knows it does not listen to
the people.
The member for Brunswick came out to my electorate.
We sat down with him and a group of greenies and
talked about whether we were going to develop the port
of Hastings or the port of Melbourne. He was not
interested in what I said about the importance of
developing a port in Hastings.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
Honourable members are to cease interjecting and
allow the member for Bass to complete his contribution
on this matter of public importance.
Mr SMITH — I appreciate your protection, Acting
Speaker, from the rabble on the other side! The
government has ignored what the people want. We
know there were so-called panel hearings that were put
in place for the wind farms at Bald Hills. We know the
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minister rode roughshod over the people’s decision.
The council did not want it and the people did not want
it, but Mary wanted it. She was in a position where she
was happy to say — —
The ACTING SPEAKER (Mr Ingram) — Order!
It is a requirement that members refer to other members
by their correct titles.
Mr SMITH — I understand that, and I apologise if I
have offended the minister. What has happened is
wrong. She has forced wind farms onto the people of
Bald Hills. People should also be aware that she has
overridden the decision of the locals at Wonthaggi by
forcing six wind towers onto people there. We all know
the minister said she would make a decision if in excess
of 30 megawatts of power was to be generated. And we
know she was able to make a decision about a group of
locations of which Bald Hills was a part.
Then she overrode the decision of the people of
Wonthaggi, who did not want them. People in the Bass
Coast shire did not want them, and people in the wider
community did not want them. We know that the
environment effects statement was flawed, and we
know that the people who put together the report on the
bird life put in a flawed document. They did not do it
properly: they did not go down there at dawn and dusk
to observe the birds that were moving backwards and
forwards, and they said so in their report. Even when
they were asked by the federal minister to go back, they
did not do it properly. Brett Lane and Associates, the
company that did the report, is an absolute disgrace. It
did a similar report on Bald Hills.
One has to ask what association it has with the Labor
Party? What contribution does it make to the campaign
funds of the Labor Party? It obviously makes a
contribution, because the report it submitted fell very
much into line with what the minister wanted. ‘Yes,
Minister. Whatever you like, Minister. Just tell us what
you want and we will put it in written form. You will be
able to rely on that.’!
The truth of the matter is that there are huge numbers of
different species of birds in Wonthaggi that will
obviously be killed if these towers go ahead, because
Brett Lane and Associates did not put in a
comprehensive report. I am not a person that greatly
cares about birds, but I care about them in that area.
What also worries me is that the minister has made a
decision allowing these wind farms to go ahead, yet she
has not used the same guidelines for the development of
the wind farms at Wonthaggi that she has used for the
wind farms at Bald Hills.
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There are many people, like Mrs Lois Townsend, who
live within 500 metres of one of the wind towers that is
being put up. Yesterday, the minister said the wind
towers have to be at least 1 kilometre from a national
park. But this is half the distance away from a home
where somebody lives, and it is 300 metres from where
Mrs Townsend works at a plant farm. It is wrong that
this should be forced onto the people there, particularly
the people living in that area. One other thing which
was not taken into consideration and which should have
been is that we know that that wind farm is being built
over some of the tunnelling that has been done for the
State Coal Mine. I do not believe proper testing has
been done. For example, a hydrology test has not been
done on the type of ground. We know there is a swamp
there, and we know that swamps have developed
because of the settling of the ground over the old mine
shafts. It is happening at other places around
Wonthaggi as well. No proper testing has been done.
That would be an important and vital part of any
environment effects statement.

run around with their knuckles dragging on the ground,
and the government’s proper, sensible approach to the
storage of toxic waste in a proper containment facility.

I have some concerns about the way this government is
going. We have put up a reasonable matter of public
importance, and we have asked that the environment
assessment review committee’s report be tabled in this
Parliament. Let us see what it says! Let us see whether
the work that has been done by this government is in
accordance with the environment effects statement
process that is supposed to be in place. We know it has
not been! The government should prove to the
opposition that it is wrong. Government members
should address the issues that we have raised in this
matter of public importance. The government should
not just ignore it. It should table the report in Parliament
so that members can see it. The government should try
to prove to opposition members that we are wrong. I
will bet it cannot — because this is a flawed
government.

Members of the public are provided with the
opportunity to comment at key stages along the way.
They can have a say in the scoping guidelines for an
EES — so they can actually have a say in how it is
prepared — put their views to a panel of inquiry and
have a role and involvement in a response to an EES at
the end of the process. When you look at it, you can see
that the process is open and accountable. That is
currently the case with major projects, and I am fairly
proud to be involved in that process as a member of the
government.

Mr MAXFIELD (Narracan) — I rise this morning
to speak with some interest on the matter of public
importance. I note the attempts to rewrite history,
having heard members of the Liberal Party and The
Nationals talking about a proper environment
assessment process. We know very well that when they
were in government their attitude to getting rid of toxic
waste was to find a hole in the ground somewhere and
just pour it in, whereas, of course, the government’s
policy is about proper containment of waste — not
pouring it all over the ground and wondering where it is
going to sink in, but proper containment. It is the
difference between night and day. There is just no
comparison between the Neanderthal attitude of
members of the Liberal Party and The Nationals, who

The environment effects statement (EES) process is
transparent, open and accountable. Members of the
public can be involved; they can hear and read about
what is going on, look up the Internet and get
documents. This is about as open and transparent a
process as you can have, and it indicates what an open
and accountable government this really is.
We have accreditation for the process under the
commonwealth Environment Protection and
Biodiversity Conservation Act 1999 because the
commonwealth accepts the adequacy of the process,
and so we have even commonwealth support.
Obviously the situation is that state members of the
Liberal Party and The Nationals do not even
communicate with their own federal colleagues because
they will find they are on a different limb.

I refer to some actual details of what the government is
doing. I refer to channel deepening, which I notice the
previous speaker did not want to touch on very much.
Considering some of the proposals for floating transfer
stations in his area, I can imagine why the member for
Bass would not want to touch on this matter. The EES
process on channel deepening has probably involved
the most comprehensive environmental studies ever
undertaken in Victoria. It has resulted in a greater
understanding of the bay and how we can protect it.
The process has clearly been open and transparent, and
it has exceeded the formal EES requirements.
Public consultation has been under way since
mid-2002. Since July 2002 there have been 40 public,
stakeholder or special interest meetings; more than
1100 people have registered at those meetings,
representing approximately 200 community
organisations, including businesses; and a database has
been put together of 2500 people who get regular
information about the progress of the studies via
newsletters and so forth. We are talking about an
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impressive process. Harking back to the Werribee toxic
waste situation, the proposal was to find a hole in the
ground and pour it in. The government has taken
gigantic steps, and I am pretty proud to be part of a
government involved in that process.
Members have to look at the real reason for this debate.
It is that if members of the opposition do not like what
is being done, they just attack the process. They are not
interested in the facts or how the process is being
undertaken. The attitude of members of the opposition,
if they do not like what is happening or if they think
that a quick, cheap political point can be made, is to
attack the process because that gives them a chance to
get a cheap vote or get in a cheap line, without taking
into account whether a proper process or assessment is
occurring.
Take the channel deepening project, for example,
where the government is undertaking a proper process.
Members of the Liberal Party seem to be opposed to
channel deepening. On the one hand they are making
quiet and underhand comments to business saying
something different, but on the other they are out there
publicly scaring people and suggesting dreadful things
about channel deepening.
One of the key points about the channel deepening
project is that the port of Melbourne handles 37 per cent
of the container trade across Australia. It provides
employment directly and indirectly for
80 000 Victorians. The port handles $70 billion worth
of trade each year, which contributes $5.4 billion to the
Victorian economy and works out to about
$130 000 worth of goods per minute. That really means
that the port of Melbourne is the gateway to Australia.
That is what we are talking about with channel
deepening. The government is considering whether it
can continue to enhance the port.
Of course the EES process has to be undertaken and we
have to ensure that what we do is environmentally
responsible and sensible. Some of the process that we
have gone through already indicates that the project can
be undertaken and that it will not compromise the
long-term environmental health of the bay: explosives
will not be used; we are talking about only 1 per cent of
the bay’s surface area; any changes to waves, currents
and sea levels will be negligible; the project will not
contribute to beach erosion; and no fish species or
marine life will be threatened. The project will, of
course, include the world’s best environmentally
sensitive dredging practices. What we are looking at
there is a pretty serious, sensible and well-thought-out
process.
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Members have now heard in this house the views of
members of the Liberal Party on how we can tackle
channel deepening. Members all know about the
transfer platform proposed for Western Port Bay, using
shuttle ships to take cargo to Melbourne. Give me
strength! Do members of the Liberal Party expect
people to lie on the beach at Phillip Island and look out
at a floating facility from which containers will be
loaded and unloaded? That is apparently what the
member for Bass and his crowd want for his electorate!
He wants to completely destroy the tourism industry in
his area by having ships shuffling backwards and
forwards.
We are talking about double, triple and quadruple
handling of goods leaving this state. What will that do
to the economies of scale for the primary industries and
manufacturing industries across the state, with massive
handling costs as goods are double handled in being
loaded from one ship onto another and then dumped
onto a floating platform off Phillip Island to keep the
tourists happy? That is not to mention the risks
involved for the fishermen trying to fish between
container ships zipping backwards and forwards as they
move around the place, ripping out of the bay and
around the corner and then going off again. I am not
sure what is expected to happen when a storm builds
up — I can tell members it will be nothing like the
storm in the Liberal Party party room over this one!
Members might criticise the process, but what do other
organisations in the community say about the Liberal
Party’s Gilligan’s Island concept? The Australian
Council for Infrastructure Development rates channel
deepening as the nation’s most valuable infrastructure
project, with the potential to add $14.8 billion to the
economy. The Australian Industry Group has warned
that Victorian industry will struggle to remain
competitive or expand exports if larger ships are unable
to visit Melbourne. Visy Industries has made some
comments, as have a whole range of employer groups
and councils — all saying how important — —
An honourable member — And trade unions.
Mr MAXFIELD — And trade unions as well. They
have all said how important this project is to this state.
The Liberal Party’s policy is to price everybody in this
state out of the ability to export, and to wipe out the
export potential of this state by imposing massive costs
on our community which will destroy jobs and the
economy. Quite frankly, this Liberal Party has no idea,
no concept, and it should be ashamed of itself.
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Mr PLOWMAN (Benambra) — We have had five
Labor government speakers who will not answer the
question. The question is quite simply: why has this
government failed to release the final report and the
recommendations of the environment assessment
review committee? It has been on the minister’s table
for two years. We have heard five speakers and not one
of them has answered that question. That is what this
matter of public importance is all about; that is why we
want the question answered. Not a soul on the
government benches wants to answer it. Two years!
Why is it that it has not been delivered to this house?
Why is it that the report has not been released? Why is
it that the public does not know what is in the report? I
can tell you: it highlights the manipulation of the
environment effects statement (EES) process by this
government, and the outcome of its release would be
very embarrassing for it.
I was interested to hear the member for Tarneit pushing
the ‘not in my back yard’ philosophy, saying that when
the Liberal government proposed to put a toxic waste
dump at Werribee that it was dumping on an
unsuspecting community. But when she talked about
the Mallee she said, ‘We would ensure that no harm
comes to the Mallee’. I suggest that the member for
Tarneit actually goes to talk to the people in the Mallee
and gets an understanding that they are in fact being
duped by this whole process. Getting back to the
contribution from the member for Narracan, he said, ‘If
you do not like what is happening, attack the process’.
What we do not like is the process. The process is there.
We have had two years waiting for this report to come
out — two years for the community and this Parliament
to be sure that this EES process is working well. For
two years that information has been held back by this
government. Why? Because it is afraid of the
implications and what would happen to the public’s
acceptance of the whole EES process.
We have major projects that are being affected by the
fact that this report has not been released. You have the
channel deepening process, the toxic waste containment
process, water recycling processes, the wind farm
development process and even the bushfire
environmental damage which needs a remediation
process following the bushfires. None of these things
has had a satisfactory EES process applied to it,
because we do not know what that report says about the
way the EES process now operates. It is time the EES
report was released. Once released it can be
implemented or rejected. We want that report released;
we want to know the government’s position, whether it
wishes to support those recommendations and therefore

Wednesday, 8 December 2004

change the process or reject them and give their reasons
why not.
With respect to the toxic waste dump, which is an area I
have had a fair bit to do with — and I am glad the
member for Mildura is present at the moment — the
communities at Nowingi and Hattah-Kulkyne and right
across the Mallee, but particularly in Mildura, are
furious about the way the EES process is being
delivered. At the moment the federal government is
looking at reviewing the process; and I will come to
that in a minute. Yesterday’s announcement about the
great long-eared bat is an indication that there are still
species up there that are important to that area. The
drilling rig is now on site. I believe work started
yesterday and I reported this morning that there are lots
of vehicles on the site. It was important that that area be
free of this disturbance during the nesting period of the
emu wrens which have a vibrant colony in that
immediate area. There are Mallee fowl breeding on that
very site. Ningaui and the common dumart have both
been found on site.
Mr Smith — If they’re common they must be Labor
voters!
Mr PLOWMAN — Common is actually a
misnomer because they are actually very rare. But in
fact both of those species rely on the dense old-growth
Mallee. I will quote from a local environmentalist,
Fiona Murdoch, who was reported in the Sunraysia
Daily of 25 November 2004. She said a large variety of
reptiles had now been found along with the threatened
emu wren and the Mallee fowl and the regent parrots in
this area.
So many species have been recorded here because the old
growth Mallee on the site is in excellent condition.
This is not an isolated patch of scrub.
It’s part of an extensive corridor connecting the Murray
Hattah-Kulkyne …
Ms Murdoch said the ningaui and the common dumart had
both been trapped at the site.
Both are tiny nocturnal marsupials only 6 centimetres and
8 centimetres in body length respectively.

She knows the importance of this area because the
Mallee has been carbon-dated back to 1000 years old
and the density of the Mallee in this area is a vital part
of the habitat for all of these species. Recently the
federal member for Mallee arranged meetings between
Peter Crisp from the Save the Food Bowl Alliance with
two federal ministers, the Minister for Environment and
Heritage, Ian Campbell and the Minister for Trade,
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Mark Vaile. Again, I quote from the Sunraysia Daily of
4 December:
The Federal Department of Environment and Heritage is
showing increased interest in the Victorian Bracks
government’s proposal to build a toxic waste dump at
Hattah-Nowingi near Mildura, Save the Food Bowl Alliance
spokesman, Peter Crisp, said yesterday.
…
‘They value the input of our environmental spokesperson,
Fiona Murdoch, and are likely to visit the site in February’,
Mr Crisp said.

Further, an article in the Sunraysia Daily of
3 December states:
Federal environment minister Ian Campbell and trade
minister Mark Vaile have confirmed they will be actively
involved in their government’s consideration of the proposed
facility and plan to send senior bureaucrats to visit the site in
February next year.

They are doing that because they are not happy with the
environment effects statement and the way that process
is going. If the process was satisfactory, this
government would release the review committee’s
report. The old growth Mallee is clearly the area of
importance for all of those species.
Another issue of importance to note is the aquifer
movement from the toxic site area to Renmark. It is
called the Renmark aquifer but the Minister for Major
Projects claims that the aquifer does not flow to
Renmark, despite the fact that it is known that it does
and that is the reason why it is so named.
I want to touch briefly on the water recycling projects.
The environment effects statement is an essential part
of getting the water recycling projects up. I also refer to
the decision to stop farmers converting from flood
irrigation to central pivot irrigation systems; another
travesty because of the savings of water and the
environmental benefit from that change.
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those pipes. I reiterate that in all these projects we need
to use private funds and private development. I
commend Earth Tech on its involvement, and I
commend the South Eastern Vegetable Growers
Association for its persistence.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget outcomes 2002–03
Mr WELLS (Scoresby) — I wish to comment on
the Public Accounts and Estimates Committee (PAEC)
report on the 2002–03 budget outcomes. I note with
great interest where the report says that the Minister for
Police and Emergency Services had:
… advised Parliament that appendix K (Budget Portfolio
Outcomes) is prepared for the purpose of providing a
comparative analysis between Victoria Police’s actual
financial performance and the forecasted financial
performance as published in budget paper no. 3. In preparing
appendix K, the presentation of the 2002–03 actual figures
was in a format used for the previous years’ annual reports,
and not in accordance with the recently established guidelines
of the Model Financial Report for Victorian Government
Departments.

As a result, recommendation 70 states:
Victoria Police adopt more stringent monitoring and editing
arrangements to ensure the accuracy of information presented
in their annual reports to the Parliament.

That seems pretty straightforward, but the 2003–04 annual
report for Victoria Police already has an erratum stating
that the police stations that were supposed to be
constructed during this financial year were not going to
happen. So even though the Public Accounts and
Estimates Committee gave advice to the police and the
Minister for Police and Emergency Services, the very next
annual report that comes out shows a mistake. The
erratum states:

I will just go back to wastewater recycling. On Monday
afternoon the member for Bass and I met with the
South Eastern Vegetable Growers Association. We also
met with Earth Tech Engineering. Earth Tech is a
private company and without its involvement this
project would not have gone ahead. The environment
approval plan for water use on farms is an essential part
of it and it falls into line with the need for a
comprehensive environment effects statement.

It goes on to list seven police stations. The erratum
continues:

Sandhurst Golf Club was connected to class C water on
1 January. It is proposed that by 15 March next year the
total project will be completed with 500 kilometres of
pipes going in. Currently there are 12 teams laying

We see very clearly that the minister has made a
commitment to the general community but has not had
the money allocated to him, and as a result Victoria
Police did not have the money to build the police
stations even though it had gone ahead and made the

The lists of police stations shown on pages 47 and 50
erroneously includes the following police stations as being
scheduled for completion during the 2004–05 financial year.

It is anticipated that, subject to government funding approval,
these stations will be completed in the 2005–06 financial
year.
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announcement in its annual report. It had to back out
and put out an erratum. Once again the Public Accounts
and Estimates Committee needs to review the situation
and tell Victoria Police and the minister to get the
annual report right.
Page 344 of the PAEC report lists the number of hours
of police service for particular issues. For community
safety programs it is 20.3 per cent less than target;
27.4 per cent less than target for the investigation of
crimes against the person; 31.7 per cent less than target
for investigations of crimes against property; and
31.8 per cent less than target for investigations of illegal
drug activity. But lo and behold, so-called road safety
strategies and awareness programs were 125 per cent
more than target. This once again shows that the
government is more interested in focusing on raising
revenue from traffic fines than on fighting crime, illegal
drug activity, and producing community safety
programs.
Once again I refer back to the annual report of Victoria
Police, which the Public Accounts and Estimates
Committee referred to in relation to booze buses. There
were not enough police available to staff booze buses.
At that time the opposition asked, ‘How is it that you
are bringing in a drug testing bus?’ — which the
opposition strongly supports. If there are not enough
police at the moment to staff the booze buses, where
will the government get the police to staff a drug testing
bus? We raised a very important point and we will
continue to hold the government to account.
We note that 31 per cent of people who are killed on
Victorian roads have an illegal drug substance in their
body, and you would think that would be given a very
high priority. I call on the chair and the members of the
Public Accounts and Estimates Committee to reinforce
recommendation 70 that the Victoria Police and the
minister make sure that the information provided in the
annual report is accurate.

Road Safety Committee: older road users
Mr TREZISE (Geelong) — Once again I use this
committee report opportunity to raise in the house the
issue of road safety. As you are well aware, Acting
Speaker, the Bracks government has a real commitment
to road safety. Specifically, I would like to again
address the Road Safety Committee’s report into older
road users. I believe it is important to continually raise
road safety because, as members are well aware, too
many people are being killed and seriously injured or
maimed on our roads each year. Although last year we
had a record low number of people killed on our
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roads — 331 — it is obviously far too many and there
is a lot more work to do.
I have on a number of occasions in this house addressed
the issues as they are identified in the older road users
report, and without apology I will continue to do so
because this report, with its 41 recommendations, is
very important to road safety, specifically for older road
users. It is important because the mobility of older road
users, or older people, directly relates to their
independence, which in turn affects both their physical
and mental health.
This point was highlighted for me about 12 months ago
when an elderly Geelong constituent came to see me
after having his licence taken off him by VicRoads —
and rightly so. VicRoads, after a report on the
gentleman’s continuously driving dangerously — he
was obviously having a problem with his driving —
confiscated his licence. Following that he came to see
me in a desperate attempt to get his licence back. The
story he told me was very tragic, and as I said, it
highlighted the importance of mobility to older road
users.
The gentleman concerned had lost his wife 12 months
before. He had no close family members, and he battled
to speak clear English. His one and only real pleasure in
life was driving each day down to Anglesea, about
40 kilometres from Geelong, to meet his mate and
spend the afternoon fishing. This was his only social
outlet, and because he had lost his licence this had been
taken away from him. To say that he was in a lonely,
desperate state would be an understatement. I tell this
story because it is an example of what can occur when
elderly people lose their licences.
The issue of providing a formalised and widened
category of restricted licence was addressed by the
committee in its report. Recommendation 19 asks that a
wider range of driving licence codes be investigated by
VicRoads. In response the government has agreed to
further examine an extension of licensing, and that
examination will be carried out, I am pleased to say, by
VicRoads.
In Victoria there are currently a small range of
restrictions that can be put on a drivers licence. In fact
according to VicRoads statistics, 5 per cent of
65-year-old drivers have restricted licences, whilst that
figure increases to 14 per cent for 85-year-olds. There
are also, of course, many elderly drivers who currently
but informally place restrictions on themselves. A lot of
elderly drivers, as you are well aware, Acting Speaker,
do not drive at night time or only drive from their place
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to their strip shopping area. So elderly people place
restrictions on themselves.
The Road Safety Committee’s report on older road
users is a very positive document that focuses on
ensuring that elderly drivers continue to keep their
mobility, whether that is with their own private vehicle
or on public transport. The provision of restricted
licences is an important issue that is addressed in this
positive report.

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Dr SYKES (Benalla) — I would like to comment
on the government’s response to the recommendations
in the Drugs and Crime Prevention Committee’s report
on amphetamines and party-drug use in Victoria. I
would like to focus on three aspects — that is, the
education and information provisions; specific groups;
and regional and rural issues.
In relation to education, recommendation 35 calls for
education, training and information to be provided to a
wide range of groups, including teachers and school
support staff as well as children. The government’s
response has been to support this recommendation in
principle. It has said that it already puts about
$3.85 million a year into drug education in schools. Of
this around $400 000 a year goes to the Life Education
van support. I call on the government to increase its
support to the Life Education van so that it is more in
line with the level of support in New South Wales,
which is $1 million a year.
In doing so I am aware that one assessment shows that
there appears to be an increase in risk-taking behaviour
in children exposed to the Life Education vans. I
suggest that this may be a consequence of the timing or
the content of the service, or in some cases it may be
about the schools not integrating the Life Education van
visit in a coordinated, overall approach to drug
education. I am saying it is a problem of
implementation rather than the overall principle.
Certainly many school principals, school councils and
parents in my area have contacted me to express their
strong support of the role that the Life Education vans
played in promoting a coordinated approach by their
schools to drug education.
I would also like at this point to give a plug to an
excellent DVD called Highway. The DVD is the work
of a fellow called Shaun Fogarty, who has recovered
from drug abuse problems. It provides a graphic
account of the consequences of going down the road of
drug abuse and in particular highlights the notion that
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‘It is your choice’. I am encouraging youth groups in
our area such as Coz We Can in Mansfield, Pulse group
in Benalla and Vibes in Euroa to show the DVD to their
young friends. The feedback from those groups is very
encouraging, and I will be continuing to push Highway.
I move on to look at specific groups.
Recommendation 7 highlights the need for
Koori-specific holistic healing centres. The
government’s response to this has been in-principle
support, and it has outlined a number of the processes
and committees that are in place to address the issue. I
am aware that at least one of these centres is already in
operation. A couple of weeks ago the member for
Shepparton and I visited the Percy Green Recovery
Centre near Shepparton. The manager, Brian
Thompson, and his manager, Marion Green, explained
the work that is being done by the Percy Green centre
to help young Aboriginal people beat their drug and
alcohol abuse problems. It is clearly a holistic approach
that utilises many other services, including those related
to building relationships, managing anger and
developing self-esteem.
The centre is very well supported by the local
community and has had many successes over the years.
It also works in conjunction with the Koori court at
Shepparton, because the majority of offenders at the
Koori court have drug and alcohol abuse problems as
well as a wide range of other predisposing risk factors.
The Percy Green centre needs increased resources and
staff to continue and expand its work. It makes sense to
me to use the $1.75 million currently committed to the
proposed and ill-placed young Aboriginal offenders
centre at Mount Tenneriffe to expand the role of the
Percy Green centre when the community supports it
and it already has a track record for delivering.
Moving on to rural and regional issues,
recommendation 10 calls for specific regional-related
strategies. The government has rejected this, saying that
there are strategies already in hand. However, the
government supports recommendation 11, which calls
for a continuum of responses through prevention, early
intervention, treatment and rehabilitation.
The message to the government on this issue is that
what is already in place is not working as well as it
should and needs to be improved. I know from personal
experience that the coordination of service delivery is
poor. For example, there is little sharing of client-based
information between services that deal with the same
client. It is not about a problem with the privacy
legislation; it is about a lack of the will to cooperate
amongst some service providers. I call on the
government to ensure there is greater efficiency
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amongst our service providers by developing a culture
of cooperation rather than competition.
Finally, the report called for specific rehabilitation
centres in rural and regional Victoria. The government
supports that in principle, but I would urge it to convert
that into greater support for places like Odyssey House
and the Percy Green centre and help our young people
overcome their drug problems.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Ms CAMPBELL (Pascoe Vale) — I rise to speak
on the Public Accounts and Estimates Committee’s
report on the budget estimates for 2004–05, which was
recently tabled in this house.
I wish to take up some comments that were made by
the member for Brighton in her contribution on our
committee’s report last week. The fact is that the report
is absolutely accurate on the Melbourne showgrounds
redevelopment. Unfortunately the member for Brighton
failed to understand some basic economics. She feigned
knowledge last week, deigning to give the member for
Melton — I am sure he does not need the protection of
any person in this house — some basic information
about economics. Unfortunately the member for
Brighton cannot get even the most basic facts correct,
and her reading of the Public Accounts and Estimates
Committee’s report on the Melbourne showgrounds
redevelopment needs to be corrected for the public
record.
Pages 343 and 344 of the report of the Public Accounts
and Estimates Committee outline that during 2003–04
the Treasurer approved the re-phasing of the project,
and extended the project’s completion date from June
2004–05 to 2006–07.
The member for Brighton suggested that perhaps public
accounts had got it wrong, that there was a
typographical error. In fact there is not; the committee’s
report is absolutely accurate. The project does continue
to be on time and on schedule as reported in our report
to the Parliament. The fact is that further indication of
the Royal Agricultural Society’s showgrounds
redevelopment being on time was highlighted to
members of the house on Monday when the Premier,
the Minister for Major Projects and the Minister for
Agriculture, together with the chair of the Royal
Agricultural Society, joined in a very happy
announcement that yet another major milestone had
been met by the RAS and the government in providing
fantastic benefits for the long-term future of the
showgrounds.
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The announcement on Monday highlighted that the
new showgrounds would retain the facility’s best
traditions but would also include improved areas to
create a better experience for visitors and exhibitors.
Certainly government members were pleased to learn
of the government providing $101 million under the
joint venture with the Royal Agricultural Society, and
that is absolutely consistent with the advice provided by
government departments, including the Department of
Primary Industries, to the Public Accounts and
Estimates Committee.
Our report is accurate. The showgrounds
redevelopment over a three-year period will be a great
asset in this state. The approval to proceed with the
Partnerships Victoria approach continues to be rolled
out. Quite frankly, the honourable member for
Brighton, when she uses the Public Accounts and
Estimates Committee reports, should refer to them
accurately and not twist the truth to suit her political
agenda.

Rural and Regional Services and Development
Committee: country football
Mr SAVAGE (Mildura) — I wish to make some
observations on the country football report released on
1 December. I commend that report because it
highlights some significant reflections on country
football, and a couple of members in the house at the
moment are on that committee. It mentions that the
Wimmera and the north-west of the state are probably
the most adversely affected by declining populations
and the declining nature of country football, which
provides a great resort for young people and gives them
insights into role models. There are some interesting
components in that report that I am sure all members
should be aware of, and I recommend that they take
some notice of them.
It was disappointing that the report was leaked to the
Weekly Times prior to the report coming into this house.
I quote from the Weekly Times of 1 December:
The all-party parliamentary report, seen by the Weekly Times,
calls on AFL clubs …

This report was the property of the Parliament until it
was delivered on 1 December, but that did not happen,
so that was a serious breach of privilege. I would
imagine the committee will be addressing that issue.
The report in the Weekly Times also mentions the
honourable member for Swan Hill, Peter Walsh, and
the Liberal Party’s Denis Napthine, the member for
South-West Coast, in relation to their minority report at
the back of this country football report. I notice also
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that the honourable member for Swan Hill put out a
press release on the same day, headed, ‘Country MPs
disassociate themselves from footy report’. From
looking at the membership of that committee, it is clear
that everybody on it was a country member; so that is
wrong information. It is not fair to say that the
honourable member for South-West Coast and the
honourable member for Swan Hill were the only
country members. One could say it is desirable that
every member on that committee make a statement that
indicates that they do not support reports like this being
leaked to the media prior to their tabling in the
Parliament, and this house should be given that
privilege on every occasion that reports are put before
the house.
I notice also that recommendation 22 at the back of that
report was certainly commented on by the honourable
member for Swan Hill, although he was not there on
15 November 2004 when these issues were voted upon.
The media release puts out a differing view from
recommendation 22, and it is clearly noted in the
minority report of those two members, which appears at
the back of the report, as does the minority report by the
honourable member for Gippsland East, Craig Ingram,
who is the deputy chair. Parliament should feel
somewhat disappointed about the leaking of the report.
It certainly points to two particular members in this
place as the likely suspects for leaking that report.

Rural and Regional Services and Development
Committee: country football
Mr HARDMAN (Seymour) — I would also like to
comment on the report of the Rural and Regional
Services and Development Committee’s inquiry into
country football. Firstly and most importantly, I
congratulate and thank all members of the committee
for their dedication and hard work and for the thought,
care and commitment they put into achieving what is a
good outcome, and that includes the members for South
Barwon, Gippsland East, Swan Hill and South-West
Coast, and one member for Ballarat Province and one
member for Central Highlands Province in the other
place. The commitment of members was demonstrated
by the extensive public hearings that we undertook. We
had 16 public hearings, and 13 of those were across
rural and regional Victoria. We tried to ensure that
everybody was able to get there and talk with us.
At those hearings we had 115 individual presentations,
and of course some of those comprised two or three
different people, so nearly 200 people spoke to us in
that inquiry. We also received 67 written submissions.
For committee members that meant a lot of time
listening carefully and engaging with community
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members across the state — people from football’s and
netball’s peak bodies and also people from the leagues
and clubs, as well as individuals who have something to
offer to football. They gave us ideas about solutions and
insights into country football and were very generous
with their time.
The committee staff — Kristen Murray, the executive
officer, Vaughn Koops, the research officer, and Kate
Murray, the office manager — all put a great deal of
skill and effort into the running of the public hearing
programs and also the writing of the report. They
deserve commendation for the fantastic work that they
did. My opinion is that the report was a team effort, and
there is no doubt that all members of the committee did
help to make the report one of high quality. It is fair to
say that the committee definitely kicked goals when it
brought down its final report.
The committee found that country footy is strong. We
recognise that in more isolated places with declining
populations due to structural change, such as the
north-west of the state and East Gippsland, country
football has seen some decline. That fear of decline has
led people to believe we may be facing the demise of
country football. However, we certainly found that was
not the case overall. In fact we found that the country
football-netball club is the glue that binds local
communities together, especially in rural communities.
Those clubs are the social hub, the place where the
young people go. They are mentored by the coaches,
the seniors and the other volunteers who are all
involved, and in the end we certainly found it is the
glue that binds the communities together.
This has not been talked about a lot yet in relation to the
report, because there are obviously some controversial
issues around funding, but after listening to the various
witnesses all members of the committee would agree
that football and netball clubs that have one identity and
have family-friendly practices and policies, responsible
alcohol policies and codes of conduct about how
players treat umpires and interact are really strong and
are powering into the future. As more discussion occurs
within the committee about country football, we can
look more intensely at some of the other issues raised. I
thank all committee members and the committee staff
for their contribution and for putting in a good effort
and coming up with a report that I am hearing will be a
blueprint for the future of country football.
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SAFETY ON PUBLIC LAND BILL
Second reading
Debate resumed from 7 December; motion of
Mr THWAITES (Minister for Environment).
Mr HONEYWOOD (Warrandyte) — I resume my
contribution to debate on this very important bill. As I
was saying to the house last night, while the opposition
welcomes the legislation and the fulfilment of the
government’s promise to protect operators working in
Victoria’s state forests and will not oppose the
legislation, there are three key areas where the
legislation could be improved. These include: the lack
of accountability, with no retrospective public review of
implementation of public safety zones; the potential for
mining exploration licence-holders to be inadvertently
excluded; and the provisions to create public safety
zones for the protection of flora and fauna, water and
soil resources, cultural and historical values and public
recreational activities, which do not in and of
themselves have a public safety aspect and are contrary
to the bill’s purposes.
In speaking to the first three of the amendments I have
circulated, I repeat what I outlined in my
introduction — that while the conservation of flora and
fauna and the protection of soil and water and natural,
cultural or historical values are laudable objectives,
they do not have a public safety aspect in their own
right.
I have also received extensive legal advice from
lawyers who have undertaken important legal work in
the area of public access to state forests. Those lawyers
have advised me that the Secretary of the Department
of Sustainability and Environment already has the
power to exclude the public from areas of state forest
for the management and protection of state forests. This
opinion is supported in the 1998 Supreme Court case of
Tipler v. Attorney-General of Victoria. Therefore the
exclusion of the public from state forests for these
purposes is already covered by existing legislation and
case law.
The government’s own draft guidelines, which I have
before me and which were produced in an incredible
hurry last week, namely, the Proposed Industry
Guidelines for the Declaration of Public Safety Zones
in State Forests — Draft for Consultation, outline
specific purposes for public safety zones under these
broad objectives and give a number of examples where
the safety zones may be used. These include areas with
habitat features of important flora and fauna
populations, areas under active natural resource
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management, areas where flora and fauna may be
targeted for illegal collection, areas recovering from
disturbances or providing refuge from disturbance and
areas where rehabilitation works are under way or have
been recently completed. Of these, only the areas of
active management where chemicals and machinery
have been used and where recent disturbances from
landslip or fire have occurred bring into question public
safety. The other objectives are contrary to the purpose
of the bill outlined in clause 1(a), which is to provide
for public safety in state forests.
The public safety aspect of these operations would be
easily covered under paragraph (h) of clause 4(2),
which allows for the declaration of public safety zones
for the maintenance of public safety. As I have already
outlined, the Department of Sustainability and
Environment already has the power to exclude the
public from sections of state forests for the protection
and management of the forest.
Our consultations with various environmental groups,
which I detailed last night, have also confirmed that the
clauses we are seeking to amend are mere ‘greenwash’
and are not necessary.
In relation to paragraph (d) of clause 4(2), which
pertains to public recreational activities, I have been
advised that the current Confederation of Australian
Motor Sport system works particularly well for car
rallies and the like. Provisions within the bill for the
maintenance of public safety would also cover
recreational activities where appropriate. Paragraph (i)
of clause 4(2), which allows the government to declare
a public safety zone for any other prescribed purpose, is
also redundant in light of paragraph (h), which allows
the declaration of public sector zones for the
maintenance of public safety. The opposition has
already indicated that it supports paragraphs (e) to (h)
of clause 4(2).
I referred last evening to the extensive consultations on
this bill that the opposition has had with the Minerals
Council of Australia and to its concerns relating
primarily to bureaucratic errors leading to the accidental
exclusion of authorised exploration activities. I am
advised that these bureaucratic errors can occur from
time to time and can have very adverse and deleterious
effects on companies that have already gone through a
major process to obtain approval for their original
exploration licence. We do not need another barrier, bar
or bureaucratic hurdle for companies that already have
a licence.
Proposed amendment 7 to the bill, which is a
consequential amendment flowing from proposed
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amendment 3, relates to one of the greatest concerns
raised by all parties, including environmental groups,
recreational users and the timber and minerals
industries — the lack of retrospective review and
accountability in the implementation of the proposed
public safety zones. We know that this Labor
government is all too keen to lock away areas of public
land to prevent public access so it can hide its
mismanagement and lack of spending on weed and
vermin control, to name just one area.
While the Bracks Labor government likes to talk about
accountability and transparency, it hates to implement
it. This bill has all the potential to further camouflage
the truth from the public. Therefore the parliamentary
Liberal Party is pleased to propose amendment 8 to the
bill, which will require the government to detail public
safety zones to the Parliament by way of the annual
report of the Department of Sustainability and
Environment to ensure that the implementation of these
zones can be reviewed by the wider community to
ensure an open, accountable and transparent system.
What could possibly be wrong with members of the
public being able to pick up the report of the
department and see in which particular areas and
locations these public safety zones have been declared;
for what purpose they have been declared; who has
been excluded from the public safety zones, be it
four-wheel-drive associations, beekeepers or others;
and how that has been justified? I defy any government
or bureaucracy to say why there should not be this level
of official transparency in the Department of
Sustainability and Environment annual report tabled
before the Parliament. Let us give it a go and see how it
works. It would impose some discipline on the
secretary and public servants of the department to
ensure that they do not abuse these public safety zones,
that they abide by the government’s own guidelines that
have been rushed out in the last week or so, and that
they are held to account for locking up our state forests
unnecessarily.
I cannot see why anyone would oppose such an
amendment. However, we know this government, and
as per usual the minister who is responsible for the
legislation is nowhere to be seen. As per usual a totally
different minister with a totally different portfolio is in
the chamber presiding over debate. It is a constant
theme of this government’s maladministration that the
minister responsible for the legislation is missing in
action. The Minister for Environment has been
nowhere to be seen during the course of this debate so
far.
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Amendment 8 will therefore provide transparency and
accountability by ensuring that public safety zones are
reported on each year as part of the Department of
Sustainability and Environment annual reporting
requirements to Parliament. The reporting requirements
specified in my amendment will ensure transparency
and accountability for public safety zones. If the
government wishes to back its rhetoric with action, it
will support the amendment.
The remaining provisions in the bill are reasonable. We
note that the timber industry has been calling for this
legislation for some considerable time. Finally the
government has seen fit to act on the concerns of the
timber industry.
The working party that emanated from the sustainable
forests legislation that went through this place in the
first sitting of this year flagged the need for this type of
legislation. We are all committed in this Parliament to
ensuring safety when it comes to public land, but let us
not use and misuse the word ‘safety’ to become a
catch-all for any other policy implementation attempt
by this government to hide the truth from the people of
Victoria. That is the chief reason why we have
proposed these three amendments that are before the
house today.
The minister responsible will just ram this legislation
through without giving the opposition’s amendments
any consideration, because he cannot be bothered being
in the chamber for the debate anyway. At least the
previous Liberal coalition government always ensured
that the minister responsible for legislation was here to
listen to the lead speakers from the other parties during
the course of the debate so that he or she could respond
rather than having to wait on a ministerial advisor to
maybe at some point relay through some other advisor
what may or may not have happened in the debate
before the house.
Sitting suspended 12.55 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the public
gallery today a former Premier of Victoria, the
Honourable Joan Kirner, and the Consul General of
Chile, Mr Ignacio Concha.
Honourable members applauded.
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QUESTIONS WITHOUT NOTICE
Students: truancy
Mr DOYLE (Leader of the Opposition) — I refer
the Premier to the Auditor-General’s report on
Victoria’s truancy rates, which shows that 50 per cent
of school absences go unexplained and that the truancy
rate has gone up every year under his government and I
ask: is the failure of the government to deal with
truancy the reason behind Victoria having the worst
literacy and numeracy levels in Australia?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. All members of this
house would know this government has invested more
in education than any government in the past.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRACKS — One of the key areas we identified
in coming to government in 1999 was the need to
address the early years of schooling — prep and
grades 1 and 2. Why did we do that? We addressed that
in order to ensure in those early formative years that we
have better literacy and numeracy outcomes. You can
fully expect as those young people come to the age of
15 that we will see the outcomes of that investment.
Honourable members interjecting.
The SPEAKER — Order! The members for
Scoresby and Doncaster!
Mr BRACKS — As we have that personal and
individual attention — —
Mr Perton interjected.
The SPEAKER — Order! I do not know if the
member for Doncaster realises how loud his voice is,
but I ask him to stop interjecting at that level.
Mr BRACKS — Of course that individual attention
which is given to prep and grades 1 and 2 by lowering
class sizes will make a difference in the future. That is
why we are committed to ensuring we have greater
literacy and numeracy levels in the future.
In relation to the Auditor-General’s report which was
also referred to by the Leader of the Opposition today, I
welcome that report of his investigation. He noted in his
report that something like 1 per cent of students are
truants on any one day. That is the figure he reported.
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He also noted some students who are absent with the
support of their parents have not filled out the necessary
documentation. That is understandable. We take this
matter seriously, and we take seriously the matter of
ensuring as many students as possible are participating
in our school system. That is why we welcome the
Auditor-General’s report and his investigation into this
matter.
Finally, our government is committed to improving the
education system and making sure we have better
outcomes in our primary system flowing through to our
secondary system — more students at school staying
there longer and participating with lifelong education in
the future.

Public transport: Christmas–New Year
Ms BEARD (Kilsyth) — My question is to the
Premier. Can the Premier outline to the house what
arrangements are being made to ensure that Victorians
have access to public transport at Christmas and on
New Year’s Eve?
Mr BRACKS (Premier) — I thank the member for
Kilsyth for her question. She asked me about New
Year’s Eve and Christmas Day. In relation to New
Year’s Eve most members of this house are aware that
given there is such a demand for people to celebrate in
the centre of the city — and that is welcomed — and
because of the large attendance and crowds that
occurred at New Year’s Eve last year, we will be
offering a continuous 24-hour service right through
New Year’s Eve. That means that we will have trams
and trains departing the city on regular occasions up to
2.00 a.m. We will have hourly trains after 2.00 a.m.
until the normal service recommences later that
morning. We will also have increased services on the
NightRider buses from hourly to half-hourly frequency.
That is all designed to ensure that we have a continuous
pick-up arrangement for people who in the city centre
celebrating so there is not a crush with crowds coming
all at the one time. This is to enable people to enjoy
themselves and to leave their cars at home knowing that
there is a 24-hour continuous service running on New
Year’s Eve. I want to thank Connex Trains and Yarra
Trams for their cooperation. The government is happy
to fund this but we are also pleased to have their
support which will make a difference on New Year’s
Eve this year.
The member also asked me about Christmas Day. As
members know, this is a day when people want to unite
with their families. I can announce to the house that we
are very pleased to be providing free public transport on
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Christmas Day this year as well. The Leader of The
Nationals — although he is not allowed to ask me a
supplementary question — will probably want to know
whether that offer extends to V/Line country services as
well. I can say to him that yes, indeed it does. On
Christmas Day passengers will be able to travel free on
Melbourne metropolitan buses, trains and trams, and in
regional areas free travel will also apply to V/Line
services.
So with New Year’s Eve — and Christmas Eve —
there are good logistical arrangements in place to
support families and individuals who want to celebrate
as part of the New Year’s Eve celebrations. I think that
will ensure that people can get a taste of how great our
public transport system is and be involved in it and
return home safely from those great events of the year.

Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — I ask the
Premier to do it for the Commonwealth Games. Come
on, you have come that far!
My question is to the Premier. I refer the Premier to the
findings of the government’s own social impact
assessment of the proposed toxic waste dump at
Hattah-Nowingi, and in particular to the report’s
conclusion that the stigmatism of the local area as a
result of the dump, ‘will have a cumulative effect,
exacerbate the existing regional pressures and in turn
impact on the viability of the whole region’. I ask: will
the Premier now concede that the government’s plan to
build the dump in the centre of one of the nation’s great
food bowls, where it will endanger a local agriculture
industry worth over $1.8 billion per annum, is sheer
lunacy, and will the government now abandon the plan
in favour of a more suitable site on Crown land within
100 kilometres of Melbourne?
The SPEAKER — Order! It is a very long question.
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. As he and other
members of this house would know, we are undertaking
an environment effects statement process on the
location of the long-term containment facility at
Nowingi, which is a Crown site owned by the
government of Victoria. We will examine that
thoroughly and fully. I have indicated to this house on
regular occasions, and I will reiterate it today, that it
will have to pass the environment effects statement
process before the government will support it. It will
have to go through that rigorous process. If it does pass
that process it will be considered to go forward as a
long-term containment facility, but only on the basis
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that all the evidence is presented, examined and
analysed before a recommendation is made to our
government.

Schools: literacy and numeracy
Ms BARKER (Oakleigh) — My question is to the
Minister for Education and Training. Can the minister
advise the house of improvements in literacy and
numeracy in primary schools since 1999?
Ms KOSKY (Minister for Education and
Training) — I thank the member for her question and
her interest in education in this state. It is a pleasure to
report to this house the progress of the Bracks
government’s investment in education and the fact that
it is delivering real improvements in terms of literacy
and numeracy.
When we came to office we made a strategic decision
to invest in the early years of literacy and numeracy,
because the early years are absolutely vital. All the
research shows that if you make that investment when
children are young, then they continue through with the
benefits of literacy and numeracy without difficulties
developing at a later stage. All the research suggests
that. As a government we have invested very strongly
in literacy and numeracy and also in small class sizes in
those early years where we can make a difference, so
that we can have more teachers with smaller class sizes
spending more time with those students in their early
years. Our primary class sizes are the lowest on
record — a fact of which we are very proud.
The Auditor-General has found that we are investing
$100 million in literacy and numeracy every year, a fact
of which we are also very proud.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Ms KOSKY — The investment is making a
difference for our children and our young people, and if
the opposition members would care to listen to the
actual results they might actually learn something.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will cease that continual interjection!
Ms KOSKY — More and more students in Victoria
are now exceeding the national benchmarks.
Ninety-three per cent of year 3 students across the state
now read at the expected level. In 1999 that was 89 per
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cent. We have seen a 4 per cent increase. That is a lot of
kids who are now meeting the required level. For
numeracy, 98 per cent of our year 3 are students
working at the expected level. So we have very strong
results here in Victoria. We know that in our primary
schools we are leading the nation in terms of literacy
and numeracy.
A recent survey on the PISA (Program for International
Student Assessment) results that was conducted by the
Organisation for Economic Cooperation and
Development points to the fact that you need to make
this investment in the early years and that if you do not,
you do a real disservice to your students in their later
years. We are ahead in terms of the OECD data. We are
ahead of the average of the OECD nations, we are
ahead of America and we are ahead of Germany. But
the 2002 survey applied to 15-year-old students, who
spent their primary levels under the Kennett
government, the previous Liberal government.
Honourable members interjecting.
Ms KOSKY — The previous Liberal government
did not make the investment in those early years, and
now we have a lost generation of young people who did
not see that investment in the early years and who are
now playing catch-up. We are putting the effort in with
those students; but it is much, much harder, as the
students go through their schooling, if they have not
had that investment in the early years.
So they have missed out on that investment. One key
difference between the Bracks government and those
on the opposite side is that they feign interest in getting
a better deal for kids, but we actually deliver it.

Rail: gauge standardisation
Dr NAPTHINE (South-West Coast) — My
question without notice is for the Minister for State and
Regional Development. I refer to the minister’s
announcement in the 2001 state budget of funding for
the — —
Honourable members interjecting.
Dr NAPTHINE — The Minister for Transport may
well say that, because the people in western Victoria are
still waiting! I will repeat the question.
The SPEAKER — Order! The member for
South-West Coast, to ask his question.
Mr Batchelor interjected.
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The SPEAKER — Order! The Minister for
Transport will cease interjecting.
Dr NAPTHINE — My question is for the Minister
for State and Regional Development. I refer to the
minister’s announcement in the 2001 state budget of
funding for the standardisation of rail freight lines,
particularly the Mildura–Portland line, and I ask: given
that no work has yet commenced on this line, is this just
another example of the Bracks government’s inability
to deliver projects on time and on budget?
Mr BRUMBY (Minister for State and Regional
Development) — I say to the member for South-West
Coast that I read again this week about funding for
Regional Development Victoria, but we will address
that later. One thing we can say is that the Bracks
government provided money for rail standardisation.
There is a big difference between the Bracks
government and the former, disgraced Kennett
government, and that is that we have recognised that
country Victoria needs support, needs investment and
needs infrastructure programs. We put aside funding in
that budget for the standardisation of the rail gauge. I
will tell you why we put it aside: we thought it was the
right thing to do. When the Kennett government was
asked for it repeatedly by country councils right across
the state, the only response they had was no. The only
response they had was, ‘We are not going to fund the
toenails of Victoria.’!
Honourable members interjecting.
Dr Napthine — On a point of order, Speaker, the
minister is debating the issue. He is procrastinating, like
he is with the project. Tell him just to answer the
question.
The SPEAKER — Order! There is no point of
order.
Mr BRUMBY — So in the budget for this year, if
my memory is correct, we announced funding for road
and rail improvements around Portland, for the Cliff
Street overpass, and around Geelong, for the Lascelles
Wharf extension. In total I think it is something like
$25 million to $30 million worth of work. My
understanding is that that work is in progress at the
moment.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and cease interjecting at that level. It makes it
impossible for other members to hear what the minister
is saying.
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Mr BRUMBY — In addition, as we said at the
time, we have been seeking additional support from the
commonwealth government. My understanding is that
during the recent federal election campaign the
commonwealth government did commit funding to this
project. It is a classic example of where the Bracks
government takes the lead with infrastructure projects,
and we have to wait years and years — —
Honourable members interjecting.
The SPEAKER — Order! I know the house is
extremely excited because this is the last week, but the
level of interjection is just getting beyond reason. I ask
members to show some courtesy to other members in
the house and to people in the gallery and to cease
interjecting in that very loud manner.
Mr BRUMBY — They are all competing for the
role of Gilligan, aren’t they — one, two, three, all of
them!
Honourable members interjecting.
Mr BRUMBY — Stand up, all of you!
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
return to answering the question.
Mr BRUMBY — As I said, in this year’s budget we
put funding into Geelong, we put funding into Portland
and we have secured funding from the federal
government. This is a project which has our 100 per
cent support.

Dental services: funding
Mr WILSON (Narre Warren South) — My
question is to the Minister for Health. Can the minister
advise the house of any recent policies that the
government is implementing to expand and improve
health services to all Victorians, and whether any other
policy proposals have been considered?
Ms PIKE (Minister for Health) — I thank the
member for Narre Warren South for his question. Every
year our hospitals admit 1.2 million patients and treat
2 million outpatients, around 300 000 patients receive
surgery and around 1 million patients come to
emergency departments.
But today I want to talk about something quite
specific — that is, our recent work in the area of dental
health, where the government has increased public
funding by an unprecedented $97.2 million to provide
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dental health for some of the most disadvantaged
people in our community.
Of that money, $58 million will be used to treat
131 000 concession card holders over four years. This
comes as a huge boost to the dental health budget, but it
is also on top of the $60 million that the Bracks
government has previously committed. Of course many
of my parliamentary colleagues will be well aware of
the most recent allocation of extra dental health funding
to treat 29 000 extra patients up to 30 June 2005.
The member for South-West Coast, for example, will
see a 237 per cent increase in funding for dental health
at the Portland and District Hospital.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
Ms PIKE — Speaker, the member interjects loudly
and boldly. I wish he had been so loud and bold when
in 1996 his colleagues in Canberra, without any care for
the low-income people they were hurting, axed its
commitment to the public dental scheme.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is again too high. I ask members to cease making such a
noise.
Ms PIKE — Those opposite can bellow and yell as
loud as they like in this place, but why have they been
so silent? Why have they acquiesced to the cruel and
inhumane treatment that has been meted by the
commonwealth government to some of the poorest
people in our community over the last few years?
The member for Rodney should be pleased because
Echuca Regional Health received $315 000 in extra
funding, which is a 237 per cent increase. The members
for Mitcham and Burwood know that their health
service received a 300 per cent increase in its funding. I
was very pleased to be with the Premier the other day to
open a brand new 10-chair clinic at the Whitehorse
Community Health Centre. Under this government the
number of additional chairs that have been opened, now
functioning and helping people in the community is up
by 27 per cent. There is more to come.
All kindergarten children will now have access to
public dental services over the next four years. Some
77 000 children are going to benefit from that. We will
also continue to reduce the cost of dentures which will
allow 35 000 more people to have affordable dentures.
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We have not turned our backs on some of the most
needy people in our community who have a right to
oral health.
I was asked to speak about some alternative policies. I
have already touched on those. You can invest and try
to make a difference to improve people’s quality of life,
or you can walk away. You can turn your back on the
most needy people. You can make a policy choice. You
can do what the commonwealth has done — —
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for over 4 minutes. I
ask you to ask her to conclude her question.
The SPEAKER — Order! The minister has been
speaking for some time. I ask her to conclude her
answer.
Ms PIKE — One of the other policy choices that is
available is to pour all your money and all your
investment into private dental insurance. The
commonwealth is now spending $300 million of
taxpayers money on the private dental system. This
leaves public people on the scrap heap. Members
opposite are silent and simply acquiesce to their masters
in Canberra. They have no voice, no policies and no
ideas. They do not care.

Public liability: reform
Mr SAVAGE (Mildura) — My question is directed
to the Premier and it concerns recent reports in the
financial press indicating strong opposition by the Law
Council of Australia to the recent common-law reforms
affecting public liability. In light of the Law Institute of
Victoria asking its members to document serious
injuries which do not meet the 5 per cent threshold, I
ask: will the government give a commitment that it will
not change the legislation it has enacted?
Mr BRACKS (Premier) — I thank the member for
Mildura for his question. The common-law and liability
changes we made have been a great success. Every six
months the Australian Competition and Consumer
Commission monitors insurance schemes around the
country, including public liability schemes, the builders
warranty scheme and professional indemnity and
medical indemnity schemes, to see if a competitive
environment is being generated by the reforms and
changes across the country, including the reforms and
changes which happened here with our public liability
scheme and the 5 per cent threshold.
Quite rightly it has determined that we have seen
significant new entrants to the market providing
insurance which were not there before the reforms
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occurred. Some of the new entrants that have come in
since our reforms to public liability are:
SunCorp-Metway, which was not there before and is
now providing public liability insurance; the MAV
scheme, which effectively offers insurance as a broker
on behalf of other insurance companies to a wide range
of small community organisations, which are
non-government organisations, in this state; CGU;
Community Care Underwriting Agency; GIO, and
many more that have come in.
In relation to the benchmark of success, which was to
have more competition, more entry into the
marketplace by companies that otherwise said they
were not coming in or had left the market, it has been a
great success. Those public liability reforms have been
important and crucial. We will make sure they are
maintained in order to keep a competitive environment
and a downward pressure on insurance through
competition, through entry into the market and also a
downward pressure on prices over time. It will be also
monitored — which is the scheme that has been
adopted by all the relevant ministers with the federal
minister — by the Australian Competition and
Consumer Commission which is a correct and
appropriate way of achieving better outcomes and
ensuring these reforms are sustainable.
I am very pleased with what we have achieved; I am
very pleased with the outcome. What we are seeing
now is a much more vibrant and competitive market. It
is a much better market that is available to a wider
range of people.

Public transport: concessions
Mr DONNELLAN (Narre Warren North) — My
question is to the Minister for Transport. Will the
minister inform the house what action the government
is taking to ensure public transport is affordable and
accessible for all Victorians, including those on low
incomes?
Mr BATCHELOR (Minister for Transport) —
Members would be aware that the Bracks government
wants to make public transport both affordable and
accessible for all Victorians. That is its policy position.
I am pleased to announced that from 1 January 2005 an
additional 230 000 Victorians will be entitled to
concession fares on Victoria’s public transport
services — that is, another 230 000. Courtesy of the
Bracks government, for the first time low-income
Victorians who hold commonwealth-issued health care
cards will be eligible for public transport concessions.
They include holders of the low-income card, partner
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allowance card, partnered parenting payment card,
family tax benefit card, mobility allowance card and the
carer allowance card. The benefit will apply to
travellers on all train, tram and bus services in
metropolitan Melbourne as well as V/Line rail and
coach services across regional Victoria.
We are looking after these low-income members of our
community in metropolitan Melbourne and in rural
Victoria. All Victorians who hold a health care card
will pay about 50 per cent of the normal ticket price.
That is a great advantage. It is affordable and it makes it
accessible. The Bracks government made this decision
because it recognised that affordable public transport is
a key factor in helping low-income earners to fully
participate in employment opportunities and
community life.
In addition the government will reduce the tertiary
student concession card from $87 to $8. This is a
significant cost saving for Victorian tertiary students
and will benefit some 39 000 Victorians. This reduction
will bring the price of tertiary student cards into line
with the cost of primary and secondary student cards.
This is delivering on Labor’s promise. It is interesting
to note that under the previous Liberal government’s
policy, the cost of a tertiary concession card on
1 January 2005 would have been $149.70 instead of
being $8.
Mr Plowman — On a point of order, Speaker, the
minister must relate his answer to the government
program and not to the opposition.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to return to relating his
comments to Victorian government business.
Mr BATCHELOR — Under our policy these
tertiary concession cards will cost only $8; if we had
not changed the previous policy, they would be
$149.70. That is a huge saving for Victorian tertiary
students. We are committed to encouraging more
people to use public transport and we are committed to
making it affordable for all members of our community
to use it. We have rejected the previous policies of
sacking staff, shutting railway lines and making
students pay exorbitant prices for concession cards. We
want everybody back on public transport.

Unemployment: rate
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer the Treasurer to his
regular claims about Victoria’s employment record
under the Bracks government and to the latest
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Australian Bureau of Statistics figures showing that
between October 2003 and October 2004 New South
Wales cut its jobless numbers by 15 500, Queensland
by 31 800, South Australia by 4100, Western Australia
by 12 300, and Tasmania by 1700, whereas Victoria
had an increase of 13 500 in the number of
unemployed. I ask: are these appalling figures the fault
of the federal government, Jeff Kennett or the bad
weather?
Mr BRUMBY (Treasurer) — We found Gilligan!
This is an extraordinary question. If you look at all the
economic data that has been released in the last few
weeks, whether it be the Sensis small business data or
the recent national accounts figures which I ran through
the other day, the September — —
Mr Doyle interjected.
Mr BRUMBY — You think the Australian Bureau
of Statistics (ABS) is wrong?
The SPEAKER — Order! The Leader of the
Opposition will stop interjecting in that manner. The
Treasurer, through the Chair!
Mr BRUMBY — Rather than turning up
unprepared for question time, as you do every day, you
would do better to spend your time preparing for
questions.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition will stop that continuous interjection across
the table. I remind the Treasurer that he is required to
address his comments through the Chair. If he
continues to speak without doing so, I will sit him
down.
Mr BRUMBY — All the data which has been
released lately — last week’s ABS data on gross
national product figures and state final demand
figures — shows that the state with the best
performance on state final demand for the
year-to-September quarter was Victoria. The state with
the strongest export growth over the year to the end of
the September quarter was Victoria.
Dr Napthine — On a point of order, Speaker, the
Treasurer is debating the issue. I ask you to bring him
back to answering the question on employment figures.
The SPEAKER — Order! I do not believe the
Treasurer was debating the question. There is no point
of order.
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Mr BRUMBY — In the last two weeks the monthly
building approval figures have been released.
Mr Doyle interjected.
Mr BRUMBY — I was asked a question about the
economy. We have had 33 consecutive months of
billion dollar-plus building approvals in Victoria. The
fact is that if you move around Australia and you speak
to people who make the investment decisions in
Australia, they will say two things: that the Australian
economy has been performing pretty well over the last
few years, but they will say the stand-out performer is
the Victorian economy.
It does not matter what set of statistics we look at; we
get this constant carping and whingeing and whining
from the opposition.
Dr Napthine — On a point of order, Speaker, with
respect to relevance, the question was very specific
about employment figures. The Treasurer is doing
everything but addressing that issue, and I ask the
Speaker to bring him back to answering the question
about employment figures.
Mr BRUMBY — On the point of order, Speaker,
my recollection is that the member for Box Hill
specifically referred to the Kennett government in his
question, and I am totally within the bounds of this
question in my response to it.
The SPEAKER — Order! In relation to the point of
order raised by the member for South-West Coast, I do
not uphold it at this stage, although the minister’s
answer is very broad. I ask him to conclude his answer
fairly shortly.
Mr BRUMBY — I do not think it matters what set
of statistics you produce, they show that the Victorian
economy is performing exceptionally well. It is
certainly performing far better than it did during the
seven years of the Kennett government, and the Bracks
government is committed to maintaining a business
environment here for continued investment and for jobs
growth.

Rural and regional Victoria: government
initiatives
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for State and Regional
Development. Can the minister inform the house of any
recent independent analysis showing high levels of
business confidence in regional Victoria and explain
how the work of Regional Development Victoria is
assisting regional businesses?
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Honourable members interjecting.
The SPEAKER — Order! The Minister for State
and Regional Development, without the assistance of
the member for Doncaster!
Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
her question. I am pleased to report that small
businesses in Victoria are in fact the most confident in
the nation. The Sensis business index for small and
medium-sized enterprises, which was released last
month, reports that in regional Victoria a massive
78 per cent of small businesses are exhibiting strong
confidence levels.
Mr Doyle interjected.
Mr BRUMBY — The Leader of the Opposition
interjects. Here is the headline from the Herald Sun —
‘Rural trade upbeat’. I will quote from the article:
Small businesses in country Victoria are among the most
confident in the nation, according to a report released last
week.
…
The report’s author, Christena Singh, said small and medium
enterprises in regional Victoria had the most bullish outlook
in the nation.

It is not a bad report card, and when you look at why
and when you look at building approvals — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — When you look at building
approvals you see that there has been $3.6 billion worth
of building approvals in regional and rural Victoria this
year, and in the last year of the Kennett government
there was $1.8 billion — so we doubled that level last
year.
For the benefit of the member for South-West Coast, up
to October this year there were 625 400 jobs in regional
Victoria, which is 65 800 more than there were under
the Kennett government. That is an increase of
11.8 per cent over the past five years, or more than
2 per cent per annum. I do not think there is anywhere
in Australia that can match that performance.
We have been assisting businesses right across the state
through our capacity rebuilding program — —
Mr Perton interjected.
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The SPEAKER — Order! I think we have heard
enough from the member for Doncaster today. I warn
him and ask him to cease interjecting.
Mr BRUMBY — In the Weekly Times today there
is some criticism of the Bracks government’s programs
to assist regional Victoria. The newspaper quotes the
member for South-West Coast as saying:
I call on the city-centric Bracks Labor government to explain
exactly why any RDV money has gone into Melbourne.
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Victoria in assisting regional businesses, and I am
answering the question.
The SPEAKER — Order! I have ruled on the point
of order. The minister was in fact — —
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition! I ask the minister to return to answering
the question!

That is the question he raised.

Mr BRUMBY — We have been — —

The SPEAKER — Order! I ask the minister to
relate his answer to the question he was asked.

Honourable members interjecting.

Mr BRUMBY — I will do that.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast!
Mr BRUMBY — Let me read this quote to the
house — —
Honourable members interjecting.
The SPEAKER — Order! That will do. I ask
members to cease behaving in that manner and to allow
the Minister for State and Regional Development to
answer the question.
Mr BRUMBY — This quote on the establishment
of Regional Development Victoria comes from just two
years ago:
It is unfair that farmers and rural dwellers in those areas are
denied access to programs that are specifically for people in
regional and rural Victoria simply because they live in a
council area that happens to be at the interface of the
metropolitan area …

The fact of that the matter is that the member for
South-West Coast has been caught out. He is quoted in
the Weekly Times — —

The SPEAKER — Order! That will do! I ask
members to cease interjecting in that manner or I will
remove them from the chamber. I ask the minister to
conclude his answer.
Mr BRUMBY — We have been working with
regional communities and interface councils to improve
the prospects for investment and jobs in regional
Victoria. We have been doing exceptionally well in that
regard. Whether it is jobs, whether it is business
success — —
Mr Honeywood interjected.
The SPEAKER — Order! I warn the Deputy
Leader of the Opposition!
Mr BRUMBY — Whether it is building approvals,
whether it is population growth or whether it is small
business confidence levels, we are doing an
immeasurably better job than the Kennett government.
We will continue with those programs, and we
appreciate the endorsement that was given by the
member for South-West Coast when we established
Regional Development Victoria.

SAFETY ON PUBLIC LAND BILL
Second reading

The SPEAKER — Order! The minister will put that
down.

Debate resumed.

Mr Plowman — On a point of order, Speaker, the
minister must relate his answer to government business.

Debate adjourned on motion of Mr JASPER
(Murray Valley).

The SPEAKER — Order! I uphold the point of
order and ask the minister to conclude his comments.

Debate adjourned until later this day.

Mr BRUMBY — With respect, I was asked
specifically about the work of Regional Development
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CORRECTIONS (TRANSITION CENTRES
AND CUSTODIAL COMMUNITY
PERMITS) BILL
Second reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That this bill be now read a second time.

This bill has two purposes.
Firstly, it amends the Corrections Act 1986 (the act) to
give legislative recognition to a new correctional
facility to be called a transition centre. The transition
centre provisions will be the legislative framework used
to support the establishment and operation of a 25-bed
male community transitional unit (CTU) in West
Melbourne.
Secondly, the bill revamps the legislation relating to the
custodial community permit program. The legislative
recommendations of the ministerial review into the
custodial community permit program (the ministerial
review) headed by the former Chief Commissioner of
Police, Mr Neil Comrie, will be implemented and
several additional amendments to enhance the operation
of the custodial community permit program will be
made. Pertinently, the amendments will differentiate
between the three types of permits a prisoner may
receive and the rules relating to each of those permits,
and by doing so will:
improve the custodial community permit program
(the program); and
enhance community understanding of the program.
Transition centres
In pursuance of the government’s reducing offending
and reoffending strategy, the government allocated
funding for three 20-bed CTUs. The CTUs were to be
supported residential-style facilities that would fill the
gap that currently exists between open camp prisons
and release into the community.
Residential transition services units or prerelease
centres, similar to the proposed Victorian CTU, have
operated successfully interstate since early 1980, and
internationally since early 1970. These precedents show
that the provision of employment, accommodation and
life skills programs to suitable targeted male prisoners
in a supported residential-style accommodation can
have a positive effect on reducing reoffending.
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The funding was allocated at a time when the prisoner
population was on a significant trend upwards. The
total prisoner population had increased from 2467 on
30 June 1995 to 3153 by 20 June 2000, which
represented an increase of 27.8 per cent. By 30 June
2001, the change from the prison population as at
30 June 1995 had further increased to 37.5 per cent.
Reoffending rates were also of significant concern as
recidivism rates were increasing.
However, the climate for corrections has changed since
the CTU project was conceptualised. The corrections
long-term management strategy (CLTMS) was funded
after the CTU project and has proved to be successful.
Without intervention, the prison population was
projected to be 4056 by 30 June 2004. The actual
population as at 30 June 2004 was 3583.
Also, in accordance with the plan to strengthen the
capacity of community corrections to manage more
difficult offenders, the indication is that low-risk
minimum security offenders and prisoners are being
diverted to community dispositions. Compared to
30 June 2001, an extra 1200 offenders are on
community-based dispositions at present. The
redevelopment of CCS, the implementation of the
home detention program and the development of a
range of transitional programs have resulted in
community-based dispositions being an important and
successful part of Corrections Victoria’s reducing
reoffending strategy.
In short, the CLTMS initiatives have impacted on the
number of minimum-security, low-risk prisoners in
custody. The result has been that there is not the
demand for 60 CTU-beds as originally projected. There
is, however, still a service need for one 25-bed male
CTU.
The construction of a CTU is still an important element
in the government’s strategy to reduce reoffending. The
development of one male CTU of 25 beds in
metropolitan Melbourne will add to the range of
innovative programs being developed and managed by
Corrections Victoria in furtherance of the government’s
reducing reoffending strategy.
An extensive site search and evaluation was undertaken
jointly by Corrections Victoria and the Victorian
government Property Group. Over 30 properties were
evaluated against criteria that included assessment of
proximity to services and separation from residential
areas and controversial amenities.
A site at Jeffcott Street, West Melbourne (adjacent to
the Melbourne Assessment Centre) has now been
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selected as the site of the 25-bed male CTU and it is
anticipated that the facility will be constructed by the
end of the 2005–06 financial year.
The CTU will not be a mini-prison. The CTU will be a
non-institutional correctional facility managed by
Corrections Victoria that will provide safe and secure
custody of its residents while promoting positive
behaviour change and responsible, supported
engagement in the community.
In recognition of the fact that the CTU will not be a
mini-prison and to ensure that corrections authorities
have appropriate powers with respect to the residents in
the CTU, amendments to the Corrections Act 1986 are
required to give legislative recognition to this new type
of correctional facility.
Consistent with the current approach to legislatively
recognising all correctional facilities in Victoria, the bill
will allow for the Governor in Council to, by order,
appoint any premises or place to be a transition centre.
The order, once made, would need to be published in
the Government Gazette.
The bill then provides that all references to prisons or a
governor of a prison in any act, statutory instrument or
other document will include a reference to transition
centre or officer in charge of a transition centre,
respectively. The effect is to give corrections authorities
an appropriate suite of powers in which to manage the
transition centre and its residents. For example:
the provisions relating to visiting prisons (including,
visits by official visitors) will apply to the transition
centres;
the prison-related offences (including the escape
offences under sections 479B and 479C of the
Crimes Act) will equally apply to transition centres;
the disciplinary procedure for prisoners will be
applied to deal with residents at the transition centre;
the transition staff will have powers to issue
directions, use force and conduct searches or drug
and alcohol testing as required.
The result will be that there will be appropriate
functions, powers and controls to ensure that the
security and good order of the transition centre can be
maintained and the safety and welfare of the prisoners
and members of the public are not jeopardised.
The movement of prisoners to and from transition
centres is also facilitated under this bill. In the same
way that the Secretary to the Department of Justice (the
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secretary) may currently transfer prisoners between
prisons or between prisons and police jails, the
secretary will have power to transfer prisoners between
prisons and transition centres. However, unlike the
existing transfer provisions, the legislation will dictate
that the secretary must, before transferring a prisoner to
a transition centre, be satisfied that:
adequate consideration has been given to the security
and good order of the transitional centre and the
safety and welfare of the prisoner and members of
the public;
the transfer is not to occur less than three months or
more than 12 months before the prisoner’s earliest
release date; and
A transitional activity plan has been developed for
the prisoner that identifies the prisoner’s
rehabilitation or reintegration needs.
The bill provides that, in considering the security and
good order of the transitional centre and the safety and
welfare of the prisoner and members of the public, the
secretary must have regard to a range of factors,
including the prisoner’s risk of self-harm, offence
history, history of violence and risk of escape.
Ultimately, the new transition centre provisions
establish the basic framework for the establishment and
operation of the CTU. The framework ensures that
there are sufficient powers, functions and caveats in
place to ensure that transition centres operate safely and
securely and with full regard to the safety of the
community.
Custodial community permit program
In 2001, the former Chief Commissioner of Police, Neil
Comrie, was charged with reviewing the custodial
community permit program (the program) with a view
to recommending changes that will:
further enhance the program’s role in rehabilitation
and reintegration of prisoners;
while still ensuring community confidence in the
program and its ability to deliver on the
government’s policies of community safety, release
transition and rehabilitation of prisoners.
The ministerial review made various recommendations
aimed at enhancing community safety and security and
to promote community confidence in the custodial
community permit (CCP) program.
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Many of the operational recommendations of the
ministerial review have been adopted. This opportunity
is being taken to implement the ministerial review’s
legislative recommendations to support the changes that
have been made at an operational level and to make
several additional amendments to enhance the operation
of the custodial community permit program.
The ministerial review recommended that the existing
program should differentiate between the different
types of permits. Therefore, the bill will create three
separate types of permits; namely, corrections
administration permits, rehabilitation and transition
permits and fine default permits.
The grounds on which a permit can be issued under the
program have not been changed substantively.
Generally, the grounds for issuing a custodial
community permit under the current program have just
been divided under the three newly titled permits.
In summary:
A corrections administration permit will be issued:
for a purpose relating to the health of the
prisoner;
for a purpose related to the administration of
justice, including (but not limited to) being under
police protection on account of evidence given or
to be given by the prisoner in legal proceedings
within the meaning of the Evidence Act 1958;
to visit a person with whom the prisoner has had
a longstanding personal relationship if that
person is seriously ill or in acute personal need;
to attend the funeral of a person with whom the
prisoner had a longstanding personal relationship;
for an inter-prison visit.
A rehabilitation and transition permit would be
issued:
for a purpose relating to the physical fitness or
education of a prisoner;
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prisoner’s transitional activity plan (this purpose
has been included consequential to the transition
centre provisions in this bill);
to take part in a program approved by the
Secretary to the Department of Justice that is
designed to facilitate:
the rehabilitation of the prisoner;
a prisoner’s reintegration into the community;
prepare the prisoner for release.
A fine default permit will be issued to divert suitable
persons who have been persons arrested on a penalty
enforcement warrant for defaulting on a monetary
penalty or an instalment order. The fine default
permit will require the person to undertake
community work to repay their debt.
The ministerial review had only envisaged there being
two types of permits (corrections administration
permits and rehabilitation and transition permits)
because it recommended review of the program as it
applies to fine defaulters. Review of the infringement
system has been announced as one of the initiatives
forming part of the Attorney-General’s justice
statement. The role that the program has in the
infringement system will be reviewed in this forum. It
is, however, necessary to facilitate the issuing of
permits to fine defaulters in the interim period.
It is most suitable that a separate permit type (the fine
default permit) be recognised under the program. This
will enable clear differentiation between persons
receiving a permit for release to undertake community
work for defaulting on an infringement and persons
who receive a permit for administrative purposes or
rehabilitation and transition purpose.
The manner of issuing permits under the program and
the terms and conditions of those permits will also
remain largely the same. However, two prominent
modifications to the current legislative framework will
be made.

to look for, or perform work, including (but not
limited to) unpaid community work;

Firstly, a maximum duration of 30 days for
rehabilitation and transition permits has been imposed.
CCPs issued for the purpose of taking part in a
rehabilitation or reintegration program approved by the
secretary is exempted from the three-day maximum
duration that is generally applicable. Therefore, there is
no limitation imposed on the duration of the permit.

in respect of those persons in a transition centre,
to undertake activities provided for in the

The guiding principle for the issue of any permit under
the program is, and will continue to be, that it is issued

to take part in a program approved by the
secretary that is designed to facilitate the
maintenance of the prisoner’s family ties;
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only for the period reasonably required. Nevertheless, it
is appropriate to impose a maximum duration for such
permits to at least ensure that there is regular review of
the terms and conditions of the permit. In this regard, a
30-day period is reasonable.
It should also be noted that the issue of a rehabilitation
and transition permit for a period of 30 days does not
mean that the holder of the permit is absent from the
correctional facility for that entire period. Rather one
permit will be issued for a series of planned absences
from the corrections facility over the period specified in
the permit. For example, a rehabilitation and transition
permit issued to a resident of the transition centre may
authorise the holder to attend a part-time job, attend a
specified place to perform community work and attend
a number of specified programs over a 30-day period.
The times of those absences would be specified in the
permit, and apart from those times, the permit holder
must be in the correctional facility.
Secondly, the bill will provide that persons released on
fine default permits will be deemed to be released from
the secretary’s legal custody. Currently, fine defaulters
released on a CCP will be deemed to remain in the
custody of the secretary, DOJ, for the duration of the
CCP. However, unlike in the cases of prisoners released
on permits for other purposes, there appears to be no
rationale for stating that fine defaulters should remain
in the secretary, DOJ’s, legal custody for the duration of
the permit. Defaulters of court-imposed fines who are
subsequently given community-based orders to
undertake community work as payment for the debt are
not within the secretary’s legal custody. Therefore,
holders of a fine default permit will still have
obligations under that permit and the secretary, DOJ,
will have responsibilities with respect to such permit
holders, but these persons will not be in the secretary’s
legal custody.
Another feature of the bill will be to amend the act to
provide that the secretary may only issue a permit
(regardless of the type of permit) to a prisoner if the
secretary is satisfied that:
adequate consideration has been given to the safety
and welfare of the prisoner and members of the
public; and
facilities exist for the provision of adequate and
suitable escort and transport where necessary; and
in addition to the requirements of this division, the
issuing of the permit complies with any requirements
set out in the regulations.
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The matters on which the secretary must be satisfied
before issuing a CCP are currently specified in
regulation 42 of the Corrections Regulations 1988.
However, in recognition of the importance of these
matters, the government believes that the provision
should be in the act rather than its regulations.
Finally, the bill makes consequential amendments to
schedule 7 of the Magistrates’ Court Act 1989, to
reflect the change in title of permits issued to fine
defaulters.
I commend this bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Wednesday, 22 December.

SAFETY ON PUBLIC LAND BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment).
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Safety on Public Land Bill on
behalf of The Nationals and to indicate from the outset
that I recognise that the main purpose of the bill is to
improve public safety in state forests by establishing
and enforcing public safety zones.
As members of The Nationals normally do, we have
extensively investigated the bill, particularly the Leader
of The Nationals in the other place, Peter Hall. We have
had consultation with a range of organisations, and
Mr Hall has met with representatives from the
department to be fully informed on the legislation.
Generally the bill is supported by representatives from
the timber industry. They see it as appropriate that we
do not have inappropriate interference by
conservationists with people involved in the timber
industry and other people undertaking legitimate
business and recreation within these forest areas.
I note that the bill enables the secretary of the
department to declare an area of state forest to be a
public safety zone. The provisions are an attempt to
deal with protesters, stopping legitimate harvesting
operations. The bill also contains details of offences and
enforcement procedures, and I also note a fine of
20 penalty points for unauthorised persons re-entering
public safety areas. I will be talking about that
particular wording of ‘re-entering’ because there was
some concern about that particular provision in the
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legislation. I note the comments of the Deputy Leader
of the Opposition and his amendments to the
legislation, and I will be commenting on them later in
my contribution.
In looking at the second-reading notes I am concerned
about some comments of the minister indicating the
government’s strong record in managing our forests for
the future and bringing harvesting to sustainable levels.
There does need to be appropriate protection for people
operating within the timber industry, which is a
legitimate industry within Victoria. The bill tries to
protect people operating within those areas. The
minister also mentioned the threatened box-ironbark
areas and, of course, the Otways, which I guess the
honourable member for Polwarth will comment on in
his contribution.
The box-ironbark issue was part of an interesting
debate in this place last year, and I certainly had
concerns about the implementation of its protection
within my electorate of Murray Valley. In considering
the El Dorado Historic Reserve and the creek which
services that area, I was keen to seek appropriate
protection for people in recreation areas being able to
utilise that area and retain satisfactory access. We need
to see how that will work in practice because people
who currently go into these declared box-ironbark areas
express concern about whether they will be able to
continue with their appropriate recreational activities, as
their families have done for many years.
The implementation of box-ironbark zones along the
Boosey and Broken creeks at the western end of my
electorate, although generally supported, needs a degree
of balance in terms of how we protect these areas,
particularly taking into account the adjacent
landowners.
I note also in the second-reading speech that the
minister talked about the public safety zones that had
been declared by the Kennett government which were
allowed to sunset in 2000. Since that time we have not
really had any public safety zones or legislation to
protect people who were operating within the forest
areas, and we see within this legislation declared zones
for timber harvesting. I note that the area declared will
be the coupe boundary plus a safety buffer of
150 metres, and concern has been expressed to us about
that. I will mention that later when I refer to responses
that we have had from people involved in the industry.
The other area of concern that has been brought to our
attention is clause 6, which specifies the maximum
period of 12 months for a declared zone. A proposition
has been put to us that in some of the coupes which are
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harvested there may be a need to go beyond 12 months
because of weather conditions when clearing a
particular area, and there may need to be consideration
for extending that area beyond 12 months. I would be
interested to know from the minister what provision
there would be for extending that period. Would they
have to go through a full consultation again for a
declared zone to be provided?
It is worth putting on the record some of the issues that
have been raised in representations and some of the
concerns relating to the legislation. AHF Logging made
the following comment in a letter of 28 November:
The general thrust —

of the legislation —
is good.

That generally is the view presented to us in responses
we have had from a range of organisations involved in
the timber industry and associated activities that take
place in the forest areas. They have some concerns
about the declaration of the 12-month period. Clearly in
some areas there may be justification for extending that
safety zone to a period of, say, two years. I would be
interested in finding out how that would be
implemented and how the appropriate protection would
be provided.
Gary Squires, the chief executive officer of that
organisation, raises concern about seeking the names of
people where they enter these exclusion zones. He
wants to know whether they will be able to
appropriately obtain the person’s name and address. If
not, how would the authorised officer establish that the
person has ‘re-entered’? AHF Logging would like to
see the word ‘re-enter’ in clause 15(a) and (b) changed
to ‘enter’. Clauses 17 and 20 talk about a reasonable
excuse being provided by a person in a protected zone.
AHF would like to know how you would determine
what is a reasonable excuse. It says this certainly would
keep the legal people at work in determining what is the
absolute interpretation of a reasonable excuse.
Mention is also made of the safety buffer of 150 metres,
and the suggestion that there could be restrictive areas
when you go into the boundaries of a particular coupe.
A buffer zone of 150 metres may not be appropriate
because of the type of country where the harvesting
operations are taking place. The buffer zone may need
to be extended beyond 150 metres, but where it is now
included in the legislation this would have some
difficulty in implementation.
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We have had information provided by the Bush Users
Group, known as BUG, which indicates support for the
legislation. Its president, Robin Taylor, quotes the
minister’s second-reading notes as follows:
to better manage public recreational activities such as
restricting access to allow for preparation for public events
such as car rallies, musical festivals or orienteering events …

The letter then states:
Concerns raised by Bush Users Group are that the future
administration, under this act, could turn interpretations of
regulations around to state that particular activities within a
state forest are a threat to public safety, instead of declaring a
public safety zone for the above activities, therefore should
not be allowed.

I acknowledge the comments being made by these
groups, and we need to be very careful where we
declare these public safety zones. It could react
adversely on the people who would normally utilise
these areas within the forest if harvesting or other
activities are taking place at the same time.
The Victorian Apiarists Association has also responded
to the legislation:
However, in the drafting of this bill other reasons for
declarations of public safety zones have been introduced and
the original intention of protecting people has been blurred
into possible exclusions to protect values other than the safety
of the public.

They see this as a turnaround from the general purpose
of introducing public safety zones. They also quote
from the minister’s second-reading speech, referring in
particular to part 2 of the legislation on the public safety
zone declarations. Again quoting from the Bush Users
Group letter:
Concerns raised by [the] Bush Users Group are that a future
administration, under this act, could turn interpretations of
regulations around to state that particular activities within a
state forest are a threat to public safety, instead of declaring a
public safety zone for the above activities, [and] therefore
should not be allowed.

It appears to weaken the ability of other licence and
permit-holders to go about their legal activities as and
when necessary. There does not appear to be anything
in the bill to protect other user groups such as the
apiarists and agricultural industry in their activities.
They are the concerns that are being expressed, and
they need to be addressed by the minister. He should
indicate whether there will be an appropriate
recognition of other activities within the forest areas
apart from those involved in harvesting of timber.
The other letter I will quote briefly from was sent by
Timber Communities Australia. TCA indicates general
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support for the legislation and acknowledges that all
major parties are committed to a sustainable timber
industry in Victoria while providing a safe working
environment for timber workers. The areas of concern it
has are set out in the letter, which states:
TCA believes that harvesting coupes should not be open to
further public scrutiny or submissions prior to being declared
a public safety zone. When coupes are added to the wood
utilisation plans three years in advance, they go through a
public consultation period.

The letter goes on to ask why we should go through a
consultation period again to establish the zones
included in the legislation. That needs to be taken into
account. The letter also says that the word ‘re-enter’ in
part 3 of the legislation should be ‘enter’. That would
enable people to be moved on immediately if they are
in an area that has been declared. Miners rights have
also been mentioned. There is a belief that miners rights
may not be protected as they should be in terms of
entering these areas. Miners believe the legislation
could act against their best interests.
The Nationals have some sympathy for the
amendments circulated by the Deputy Leader of the
Opposition. I refer in particular to clause 4(2) in part 2.
The opposition believes that some of the areas that are
to be considered are already included in other
legislation, such as the conservation of flora and fauna,
the protection of soil and water, the protection of
natural, cultural and historical values and public
recreational activities. The opposition believes they do
not need to be included in the legislation, along with
paragraph (i), ‘any other prescribed purpose’. As I said,
The Nationals have some sympathy for that
amendment, but certainly we have more sympathy for
the amendments relating to public safety zones and the
protection of those who operate under miners licences
through the Minerals Resources Development Act, the
Extractive Industries Development Act and the
Petroleum Act. The opposition believes there should be
exemptions for those particular industries.
A third part of the opposition’s amendments is the
annual report of the Department of Sustainability and
Environment. I believe there would be some benefit in
the annual report, as indicated in the amendments,
providing information about the operation of the bill as
it applies to state forests. Where there have been
declarations of particular areas for public safety
purposes Parliament could see the areas that had been
declared, the investigations that were carried out prior
to the declarations. Parliament could get responses on
those declarations and ensure that the department is
operating within the provisions of the legislation and, if
necessary, have a debate on these issues.
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The Nationals generally support the legislation and see
it as a suitable measure to protect people in the industry
by enforcing the declaration of public safety zones so
they can operate without being affected by people
coming in, engaging in inappropriate activities and
stopping them from doing what they see as appropriate
for the management of the areas, and that includes the
appropriate harvesting of timber, as indicated by the
minister in his second-reading speech, at sustainable
levels.

public but also that specific areas may be protected for
a range of reasons.

The Nationals will not oppose the legislation. I bring
again to the attention of the minister the areas of
genuine concern that I have raised and hope that he will
take account of and respond to those queries by making
appropriate changes to the legislation. The minister
may also indicate whether or not he agrees with the
comments made to us by the representatives of various
organisations.

In response to concerns raised by mining, petroleum and
extractive industry stakeholders, on behalf of the government
I want to assure those industries that the intention is that they
will generally not be excluded. The Secretary of the
Department of Sustainability and Environment will
administer the act to ensure holders of leases, licences,
permits and other authorities (and associated employees,
agents and contractors) under the Minerals Development Act
1990, the Extractive Industries Development Act 1995 and
the Petroleum Act 1998 that are within the area of the
declared public safety zone will be exempted from its
operation unless the circumstances specifically require their
exclusion from the public safety zone. This intention will be
clearly reflected in the administrative guidelines. The
government intends that the secretary will consult with
representatives of those industries in all cases before any
declaration is made that does not include such an exemption.
Holders of miners rights and tourist fossicking authorities
under the Minerals Development Act 1990 will not generally
be granted exemptions as these authorities are not site
specific.

This is a move in the right direction and will help to
protect people who operate legitimately in forest areas,
particularly those who operate within industries such as
the timber harvesting industry. I look forward to
hearing a response from the minister about the issues I
have raised.
Mr HOWARD (Ballarat East) — I am pleased to
add my comments on the Safety on Public Land Bill.
We note from the name of the bill that its purpose is to
ensure that the government can improve public safety
in state forests by establishing and enforcing public
safety zones.
I was pleased to hear the comments made by the
member for Murray Valley, who indicated his and his
party’s support for the legislation. I express concern
about the comments made by the member for
Warrandyte, who appeared at every stage to want to
misrepresent the purposes of the bill. The bill is very
different from the legislation developed by the former
Kennett government, which aimed to prevent members
of the public entering large tracts of state forests. When
that legislation was sunsetted in 2000 the government
discontinued its provisions because they were far too
broad.
The bill recognises that the general public has the right
to be in the vast majority of state forests for a range of
purposes. The government wants to be very specific
about identifying and determining the areas that are to
be declared unsafe for the general public to go into for
environmental or other reasons and to ensure that the
time during which those safety zones operate is also
limited. The legislation ensures not just that large tracts
of public land may be put out of bounds to the general

I wish to clarify a couple of concerns that have been
raised about the mining and prospecting industry. I
draw the attention of the house to the second-reading
speech that will be delivered in the other place, which
will differ slightly from the speech given in this house.
In addition to what was delivered in this house, it will
include the following statement:

That follows on from consultation the government has
had with the minerals and prospecting industry and will
be put in the second-reading speech which will be read
in the other place to make it perfectly clear that the
intention of this bill is not to deprive any particular
groups in the community of access to areas unless there
is a specific reason to do so. Those involved in mining
and prospecting areas will have exemptions in cases
unless there is a specific reason not to.
Mr Jasper interjected.
The SPEAKER — Order! The member for Murray
Valley!
Mr HOWARD — I am just attempting to highlight
that issue.
Another issue I want to ensure is debunked, again an
issue raised by the member for Warrandyte, is in
relation to areas that may be put into public safety
zones because of special flora or fauna that may be
identified that needs temporary protection — for
example, areas after bushfires where we want to see
regeneration, or for heritage purposes. While the
member for Warrandyte says that these are already
listed in the Flora and Fauna Guarantee Act and should
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not be in this act, the reason they are in this act is
because the Flora and Fauna Guarantee Act requires the
managers of these public lands to conserve particular
types of flora and fauna. Setting within this legislation
the opportunity to include those under public safety
zones provides the managers of our public land with a
stronger basis upon which that specific flora and fauna
may be temporarily protected.
The same goes in relation to issues of the Heritage Act.
This bill can be used to complement heritage protection
acts and thereby give greater strength to those who are
managing land. Where there are sites of particular
heritage that may need further study, a temporary safety
zone can be put on that land to ensure they can be
properly studied. Again I emphasise that it is on a
short-term basis before further protective action might
be taken if it is identified that they need protecting.
As the member for an area that entails large areas of
forest, including the Wombat State Forest and the
Enfield State Forest, I am fully aware of those issues
which have been of concern to people who want to go
into public forests, whether it be for a range of
recreational purposes or in some cases to protest. In
most cases they have an absolutely legitimate right to
do so. This government does not want to curtail
peoples’ opportunities to do that except when in the
case of actual forest harvesting those protesters or
general members of the public may be putting their
own lives at risk or those of others who are working in
the area.
We want to ensure that only those specific areas — in
the case of forest harvesting, those particular coupes
that are to be harvested or are in the process of being
harvested — are listed for not more than 12 months.
They will be put into public safety zones with a buffer
of 150 metres around them only for the time that the
harvesting is to take place. Those who have a legitimate
right to go ahead with timber harvesting in those areas
will not have their operations and livelihoods put at
risk. This will ensure the appropriate balance that is
required for legal activities in terms of forest harvesting
to take place.
This state government has been very forward in its
approach to forest management, recognising that
sustainability is a vital component in the management
of state forests to ensure that our forests have a future.
As a result of work this government has done we
realised that the previously established
timber-harvesting levels needed to be reduced
dramatically. I know within my electorate those
reductions were very dramatic indeed. The government
has had to follow through a significant program of
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adjustment in regard to that. But I also know that those
who are still going to be carrying out harvesting work
need to be able to do it in a properly protected way.
When other issues of specific importance to do with
water protection or flora and fauna protection are noted,
the secretary of the department can under very strict
guidelines also declare those as public safety zones to
further ensure our forests are appropriately protected
and that the community is safe. This bill is not an
attempt, as I have emphasised, to prevent people from
undertaking a range of legitimate activities in state
forests. They will be prevented from entry only in very
specific areas; the safety zones set in place a
mechanism whereby we can prevent them from doing
so. I believe this is the appropriate balance and I trust
that the whole house will support this legislation.
Debate adjourned on motion of Mr INGRAM
(Gippsland East).
Debate adjourned until later this day.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 18 November; motion of
Mr BATCHELOR (Minister for Transport).
Government amendments circulated by
Mr BATCHELOR (Minister for Transport
pursuant to standing orders.
Opposition amendments circulated by
Mr MULDER (Polwarth) pursuant to standing
orders.
The Nationals amendments circulated by
Mr WALSH (Swan Hill) pursuant to standing
orders.
Mr MULDER (Polwarth) — I rise to make some
comments on the Transport Legislation (Amendment)
Bill — an omnibus bill. The current government when
in opposition complained bitterly each time an omnibus
bill was introduced into the house. On this particular
occasion the bill will have an impact on 11 acts of
Parliament. As is often the case with this government’s
omnibus bills, what is important is not so much what
the good news is within the bill before the house — and
there are some good provisions within this bill — but
rather what the bill attempts to hide and what the bill
attempts to rush through the Parliament without a
proper and adequate consultation process.
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I will go through some of the issues raised by the bill
and outline briefly the feelings of the Liberal opposition
about some of the bill’s provisions. The first is a
provision to extend the chain-of-responsibility principle
to mass, dimension and load restraint offences
involving heavy vehicles. This is what we would call
the spike within this particular bill. This provision has
certainly not had adequate consultation within the
industry, and I will go into that later in my contribution.
The bill also enables vehicle owners to apply to the
Magistrates Court for an extension of time to deal with
a traffic or tolling infringement notice when they did
not receive it before the deadline for responding had
expired. We believe that is a positive provision within
the legislation.
Another provision increases the minimum period for an
alcohol interlock to be fitted from six months to
three years where the offence for which the person’s
drivers licence or learners permit was cancelled was a
second drink-driving offence. This is a provision within
the legislation that the opposition supports.
The bill provides that the fact that demerit points have
been recorded against the holder of a drivers licence or
learners permit will be admissible in evidence where
that is relevant to establish that the driver has been
advised of demerit points or that his or her licence or
permit has been suspended as a result of a court case.
This follows recommendations for a safety valve. We
believe this is a positive provision within the bill.
The bill allows Victoria Police to issue parking
infringement notices with the prescribed penalty,
notwithstanding that the relevant municipal council
may have exercised its right to increase that penalty
above the prescribed amount. This provision will do
away with disputes about whether or not this practice is
correct. I believe this is a positive provision within the
bill.
The bill allows for the period for which the licence of a
driver aged 75 years or more is issued to be limited to
three years. I will discuss this particular issue further in
my contribution, as I was involved in the all-party
parliamentary Road Safety Committee that looked at
this issue. These provisions in the bill are not in line
with the recommendations of the committee, and that is
disappointing to say the least.
Another provision in the bill relates to chattel security.
It reduces from 14 to 7 days the time within which
application must be made for cancellation of an entry
on the Vehicle Securities Register following discharge
or cancellation of a security interest. This will be of
assistance to the motor car traders who operate on very
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small margins, as most businesses do these days. It will
give motor car traders the ability to sell motor cars
seven days earlier than they would have in the past.
This provision will certainly be welcomed by that
industry and will assist that industry.
The bill allows City Link to request that an
infringement notice be issued for a tolling offence even
though an invoice has previously been sent, thereby
increasing the likelihood that invoices will be issued to
motorists who inadvertently drive on City Link without
being registered. This issue has been of great concern to
motorists, particularly those from country Victoria and
from interstate who arrive in Melbourne and do not
realise they are on a toll road. The bill gives them the
opportunity to receive an invoice and 14 days to pay it.
We welcome that. We think it is a good move, because
an honest mistake is quite often made by people who
are not used to the toll roads in Melbourne. This is in
line with the proposal for the Mitcham–Frankston
tollway, where the same principles will apply. We think
this provision will be welcomed by people from
interstate as well as those from country Victoria.
The bill also provides for the accreditation of rolling
stock operators and gives the secretary of the
department the ability to intervene if there is a deadlock
in relation to accreditation and access. Once again, as I
say, we do not have problems with these provisions,
which should streamline access arrangements for any
rolling stock operator.
The public transport plans for events are a doozey too.
As I say, when you get only 14 days to go through a
consultation process on a bill, getting particular
information out to those who could be impacted on by
the provisions is totally and completely impossible. I
will talk about this later in my contribution.
We did not have any problems with the taxi reforms.
As to the disclosure of traffic accident information, as
you start to go through some of the provisions you
understand how wide-reaching they are and how many
different industries, organisations and individuals they
could impact on. I note that the government has
circulated what it calls technical amendments to these
provisions. The provisions relate to police providing
information such as witness statements and other types
of documentation to third parties involved mostly in
insurance claims for damaged property and motor car
accidents. As of 1 September that process ceased due to
concerns that there may have been breaches in the way
that information was being released.
At this point in time you would have to assume that
possibly thousands of insurance claims are sitting out
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there but not proceeding due to the fact that this
information is not coming forward. The bill contains a
note that those provisions will come into effect on
1 February 2005. The amendment knocks that on the
head, because it indicates they will not be implemented
in 2005. I would like the minister, in his summing up,
to indicate to the house exactly how many insurance
claims or individuals within the community are being
affected by these delays, why the amendment is before
the house and when the provisions will be enacted. I
can imagine that there are a huge number of people out
there who will be impacted on by the provisions. They
involve huge amounts of money, people being without
vehicles and people with property damage who cannot
move ahead and have their insurance claims settled.
There are three sets of amendments — the National
Party amendments, the government house amendments
and Liberal Party amendments — which indicates how
poorly thought out the bill is. People have rushed to us,
right up to the death knock, trying to get the Liberal
Party to put together amendments. Those impacted on
by this include the trucking industry and its industry
associations, the Australian Trucking Association, the
Victorian Transport Association and the livestock
transport association. They were heavily involved with
the minister and ministers throughout Australia in the
development of a model bill to cover chains of
responsibility. I will talk on that issue further in my
contribution. Once again, given the way this bill has
been presented to the house, the impacts of many of the
provisions have not even been discussed within the
community and the industries involved. As a result we
have a series of amendments.
One of the issues I will concentrate on in my
contribution is the provisions within the legislation for
older drivers. A huge amount of work has been done on
this matter. There always seem to be situations within
the community where everyone wants to point to older
drivers. They drag out statistics on older drivers saying
that they are more inclined to be seriously injured if
they are in a motor car crash and that, in terms of their
numbers, they figure highly in road fatalities. But the
simple fact of the matter is that many of them are frail
and elderly, so that if they have a motor car crash they
are more inclined to be seriously injured or killed. We
know and understand that.
The role of the parliamentary Road Safety Committee
in its inquiry into older drivers was to work out ways
and means by which we could keep them on the road
longer and in a safer condition. I travelled around
Australia with members of the Labor Party, National
Party and Liberal Party — the member for Geelong, the
member for Frankston, and the member for Ivanhoe, as
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well as the Honourables John Eren, Graeme Stoney,
and Barry Bishop from another place. We took
evidence right around Australia on issues relating to
older drivers. At a number of the open hearings medical
professionals came to give evidence. Based on those
hearings and the evidence we were given we put
forward recommendations to the government on what
should happen to older drivers, including a proposed
cycle for the renewal of their drivers licences. The
recommendation that went forward was that from
65 years of age up to 80 years of age there should be a
five-year renewal and that there should then be a
two-year renewal process. In actual fact the government
adopted a three-year cycle from 75 years of age.
What the government and the provisions in this
legislation have failed to recognise is that we took
evidence from medical professionals that indicated that
from around 65 years of age a significant number of
older people were developing early stage dementia.
When you look at the further recommendations within
the report you see that they spoke of self-assessment,
and the government has now picked up that
recommendation. But the idea was that at that age,
which was identified as being critical for older drivers,
they undertake self-assessment.
When licence renewals go out they will now include a
whole host of information indicating to a driver that
they should go down the pathway of self-assessment.
But it will not capture those people in the range from
65 to 75; it will capture only people from 75 years of
age on. That is why I think the government missed a
golden opportunity to act in a manner that would
enhance the safety of older drivers and give them the
opportunity to go through a self-assessment process.
That could be coupled with the Liberal Party policy
initiative in one of our position papers on drivers and
driver education that says that a confidential
counselling service should also be made available to
older drivers.
If an older driver felt that they were having problems
with their driving, not only could they go through a
process of self-assessment, they could also go to a
confidential counselling service and discuss their
problems. The counsellor might recommend that they
get further instructions or that they should take on board
a restricted driving licence. Or perhaps they could send
them, along with a family member, to a driving
instructor to look at getting a restricted driving licence
and to consider the different routes they could take to
get to the locations they need to get to, safely and at
particular times of the day.
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In that light I only have to look at my ageing mum, who
is in her mid-80s and who gave up her driving licence
in her late 70s. Older people tend to modify their
driving behaviour as the years go by — to the point of
only travelling to church on Sundays and making sure
they only make left-hand turns all the way there and all
the way back again. The same goes for going to the
supermarket and parking well away from everybody
else.
Mr Lupton — The left way is the right way!
Mr MULDER — Yes, the left way is the right way.
I put it to the house that older people are very
responsible in this matter. This is a lost opportunity to
do something to make things safer for our older drivers.
When you look at the reason given by the government
for its three-year cycle, you see it is about falling into
line with the three-year administrative arrangement that
VicRoads has for the issuing of drivers licences. That is
the crux of the reason for this provision. This passes up
all the work done by and all the expert evidence given
to the Road Safety Committee, which is chaired by a
Labor member of Parliament. The government has
gone against the committee’s recommendations in
order to meet the requirements of VicRoads and its
registration processes. It is absolutely extraordinary!
The bill will not work in the best interests of older
motorists, who figure significantly in relation to the
number of accidents and deaths on the road. Because
they are frail they are more inclined to be injured more
severely when they are in a motor car crash. For the life
of me I cannot understand why the government did not
go down the path of adopting the recommendations
made by the Road Safety Committee.
Another issue that I will speak on at length in my
contribution — which is not all that long when you
look at the provisions within this legislation — is the
chain of responsibility provisions. As I said before,
model bills were developed by the Australian Transport
Council in conjunction with the states, the Australian
Trucking Association (ATA), the Victorian Transport
Association (VTA) and the livestock transport
association. In principle those bills had the support of
the transport industry. I understand from talking to
representatives of some of those organisations that the
Minister for Transport signed off on aspects of those
model provisions, one being the reasonable steps
defence for minor breaches.
As they all worked very closely with the government in
developing the model bill, they would have expected —
we all would have expected — that they would have
been provided with a copy of the draft bill before it was
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presented to Parliament. That did not happen. They did
not see it, and they did not know what was in it until it
was second-read. Then we had to go through the
process of circulating it. As I said, once again the
changes were hidden in an omnibus bill in the hope that
right on Christmas time it would avoid the scrutiny of
the industry, and in particular the scrutiny of the
associations that were involved.
The issues that they raised included the lack of a
reasonable steps defence for breaches. It was provided
to all other parties in the chain of responsibility except
to operators or truck drivers. They had their reasonable
steps defence removed. It was not what they were
looking for, and it was not what the Minister for
Transport in Victoria signed off on in relation to minor
breaches. It leaves operators and truck drivers
vulnerable. For those particular operators and drivers
the removal of the reasonable steps defence indicates
total liability. I understand they were told that they
could pursue their rights through common law, but that
is not what they were after or what they were promised.
Those particular matters have been addressed in our
amendments before the house.
The industry also raised issues about what constitutes a
minor breach and the way that has been put forward in
the bill. It did not reflect in any way, shape or form
what was agreed on in the model legislation. Once
again the Liberal Party has listened to the industry and
the industry associations. We have listened to the VTA,
the ATA and the livestock transport association. We
have put forward amendments that address their
concerns in that regard. We have also put forward
amendments that deal with the issues the associations
raised in relation to formal warnings.
Formal warnings were discussed at a national level with
the full support of the industry. The matter was not
taken up at all by the Victoria government. Not only
have we drafted amendments in relation to formal
warnings, but we have also included an appeal
mechanism whereby an operator or a truck driver will
be given 28 days after the formal warning is given to
appeal in writing to the Magistrates Court. There are
also provisions relating to the withdrawal of former
warnings. These are the matters that the industry was
looking for. The industry associations worked with
government at the state and national levels on these
matters to improve their industry. They have embraced
the model chain-of-responsibility legislation but feel
they have been dudded by the government because
many of the provisions within the model legislation
have not been picked up by the Victorian government.
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I spoke before of concerns about what constitutes a
minor breach of mass limits and the way that has been
included in the Victorian bill. If Victoria went down
that pathway and New South Wales and South
Australia decided they were going to take on board the
model provision and in effect pick up the amendments
that the Liberal Party has put forward, then interstate
truck drivers would be treated in a different manner
from one state to another. That issue was also raised by
the ATA, VTA and the livestock transport association
at briefings we had with them. They are not at all happy
in any way, shape or form with the way this has been
handled.
I will go on to a controversial matter that has been
introduced in the legislation. Once again, because of the
time constraints and the fact that it is an omnibus bill,
getting this information out to the parties concerned and
trying to help them understand the impact have almost
been impossible in the lead-up to Christmas. Anyone
who is going to stage an event where they can
reasonably expect 10 000 people or more to attend will
have to give 150 days notice to the director. The
director will then have a look at that plan and determine
whether or not he thinks it will have an impact on
public transport. If he does, he will send it back and tell
the event organiser to put in place a public transport
plan. As there is with all such administrative tasks, a fee
is to be applied to the public transport plan, which will
be sent back to the director. It will then be up to the
event organiser to head off and negotiate with the
private transport companies and local municipalities as
to what they intend to do in relation to controlling the
crowds — whether it involves pedestrians, traffic
control, emergency access for emergency vehicles, the
impact on public transport and so on.
The bill also talks about any event which would attract
under 10 000 people. Does that mean 50 or 100 or 500
or 1000? The bill provides that event organisers will
have to notify the director of the event, giving 120 days
notice of the event. They will have to go through the
same process, with fees involved. If they get it wrong
and the event does impact on public transport and cost
is involved, the bill provides that the director can drag
back those costs — drag up the event organisers and
screw them for every cent that they have made out of
their little fundraising activity.
The concerns that members of the opposition have
about the provisions relate to how event organisers
throughout Victoria will know about the public
transport plans. The bill is being debated in the house
now. Have every single school, all the RSL clubs and
the organisers of country shows and all the small events
conducted around the state been written to? Have they
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all been contacted and advised as to what is coming
their way? The answer is no, no-one knows about it and
no-one knows that this is being considered. Hundreds
of events are held annually in rural and regional
Victoria. I have a list of them here. I have 61/2 minutes
left, but it would take me a couple of hours to go
through the list of the events that are conducted
throughout country Victoria. They include the Alpine
Valleys Gourmet Weekend, the Australian Landmark
Kelpie Muster, the Bright Autumn Festival, Opera in
the Alps, the Euroa Vintage, Veteran, Classic and
Special Interest Cars Show and Shine, the Devil’s
Opera, Yarra Valley Cellar Doors come to Montsalvat
and the Beechworth Celtic Festival — and the list goes
on and on.
I am sure that members opposite will say, ‘You’re
pushing the barrow a bit far; it won’t impact on those
types of people; it’s not going to be a problem’. I have a
letter here — I will not say who the letter came from,
but it is addressed to me. I know that a copy has gone to
the minister. It is from a country school whose students,
teachers and parents went to the Melbourne zoo in
November. They travelled from north-eastern Victoria
and planned to return home on the 5.10 p.m. train.
During the day, while at the zoo, the school principal
received a phone call from V/Line to say that
alternative plans had been made for their return journey
to north-eastern Victoria, that of the 100 or so people
who were to travel by train, 50 were to return by coach
and 46 by train. Despite protests, they did travel home
by coach and train as requested. The letter says that on
boarding the 5.10 p.m. train it was no surprise to see
that there appeared to be ample seating for everybody
and any other possible passenger who wanted to get
onto the train. They had a group booking through the
My Train program for 20 of the children and four adults
and 72 seats were all booked individually and paid for.
Naturally the coach arrived late, as did the train.
I ask the house: does this mean that the organisers of
any school excursion that is going to head from country
or regional Victoria to Melbourne for a day out at the
zoo, the arts centre or the museum will have to prepare
a public transport plan? Is it the intent of the
government to write to all the schools, saying, ‘In future
you are going to have to prepare a public transport plan
and if your event has an impact on public transport
services, you will have to go to the private operator and
negotiate and pay over and above what you would
usually pay for public transport services in this state.’?
That is what the provisions in the bill state. I have here
a clear example of how the bill will impact on schools,
small organisations, charitable organisations and RSL
marches — indeed, any event that is conducted in the
state will be caught up in what can be described only as
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a bureaucratic nightmare. It is just another means to
enable the Minister for Transport to distance himself
from problems within the public transport system in
Victoria.
If the provisions of the bill had been in place on New
Year’s Eve last year, the next day the call of the
Minister for Transport would have been, ‘It’s not my
problem. It’s the Melbourne City Council’s problem.
They organised the party. You go and see them about it
and go and talk to the private operators of public
transport. We’ve got provisions in place that deal with
this’. They enable the minister to step right back and
point the finger at a school, an RSL club or any event
organiser around the state and he will be able to walk
away with a clean skin. That is absolutely and totally
what the legislation will do.
In my remaining time, I will refer to some concerns of
the taxi industry about some provisions that impact on
the industry. It states:
A major problem area for taxi operation is along the New
South Wales border, particularly along the Murray River.
Clause 48 addresses the issue of New South Wales authorised
drivers of commercial passenger vehicles (including taxis)
being permitted to drive such vehicles in Victoria for
specified reasons.

Members of the taxi industry say that they do not have
a problem with that, but they will have a problem if
New South Wales legislation does not provide for the
same. I admit that I have not had the opportunity or the
time to follow that through. I would like to ensure that
in his summing up the Minister for Transport could
give some guarantees to the taxi industry in Victoria
that Victoria is not leading the way and other states are
reciprocating by having the same provisions in place in
legislation.
In my last 1 minute and 16 seconds I refer to The
Nationals’ proposal for the grain harvest transport
scheme for Victoria. I indicate that the Liberal Party
will support the amendments of The Nationals in
relation to the scheme. We have given in-principle
support to that when previous negotiations were taking
place with the Victorian Farmers Federation. I have in
my area grain harvesters who have spoken to me at
length about the issue, including the difficulties they
face in loading large grain trucks in paddocks on
uneven ground and getting their load weights exact.
The amendments provide for a tolerance of 7.5 per cent
coming under what is called the Grain Harvest Scheme
which operates in Queensland. It gives farmers the
opportunity, as I say, to carry out their grain harvest
without worrying about very minor breaches in relation
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to the mass. Anything can affect that, including weather
conditions, moisture conditions and change of crop. We
will be supporting those amendments of The Nationals.
Mr WALSH (Swan Hill) — The Transport
Legislation (Amendment) Bill, as has already been said,
has amendments to 11 different acts of Parliament. Quite
a few of those changes, as members are all aware, are
what would probably be called process-of-government
changes that tidy up matters that have arisen through the
evolution of time and change generally. What is
probably disappointing from the point of view of The
Nationals is the number of those bills that are
representing in the life of this Parliament for further
changes. Some of those bills were dealt with in the
autumn sitting this year. Some of that representing is just
because the minister has not focused on his job in
making sure that legislation that comes before this
Parliament has had the detailed work done on it to make
sure that it is correct. We are going back and tidying it up
again, which is disappointing in the extreme.
Initially I will focus my comments on amendments to
the Road Safety Act 1986, particularly clause 41 on the
chain of responsibility for mass, dimension and load
restraint. The Nationals have had a lot of interest from
industry in this particular issue. It was supposed to be
based on model legislation, as members are all aware.
That model legislation was built up from a policy
position that was developed and approved by ministers
in May 2000. Work has been going on with that for two
years. The model provisions were approved by the
Australian Transport Council in November 2003. No
doubt the Victorian Minister for Transport was part of
that discussion and signed off on that model legislation.
What The Nationals are disappointed about is that quite
a few of the things in clause 41 do not follow the model
provisions.
The principles of the policy that was signed off in May
2000 were to provide some reasonable latitude for
unintentional loading error. It was proposed that action
would only be taken for a breach in the range where the
offender had clearly not taken any reasonable steps to
prevent the breach. Those sorts of things have not been
addressed in the amendments circulated by the
government and the opposition. They will be addressed
by the amendments The Nationals have put before the
house. We hope the government will seriously consider
them in the discussions that follow.
We have quite a few amendments, and I will spend a
little time talking about them in general and putting
them on the record in case we do not have the
opportunity to go into committee, given the time
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constraints and the number of bills we have to deal with
before 4.00 p.m. tomorrow.
The amendments proposed by The Nationals start with
clause 41 of the bill. We propose a numerical change by
adding a new part 12 to the bill, which we will discuss
as we work through it. In section 152 of proposed
part 10 inserted by clause 41, we wish to delete the
words ‘penalties and defences’ and insert the words
‘and penalties’, because as the previous speaker said,
we would like to have the same level of reasonable
defence for all people in the industry and not just for
particular sectors.
Moving on to paragraphs (a) and (b) of proposed
section 153(3), we suggest deleting the word ‘less’ and
adding ‘not more’. We also propose inserting a note at
the end of paragraph (b), because at best it is
ambiguous and very hard to follow. The first example
in our proposed amendment 5 explains the situation if
the weight of a B-double truck exceeds the limit by less
than 5 per cent. The second example relates to an
8-tonne truck.
To make the whole thing flow unambiguously, we wish
to delete the first word ‘A’ in proposed section 153(4)
and insert ‘Subject to subsection (3)(a)(ii)’.
I would definitely urge the government to support the
next change we propose, because there is a drafting
mistake in the legislation. It is worth pointing out that
due to a drafting error in the government’s bill,
proposed sections 153(3)(a)(ii) and 153(4) are
potentially in conflict. A vehicle may be overloaded by
less than 0.5 tonnes but more than 5 per cent of the
gross vehicle mass. Proposed section 153(3)(a)(ii) says
that this is a minor risk breach, whereas proposed
section 153(4) says it is a substantial risk breach. This
conflict is addressed by amendment 7 proposed by The
Nationals, as I have said, and I hope the government
takes that on board.
As we move through the bill, we come to the issue of
the liability of an operator and of a driver. We propose
deleting proposed sections 174(3) and 175(3) and
inserting the wording in proposed section 173(3) to
provide the same level of reasonable steps defence for
loaders, operators and drivers, which was requested of
us by the industry.
Moving on, we propose deleting all of proposed
section 180, because our previous amendments would
make it superfluous.
Our next amendment relates to proposed section 212.
The Nationals propose inserting sections 212A, 212B
and 212C after that section to put in place a formal
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warning process, a process for appeals against formal
warnings and a process for the withdrawal of formal
warnings. That goes back to the spirit of the policy
agreement reached in 2002 and the model legislation
that was signed off last year. By inserting these sections
into the bill we are returning to the principles in the
model legislation that were agreed to by the Victorian
minister in the first instance.
Our final amendment, which I consider to be vitally
important, is to insert a new part 12 into the act, which
would effectively put into formal legislation the process
proposed by the Victorian Farmers Federation for the
carting of grain at harvest time. As all members would
be aware from the lobbying we have had from the
Victorian Farmers Federation, transport operators have
a great deal of difficulty loading trucks accurately in the
paddocks at harvest time. This amendment will put in
place a formal process with formal levels of tolerance
and a formal accreditation process for truck operators,
be they farmers or commercial operators, who are
registered as part of the scheme and who are carrying
grain to grain receival points that are also part of the
scheme. The expectation is that people exceeding the
tolerances permitted will be given warnings or excluded
from the program, depending on the level by which
they exceed the tolerances.
The grain receiver will forward the documentation on
the exceeding of tolerances to both the Victorian
Farmers Federation and to VicRoads. So there will
effectively be self-regulation because people will know
that if they exceed those tolerance levels that
information will be passed on to VicRoads. In future
there will be no need for VicRoads officers to go
around pulling up trucks and taking them away to
weigh them as they have in the past. People will know
they have a certain amount of latitude with those
tolerances but that there are very strict penalties if they
go over them.
As the previous speaker said, there is a lot of difficulty
at harvest time, because a change of paddock or a
change in the protein or size of the grain can make a
substantial difference to the weight of the load, even
though it has the same volume. The legislation we
propose will give the people carrying that grain at
harvest time a certain amount of latitude.
Access to this program will enable grain to be carted to
the nearest relevant silo; it is not about having trucks
running all over Victoria. The reason we say it is to the
nearest relevant silo is that with the segregations we
now have in the grain industry, it is not always the silo
closest to your property that receives the grain you are
harvesting at that time. It could quite often be that you
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have to go further to make sure that you get to the place
that takes your segregation.

make sure that people understand the true cost of a taxi
licence.

I urge the government to seriously consider The
Nationals amendments to this bill, particularly the
amendments to section 153 of the Road Safety Act
which will correct the drafting error in the bill.

We talked about amending the Road Safety Act to
shorten the drivers licence period for older drivers over
75 years, and reducing it to a 3-year licence period. As
someone who represents an electorate in country
Victoria, the provision of car transport for elderly
people is absolutely vital so that they can have access to
social activities, attend medical appointments and even
go to the shops. There is no public transport in the
smaller towns in my electorate for people who want to
go to the larger towns to shop.

Other issues in the bill that I would like to touch on
include amendments to the Transport Act 1983, and
particularly the insertion of clauses 19, 46 and 47.
When a rail rolling stock operator in Victoria, who is
not the relevant manager of the rail infrastructure, wants
access to that rail infrastructure, he needs accreditation
as a rail operator, and if that is being unreasonably
denied to him by the operator of the rail infrastructure,
the Secretary of the Department of Infrastructure can
now grant that accreditation. This is a move forward in
opening up access and getting competition into the rail
system in Victoria. But it is only a small step forward
and we would like to see others.
As you would be aware, Acting Speaker, we recently
saw what would best be called an ambit claim from
Pacific National as to what its rail access regime was
going to be. It wanted consignee information from the
person who wanted access, and it wanted an application
fee from the person who wanted access onto the rail
track. It wanted to use potential future committed
capacity as a defence not to allow access to that rail
track. So there are quite a few things there, and
although this is a small step in the right direction, we
look forward to the government’s positive response on
how it might open up competition on the rail track
seeing that it chose not to buy back the lease from
Freight Australia but allowed it to go to Pacific
National.
Clause 44 amends the Road Safety (Drug Driving) Act.
Previous speakers have spoken about some issues in
clause 48 which relate to interstate taxis. It was
explained to us that a High Court decision has put in
doubt New South Wales taxis coming into Victoria and
delivering New South Wales passengers, and their
ability to pick up Victorian passengers, provided it was
on a booking basis and not a ply-for-hire basis. This
amendment validates previous action there.
Clauses 49, 50 and 51 ensure the intent of previous
amendments, and this is around the issue of the
brokerage of taxi licences. It is pleasing to note that the
Bendigo Stock Exchange will be the accredited dealer
in taxi licences. It is great to see that we have chosen to
go out of Melbourne to Bendigo to do that. The
amendments put in place the intent that was there
before and ensure a clear and transparent process to

Although we want to make sure that we have safe roads
and that we do not have people driving on those roads
who will cause accidents, we need to be very mindful
that access to road transport and access to a licence for
elderly people is absolutely vital. It destroys the morale
and quite often destroys the will to live of older people
who have had their licence taken away from them and
who can no longer drive. They do not have the
opportunity to go down to the corner and get on a bus.
With the changes to the multipurpose taxi program they
often do not even have an opportunity to get a taxi. If a
person has been relying on an elderly relative to drive
them around and the elderly relative has their licence
taken away, they do not have the access to that taxi
service as they did in the past because of the caps to the
scheme, and because of the distances we have to travel
in country Victoria, people get up to that cap a lot
quicker.
In the time that I have left I would like to touch on
some other issues. The bill amends the Melbourne City
Link Act 1995 to tidy up some issues on
interoperability between states. If my memory serves
me correctly, we passed legislation about this in either
the autumn or spring sitting last year. It puts in place
interstate billing arrangements, and although we
covered that when we last visited this legislation, it has
now come to light that there is a biller in New South
Wales who is not the operator of a toll road. So we have
had to make some changes to make sure that we have
interoperability between someone who is a biller but is
not an operator of a toll road. There are some
provisions in the legislation to give the people who bill
on tollways the opportunity to fix charging and
collecting fees so if they have issues when they send
out bills and fines they can charge an administration
fee, but they cannot fix charges for the collection of
tolls.
There are also some changes to the tolling information
which can now be used for the prosecution of offences,
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particularly for false number plate usage and false
registration usage.
Clause 17 deals with changes to the Police Regulation
Act 1958. It formalises what has been current practice
but there have been some validity issues. Police will
now be able to continue to disclose vehicle accident
information for authorised purposes, so there will be
information there for people who want it into the future.
I hope that we will have the opportunity to discuss
more of the details in the consideration-in-detail stage,
particularly clause 41. I would like to spend a bit more
time going through those amendments in more detail. I
particularly urge the government to look at the
amendments that identify the drafting error and how we
may fix it.
A lot of these changes focus on the road transport
industry but The Nationals believe that the truck
industry does an extremely good job and that the vast
majority of truck drivers on our roads are safe and
courteous. Having driven a truck a little bit myself, and
obviously doing a lot of miles in the car, I know that a
lot of car drivers in Victoria would do very well to
follow the example of some of our truck drivers so far
as being courteous and safe. I share the frustration of a
lot of truck drivers when they leave safe distances
between themselves and the car in front. There is
always some smart alec who wants to cut in and take
advantage of that safe distance that has been left.
In closing my contribution I again express the wish that
we have a consideration-in-detail stage, but reinforce
the fact that we believe that the vast majority of truck
drivers on Victorian and Australian roads are safe and
do a good job. We hope that this legislation is not used
to make life impossible for them.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed from 18 November; motion of
Mr HULLS (Minister for WorkCover).
Government amendments circulated by Mr HULLS
(Minister for WorkCover) pursuant to standing
orders.
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Mr McINTOSH (Kew) — I say at the outset that
the Liberal Party remains unequivocally committed to
proper occupational health and safety standards in this
state. I agree absolutely with most people in this place
who have said that nobody should die at work, nobody
should be injured at work, and indeed a zero tolerance
should be the only acceptable outcome in relation to
occupational health and safety. It is something we can
all aspire to, and I would imagine that every single
member in this place would subscribe to that
philosophy. Certainly the Liberal Party subscribes to
that philosophy. Although we can perhaps not so much
celebrate but certainly accept that over the last number
of years there have been profound improvements in
occupational health and safety in all aspects of
employment in this state, indeed in this country, all of
those improvements still mean that we have to have
proper standards in place.
The Liberal Party accepts that there has to be a periodic
review of occupational health and safety laws and
standards in this state, and indeed was happy to
participate, at least in a consultative process, in the
review that has been conducted over the last 12 months.
I will be going on to that in a moment. But it is with
perhaps a real note of sadness that I say that this debate
has been hijacked within the last two weeks. It has been
hijacked because of the consultative process that
existed when Chris Maxwell was reviewing this, when
submissions in relation to Chris Maxwell ended up in a
bill that no-one had seen by the time it was read a
second time in this place. There was little or no time to
properly consult about that bill, even at the beginning of
the second-reading stage, and indeed in the period of
time there has been little or no time for the opposition
to properly consult about aspects of this bill.
Although I can imagine that the Minister for
WorkCover is not terribly sad about that particular
aspect of politics, a large number of people and
organisations have expressed their profound concern
about the way the government appears to be ramming
this legislation through the house when there does not
appear to be any political or timing issue that would
prevent it being laid over, over the summer vacation, to
be dealt with early in the autumn sitting next year with
a view that this bill could come into operation by 1 July
next year. Yes, there have been substantial discussions
no doubt between the government and a large number
of stakeholders in that interim period. Certainly there
have been a large number of consultations in that period
between ourselves and the government and
stakeholders in relation to that matter.
Perhaps the most profound indication of the
opposition’s concerns about the way the process has
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occurred is that a little over an hour ago the opposition
was briefed on amendments. While the opposition is
very grateful to the departmental officers and the
chairman of the Victorian WorkCover Authority who
attended that meeting to brief us about these
amendments that will be brought in — and certainly a
number of those amendments address some of our
concerns — we did not see the amendments. Even at
that briefing we did not see the physical writing on
paper in our hands. Yes, we were told about the effect
of those amendments in a little over half an hour, and
we are very grateful for that, but the simple fact is that
what we do is draft laws in this place and then debate
and pass legislation.
Some of this legislation can have profound implications
on people. We are talking about substantially increasing
potential criminal liability up to $1 million for a
corporation, or up to $200 000 for an individual, with
the possibility of going to jail for five years for breaches
of some of these offences set out in the legislation.
It is a matter of profound concern that even with
something as serious as imposing liability on another
person, we do not even get the physical drafting of that
correct by the time it comes into this place, even at the
second-reading stage, and we are getting amendments
put in on the very day we are due to debate the bill.
Certainly the copy of the amendments I have in front of
me was flung across the table by the minister, and while
I might be grateful for the fact that at least I get to see
the amendments before the conclusion of the debate, it
gives me little or no time to ensure that what we were
told actually corresponds with what is in the written
form.
A large number of employer groups have basically said
that in the two to three weeks that the government has
provided us to deal with a bill of over 170 pages in its
totality, with enormous ramifications and with a
widening of the scope of occupational health and safety
in this state, there is little or no time to properly consult.
Yes, there have been discussions between stakeholders
and the government in relation to this bill. Some of
their concerns have been taken on board, some of them
have been ignored, but it does not really allow the
proper time for consultation.
Even the Victorian Bar Council and the Law Institute of
Victoria, two bodies that represent all the lawyers in
this state — and no doubt the lawyers have an interest
in this bill, like any other citizen in this state, to ensure
our occupational health and safety laws are in a proper
form — recently wrote to the Attorney-General
essentially begging for more time to consider aspects of
this bill. I have spoken to the chairman of the bar
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council about this. I have spoken to the chief executive
officer and president of the law institute about this, and
they have expressed their concern, even vicariously, if
you like, that these matters may not yet be right; and
they have also indicated that the rapid progress of this
bill through this place is a matter of profound concern
and there may be profound mistakes yet unforeseen.
Yesterday I received an email from a very well-known
practitioner in the area of occupational health and safety
at one of the large law firms, relating to me his
concerns about the way this particular bill may operate
because of a decision of the Court of Appeal last week.
Yes, there may have been an attempt in the short time
to address that particular matter, but it is a matter of
profound concern that we are drafting it on the run
when there does not appear to be any political necessity
that would warrant the speed of this particular bill,
which gives me great pause as to perhaps the motives
of the government. It is my opinion that the way the
government has gone about this really comes down to
simply mala fides. I do not believe what the
government is saying to us in its rhetoric. What it is
attempting to do is not necessarily about occupational
health and safety. There is a much broader industrial
issue that we have to deal with here. There does not
seem to me to be any apparent need for that speed. The
way the government is conducting itself in ramming
this legislation through the house gives us great pause.
In relation to the particular speed, this house in the last
Parliament debated a bill that dealt with industrial
manslaughter. That particular bill was rejected by the
upper house of the Parliament and was not acceptable
or palatable to the Parliament. As a result of the
rejection of that particular bill, after the last state
election, the newly appointed Minister for Industrial
Relations certainly continued the process of supporting
the idea of industrial manslaughter through a different
avenue, which were the amendments to occupational
health and safety.
As a result of that particular process, Christopher
Maxwell, a member of the bar, was instructed to carry
out a review of occupational health and safety in a
period of a little over three months — really over the
summer period last year. I say from the outset that
Chris Maxwell is a friend of mine. I shared a suite of
chambers with him for some 10 years. Indeed, I shared
a secretary with him for a large period of that time. He
is a person of the utmost integrity, both intellectually
and personally, and I have no difficulties with Chris
Maxwell. I am also aware of his political associations,
as he was of mine, so I am grateful that at least they had
some credible person undertake this review. But as a
result of the review — and a large number of people
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had an input — I and other members of the opposition
had the opportunity of speaking to Chris about the
forthcoming report and, ultimately, the report itself.
Chris came up here to talk about what the review would
encompass, and the direction in which he was heading,
and ultimately once the report was published and made
public he again used the opportunity to sit down with
me and other members of the opposition and go
through his reasoning in relation to the bill.
After Chris Maxwell published the report there was
again concern, and a long period of consultation. Even
that process of consultation was the subject of criticism
by some of the leading employer groups, who felt that it
was taking on board their concerns but was not really
engaging in responding specifically to their concerns.
But despite all of those matters, the bill was presented
to the house. So far as I am aware, no single key
employer stakeholder group, nor the bar council nor the
law institute, were given any exposure drafts about this
bill in dealing with the specifics of the legislation. It is a
matter of profound concern that all of these groups are
left out. I can understand why the Attorney-General
may want to dismiss the opposition as being irrelevant
because the numbers do not exist in this place or next
door, and we may be dismissed out of hand; but these
other employer and lawyers groups were dismissed out
of hand, too, and the first they got to see a draft bill was
when it was second-read in this place. As a result of the
exigencies of Parliament the opposition effectively had
only one free week to consult with all of the key
stakeholders. I hear members opposite saying, ‘Oh
diddums’, but this is a matter of real concern. You may
be flippant about it — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The honourable member will address his
remarks through the Chair, and the member for
Mulgrave will have his turn.
Mr McINTOSH — Members of the government
benches may be arrogant enough to say, ‘We have the
numbers in this place. Therefore we do not care, and
you are irrelevant anyway’, but there are a large
number of people expressing profound concern about
this legislation in a variety of ways. It is also a matter of
profound concern that this bill has to be discussed and
dealt with in this place, with me making a contribution
over some 30 minutes. I am very grateful, because of
the discussions between the various whips and leaders
of the house, that this bill will actually go into
consideration in detail, so there will be some
opportunity to consider the detailed implications of it,
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and the detailed implications I certainly do not have
time to canvass in any significant way.
I hope that over the next 24 hours there will be an
opportunity to consider the detail of the amendments
which I have only just received and that they are
commensurate with what has been provided to us in our
briefing as to their nature. As I said, it is a matter of
profound concern. Not only do I think the government
is being disingenuous in the way it has gone about the
process of consultation, but in my view it has
demonstrated complete mal fides in its approach.
This leads me to suspect that there is a greater and
much stronger agenda in this bill than just dealing with
occupational health and safety matters. From the outset
there are a number of reforms the opposition warmly
welcomes. The idea for the first time that inspectors
appointed by the WorkCover authority do have the
ability to go in and advise a workplace on their
occupational health and safety obligations is of
tremendous benefit. It is perhaps not quite what would
have been appropriate in all the circumstances. One
would have hoped that advice could have at least
provided a defence — that is, if the advice was taken, if
it was formally submitted and acted upon in the
workplace by an employer and others, that would
provide some degree of a defence. It may not
necessarily lead to some sort of compensation or
immunity from civil liability, but certainly in relation to
prosecution from a criminal offence it is perhaps
unfortunate that that has not provided at least a defence
to some of the criminal provisions in the bill.
Certainly I concede from the outset that the concerns
being raised by employer groups and others with me
about the extent of criminal liability may not have been
as great as everybody expected, and certainly there
seems to be a substantial collapse, if you like, of
criminal responsibility from that which Christopher
Maxwell originally recommended and which was
causing a great deal of concern. But those particular
contractions still cause concern, and in addition there is
concern about the detail and the way the bill is drafted.
In the short time remaining it is not worth while going
into the detail, and perhaps I will reserve that position
until the consideration-in-detail stage later in the debate.
I implore the government to ensure that we have ample
opportunity to consider the detail of the bill and the
amendments that have just recently come before the
house. Because of the way the bill is being rammed
through the house; because key stakeholders have not
exhausted their opportunity of consulting on the bill and
its ramifications, and the way they have been dismissed
out of hand and been told that we need to do it now or
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never; and because there is no political or timing
imperative that it go through the house before
Christmas — it could lay over to allow a proper debate
and consideration about the terms of the bill — the
opposition will maintain its opposition to the bill from
the outset.
The other matter on which there is a clear case of mal
fides is the union right of entry. It is a matter of real
concern that we are introducing into this bill a union
right of entry when there does not appear to be any
rational or logical reason why unions should be given a
right of entry to deal with provisions that come under
occupational health and safety. In the very totality of
industrial relations in this country, union right of entry
is the clear touchstone of an ideological difference
between Liberal and Labor.
Mr Hulls — Kevin Andrews supports it!
Mr McINTOSH — The Minister for WorkCover
talks about union right of entry; yes, there is union right
of entry.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the member to ignore the Minister for
WorkCover and to respond to the bill.
Mr McINTOSH — It is sometimes very easy to do,
given the intellectual capacity of the minister, so I will
choose to ignore him. But the union right of entry
around this country is a touchstone, ideological
difference between Liberal and Labor. The federal
Minister for Employment and Workplace Relations
recently introduced a bill into the federal Parliament,
which was read a second time last week, to deal with
what was a clear and bizarre decision of the Western
Australian Industrial Relations Commission that gave,
as a result of legislation in Western Australia, a union a
right of entry, notwithstanding that every single
employee was covered by a federal award in Western
Australia. That bill will deal with that anomaly, so the
real issue here is why we are going down the road of a
union right of entry in relation to occupational health
and safety.
Mr Hulls interjected.
Mr McINTOSH — To deal with the interjection,
the most important thing is that the Liberal Party wants
to save lives, and it wants to stop anybody being injured
at work. All the evidence shows that unions exercising
a right of entry, whether lawful or otherwise, militates
against good occupational health and safety standards
in this state or around this country. Most importantly,
there is no apparent reason for this right, apart from the
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unions, like everybody else, having an interest in good
occupational health and safety standards in the state.
In his summary of what occurs in Victoria, Justice Cole
states at page 94 of volume 12 of his report:
On average 14 workers die on Victorian building and
construction sites each year. Many more suffer injuries, some
of them serious. The major cause of injury is falling from
heights. There is an urgent need for health and safety
standards within the industry to be further improved.
Unfortunately, serious efforts to improve standards are
undermined by the practice of many union officials of treating
health and safety as a convenient justification for industrial
action that has, as it is true purpose, the satisfaction of
demands that are in no way related to the health and safety of
workers.

It is common knowledge in this state that occupational
health and safety issues are the preferred tool of the
union movement in many disputes. I quote from
page 102 of volume 6 of the Cole royal commission
report, where Justice Cole talks about the reasons why
it militates against occupational health and safety:
Misuse of safety for industrial purposes compromises safety
in important respects:
(a) it trivialises safety, and deflects attention away from the
real resolution of safety problems on sites;
(b) the view that unions manipulate safety concerns inhibits
the unions’ capacity to effect constructive change;
(c) the widespread anticipation that safety issues may be
misused may distort the approach that is taken to safety;
(d) time taken by health and safety regulators to attend and
deal with less important issues detracts from the capacity
to deal with more substantial issues elsewhere; and
(e) at an industry level, there is a tendency for issues to be
dealt with at the lowest common denominator.

It is a matter of profound concern that, after gathering
substantial evidence from right around this country and
certainly in Victoria, Justice Cole identified a clear
problem that we face in relation to occupational health
and safety, which is the way union officials misuse it
not just on building sites but as their weapon of choice.
Why is it their weapon of choice? If you can create a
safety issue and the workplace closes, workers are
entitled to be paid if they lose any time away from
work.
Shortly after I was made the shadow minister for
industrial relations I attended the Saizeriya site in
Melton. It would be fair to say that Saizeriya feels it has
been badly treated by the political process. I have had
no real contact with Saizeriya apart from this. After
discussing things like phantom plumbers and the fact
they lost five days when the site was shut down because
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the union members had to go to a union barbecue just
prior to Easter, which in turn meant that a scheduled
concrete pour had to be delayed for a further two
months, costing hundreds of thousands of dollars, we
referred to occupational health and safety.
The Saizeriya people talked to me about the 50-metre
long girders which went up before the roof went up. In
the middle of the girders were five 2-inch bolts that
held them up. Each bolt had to be tightened to a precise
tension, which required the use of tension wrenches. I
do not remember the exact details, but I know they had
to be done to an exact tension. Two workers would
accompany one another to tighten each of the five bolts
once they had been put in place. Someone then had to
go up in the cherry picker to ensure the bolts had been
correctly tightened. But during the night someone had
got into what was effectively an open work site and
undone the bolts.
We know there was an intractable demarcation dispute
at Saizeriya. The Australian Manufacturing Workers
Union (AMWU) was involved in the construction side
of Saizeriya, along with the Construction, Forestry,
Mining and Energy Union (CFMEU), which believed it
should have union coverage. The company
unfortunately entered into a greenfield enterprise
bargaining agreement with the National Union of
Workers. The AMWU did not want to endorse that. It
felt its members should have coverage of that work site.
But most importantly, someone had deliberately
jeopardised workers by undoing those bolts during the
night. It may or may not have been a union official, and
it may or may not have been a worker, but there is a
concern that when people are challenged it leads to that
sort of incident.
Why do we have a union right of entry in relation to
this matter? We have never had it before, yet we have
made substantial improvements in occupational health
and safety. It is dependent on the assumption that union
officials will be reasonable and rational in all cases. Tell
that to Craig Johnston and Skilled Engineering! Tell
that to the two officials of the CFMEU who had their
homes firebombed last Christmas! Tell that to the
plumbers who were king hit at Lorne during a union
conference! Why is it that Mick Gatto and Elite Cranes
were advertising on the CFMEU web site until we
discovered that they were funding a table for a Labor
Party dinner? Why is it that union officials or whoever
it was who went out to Saizeriya would deliberately
place workers lives at risk by undoing these bolts?
What about the threats to kill that certain officials of the
CFMEU were convicted of? Why do we have ghost
workers nominated on building sites around the state?
Why do we have Electrical Trades Union work bans
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that jeopardise the livelihoods of not only small
businesses but the workers who work in those sites?
Then there was the disconnection of electricity to
medical centres. During the course of the Electrical
Trades Union work bans I attended one of those
medical centres, which was in complete darkness.
Thousands and thousands of dollars worth of vaccines
and medicines had to be thrown out. We have had
unreasonable and irrational union demands in relation
to free grog! We have had phantom plumbers at
Saizeriya, as I have said. We have had $1000 being
demanded for seven T-shirts! It begs the question of
why we need a union right of entry when we have these
sorts of people behaving as reasonably and responsibly
as has occurred in the past!
I discussed the bogus union accounts with the
Australian Workers Union. Hundreds of thousands of
dollars were transferred through a number of bogus
accounts that had nothing to do with the AWU but was
done just to satisfy the needs of a couple of officials.
We had the misuse of the red cards earlier this year.
Everyone agrees that the idea of a red card is a
worthwhile advance in the way we deal with
occupational health and safety. It is about everyone
who goes on to a work site being properly trained in
occupational health and safety.
But the real concern here is that unions — the CFMEU
in particular — were demanding that you did their
training and no-one else’s. You then said, ‘Let me do it.
How much?’. It was $100 or whatever. But you could
not do it for 18 months because they were booked out.
So you paid a deposit and that was sufficient.
Everybody knows perfectly well that unions will not act
reasonably and responsibly. There are flagrant breaches
of the Workplace Relations Act. It is a closed shop on
all building sites around Melbourne. In relation to
occupational health and safety, I was walking up
Lonsdale Street this morning and I passed a building
site on my way to Parliament. I counted 15 workers on
the site, 5 of whom did not have their hard hats on in
accordance with directions from WorkCover.
It is just bizarre — $150 000 worth of criminal damage
at the National Gallery of Victoria. Mick Gatto was
involved in a $250 000 corrupt claim at the national
gallery and we are expecting unions to behave
rationally and reasonably. It is a complete disgrace and
sham and what it really demonstrates is that this was a
done deal before Chris Maxwell got into it. It was a
done deal before all the long and turgid consultation
processes involving the member for Burwood and
others by the time it hit this. We can all deal with bits
and pieces around the edges, but at the end of the day
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this is about giving unions right to entry into every
single workplace, whether people want them or not.
There has been a slight amendment and it may very
well be, and I am not convinced of this, that it may no
longer include the residential home, but I reckon the
most important thing is — —
Honourable members interjecting.
Mr McINTOSH — It is a matter of profound
concern for the government, but that is the reason the
opposition opposes this legislation — the undue haste,
the done deal, the male fides and the union right to
entry is unacceptable — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.
Mr RYAN (Leader of The Nationals) — I advise
the house that the government has extended to me an
extra 10 minutes to speak, to make it 30 minutes.
Leave granted.
Mr RYAN — I am grateful to the government for
that extra time, for the briefing I received and for
another briefing which has been offered this afternoon.
I did not realise at the time I was offered that extra
briefing that it was to do with any amendments. The
amendments were news to me when I walked in here
half an hour ago to start this debate, so I have not had a
look at them. I am grateful for the extra material which
the minister’s department has provided as a result of the
briefing we received — and that is the end of the
gratitude, if I might say.
We agree on some elements of this. We agree on the
absolute horror of the reality of 27 people dying in the
work environment and the thousands who are injured. It
is an appalling toll of lives and injuries.
Mr Hulls interjected.
Mr RYAN — The Minister for WorkCover says it
is 29 people now. Every one of those is one too many.
He has said that in here often; I have said that in here
often. We all agree that such is the case and whatever
might be our political persuasion I am sure everybody
has that same basic perspective. In context I have had
more to do with it than most in this place over the years
I conducted extensive plaintiffs’ actions. One year I
conducted seven claims on behalf of widows — seven
ladies whose husbands had been killed in different
environments, in either motor car or industrial
accidents. It is a terrible thing to have contact with
those who suffer the consequences of those tragedies.
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I wish to record the fact that from the perspective of
The Nationals we readily accept that appropriate
measures have to be adopted in relation to occupational
health and safety. That is not an issue. The issue rather
is where do you draw the line? How do you properly go
about achieving an appropriate balance between
obligations and duties in the workplace and ensuring
through the application of those processes that people
are going to be as safe in their work as they are entitled
to be and simultaneously ensuring that productivity
continues at the highest available rate, particularly in a
world which is dominated by the global nature of
industrial activity and manufacturing processes? We all
consistently grapple with these issues.
In the end this bill is not the answer. The Nationals
oppose this legislation. We think it goes beyond
reasonable bounds. It is not simply a rewrite of the
1985 legislation — it is much more than that. It is said
to follow the recommendations of Chris Maxwell, QC.
Whatever might be the case, the 1985 legislation had
60 sections and 87 pages; this has 176 sections and
163 pages. It is a different beast in a variety of respects.
I want to comment on some of the main aspects of the
legislation. It imposes a variety of new duties and
obligations upon employers. It imposes a range of very
severe financial penalties in the case of the breaches set
out under the terms of the bill.
Mr Nardella interjected.
Mr RYAN — Those are mainly upon employers;
there are some upon employees, to be fair. For the main
part they are aimed at employers. The balance is badly
out of kilter. The legislation imposes jail terms. It
extends employer responsibility to corporate offices,
and as to how precisely that is to happen in the light of
these amendments that have just been brought in I
simply have not had the time to consider. The principle
is enunciated in the legislation. It continues a system of
health and safety representatives and their deputies.
There is provision for the election of not only the health
and safety representatives but their deputies as well. It
empowers them in a variety of ways. It does so at the
employers’ cost and on the basis of giving them
invasive powers in circumstances where there is no real
penalty to apply to health and safety representatives in
the event of the misuse of those powers. That is a point
I will return to shortly.
It perpetuates the union right of entry that applies in
other pieces of legislation but has never applied to
occupational health and safety in Victoria. It is an
absolute anachronism in terms of the way modern day
industrial relation laws should operate and certainly in
the way we present as an industrialised state within
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Australia. It gives enormous powers to but demands
very little accountability of a variety of people who will
have enforcement capacities under this legislation. It
also perpetuates the ‘them and us’ theme of employers
versus employees that has dominated the Labor Party
forever.
I do not believe that has any place in a modern
industrialised society. It is patently the result of union
influence, which is why it is in here. It ignores the
strength of the bond that now exists in the main
between employers and employees. Apart from
anything else, even in cold, clinical terms — if you
were to talk about it just in those terms — employers
well understand that the greatest investment they have
and will ever have in the operation of their businesses is
the people who work for them and work with them.
One of the great things about our modern, industrialised
society is the growth of the trust between employers
and employees over the years as they have come to
share ownership of what actually goes on in the work
environment. That is why the union movement now
represents less than 20 per cent of people in the
workplace in the state and in the nation. With the
passage of the decades people have come to understand
that it is not a case of them and us but that there are
mutual benefits to be obtained by working together. So
it is that we have seen the growth of a different form of
industrial relations across this nation and in Victoria —
up until now. In many respects this is the industrial
manslaughter legislation Mark 2. One of the great
ironies in all this huff and puff about the need to get this
legislation through is that it will not take effect until
July 2005. What an absolute hoot!
Let us now have a look at some particular aspects of the
legislation. The first thing I want to say is that the
agricultural community in all its forms is petrified of
this legislation. It is very concerned about it, and it has
made those concerns clear. The agricultural community
is the closest association of the home and the work
environment one will find. The people who live on
farms and in their local communities are at work as
soon as they step out the door. It is not a case of
catching the Glen Waverley train at 10 past 7, arriving
at Flinders Street, jumping on another train and going
off to an independent workplace. These people actually
live and work in the one environment, and they are
worried about what the application of this legislation
will mean to them. The fact is that for them, as I said,
they are at home when they are at work — the two are
almost a duality. But they are living in an age when
they are already being regulated out of existence,
certainly by what this government has done over its last
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five years — and now they are having to cop this.
Suffice it to say that they are very concerned about it.
You have to remember that most of these entities are
small family-owned and operated businesses. They
simply do not need another layer of regulation being
brought about by this legislation. They are very fearful
of the prospect of health and safety representatives, not
to mention the union bovver boys, tramping around
their backyards doing the sorts of things which this
legislation is going to enable them to do.
It is true that there are too many deaths and injuries on
farms. Mind you, a lot of those are not farm accidents
but accidents that happen on farms. There is a
distinction there, and I know it is a distinction about
which farming communities are very concerned. I
commend the Victorian Farmers Federation (VFF) for
its representations on this legislation. I commend it for
the way it has put its case, and I commend, amongst
others, Bill Whitehead, who got a belting from our
learned Attorney-General in this week’s Weekly Times.
The Attorney-General had the temerity to get into Billy
Whitehead because he had the courage to stand up for
his VFF constituency. I say more power to the VFF and
those who represent it. Farmers are very concerned
about the right-of-entry powers in clause 87 and about
section 90 and the influence this legislation will have on
non-residential environments. I will be very interested
to see how that aspect of the legislation plays out over
the years. Suffice it to say that the agricultural
communities are very worried about the import of this
legislation and the impact it is going to have on them.
Let us have a look at the health and safety
representative provisions, which are contained in part 7.
They are to be representatives of employees, but I
wonder who they will be. They will not be members of
unions, will they, because the unions are already
represented in a separate provision in this legislation?
The unions have a right of entry, so surely it could not
be that we have a whole part of this bill, part 7, just to
deal with the election of health and safety
representatives by their designated work groups — and
as I said, they would not be the union officials, would
they? No, of course not!
The powers that they will have are set out in clause 58
of this bill. They are going to be able to inspect
workplaces, and they are going to be able to accompany
the inspectors who come from WorkSafe while they do
their tour of duty. They are going to be able to require
the formation of health and safety committees, and they
are going to be able to be present, subject to certain
circumstances, at interviews. They will be able to issue
provisional improvement notices, and of course the
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penalties that go with them are enormous — 5 penalty
units for an individual and 25 for a corporation, and if
they are contravened, 500 penalty units for an
individuals and 2500 penalty units for a corporation. Of
course there must be no discrimination against these
health and safety representatives. They are well
protected by the legislation, and if one of them is
dismissed and asserts that they have been dismissed
because of their position as a health and safety
representative, who will bear the onus of proof? The
poor old employer will have to prove that the person
concerned is not being dismissed because of their
position as a health and safety representative.
That little gem is contained in clause 77 — a complete
reversal of the onus of proof. Of course in addition the
employer pays for the training of the health and safety
representatives, pays for any refresher course the health
and safety representatives undertake, and there are other
sorts of burdens which flow with the obligations of
looking after these health and safety representatives.
One of their other powers is that, under clause 74, they
can actually issue a notice to cease work at a site — a
health and safety representative can do that.
What does all this say to employers in the context of
my point that all this is out of kilter? Let me pose
this — rhetorically, of course: what happens if a health
and safety representative does not use his or her power
properly, fairly or reasonably? What can happen is this.
Clause 56 provides for the disqualification of health and
safety representatives. Without going through it, in
essence it says that any aggrieved employer can go
along to the Magistrates Court and get an order after
satisfying certain requirements that demonstrate the
health and safety representative has gone over the top
and done the wrong thing. For the purposes of the court
making an order by way of a punitive outcome, it can
have regard to the impact of that health and safety
representative doing what he or she did when they
should not have done it.
Of course, as we all know — certainly those in The
Nationals know, and I think the Liberals do as well, but
for those in Labor it is probably news — when you are
running a business things like just-in-time systems and
the like are imperatives, particularly in this day and age.
Let us take the dairy industry. I was out talking the
other day to representatives of the dairy industry, where
millions of litres of milk might be wasted if someone
issues a notice under clause 74.
Let us just go forward to a situation where a health and
safety representative is the subject of an application
made under clause 56, and a magistrate finds against
him. What happens if the health and safety
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representative is established as having misused his
power? What penalty is imposed? In a piece of
legislation under which employers can cop a fine of
$180 000 — —
Mr Stensholt interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Burwood will have the call
next.
Mr RYAN — Where corporations can get fined
amounts rising to $1 million for doing things, what is a
penalty that applies to a health and safety representative
who misuses his or her power? I will read it out.
Clause 56(2) states:
If the Magistrates’ Court is satisfied that the ground in
sub-section (1) is established, it may disqualify the health and
safety representative for a specified period or permanently.

What a penalty! For breaching the legislation the poor
old employer can be fined, if it is a corporation, up to
$1 million. What does a health and safety representative
get for misusing his or her power? A smack on the
wrist! That is what they get. Why do you think
employers do not think this is properly balanced?
Because there should obviously be contained within
that provision a bit of realistic punitive action on behalf
of this government to make some sort of an attempt to
bring this back into kilter. Is it any wonder that
employers see it as a farce? It is a smack on the wrist
with a lettuce leaf — and a wet one at that.
Let us look at the union provisions, the right-of-entry
provisions that are set out in clause 87. This is a new
effort on behalf of the government, because this
provision has not previously existed. It is part of the
anachronism of modern industrial relations that we
should see this in this context on behalf of a union
movement — which, even as I speak, represents less
than 20 per cent of the people who are in the
workplace.
Mr Wynne interjected.
Mr RYAN — The member says, ‘And that is not
legitimate?’. I say of course it is not legitimate. What
entitles — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! Through the Chair! The member for Richmond
will have a go later.
Mr RYAN — Indeed, Acting Speaker. You are
right, and I apologise. Had there been an added
interjection, and had I heard it, and had it been to the
effect of, ‘Well what is the point?’, the answer to it is:
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why should a union be given some sort of singularly
individual status by this occupational health and safety
legislation? We already have inspectors working for
WorkSafe who have the capacity to come in and
inspect, issue notices, and do all sorts of things. We
already have health and safety representatives — who
are the union anyway in another guise; we all accept
that — out there doing the same sorts of things in a
work environment. What rational, logical, reasonable
rationale is there, in this day and age, for empowering a
union — do you mind? — to come into the workplace
and do exactly what these other organisations are
already there to do?
I absolutely agree with the right and entitlement of an
employee to ring up WorkSafe and ‘Get ‘em down
here’ to fix up an employer who is not doing the right
thing. Every right rests with them to do that; not a
problem. I accept that occupational health and safety
representatives will be empowered under this
legislation. If they do their job properly, that will be
fine. But for the union movement, for some stupid,
artificial reason — completely apart from politics — to
have the power to come into someone’s workplace and
do this, when we are talking about occupational health
and safety legislation, is an absolute throwback. There
is no reason why it should be done, and the provisions
should not be contained within this legislation.
Look at clause 87 and what it actually says, and the
bases upon which the union reps can come in there. It
talks about their having to have a reasonable
suspicion — well, do you mind umpire? It will be
interesting to see how that plays out — that a
contravention of the act or its regulations has occurred
or is occurring at a place that is a workplace. I pause to
say that the definition of ‘workplace’ has been
substantially expanded under the terms of this
legislation. It sets out three criteria in relation to — —
Ms Green interjected.
Mr RYAN — What are you talking about? It sets
out three criteria under clause 87 — —
Ms Green interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Yan Yean!
Mr RYAN — Yes, I think the member for Yan
Yean is wanted on the phone. I do not want to deal with
paragraphs (a) and (b) for present purposes. But
clause 87(1)(c) says that a union can come in if there
has been a suspected contravention that:
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relates to or affects work that is being carried out by one or
more persons —

firstly, who are eligible to be members of the union.
What possible conceivable basis in logic is there for
saying that a union representative ought to be able to
come into the workplace if there is a group of people in
there who he or she thinks ought to be in the union?
What a hoot! It is absolutely stupid. Some cynics might
say, ‘Now that is a good clause to have in there,
because if you want to enlarge your union membership,
one of the great ways to do it is to stick that in a bit of
occupational health and safety legislation to give you
the licence to get into the place, and once you are
inside, hey-ho and buck your rider, and away you go!’.
Some cynics would say that, but I am just a simple
country boy, as I have often said, so far be it from me to
suggest any such thing.
The other option in paragraph (c) is those people:
… whose employment is not subject to a certified agreement
by which any registered employee organisation is bound …

So they are after the strays; that is what they want. It is
bad enough as it is, but I will tell the house the worst
thing. What happens to the poor old employer who is
caught up in demarcation disputes? I will give the
house an example.
Recently the National Union of Workers worked over
the dairy industry. I will not go into the hows and whys.
They fixed them right up, I am afraid to say. It cost
literally millions of dollars. Now the Transport Workers
Union is getting a bit twitchy, shall we say — it is time
for the enterprise bargaining agreement negotiations
and things are a bit tight around the edges. Just look at
the way this right of entry will happen in time to come.
Does the imagination not just run wild? They will have
an absolute ball. They get some poor employer in the
gun that they want to fix up, and no troubles at all. This
is just redolent with what is going to happen, with a
union movement unleashed on the workplace in a piece
of legislation that, up until now, it has never had a part
of in this state.
Now all of a sudden, for reasons unexplained, on top of
health and safety representatives and WorkSafe
inspectors we have the bovver boys who are going to be
out there fixing up the poor old employers. Who else
have we got in here? We have the WorkSafe inspectors.
One of the good things about them is that they are
going to have an advisory role. That is a terrific thing.
Employers will be able to get some advice from them.
They are empowered under the terms of the legislation
to give that advice. That is a good move. Besides this
they have various powers which are very broad. They
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can issue prohibition notices and non-disturbance
notices. They can issue improvement notices and they
can issue all sorts of notices. If they are having a bad
day, the employers are in for hell. There is a variety of
notices that they can issue. They can resolve health and
safety issues. They have got to have identity cards.
They are subject to the direction of the authority.
All members need to think about that for a bit. I do not
know whether that it is a necessarily good thing that
they are subject to the direction of the authority. It is
better if they can at least lay claim to be operating
independently in their duties from the authority. They
have powers of entry under clause 99. They have power
to require documents, to take samples and to get a
search warrant. Under clause 104 they can go off and
get a search warrant. Under clause 107 they are not
allowed to go into a residence, but again that is going to
be subject to interpretation. They can require a person
to give a name and address. There are all sorts of
offences littered through these provisions. If people do
not comply, they can be subject to all sorts of fines.
There is provision for an internal review process. Far be
it from me to say that at a forum which I understand
was conducted on 10 September — just when you want
the details you cannot find it, but I think that was the
date — there was a suggestion about the conduct of
internal reviews, ‘We have to make sure that we look
after these inspectors in the sense that if applications are
to made to review we have to show we are in the team
here, boys’. That is going to be an issue to play out as to
how this review process goes on. In certain
circumstances they can be taken over to the Victorian
Civil and Administrative Tribunal.
There are other provisions. Clause 21 sets out the main
duties of the employers. It sets out the defined
standards. There are severe penalties: $184 000 for
private individuals and $920 000 for corporations.
There is a new provision in clause 32 which deals with
the reckless endangering of lives. It has fines of a
similar order plus a capacity for five years jail. One of
the issues that I would ask the government to have a
look at is the fact that there is no definition in clause 32
of what constitutes a serious injury, whereas at least in
the industrial manslaughter legislation there was a
definition of serious injury. It said in clause 3:
… ‘serious injury’ means injury within the meaning of
section 15 … that —
(a) endangers, or is likely to endanger, a person’s life; or
(b) is, or is likely to be, significant and longstanding …
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It is at least some benchmark for which this government
can have regard for the purposes of that definition.
When it attaches to an offence which is as serious as is
contemplated, there should be some mechanism of
doing better to define it. It should not be left in the air
like that. I emphasise that no-one can justify the
position of employers who are going to unduly risk the
lives of employees in the workplace. There is no
justification for that. Be it on their own head if they
conduct themselves in a manner which brings about the
provisions of the legislation. But I say again that the
balance is out of kilter here.
There are provisions covering the state of mind and
conduct of bodies corporate in clause 143 of the bill,
but I see from these proposed amendments that that will
be deleted. Under proposed section 144AA there will
be a new definition, but I have not had a proper look at
it. The essence of it is there.
There is a range of new duties and offences. Clause 26
deals with duties of persons who manage or control
workplaces. Clause 28 deals with duties of designers of
buildings or structures. From memory, clause 162
provides that new section 28 cannot operate
retrospectively; it can only operate prospectively. If you
are going to have this, that is a fair qualification.
Clause 31 deals with the duties of persons involved in
commissioning plants. Clause 32 deals with the duty of
not to recklessly endanger persons. Clause 39 deals
with duty to preserve incident sites.
Clause 97 in part 9 deals with the capacity of the
authority to direct inspectors. That again raises this
independence issue. I have talked about the power of
entry which is contained in clause 98. The power to
require documents is set out in clause 100 and
clause 104 deals with search warrants. There are lots of
new things that employers will have to comply with if
they are going to give effect to this. Transitional
provisions are set out in the bill. They preserve the
position of existing designated work groups, health and
safety representatives, health and safety committees and
inspectors. There will be a preservation of those by the
transition provisions.
Where does all this take us? Firstly, the consultation
process has been appalling. It has just been terrible. I
met with a small group of business people yesterday. It
is the old story again. As the Maxwell report had been
completed there was an attempt by employers groups to
get people in to look at the prospective legislation. But
when push came to shove and the actual material that is
in the house today was ready for examination, it just did
not happen. Employers are disgusted with what has
happened. Groups such as the Victorian Automobile
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Chamber of Commerce are worried and have already
reported their concerns. Industry groups are generally
worried. International competitiveness in industry is a
huge thing. There is no mention of that or its import in
relation to the way the government has approached this
matter. The most disappointing thing is that the
government has abandoned the notion of the carrot. It
has not only not taken up the stick, it has taken up a
club. I say that in the context of provisions which allow
union intervention to occur. The pity is that in a modern
era when employers and employees have together done
so much to advance their mutual cause I see this
legislation as being a backward step. In the interests of
us all, that is a real shame.
Mr STENSHOLT (Burwood) — I am proud to
stand here today supporting the Occupational Health
and Safety Bill. It is a bill that is good for workers and
good for business. It is good for employers and it is
good for employees. It is a bill about cooperation for
safety. It is not about the tactics of confrontation and
chaos which the opposition seeks to invoke. The aim of
this bill is to address the loss, grief and costs to
Victorian workers and their families, to businesses and
to the community that result from work-related deaths,
injuries and illness.
Tragically so far this year 29 Victorians have died as a
result of work-related incidents; that is more than one a
fortnight. It does not include the workers who have died
as a result of work-related illness or disease. It does not
include the near misses or the 32 000 workers injured
seriously enough last year to make a WorkCover claim.
Occupational health and safety is a high-priority issue
in all workplaces in Victoria, and this bill serves to
underline that and to reinforce the safety of workers and
their ability to do business in a safe environment. There
has been wide consultation on this bill, and indeed I
have been struck during that process by the universal
acceptance of the need for strong occupational health
and safety systems. Poor occupational health and safety
is a cost to workers, families, business and the
economy. That is intolerable in a humane and modern
society such as we have in Victoria. It causes enormous
grief to workers, families and workmates and costs the
Victorian economy around $8.5 billion a year. Good
health and safety results in a more confident, healthy
and motivated work force. Good health and safety is
good for business and the economy, and the changes
proposed in this bill will provide long-term social and
economic benefits to Victoria if it can reduce the
incidence of death, injury and sickness in the workplace
and their associated costs.
This is the first time in 20 years that Victoria’s health
and safety laws have been examined to ensure their
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relevance to the modern workplace and today’s
economy. These changes will ensure that we have in
place up-to-date and decent health and safety laws.
Indeed the modernisation will ensure that the new act
will be easier for everyone to follow. It will provide
greater clarity about the safety obligations of everyone
in the workplace. I am amazed at the Leader of The
Nationals, who seems to want to take up the debate of
1985, complaining about quite a number of parts of the
bill that have been in legislation for nearly 20 years.
Mr Smith interjected.
Mr STENSHOLT — I am not sure that he actually
read the bill or compared it with the current act.
The bill also includes changes to WorkSafe which will
result in its becoming transparent, accountable and
effective. There are two types of changes in this bill: the
legislative changes and also the transformation of
WorkSafe. This is indeed generational change in
occupational health and safety.
The bill is based on the review and the excellent work
done by Chris Maxwell, QC. The Bracks Labor
government made a promise in 2002 to update the act,
and we are proud that that has been delivered here
today by a measured, fair, balanced, modernised and
reforming new bill. I commend the work of Chris
Maxwell. He had wide-ranging terms of reference and
there was wide-ranging discussion and consultation.
For example, he produced a paper in October 2003 after
receiving nearly 200 submissions. As the member for
Kew mentioned, even the opposition talked to Chris
Maxwell. There were many meetings assisted by a
reference group of employees and union
representatives. There was a clear consensus in Victoria
that the workplace should be a safe one and that
occupational health and safety should be paramount.
The 1985 act, which the opposition greeted with
forebodings of gloom and doom, was basically sound
and it withstood the test of time, but it could be made to
work better.
The report was released by Chris Maxwell in March
2004. I was privileged to be involved in the
consultation that followed, including the 50 meetings
we held with various employers, unions and people all
around Victoria. We received nearly 70 submissions,
and we took all those views on board, conducted a
comprehensive examination of them and put them
through the cabinet. Of the 250 recommendations in the
Maxwell report, 90 were for change to the Victorian
WorkCover Authority and to WorkSafe.
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This bill is about the transformation of WorkSafe in
terms of service delivery and effectiveness, making it a
more constructive, transparent, accountable and
effective regulator. There are many tasks for WorkSafe
to do, including those detailed in this legislation, which
responds to some 150 recommendations in Chris
Maxwell’s report. He took views from all sides, and he
sailed a middle course between the views of employers
and the workers and their representatives to enable a
complete rewrite of the Occupational Health and Safety
Act by a very comprehensive and detailed bill built on
continual consultation. We in government believe in
consultation and in acting upon it. To that end we
continued to consult on the proposed bill over the last
few weeks after it was second-read, and we have now
provided the house with a range of amendments to the
bill. They are not major amendments; they are simple
and minor amendments that respond to consultations on
the bill.
Mr Doyle interjected.
Mr STENSHOLT — They are very easy to
understand, and even the Leader of the Opposition
should be able to understand them. Certainly the
member for Kew finds it very hard to understand
anything in this bill. In fact he hardly spoke about it at
all. The bill would take people very little time to
understand, yet the opposition seems to want six
months on it. The hypocrisy of the opposition is
disgraceful. The member for Kew talked about how
extensive the consultation was. He said it was a long
and turgid consultation. So there actually was a lot of
consultation, even though the opposition wishes to
indulge in scaremongering — and dishonest
scaremongering at that — designed to manufacture
anxiety for cheap political purposes. I can inform
members that in the consultation process there has not
been the great worry that the opposition seems to have.
The range of consultations that I have had with industry
and that the ministers and everyone else have had with
industry — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
There is too much audible conversation. I can hardly
hear the member on his feet.
Mr STENSHOLT — There has not been that
anxiety about the consultation process. The Leader of
The Nationals still wishes to oppose the original bill
even though it has worked quite effectively for the last
20 years.
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I will not go through the range of amendments in the
bill because they are quite readily understandable.
However, I will talk about clause 143 which is
headed — ‘Imputing a state of mind and conduct to
bodies corporate’. In response to our consultations we
agree that it is an unintended consequence of attributing
criminal responsibility to a body corporate beyond the
rules that apply at common law and beyond the rules of
the model code of conduct of the commonwealth. It
was not the intention we had when framing this bill. It
is proposed that we replace this with a provision which
attributes the conduct of officers, employers and agents
to a body corporate, bringing this bill into line with the
model criminal code. That is what we are doing after
having listened to people.
There is an enormous range of provisions in the bill. It
clearly clarifies the duties and obligations, making clear
references to health including psychological health. It
will ensure that officers and managers of large
businesses are responsible in the same way as are small
businesses; in other words, they can compete on a level
playing field. It requires designers of buildings and
structures to ensure so far as practicable that a building
and structure intended to be used as a workplace is
designed to be safe.
One of the major changes to the act proposed in this bill
is the duty to consult, so that everyone plays a role in
occupational health and safety. This bill serves to
ensure that everyone has a role in a safe workplace in
order to avoid the deaths that we have in Victoria and to
avoid the 32 000 injuries that we have every year. It
also provides for a reasonable understanding of what
people’s duties and responsibilities are — for example,
it changes the phrase from ‘as far as practicable’ to ‘as
far as reasonably practicable’. This is an enormous
change which reflects what the courts have been
deciding over the last number of years.
The bill promotes fairer, consistent and transparent
enforcement through a range of provisions in terms of
the roles of inspectors and the rights of people. It also
brings penalties broadly into line with other
jurisdictions and tailors them to the offence. It also
reduces penalties for some other offences. This is a
great bill. It is a hallmark bill for the Labor Party.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Honourable members interjecting.
Mr DOYLE (Leader of the Opposition) — You are
getting very excited. Just lie down and relax. Let us
take one thing up front and as read. All of us in here
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want safe workplaces. We do not want people injured at
work; we certainly do not want people killed at work.
An honourable member — Support the bill!
Mr DOYLE — We’ll get there — just relax. We
are genuine — —
An honourable member interjected.
Mr DOYLE — If you do not think we are genuine
about it, I am sorry. You just do not belong in here. It is
an outrageous thing to say. To suggest that on this side
of the house we would ever want to see — —
Mr Wynne interjected.
Mr DOYLE — I am sorry, she just did. I think that
all sides of the house would cooperate to do things that
would bring about safer workplaces, and we concede,
as the member for Kew and the Leader of The
Nationals have said, that there are some elements of the
bill which we welcome. But it strikes me that when you
look at the correspondence that we have received on
this — and I am sure that the government has also
received on this bill — there is a huge difference
between the mantra that the member for Burwood
spouted about consultation and the clichés that he used
and the correspondence we have had from industry
groups.
We have all had correspondence and views now from
the Law Institute of Victoria, the Victorian Bar Council,
the Recruitment and Consulting Services Association,
the Victorian Automotive Chamber of Commerce, the
Airconditioning and Mechanical Contractors
Association, the Victorian Farmers Federation, the
Australian Industry Group, the Printing Industries
Association of Australia, the Victorian Transport
Association, the Master Builders Association, the
Australian Retailers Association, the Housing Industry
Association, the Swimming Pool and Spa Association,
Clubs Victoria, the National Electrical and
Communications Association and the Victorian
Employers Chamber of Commerce and Industry. When
you have correspondence and communication from all
of those associations expressing reservations about the
haste with which this legislation has been introduced,
and the lack of consultation with them following the
Maxwell report, and when you look at all of those
associations lining up and saying the same thing, then
why does the government not listen to them?
I think business has protested in a very moderate and
considered way They have listed their concerns, which
I do not believe have been addressed by the
45 amendments that the government has brought into
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this place. The government should be embarrassed
about that. Government members keep trumpeting that
this is landmark legislation and how they have worked
so hard on it and that it is really carefully considered,
and then the government brings in 45 separate
amendments that still do not fix up the problems in this
bill. It is outrageous. It is amateurish and it is an insult
to this place that on the one hand the government says it
has done all the work that is required, and yet it has to
bring in this grab bag of amendments to fix up the fact
that it was sloppy in the first place. This bill is too
important to get wrong, and these 45 amendments
demonstrate that the government has got it wrong.
Let us look at some of the things that those businesses
and employers have raised as real concerns, that they
do not believe have been addressed in the process that
the government has engaged in. It is no good coming in
here and throwing around the mantra and the cliché of
‘consultation’ if the government simply has not
addressed the real concerns of many employer groups.
I have said that there are some things in the bill which
are good and which I am sure we could all support. But
the first and foremost provision that we cannot support
is the union right of entry to workplaces. It is something
that we are implacably opposed to on this side of the
house.
An honourable member — You hate unions!
Mr DOYLE — No, I do not hate unions. I just hate
abuse of power by unions. One thing that we have here
is the union right of entry into a workplace to which we
remain, and must remain, implacably opposed.
Fundamentally — —
Mr Wynne — Where is your amendment?
Mr DOYLE — You have 45 of your own; I don’t
think you need any more! I would be a bit calm about
amendments! One more would be lost in the welter of
amendments that you bring here! That is fantastic
drafting!
The employer groups have raised reasonable things. I
understand that one of the amendments tries to tighten
up the idea of whether or not a private home is indeed a
work site. I still do not believe, for instance, that the
amendments solve the issues raised by the Swimming
Pool and Spa Association in its letter to the
government. I still do not believe the government has
resolved that problem.
But let me list some of the other things that the
employer associations have raised concerns about,
including the substantially increased liabilities and
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penalties; the lack of specifics about the training of
those who will enter those workplaces; the onus of
proof issues; the lack of a balance of responsibilities
between employees and employers — and I think both
the member for Kew and the Leader of The Nationals
covered that issue extremely well; and most importantly
occupational health and safety issues being used as
industrial weapons. That is the underlying fear of many
employer groups. Not that they are against worker
safety or occupational health and safety issues, but that
those issues will be used as an industrial lever, and that
is the big problem with this whole legislation. That is
the unwritten law between every line in both the
legislation and its amendments.
The employer groups are worried about the unfettered
and incredibly wide-ranging powers provided to the
Victorian WorkCover Authority. I have mentioned the
idea of private homes and farms as work sites.
Employers are worried about the access that inspectors
will be able to demand to documents once they enter
workplaces. They are worried about the issue of control
of the workplace and just what the definition of
‘control’ might be. They are worried about the ease
with which work stoppages will occur, and we believe
that they will be generated for specious and industrial
reasons; disrupting workplaces because of industrial
relations, not for occupational health and safety reasons.
They are worried about the multi-site problems and
particularly the problems of demarcation between
unions. They are worried about the multiple and
overlapping duties that are contained in this legislation.
They are worried about whether definitions like ‘fail to
take reasonable care’ or ‘reasonably practicable’ can be
read as ‘ought to have known’ and whether that can be
used against them in the way that earlier industrial
manslaughter legislation would have used it against
them. They are worried about overlapping and
confused responsibilities — and this was well outlined
by the Leader of The Nationals — when you look at the
onus on designers, manufacturers, suppliers, owners,
builders and employers. There is still an overlapping
and confusing regime covering all of those.
The government says to employers, ‘This bill will
work’, but I put it to the government that it will only
work if we are able to have complete and unbounded
faith in two things — that both the unions and the
authority will behave in a totally responsible manner at
the workplace at all times. In other words, they say,
‘Trust us’. I simply do not accept that. I would point out
that when you look at the imposts — for example, the
extra building costs in Victoria — unfortunately we
have in Victoria among some very good unions, some
extremely militant ones.
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What the government has given the militant unions is a
club with which they can beat up any employer — and
they will do it. It is bad legislation in a crucial area. It is
camouflage for industrial relations war, and worse than
that, it is old fashioned. With its divide between
employer and employee it almost takes us back to the
18th century idea of the evil employer and the exploited
employee. That is the ideology upon which this bill is
built.
An honourable member interjected.
Mr DOYLE — The truth of that is given in the
statement from the opposite side, and I thank the
member for that. It is very old style. I do not have time
to go into all the clauses, but three that are of particular
concern are clauses 25, 35 and 144. As I say, it is
sloppy legislation. If you look at clause 144, you see
there is a word left out. That might be a small thing —
but just get it right and have it make sense. The
government may have meant the word ‘and’ to have
that cumulative effect in clause 144. It may mean that
the test has to apply to all the separate elements listed in
the clause, but I do not know whether that is actually
what is meant or whether it actually means ‘or’ rather
than ‘and’. Does the government mean the test to cover
all those aspects that are listed in clause 144?
When you look at clause 25 and consider what
‘reasonable care’ might mean and what the standard of
proof for reasonable care might be, will it be the same
for employer and employee? That is a concern the
employers have raised.
I turn briefly to clause 35. I have not had a chance to
look at the 45 amendments to see whether it is covered
in here, but there is an element there about the duty of
employers to consult. One aspect of that is where a
proposed change may affect the conduct of the work
performed at a workplace. Is that code for saying that if
there is any workplace restructuring or a change in
staffing the employer cannot make a decision because
there is an element in this legislation that will prevent a
quite proper restructuring taking place? Is that what that
is all about?
When you talk about participating in making a decision
in parts of clause 144, again I am not sure what that
means. In the end this is too important to get wrong. It
is too important to come in here with 45 amendments
that demonstrate how sloppy you have been in your
thinking, how sloppy you have been in your drafting
and how sloppy you have been in reading the
legislation — —
The SPEAKER — Order! Through the Chair.
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Mr DOYLE — Finally, we vigorously oppose this
legislation because of one particular stumbling block.
There could not be a clearer ideological divide between
that side of the house and this than the union right of
entry to workplaces. I believe it is a retrograde step. I
believe it will be used as a weapon against employers. I
believe it will be something that sets back
employer-employee relations a couple of decades, and
that is the problem. The government says to us, ‘Trust
us’, and we do not.
Mr LONEY (Lara) — I welcome the opportunity to
participate in this debate, and I do so for a number of
reasons. One is that there is no more important role for
government than to protect its citizens, and that is at the
heart of this legislation. It is about protecting our
citizens in the role they carry out daily — that is, going
to work. It is, as has often been said, the basic right of
every worker to think that they can return home again
at the end of the day. Occupational health and safety
legislation is about providing that protection for
workers to the extent that we are able to. That is its
function and that is the reason this government is
pursuing it.
I have been saddened somewhat by the debate that has
taken place. Had the debate focused on the features of
the legislation and members opposite had proceeded to
talk about any deficiencies and how they could be
improved, you could have said it was a debate worth
having. But to date it has been characterised by an
ideologically blinkered view of unions, and a totally
inappropriate one at that.
I am prepared to put my own personal biases on this on
the table. I am a member of a union — I am a
unionist — but I have a more important and personal
commitment to legislation of this type, because my
family has had a close relative killed in a workplace
accident. It was a totally preventable workplace
accident, and our close relative should still be alive
today. So I have a personal commitment to this
legislation, and I want to see it through.
In some ways I would like to see the legislation go even
further than it does, given my personal circumstances,
but I do not have any of the fears that are being
expressed on the other side. I do not have any fears
about any abuses, because the legislation contains a
range of provisions to avoid that. When I look at what
has occurred in other places I find that in New South
Wales, which has legislation whose conditions are not
as tight as those presented in this bill, only six cases of
the abuse of right-of-entry provisions have been
proceeded with in the last three years. Is that the
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massive abuse that the opposition is trying to tell us will
occur?
These are important issues, and I hope that after the
lead speeches we can shift away from this anti-union
agenda and start talking about the provisions in the
legislation. If there are ways to make it better, let
members opposite bring them forward, because what
we are talking about is avoiding the maiming, injury
and death of workers in this state by providing a regime
which assists in achieving that. I would have thought
that that would be a worthwhile objective for every
member of this place to pursue and make a positive
contribution on. Let us not hide behind arguments
about insufficient consultation and so on. It is our
responsibility to come into this place and protect
Victorian workers. We can duck and dive if we want to,
but it is not the way we should be behaving, and we
should not be looking for excuses not to follow our
obligations in this matter.
The front page of the Geelong Advertiser the other day
had a report of an accident — an accident? — whereby
a crane operator was electrocuted when his crane
touched overhead powerlines. I had a read through the
story and looked at the picture. I will guarantee that
there was no dogman working on that crane. Had there
been, that accident would not have occurred. That is a
clear case to me of an occupational health and safety
circumstance that should not have arisen. Why do these
circumstances arise? It is because state and federal
governments have over recent years consistently
downgraded occupational health and safety. Dogmen,
for example, are seen to be featherbedding, yet they are
about saving lives. It is about time we had these debates
on a proper basis — that is, on the basis of saving the
lives of workers in the workplace and about protecting
workers from being injured and maimed. Make the
legislation better if you want to, and suggest positive
amendments to it if you will, but do not proceed just on
the basis of some ideological argument.
This is a most important piece of legislation, and it
deserves serious and important consideration. I hope it
passes this house and the other place quickly and goes
on to benefit all the workers in this state.
Mr HONEYWOOD (Warrandyte) — Workplace
safety is supported by all honourable members. But
what we on this side of the house cannot support is the
worrying trend by this government, captive as it is of
the trade union movement, to use the words ‘workplace
safety’ as a catch-all and as camouflage for every
political issue on the industrial relations agenda. One
such example of that misuse was hidden away in the
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detail of the Safety on Public Land Bill debated earlier
today and yet to pass through this house.
I worked in the oil industry for five years as an
industrial relations officer prior to coming into this
place, and two of those years were spent at Geelong
refinery.
Recently I spent a day with Qenos Pty Ltd in Altona as
part of the Victorian Employers Chamber of Commerce
and Industry Politicians in Business Day. I know that
many members opposite have also done that VECCI
workplace involvement. The idea is for MPs to be
exposed to some of the issues facing business. One
immediately sees that with any major manufacturer in
this state there is a genuine commitment to workplace
safety. The first thing you see when you walk in the
gate of any manufacturing plant is a sign — and these
signs have been there for many years in most cases;
there was certainly one at the Geelong refinery when I
worked there many years ago — displaying the number
of workplace injuries and the number of days lost due
to workplace injury. It is the first thing observed when
you walk through the gate, and beyond that sign is a
genuine commitment by most employers to this as an
ongoing issue which everybody should be committed to
and involved in.
Having said that, it is not good enough that, in a
situation where we have declining union membership,
the word ‘safety’ is misused to the extent that it is in the
bill before us today. This is not about a bipartisan
commitment to worker safety; it is all about industrial
democracy — in other words it is about worker control.
What better way to do it than pulling out an emotive
word and using safety as a trigger and as a device to
cover a multitude of industrial relations agenda items.
The fact that government members are sitting there,
more passionate and involved in this debate than any
other I have seen in the last two years that most of them
have been here, shows that they are paying the piper.
They are here not as a commitment to safety, but as a
commitment to their respective union bosses because
they want to be seen and to be counted by some in the
public gallery today as having — in some cases for the
first time in their parliamentary careers — made an
interjection, because such is the importance within the
labour movement of this piece of legislation.
Why will the government not agree to the requests from
a whole cross-section of both employers and wider
community members? Why will it not agree to
allowing this bill to lie over until the next sitting? Why
is it that time and again, when we have the most
detailed, technical and often voluminous legislation
brought to this Parliament, it is introduced in the last
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week of the session and it is ramrodded through
without proper community consultation? I hear the
honourable member for Melton saying, ‘Rubbish!’. But
let us look, for example, at what John Cain, chief
executive of the Law Institute of Victoria, has to say.
John Cain, Jr, says in a letter to the Minister for
WorkCover dated 1 December this year:
We suggest that in order to give interested parties time to
consider and comment on the bill, further debate concerning
the bill be held over until the autumn session of Parliament
2005. Unless this occurs, an opportunity may be missed to
ensure that the bill addresses deficiencies in the previous act
and improves standards of occupational health and safety.

He is not saying he wants more time to consult; he is
saying it is necessary to improve the standards of
occupational health and safety. That comment is from
the Law Institute of Victoria, and from somebody
whom government members know well.
The chairman of the Victorian Bar Council, W. Ross
Ray, QC, and the president of the Law Institute of
Victoria, Chris Dale, in their letter of 30 November to
the Premier referred not just to this bill:
The first we knew about the Major Crime (Investigative
Powers) Act 2004 was a report in the Age newspaper.

Now there is consultation for you. One of the major
legal issues in terms of the legislation that the state has
ever dealt with was ramrodded through Parliament.
They went on to say:
It was only after the bill was second read and in the public
arena that we were able to access it on the parliamentary
documents web site. The bill was 177 pages of complex and
far-reaching provisions. The bill was rushed through the
Parliament in the first two weeks of November. There was a
total absence of consultation with the legal profession on this
significant legislation.

In the next paragraph they referred to the current bill:
The Occupational Health and Safety Bill is now following a
similar course. Whilst the review and report of Chris
Maxwell, QC, involved consultation, the drafting of the bill
has not. It was only after second reading of the bill on
18 November that we were able to access the entirely
rewritten 171-page legislation.

So there you have it. Two very independent bodies,
both writing — in one case to the Premier and in the
other to the Minister for WorkCover — about concerns
they have with this very complex legislation. In the case
of the law institute two pieces of legislation have been
pushed through this session, and it is saying, ‘Please,
live up to your rhetoric of openness and transparency
and do the right thing and carry this over into the next
sitting. Give some more time and let us consider it
properly’.
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Then, of course, we have had any number of industry
groups pleading with the government for the same
arrangement, such as David Purchase from the
Victorian Automobile Chamber of Commerce. Of
course the honourable member for Melton laughs, but a
number of his colleagues were at the recent VACC
president’s dinner, as I was. Other industry
representatives included Tim Piper from the Australian
Industry Group, Roy Aldrich from the Printing Industry
Association, Phil Lovell from the Transport Industry
Association, Brian Welch from the Master Builders
Association of Victoria, and Alastair Dawson from the
Victorian Farmers Federation. I noticed silence on the
other side when I mentioned some of those names and I
noticed moans when I mentioned others, so there is
quite a degree of support there. I will quote from their
joint statement:
… none of the undersigned employer groups consider the
process today as being genuine consultation. We have
individually responded to the Maxwell report but, as yet, have
no indication as to your government’s intentions, nor what
form this may take in legislation.

Separate to that quote, David Eynon from the Air
Conditioning and Mechanical Contractors Association
of Victoria, stated:
While there has been a process of industry consultation
following the release of the Maxwell report, we do not
believe that it has been adequate.

On it goes, over and over again with further quotes. In
question time today the shadow Treasurer referred the
Treasurer to Victoria’s employment record under the
Bracks government. He noted that between October
2003 and October 2004 New South Wales reduced its
jobless rate by 15 500, Queensland by 31 800, South
Australia by 4100, Western Australia by 12 300, and
Tasmania by 1700, and he asked: if Victoria is doing so
well, why is Victoria the only state with an increase in
the number of unemployed people in the last
12 months — some 13 500 people?
That question was asked to highlight the fact that the
number of people leaving Victoria to go to other states
to live permanently is the worst since 1997, according
to Australian Bureau of Statistics figures, but
importantly it is because if you talk behind closed doors
to any large-sized employer they will tell you that given
the choice of building or renovating a manufacturing
plant in Victoria or going elsewhere, they will go
elsewhere. That is because of any number of legislative
restrictions that this government has put in place. There
are hurdles for employers that they do not get under
Peter Beattie, Bob Carr, and certainly not in Western
Australia.
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The government is putting the hurdles in place and
setting up our children and our children’s children to
take over the basket case of Australia again, and the
shame is that it does not realise what it is doing, step by
step, legislation by legislation. It has no idea of what it
is foisting on employers in this state’s economy. The
shame of it is that the government is doing it not just
through legislation, but by paying lip-service to its
union masters. Whenever they want to pull the latest
tactic, whenever they want to do the latest version of
the Able Demolitions and Excavations job down at the
national gallery or whenever they want to blackmail an
employer, that just puts another nail in the coffin of our
industry’s survival into the future. Government
members are too ignorant to even try and understand
that, because none of them has come from a business
background and none of them has genuinely had to put
their own capital on the table!
Mr DONNELLAN (Narre Warren North) — I
actually do come from a business background, so I am
honoured to speak on the Occupational Health and
Safety Bill today. It is good for workers, and it is good
for business. It sets out the responsibilities, and it
provides a little tension within the bill so everybody is
looking at each other.
The key purpose of the bill is to modernise the
Occupational Health and Safety Act in Victoria to
ensure it applies to a diverse range of workplaces. It
promotes involvement and cooperation between
employers and employees in addressing these serious
issues and ensures that the regulator administers the
legislation in a constructive, transparent, consistent and
accountable way.
I realise the government does not have the support of
opposition members because they are not serious about
workplace deaths. What have we heard from The
Nationals? They wish to stand up for the right of
farmers to continue to kill themselves, sadly at the rate
of 50 per cent of all workplace deaths in Victoria. That
is tragic. They represent only a miniscule part of the
total work force in Victoria.
Government press releases have talked about the risk of
houses being entered by thuggish union officials and
businesses being brought to a standstill. Suggestions
have been made that occupational health and safety
should be left to the marketplace and that shonky
employers, of which there are few, should be able to
self-regulate. The only other option would be to
increase the size of the Victorian WorkCover Authority
so that every workplace in Victoria could be watched
by it!
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The new provisions for the union right of entry are very
sensible. They provide good protection for all those
involved. They include the fact that registered
employee organisation representatives must have
completed proper training and they must obtain an
entry permit from the Magistrates Court before entering
a site, so it provides good protection for all. When they
do enter the workplace, they must put in a written
statement of the contravention of the Occupational
Health and Safety Act. They cannot bring a business to
a standstill. They can look at the plant and inspect the
workplace — and that is it. Unions cannot cause work
to cease in a workplace — full stop! The entry permits
of trained persons can be revoked if they misuse
them — full stop!
Lastly, but most importantly for those who think the
sky will fall in, if an entry permit is misused, the union
can be held liable to compensate an employer. I believe
that is a fair and even balance. The authority is there to
assist all parties in relation to improving occupational
health and safety in the workplace, which is a great
move forward. There needs to be some level of tension
in these acts. There need to be, in a sense, unions
looking over employers and employers having the
protection of legislation to ensure that the right of entry
is not abused. There will now be an authority that will
assist both parties to come together.
Officer liability is a new provision in this bill which
will be most beneficial. I understand there is a proposed
amendment to that provision. The duty to consult is a
positive addition to the bill. It requires employees to
consult with employers over occupational health and
safety issues. The employees, who are at the micro
level of the workplace, may know where the dangers
are. At the end of the day the provision will encourage
people to work together. It does not remove the right of
an employer to make a final decision, but it does say,
‘Listen to your workers, because they might find things
which you would not find’. That is fair and reasonable.
Under the new functions and powers provided by the
bill the Victorian WorkCover Authority will educate
and train the community about occupational health and
safety issues, which is good, and it will foster
cooperation between employees and employers and
encourage a consultative relationship between these
two groups. The bill will also provide the VWA with a
monitoring role, because previously it had only the role
of prosecution.
I commend the bill to the house. I do not think the sky
will fall in. I believe it will be a very positive addition
to occupational health and safety.
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Dr NAPTHINE (South-West Coast) —
Occupational health and safety is a vital issue. It is
certainly the case that people who go to work deserve
the right to go to a workplace that is safe and that
ensures they can come home safely to their families
after a good day’s work. We must recognise that
occupational health and safety has improved
significantly over the past decades. When we look at
the recent tragedy in the mining industry in China,
where in the normal course of events thousands die
each year in coalmines, we see that we have come a
long way in the past decades in improving occupational
health and safety in our workplaces in Victoria and in
Australia.
This is to the credit of employers, employees and the
general community. We need to recognise the
improvements that have taken place and give credit to
those responsible for them. We need to build on that
success for the future. We should not denigrate the
improvements that have taken place; we should
congratulate people for the improvements that have
taken place. We must work together to continue to
make workplaces safer and to emphasise how we can
use technology, better training and education to ensure
that our workplaces become even safer.
We must recognise that it is not an us-and-them
approach that we need. We need to work together, and
there needs to be a cooperative approach between
employees and employers. At the same time we must
recognise that there are responsibilities for employers
and employees and that those responsibilities must be
borne by both sides.
The occupational health and safety outcomes and safer
workplaces are best achieved through consultation and
not confrontation. I am concerned that this government,
by trying to ram through this legislation rather than
consulting effectively and getting the legislation right,
is not contributing to positive workplace safety. The
legislation should lie over until the autumn sitting to
allow full and proper consultation. There was
consultation in relation to the Maxwell report, but that
has now been converted into legislation, and this
legislation does not fully and accurately reflect the
recommendations of Chris Maxwell. There are people
on both the union and the employer sides who have
criticised the legislation for not reflecting the
recommendations of the Maxwell report. Therefore it is
in the interests of all involved to allow the legislation to
lie over so that the employers, the employees, the peak
bodies of employers and the unions can look at the
legislation and get it right.

OCCUPATIONAL HEALTH AND SAFETY BILL
Wednesday, 8 December 2004

ASSEMBLY

Already the government has admitted there are
problems with the legislation. These issues highlight
why it needs to take the time to take a deep breath,
consult, listen and respond. The government has
already had the situation where the minister promoting
the bill has had to make a personal explanation because
of a mistake with the second-reading speech — because
it was rushed and the government got it wrong. We
now have 45 proposed amendments being foisted on
the house at this late hour. We are not sure they are
right. I can guarantee that government members are not
sure whether they have it right.
Surely the government will get the message that
occupational health and safety is too important to rush
the legislation through and get it wrong. Surely when
the government produces 45 amendments at the last
minute and cannot get the second-reading speech right,
it should take the time to listen, consult and get it right?
The irony is that clause 3 of the bill — the
commencement clause — does not take effect until
1 July 2005. There is no downside to holding this
legislation over, allowing for consultation and actually
getting the legislation right.
I cannot understand why the minister and the
government want to rush this legislation through when
it will not commence until 1 July 2005. The
government should listen to the eminent organisations
that are saying, ‘Take a deep breath. Hold the
legislation over and have a look at it’ — institutions
such as the Law Institute of Victoria, the Victorian Bar
Association and just about every major employer
group.
My first point on the legislation is that occupational
health and safety is vitally important. The legislation is
vital, and therefore we should take the time to at least
get it right. This government should stop and hold the
bill over, rather than trying to ram this legislation
through. It has already shown it has got the bill wrong
and that it needs amendment, and it should learn from
that and hold it over.
Employers in my area are concerned about some
aspects of the bill, particularly the right of entry for
authorised representatives. Again we need to put it in
context. We already have WorkSafe inspectors, who
are able to look at workplace safety throughout
Victoria. On top of that, the legislation provides for
on-site health and safety representatives. There are
already two levels of supervision of occupational health
and safety on work sites. This legislation provides a
third layer. What is the third layer? Fundamentally it is
the union officials.
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This provides the right of entry to workplaces for
people who are authorised representatives of a
registered employee organisation — in other words, the
unions. The union representatives are going to have the
right of entry to workplaces under the guise of
occupational health and safety. I share the concern of
many employers right across the length and breadth of
Victoria who see this as a backdoor way for union
thuggery, recruitment and tactics that are absolutely
nothing to do with occupational health and safety. I
totally object to that and think that provision is totally
wrong and not in the interests of occupational health
and safety.
I want to quote a couple of references I have received.
The first, which sums up small businesses in my
electorate, says:
I can assure you that this bill if passed will set small business
back on its heels.
Why at a time when we need to stabilise our industry do we
have legislation that has the potential of causing more
hardship to small business and consequently creating further
business failure?
Speaking for myself, I can assure you that if I am invaded by
anyone who threatens me and places further pressure on my
very business existence I will simply close my doors thus
putting 11 people out of a job.
Sir, I cannot emphasise enough the threat this form of
legislation has on the future viability of small business
operators who after all are the mainstay of employment today.
I sincerely hope that for the future of this state commonsense
prevails and this legislation is withdrawn.

I can assure members that I have many other emails
from small businesses across the state. There are many
business organisations, whether they be the Victorian
Farmers Federation, the National Electrical and
Communications Association, the Australian Industry
Group or the Victorian Automobile Chamber of
Commerce, that are all saying this union right of entry
is absolutely and utterly uncalled for, unjustified, will
not add to occupational health and safety and indeed
will reintroduce the us-and-them mentality. It is
reflected in the editorial of the Herald Sun of
17 November 2004. Under the heading ‘Unsafe
legislation’ it says:
The Bracks government seems prepared to undermine its own
slogan ‘Victoria: the place to be’.
Under pressure from its union constituency, it is reportedly
considering draconian workplace safety laws.
…
Not surprisingly the measures are seen by business as Trades
Hall driven.
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Employers warn the new laws could cause industrial and
economic chaos.

It concludes — and this is the editorial of the Herald
Sun:
No-one is justified in arguing against reasonable laws to
ensure a safe workplace.
But workplace safety issues are sometimes convenient
pretexts for disrupting the workplace in pursuit of other
issues.
The new laws threaten to make it easier for the system to be
abused.

It is absolutely unfortunate that this government,
because it is beholden to the trade union movement, is
using occupational health and safety as a vehicle to
provide unfettered access to the workplace right across
Victoria for union leaders, thugs and bovver boys who
have an agenda not about workplace safety but about
industrial chaos and mayhem. That is totally
inappropriate.
I have other concerns about forcing employers to pay
for training, about the reversal of onus of proof with
regard to the dismissal of someone who is involved in
occupational health and safety who might be dismissed
on another matter, and the penalties like imprisonment
and high fines. These are issues of real concerns. This
legislation should be opposed.
Ms OVERINGTON (Ballarat West) — Like the
other members on this side of the house, I am proud to
speak on the Occupational Health and Safety Bill 2004.
I hear from the other side this concern — and I am not
quite sure how genuine that concern is — about the
deaths that are experienced in workplaces. They always
put that up front and then immediately say why these
reforms cannot be introduced because they will wreck
business. Hang on! I would have thought that
businesses would have benefited from anything that
improved occupational health and safety within the
work force. Unfortunately so far this year 29 workers
have died at their place of work — that is, one a
fortnight. The sad fact of that is that the majority of
those accidents could have been avoided. The sad fact
of it is too that 29 families will not have their loved
ones with them this Christmas.
I believe that deaths within workplaces are much higher
than that. People would know that my husband is an
interstate truck driver. He is an owner-driver, and so is
my son. Last week we lost two guys at Nhill, including
David Mackay from Snake Valley. We also lost a guy
on the Calder Highway. He blew a steer tyre, rolled it
and was incinerated. For those guys their rigs are their
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workplaces. I would argue that those incidents should
be considered workplace accidents.
In addition to those workplace fatalities we also have to
recognise that more than 32 000 people — 88 per
day — sustained injuries at work serious enough to
make successful WorkCover claims. Not only will
many of these workers never be able to return to work
because of the damage left by their injury, many will
never be able to return to their previous occupation and
will have to be retrained in a new occupation. These
deaths and injuries affect not only the families of these
workers but workmates, workplaces and their
communities. The Bracks Labor government does not
find these deaths and injuries acceptable and is
committed to ensuring that worker safety is improved
in the workplace.
Workplaces can be places that are healthy, safe and free
from work-related deaths, injuries and illness. I strongly
support this package of reforms currently before the
house because it will benefit business, industry, the
community and most importantly our workers.
Mr WALSH (Swan Hill) — In rising to speak on
this bill I would like to say that in my previous role
before being elected to Parliament I ran a business
which employed a substantial number of people, so I do
have an acute awareness of occupational health and
safety issues. In a farming operation with a lot of
machinery and variable conditions, you are always
focused on these issues because there are so many
things that are sometimes are out of your control that
you have to be more focused than in a shed on an
industrial site. It is a very important issue that we are
talking about here today.
Apart from water issues, this bill has generated more
inquiries into my office from businesses in the Swan
Hill electorate. A lot of people come in unsolicited who
are concerned after reading newspaper articles about
the potential of this bill, the lack of consultation and
expressing fears which may or may not be justified
because they do not know what is going on and have
not been involved in discussions.
I would like to quote from a couple of letters that I have
received, the first from Tim Scriven who runs Scriven’s
Consolidated Industries Pty Ltd in Kerang. Tim wrote
to me saying:
As a business owner and employer I’m concerned that the
proposals contained within the Occupational Health and
Safety Bill 2004 currently before the Parliament are biased to
favour the trade union movement and will not result in
improved outcomes for safety in the workplace.
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I request that the bill be held over until the autumn session of
Parliament so that further discussion and community debate
can occur. It is not necessary to rush these important matters
through the Parliament without an informed community
discussion.

mayhem and potentially driving a wedge between an
employer and employee who work well together.

I think that the proposal to create authorised right of entry by
trade union officers is designed to increase trade union
right-of-entry opportunities and is likely to cause disputes and
abuses of an unnecessary provision. The existing
requirements in the act for consultation between employers
and employees are adequate.

Mr WALSH — Before the break for dinner I was
speaking about the fact that duty of care in the
workplace is a two-way street and that there is a
responsibility on both the employer and the employee
to make sure there is safety in the workplace. The one
thing this house would absolutely agree on is that an
adversarial way forward on occupational health and
safety is not the way to go. We have a history in this
place that when the Child Employment Bill was
introduced earlier in this term of the government, the
Attorney-General was very strong and vitriolic in
saying that the Child Employment Bill was about
making farms safer for children.

This is an example of a businessman who employs
people in Kerang and who feels he has been excluded
from the discussions, does not know what is involved in
this bill and would actually like to know more about it
before we pass it through this Parliament. I think that is
typical of a lot of the people in my electorate.
Another letter is from Gerald Cleeland from Cleeland’s
Auto Service in Swan Hill, which is quite a large-scale
employer and has a large dealership. Mr Cleeland
writes:
If introduced this law could be used to promote trade union
objectives rather than in the cooperative and measured
fashion that would be applied to workplace safety issues. It is
most likely to promote disruption and dispute rather than be
used as a genuine method of improving workplace safety
consultation between employers and employees.
The timing of introduction of the bill did not allow business
owners time to understand the government proposals for a
new law and therefore it is inappropriate to proceed with
haste. A period of public consultation on the bill would assist
in understanding and preparation for implementation.
Please make my comments known to your parliamentary
colleagues. Business owners deserve to be properly consulted
when the Occupational Health and Safety Act is amended.

That is an example of another business in my electorate
which is quite concerned about what may or may not
happen in this bill particularly because they have been
excluded from any discussions about it.
Duty of care in the workplace as we know it is a
two-way issue: there is a duty of care on the employer
and there is a duty of care on the employee to do the
right thing. We go back to what was said by
Mr Cleeland or Mr Scriven, that they do not believe the
duty of care discussion has been carried out well
enough so that they are clear about what this bill says
and its impact on their businesses in the future. They
are extremely concerned about the union right of entry
and about what may happen to their businesses. I know
both businessmen personally and that they have a very
good relationship with their employees. They do not
want some union person from Melbourne coming into
their workplace under the guise of occupational health
and safety, creating disruption, potentially creating

Sitting suspended 6.30 p.m. until 8.02 p.m.

An honourable member interjected.
Mr WALSH — He was. We all know that rules do
not change culture; it is cooperation that changes
culture in the workplace, and that is where we need
some cooperation. The name of the Victorian Farmers
Federation has already been bandied around in this
debate, but Mr Bill Whitehead, the deputy president of
the VFF, wrote to probably all members of Parliament
but particularly to The Nationals members, and
expressed concerned that:
Whilst Minister Hulls has publicly stated that there has been
wide consultation with both employer groups and unions on
this issue, the VFF, as well as other employer groups, believes
the consultation has been, at best, a token effort.

That theme has come through in a lot of the
correspondence that has come to my office — that
employers want to be generally consulted on this. They
want to understand the impact it will have on their
business, and they actually want to be a part of it; they
do not want to have it forced on them.
The other paragraph in the VFF letter that is of
relevance to this debate is:
If Maxwell’s recommendations are converted into the act, we
have grave fears that the workplace will become more
uncertain, employers become less likely to employ staff
(particularly in our industry) —

meaning agriculture —
and, therefore, more likely to incur a greater level of injury in
the workplace.

The parliamentary committee I am on is currently doing
a review of farm deaths and accidents. Some of the
anecdotal evidence that is coming through in that
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inquiry is that a lot of the accidents involve older
farmers in the workplace, particularly men, doing
things they should not be doing because their minds are
willing but their bodies are not willing. The people of
that generation, rightly or wrongly, have a very adverse
feeling about unions and about the fact that they do not
want unions coming onto their property. With the likes
of the rules that are happening now they are less
inclined to employ people to do the work that they
should be employing people to do to save the risk they
have in doing those jobs on their own properties.
We have to be very careful that by doing some of these
things — by introducing more draconian rules and by
introducing the right of access for union officials to
those properties — we do not drive some of the older
employers in agriculture out of employing people in the
workplace. In trying to make the workplace safer this
will probably make it more unsafe for the employers
because they will not employ employees to do some of
the work that they want to do in the future.
In concluding I again refer to issues raised with me by
employers in my electorate — Cleeland’s, Scriven’s
and those sorts of employers. They feel very strongly
about this bill and about the fact that they would like to
see it lay over until the autumn sitting. It will not be
implemented until 1 July next year, so they would like
to see some genuine consultation with them to get an
understanding of what will happen with the bill. Their
concern is that there is something devious in this
legislation — something that the government is
ashamed of and is trying to slip through in the last
couple of days of Parliament.
Ms Overington interjected.
Mr WALSH — Acting Speaker, I know we are not
supposed to pick up interjections, but I think we are all
concerned about the genuine safety and health of
workers.
I do not believe this bill is the way to go because it is
not bringing people along in a consultative way to make
sure we get a good outcome in the workplace. As I was
saying, it is something the government is trying to do in
the dying days of this sitting of Parliament. It is
something it is trying to slip through just before
Christmas — and employers in my electorate are quite
concerned that this is a Christmas present they do not
want.
Ms MARSHALL (Forest Hill) — It gives me a
great deal of pride to join with my parliamentary
colleagues to speak in support of the Occupational
Health and Safety Bill 2004. The independent review of
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the Occupational Health and Safety Act 1985 gave us
an assurance that the legislation was effective in
significant ways, but in looking at it now there was
more that should have been done. When so many
Victorians continue to die or have their lives
significantly affected as a direct result of an incident or
work practice, everything and anything that a
government can do to minimise the possibilities of
harm must be done.
The Maxwell report listed the reforms that were needed
and enactment of the bill will ensure that workers will
be better protected than ever before. As the world
continues to change so therefore do workplaces, and
that gives rise to new technologies or practices which
pose new challenges for occupational health and safety.
It is a fantastic feature of this bill that there is a
cooperative, collective approach to finding the solutions
to these issues — that employers and employees will
work together on issues of this sort — with the
enhanced assistance of the WorkSafe inspectors.
The Bracks government is totally committed to the
reforms that will herald a dramatic improvement in the
standard of occupational health and safety for all
workers throughout the state of Victoria. That will
mean fewer individuals, families, employers and others
who are connected to them will have to endure the
misery that workplace accidents cause and have caused
for so many up until now. The personal grief and pain
that often bring lifelong and life-changing effects are
but part of what can result from the incidents which, far
too often when we look back and reflect on the
circumstances of them, could have been avoided in the
first place. There is always a direct financial cost to the
one who was harmed and to the employer, which
causes flow-on damage to and affects the lives of others
around them. This bill extends the occupational health
and safety matters which have now become familiar in
workplaces. Through their having to adhere to past
legislation the level of understanding of employers and
their employees about what constitutes safe workplace
practices and what does not has been greatly boosted.
There should be no doubt to everybody — not only in
the house but in any business — that there is a simple
expectation that all workers can earn their living in a
place that is truly safe, in physical and psychological
terms, each and every day. When somebody sets off to
work we expect them to able to return in the same state.
Responsibilities to bring this about are shared between
the employer and employee and by the supervisors, the
makers of the equipment, the designers of the work
practices, the planners of location and suppliers of
materials, to name but a few. Occupational health and
safety regulations need to be explicit, practical and be
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expressed in clear and easily understood language. This
is an important bill.
Mr Jasper interjected.
Ms MARSHALL — The member who interjected
is not sitting in his seat. Given that the member had a
very near life and death experience in 2002, he should
appreciate this bill more than others.
Mr Jasper — I have been here for longer than you.
Ms MARSHALL — He has, and it is very
significant that the member has done less than me in
that period of time! This is a very important bill that
fulfils those requirements. It will be welcomed by the
community in helping to protect them and those they
love. It is for this reason that I commend this bill to the
house.
Mr CLARK (Box Hill) — Let me try and respond
to the arguments that have been put forward by various
members in this debate about the importance of
occupational health and safety in the workplace.
Experience shows that it is vital to have clear standards
of occupational health and safety set for workplaces.
One of the failures of recent years is that a fair amount
of occupational health and safety administration has
been far too abstract and vague and has failed to give
clear specifications that are needed. It is also
worthwhile for us to promote sensible and practical
arrangements for cooperation within the workplace to
enhance workplace safety. Any employer worth their
salt will recognise that it is in everyone’s interest to
draw on the expertise and the first-hand experience of
employees who wish to make a genuine input into
occupational health and safety matters in the
workplace. It goes without saying that employees along
with employers have a vital personal interest in
occupational health and safety. I say that as someone
whose family has worked in factories over the years
and has been exposed to occupational health and safety
hazards and injuries along with everybody else,
although fortunately of a relatively minor nature.
It also needs to be acknowledged that there are a very
small minority of employers who act in reckless
disregard of their employees’ safety. Any employer
who deliberately or recklessly endangers their
employees’ safety deserves severe punishment. There
are also a limited number of employers who whether
due to ignorance or to other pressures and demands fail
to bring enough attention and consideration to
occupational health and safety matters. An occupational
health and safety regime needs to focus on giving those
employers both the guidance and incentives to do the
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right thing in terms of occupational health and safety.
However, the vast majority of employers are sincerely
committed to occupational health and safety and do
their utmost to provide a safe workplace to their
employees. An excessive criminalisation and criminal
approach to such employers when an accident takes
place in a workplace is not only personally destructive
and unjustifiably distressing to those employers, but is
also counterproductive in achieving a better
occupational health and safety outcome.
I can accept the emphasis that speakers on both sides of
the house have placed in this debate on occupational
health and safety as genuine and sincere. I can accept
the sincere enthusiasm of members of the government
to achieve legislation that will improve occupational
health and safety. However, there are two matters
which cause grave concern and strong reason to doubt
the complete bona fides within the government of those
who are pushing this legislation through.
First of all, why is this legislation being rammed
through in the final days of the spring sitting of
Parliament when it is not to come into operation until
the middle of next year? Secondly, why are such
far-reaching, illogical and unjustifiable rights of union
entry being conferred by this legislation? That is where
I doubt the bona fides of those within government who
are ramming this legislation through. These measures
are ones that will have the effect — which I suspect is
intended on the part of many on the government side —
of achieving the ulterior motive of promoting the
interests of trade unions in gaining entry to workplaces
and in union recruitment rather than genuinely
promoting occupational health and safety.
We have to recognise that there is a longstanding
environment of abuse of occupational health and safety
legislation for industrial relations objectives in Victoria.
I have spoken to many union occupational health and
safety officers who are unhappy about the way
industrial relations and safety matters have been
combined in this state. If you create an adversarial
environment for occupational health and safety, or if
you create a genuine, well-founded suspicion on the
part of employers that occupational health and safety
measures are being used for ulterior motives, that is
counterproductive to safety.
It detracts from the safety of employees and others in
the workplace, which members on all sides of the house
say they wish to achieve. If this legislation had been
introduced in good faith, members of the opposition
would say simply that it is sloppy. However, given the
ulterior motives of at least some on the other side, the
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way some of the measures in the bill are framed
appears to be nothing short of deliberate.
I turn to some of our specific concerns about the bill. I
sound a note of caution about the broad terms in which
psychological health has been brought within the scope
of the bill. Clearly the genuine bullying, harassment or
intimidation of employees and the psychological
consequences that can have need to be dealt with. But
there is a severe risk that we will slip from dealing with
genuine bullying to dealing with what are more
appropriately referred to as interpersonal relationships,
such as people taking offence at or objection to other
people, and the growing epidemic of stress claims,
which in large part seems to bear eerie parallels to the
repetitive strain injury and other epidemics we have had
in the past and the proliferation of stress claims that was
experienced in the late 1980s and early 1990s. My fear
is that the open-ended way in which psychological
health has been included will exacerbate those
problems.
The duties of employers to consult with their
employees about occupational health and safety are
broadly phrased. In principle one can understand the
desire to encourage that consultation, which most
employers would want to undertake anyway, but the
way the bill is phrased seems to create scope for
argument and abuse where parties do not want to treat
the issue in a bona fide manner.
The union right of entry is said to apply only when
there is a reasonable basis for suspecting that there has
been a contravention of the act, but that can be very
easily alleged. It can be simply claimed that there has
been a failure to provide a safe workplace, and that
would seem to be enough to give a union representative
the right of entry. The guidelines that are said to protect
and hedge against that have no legal teeth whatsoever,
as clause 15 makes clear. As I said, there is enormous
scope for the provision to be abused and to provoke
argument rather than to achieve genuine occupational
health and safety.
The grounds provided in clause 56 for the
disqualification of occupational health and safety
representatives are limited. An employer has to show an
intention to cause harm to the employer. Incompetence,
recklessness or negligence on the part of an
occupational health and safety representative will not
be sufficient to have them removed. Not even the
people who appointed them can get rid of incompetent
or dishonest occupational health and safety
representatives within 12 months of their being
appointed to office, under clause 55.
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In relation to the right of entry to residential premises,
the provision, even taking into account the house
amendment that has been foreshadowed, is extremely
unclear. It excludes any part of a place that is used only
for residential purposes. In relation to a family home,
does that mean just the living quarters? Can an
inspector go into the grounds or gardens of a home or a
study in a home in which work is done? This provision
remains very dangerous in that respect. Finally, the lack
of bona fides is demonstrated by the fact that even
occupational health and safety representatives cannot
get rid of union entrants.
Mr WYNNE (Richmond) — It is a pleasure to rise
to support the Occupational Health and Safety Bill. I
have listened to all the debate this evening. The
Occupational Health and Safety Act of 1985 was an
historic piece of legislation which was widely
recognised at that point as placing Victoria at the
forefront of Australian health and safety legislation.
An honourable member interjected.
Mr WYNNE — It is 20 years ago, as my colleague
indicates. As members know, it was introduced by the
Cain Labor government and paved the way for
occupational health and safety laws across the country.
In 1985 workers had for the first time a law to protect
their health and safety at work. It has been 20 years
since the act was reviewed. After the election in 2002
the Premier indicated that there would be a review of
the law — and it was timely to have that review.
As all members know, Chris Maxwell, an eminent
Queen’s Counsel, undertook that work with an
extraordinary degree of diligence and a preparedness to
be open to the views of all parties, certainly employer
groups and all interested representatives from the trade
union side. By any measure one could not possibly
argue that he did not undertake an extremely thorough
review in preparing his discussion paper, which was
released in April.
An enormous number of recommendations were picked
up in the Maxwell review. Not content with that, the
government commissioned the parliamentary secretary,
my colleague the member for Burwood, to undertake
further consultation. As other members have indicated,
the member for Burwood conducted more than
50 group and individual consultations in regional
forums and with individual groups. I know with
absolute certainty that the Attorney-General, who has
the carriage of the bill, has separately undertaken
extensive consultation with all the key employer groups
and the union movement.
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Mr Stensholt interjected.
Mr WYNNE — As the honourable member for
Burwood indicates, that has been undertaken right up
until this very evening. So the suggestion from
members on the other side that there has been a lack of
consultation is clearly wrong, because the evidence
suggests otherwise. As I said, I have listened to the
debate throughout the afternoon. Two issues have
arisen, and the honourable member for Box Hill has
summarised them. One is about the question of
consultation, and I think I have responded to that quite
satisfactorily.
The second is the fundamental issue of the right of
entry, which was recommended in the Maxwell review.
He recommended not only that there be a right of entry
but that there could be a cessation of work. The
government has not resolved to pick up that
proposition, and recognition of that is important. The
government has sought to have a union right of entry on
legitimate occupational health and safety grounds and
has put appropriate checks and balances in place. In a
circumstance where an authorised union representative
breaches their responsibilities in entering a workplace,
quite stringent penalties apply — and not only to the
employee, because ultimately compensation may well
have to be paid by the representative union. So to
suggest that union representatives have an unfettered
right to enter workplaces willy-nilly is fundamentally
wrong.
Ultimately this comes down to a very simple
proposition. It goes to the fundamental ideological
divide between the people who sit on that side — and,
Acting Speaker, you can see the nods of approval from
members of the opposition parties — and the
government of the day. Essentially members of the
opposition are interested in an unfettered workplace or
marketplace. They say, ‘Do your best out there, with
limited government involvement’. Members on this
side of the house support the right of individuals to
organise and the legitimate right of trade unions to
organise with their workers and to stand up for
workers’ rights in circumstances where workers are put
in vulnerable situations and their safety is put in
jeopardy. That is a fundamental ideological divide
between that side of the house and this side. It is not
that long ago when we saw — —
Dr Sykes interjected.
Mr WYNNE — The member for Benalla can point
as much as he likes. He is ultimately an ideological
workhorse on that side, the free enterprise side of the
house. Let us not forget, Acting Speaker, that the
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opposition parties opposed industrial manslaughter
legislation and opposed working-with-children checks,
and I assume tonight they will be opposing the
Occupational Health and Safety Bill.
At the end of the day, this bill boils down to a fairly
simple proposition which, as I understand the debate,
both sides of the house support. Nobody in this house
can possibly support a record of 29 Victorian workers
dying in the workplace this year. Nobody supports that.
As we know, 32 000 workers had to apply for
WorkCover for serious injuries sustained in the
workplace. As I have heard the debate here tonight,
nobody supports that situation. Apart from the vast raft
of reforms which the Maxwell inquiry has
recommended and which have been adopted in this bill,
we get down to one simple proposition which the
government is seeking to put in, of where there is a
difference of opinion — —
An honourable member interjected.
Mr WYNNE — No, fundamentally the difference
of opinion is an ideological one between the Liberal
Party and the government — and that is about the
capacity of unions to organise themselves, to have an
authorised representative going to a workplace where
there is a reasonable suspicion of a workplace safety
issue. That is what it is about.
Let us look at the track record in New South Wales,
Acting Speaker, because that is a worthy test case. I am
going to finish my contribution on this point. In New
South Wales the union movement has a right of entry
on occupational health and safety grounds; it has the
capacity to have work cease, and the union movement
has the ability to prosecute the employer. During the
time that legislation has been in place there have been
six cases brought against the union movement for abuse
of that right of entry. One case that ended up in court
was dismissed. We have heard all this scaremongering
before about industrial manslaughter and
working-with-children checks. Let us look at the
practical reality of how this legislation works in New
South Wales.
Dr Sykes interjected.
Mr WYNNE — This is rank hypocrisy on the part
of the opposition parties. This is scaremongering. They
should get on board with the government because this is
ultimately about the safety and the lives of workers. I
commend the bill to the house.
Ms ASHER (Brighton) — The opposition opposes
the Occupational Health And Safety Bill, because it is
an extreme bill. It is important to reflect on the context
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in which this legislation has been brought before the
house. The first element worthy of mention is of course
the re-election of the Howard coalition government in
Canberra where of course there will be a majority in
both houses from 1 July next year, and the Labor Party
quite reasonably expects there to be substantial
industrial relations reform at a federal level over the
next few years. Indeed, I believe the occupational
health and safety pitches in all the Labor states are an
attempt to keep unions involved in workplaces and to
keep unions, despite their diminishing membership,
relevant within the Australian Labor Party.
In Victoria we have probably the most aggressive
unions in Australia. We see as a consequence the cost
of building construction in Victoria, which is estimated
to be about 30 per cent higher than in other states and
only Brian Welsh has had the guts to say that publicly.
There are also some strongly aggressive unions in the
area of manufacturing and the like. So the context of
this bill is the desire of the Labor states to keep unions
relevant in their terms but in the context of business we
see in this state very aggressive unions.
The member for Richmond is correct to say that this is
one of the bills that come before this place that show a
fundamental difference between the Liberal Party and
the Labor Party. Those members of the general public
who argue that the major parties are becoming closer
together should listen to the debate on this bill, because
this illustrates the fundamental divide between the two
major parties. The Liberal Party agrees on the desired
outcome; I agree with the outcome. I do not want to see
any deaths in the workplace and I think safe workplaces
are a more than desirable outcome. There is both an
employer and an employee responsibility to achieve
that. However, I do not agree with Labor’s motivation
or with its method in trying to achieve this outcome.
This bill should have been deferred. It is a particularly
significant bill. It has much detail including another
45 amendments which have been brought before the
house today. Whilst members of the Labor Party talk
about the report on occupational health and safety by
Chris Maxwell, QC, the fact is that there are many
desirable elements within that report but the bill before
the house is a mish-mash. It is a bit of Maxwell and a
bit of what the government wants. Business groups
have asked for more time.
I refer honourable members to the Victorian
Automobile Chamber of Commerce (VACC) member
bulletin dated November 2004, which summarises a
very reasonable request from business for more time to
devote to this bill, which the Labor Party has denied. It
states:
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The consultation that took place did not relate specifically to
proposed amendments to legislation, only to the
recommendations contained within the Maxwell report.

So the business lobby’s contention is that the Maxwell
report received consultation by the government but the
bill before the house, which is a combination of the
Maxwell report and other elements, did not receive
sufficient consultation.
The VACC goes on to say:
Following the consultation period on the Maxwell report,
VACC requested that the government provide it with an
exposure draft of the amendments and urged the government
not to rush through amendments to the OHS act until VACC
and its members had an opportunity to review and comment
on proposed legislation arising from the Maxwell report.

Those comments encapsulate the comments by
business groups overall. Other members of Parliament
on my side of politics have referred to the number of
business groups that have asked — I think quite
reasonably — for more time to examine the significant
detail of this bill.
I have three key concerns about the bill before the
house. The first one is the unfettered, announced union
right of entry. I am pleased that the Labor Party gained
some comfort from clause 87, which refers to a
reasonable suspicion of a contravention of the act. I
gain no comfort from that form of words because I have
seen the way unions operate in this state. The system
the Labor Party is setting up here is adversarial, and I
am not entirely convinced that the amendments before
the house completely clear up the issue of right of entry
of unions to an individual’s home when that home is
also a workplace. The second element of concern I have
is in relation to training for occupational health and
safety representatives. I believe this is open to abuse
and that funding for training may well go beyond
simple occupational health and safety. The third area of
concern is the increase in penalties.
I turn now to comments from the business lobby as
forwarded to all members of the Liberal Party, and I
assume also to members opposite. The first business
group I want to refer to is the Air Conditioning and
Mechanical Contractors Association of Victoria Ltd. In
all my dealings with this organisation I found it to be
incredibly considerate of employee issues, and have
argued the case for employee rights in many instances
where it has had meetings with me. However, it has
written and asked that the bill be deferred and it has
said that the bill:
… will impose obligations on business that are not fair and
reasonable in the circumstances.
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The next quote is particularly relevant in the case of the
member for Richmond’s raising of the New South
Wales example:
The significant increase in penalties to match those in New
South Wales is not likely to produce the desired outcome. We
note that statistics indicate that accident rates in New South
Wales are on the rise. This would tend to indicate that
increasing the penalties does not of itself lead to a reduction in
workplace accidents.

Again, it goes on to say:
While unions have a role to play they should not be
pre-eminent.

I could not agree more with that business lobby group. I
turn now to the Recruitment and Consulting Services
Association Ltd. That organisation wrote:
The Occupational Health and Safety Bill … fails to address
one of the principal recommendations of the Maxwell
review — namely, that overlapping safety duties need to be
addressed, especially with respect to on-hired employees
working at a third party’s workplace.

It goes on to indicate that the draft legislation ignores
chapter 11 of the Maxwell report. Likewise, the
National Electrical and Communications Association
made similar objections to the legislation:
We do not see the logic behind giving the unions such a
powerful position in the OHS act when the unionised work
force in the private sector is less than 20 per cent. The level of
their influence as proposed through the recommendations of
the Maxwell report is totally at odds with their representation
in the work force.

This is only a selection of the number of people who
have written to the Liberal Party. Finally, I refer to the
Victorian Farmers Federation, which has an interest in
farms, where unfortunately we see very large numbers
of workplace accidents and deaths. The VFF wrote
opposing the new occupational health and safety laws
for Victoria. It describes the consultations as they were
conducted by this government as ‘at best a token
effort’. It goes on to say:
If Maxwell’s recommendations are converted into the act, we
have grave fears that the workplace will become more
uncertain, employers become less likely to employ staff …
and, therefore, more likely to incur a greater level of injury in
the workplace.

The VFF went on to argue against the minister’s lack of
consultation and indicated that it was sceptical. It is
worried about the apparent speed of trying to push this
legislation through the Parliament.
In summary, there are a number of grounds of concern
about this bill. One is the lack of consultation about the
bill, not the Maxwell report; the second is the unfettered
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union right of entry; the third is training of occupational
health and safety representatives; and the fourth is the
increase in penalties. In conclusion, if employers and
employees wish to get safer workplaces, it should be
based on goodwill, and unfortunately in this bill there is
no goodwill at all.
Mr LANGUILLER (Derrimut) — It gives me great
pleasure to rise tonight in support of the Occupational
Health and Safety Bill. From the outset I want to say
that I am particularly proud that only a Labor
government can bring about these changes. It is a sad
day for the opposition parties which are not supporting
this bill. Why would they object to securing the health,
safety and welfare of employees and other persons in
the workplace? Why would they object to eliminating
at the source risks to the health, safety and welfare of
employees and other persons at work? Why would they
object to ensuring that the health and safety of members
of the public are not placed at risk by the conduct of
undertakings by employers and self-employed persons?
Why would they object and not support the provision of
involvement of employees, employers and
organisations representing those persons in the
formulation and implementation of health, safety and
welfare standards?
Let us be clear about this. Tonight we have another
important turning point in the history of Victoria, of
industry and workers, of partnerships between all of the
parties and government. The first one was in 1985
when only a Labor government had the courage to
bring about the most comprehensive changes to dealing
with injuries in the workplace. It was only Labor that
recognised that we needed to bring about health and
safety in the first place. We needed to prevent injuries
in the workplace. We needed to compensate those
people who were injured in the workplace, and finally
and importantly, we recognised rehabilitation. What a
great success for the Labor government in 1985. Today
we are improving and upgrading all of those conditions
that a Labor government brought about in 1985. It is
important history for all of those in Victoria who are
committed to safety in the workplace, who are
committed to productivity in the workplace and who
are committed to industry reform, much of which was
brought about by the Labor Party and indeed by the
trade union movement, and I say that proudly.
Today we have heard from the opposition that the
amount of time for contributions is limited. We also
heard that we are speeding up this process and ramming
this legislation through. Let us turn to what opposition
members have said today. If you read Hansard from
1985, you will find it is exactly the same as opposition
members have been saying today. They had exactly the
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same objections then as they have today. There has
been absolutely no renewal of their thinking of their
policies, because they have none. That is why they have
done nothing.
Today is another interesting day, but a sad day for the
opposition parties. The Nationals and Liberal Party
members come into this chamber opposing the
legislation, saying that they absolutely disagree with it
and will vote against it. It is legislation that has
186 clauses. We heard from the Liberal Party and The
Nationals — from the member for Kew and from the
Deputy Leader of The Nationals and indeed from the
Leader of the Opposition. Sadly, not long ago the
Attorney-General said that he had respect for the
shadow Attorney-General and thought that he could
make a good contribution, and similarly the Leader of
The Nationals. They came in and fundamentally
objected to one thing: they objected to the right of
entry.
It is an absolute ideological battle that they have carried
on against the legislation. There are 186 sections in this
comprehensive health and safety bill, but what do they
object to? The right of entry of unions. But what have
they done about it? I am mindful of the fact that I have
only a couple of minutes left. They have done
absolutely nothing. They did not come into the chamber
with amendments. They did not come here with any
deletions. They did not come with any proposal to say,
‘We are going to make sure that we work right through
this legislation and object to section after section’, 186
in all.
They did nothing because they are lazy and because
they have no policies. If they had them, we would have
heard a much more constructive and intelligent
contribution from the lead speakers from the Liberal
Party and The Nationals. Let us put this on the
record — not a single amendment is to be moved. They
made not a single proposal against this legislation.
Have a look at the bill: it is thick and comprehensive,
much like you see it tonight, having been prepared after
consultation with the employers, the unions and
everyone in the community.
Why would anyone come into this place and vote
against a bill but not first say a single thing in relation
to any of the sections? I will tell you why not —
because it is shameful. They are lazy. There is no
opposition in the state. Unfortunately for Victoria there
is no intelligent and constructive opposition in the
state — and certainly not on this bill.
Acting Speaker, let me tell you one thing in conclusion.
The opposition comes into the chamber and argues
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against health and safety, but the 29 people who died
last year happened to be workers, not employers. They
were members of our unions and probably members of
our Labor Party. We will protect workers as we did in
1914 when we introduced the first workers
compensation legislation. It was the Labor Party and
the trade union movement that had to do all of this.
Otherwise we would still have the conditions and
definitions of injuries that we had in 1910 when the
Labor movement at the time introduced the civil
employees legislation for the first time.
The opposition has no position: it has no amendments,
no ideas and no deletions. It is talking about being able
to go into the consideration-in-detail stage. What on
earth would you do that for if you have absolutely no
amendments? You ought to be ashamed of yourselves
today. You have done no work, you are lazy and you
have not provided a single constructive contribution in
relation to this debate. I, together with my colleagues on
this side, commend the bill to the house.
The ACTING SPEAKER (Mr Nardella) —
Order! I remind honourable members before I call the
honourable member for Mildura that in their
contributions when they refer to ‘you’ they are in actual
fact referring to the Speaker, the Deputy Speaker or the
Acting Speaker in the Chair, and it is inappropriate. I
ask honourable members to desist from that.
Mr SAVAGE (Mildura) — I rise to indicate
measured support for the bill. There is no doubt that
occupational health and safety is a very important thing
in this state. We cannot afford to have any person who
is employed die as a consequence of his employment.
That is a fact that nobody on either side of this place
would dispute. It is the management of how we deal
with that.
I thank the government for giving me a briefing on the
bill and also providing me with a compendium of what
different states do in relation to the very contentious
point that was mentioned by the previous speaker about
union access into workplaces. That is the contentious
part of this bill. There are some similarities in terms of
what other states do in relation to this issue, but in
Victoria we have not had that situation, and it is my
belief that it is an unnecessary component of the bill. I
have looked at all the positive aspects, and this is only
one part of a bill which has much to be said for it.
I will give the house an example of how important this
type of legislation is. There is a potato grower in
Murrayville who runs machinery to plant potatoes.
Recently two separate employees in a short period of
time were caught up in this machinery. One nearly lost
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his leg and the other one nearly lost his life, so it is
important that we have safe working places. As a
consequence, this particular employer has been
significantly fined, but the fines are of little value if a
person has lost their life or lost a limb or lost the ability
to work and provide for their family.
I have had many people come and see me as a member
of Parliament, as I am sure everybody in this place has,
saying that being on WorkCover is no free ride. It is an
unpleasant experience. It is not a situation where
anybody would say, ‘I wish I was on WorkCover and I
did not have to go to work every day’. Let us get that
straight. WorkCover is providing a safety net for
people, but it is not an alternative to being in productive
work and having your physical capacity with you on a
daily basis.
Getting back to the bill, I have had a number of
communications from employers in my electorate.
Sunraysia Crash Repairs has written to me, as has
United Panel Works. Both these employers have
requested that the bill be put off until the next sitting of
Parliament to give greater opportunities to discuss and
determine whether or not there could be some
improvements. I would support that. I believe that is an
appropriate way of managing a very complicated bill
which has some very serious implications for all
employers and employees.
Both of those local employers — United Panel Works
and Sunraysia Crash Repairs — have indicated that
they have some grave concerns about union entry into
their workplaces. If there are no union employees at a
workplace, I have grave reservations about there being
a moral or lawful need for them to have entry. I guess
that is a philosophical position that might be disputed
by the other side, but it seems to me that if we are going
to have breaches of the WorkCover legislation, it
should be WorkCover inspectors who have that right.
WorkCover inspectors are the professionals. They
would not have the conflict of interest — and I am not
saying that all union representatives are not responsible
and do not take their job seriously, but they have a
conflict of interest, especially in environments where
they have none of their members present. I think that is
the most contentious part of this bill. So WorkCover
inspectors, as they do now, should perhaps be beefed up
in such a way that it may cost WorkCover more, but it
would be a much better way of resolving this very
controversial issue.
I have also had correspondence, as have other
members, from the National Electrical and
Communications Association, which writes with
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significant concern about the increase in penalties. The
member for Brighton, I believe, made the same
observation that even though New South Wales has
increased its penalties, it has not necessarily statistically
reduced the accident rates.
I have also had another letter from the Recruitment and
Consulting Services Association of Victoria. I am sure
all members have had similar correspondence that
would indicate differing perspectives, but
fundamentally I think the bill has great merit. It is a
significantly sized act of Parliament, but it has that one
thing that I am fundamentally opposed to. I will not
under any circumstances agree to union access to
non-union employers under the circumstances that are
described. They have more power than Victoria Police
to go into an employer’s business, and I do not think
that is appropriate. If there is a refusal to access the
business, that is an offence in the act. It is quite clear. It
is no offence to refuse Victoria Police access to your
business. On that basis I indicate my opposition to the
bill on that single issue.
Ms MORAND (Mount Waverley) — It is a
pleasure to speak in support of the Occupational Health
and Safety Bill 2004. I want to start my contribution by
referring to my first direct contact with a workplace
death. I was working as a transplant coordinator at the
Austin Hospital some time ago, and I was called into
the intensive care unit (ICU) one morning. In one of the
beds there attached to a ventilator was a fit young man
in his early 20s who had gone to work that day on a
construction site. During the course of his work, there
was another worker on the other side of a wall who was
using a nail gun. That nail gun was fired through the
wall and a nail embedded into the skull of this young
man.
Unfortunately where the nail landed was in his brain
stem and he was pronounced brain dead. Part of my
role was to talk to the family about organ donation. I
will never forget that family, and many others, but
particularly this family as it relates to workplace death
and the complete and utter devastation of that family
and friends, and of course all the people that that young
man would have worked with, including the person
who had the nail gun.
An honourable member interjected.
Ms MORAND — And the employers — indeed. It
is important to remember that in those situations
families have to comprehend, with utter disbelief, the
fact that a young man can go off to work and never
return home again.
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Unfortunately Victorian workers continue to be killed
at work today, and many of them do work in the
construction industry. So far in the construction
industry this year there have been 7 deaths out of a total
of 29 deaths in Victoria. Some of them have been very
much in the public arena such as Robert Sergi, whose
tragic death is marked by the Robert Sergi Bridge on
the Princess Highway in Corio. Every workplace death
results in changing the lives of everybody associated
with that person; everyone at his workplace, including
employers, and of course his family and friends.
The first Occupational Health and Safety Act
introduced in 1985 was indeed landmark legislation,
and it is timely that the act is updated to reflect modern
workplaces. Chris Maxwell undertook extensive
consultation in the drafting of it. There was a reference
group involved in the consultation, including the
Australian Industry Group, the Victorian Employers
Chamber of Commerce and Industry and the Victorian
Trades Hall Council, and the support of a research
team.
The opposition is saying there has not been adequate
consultation. It is absolute rubbish. The Maxwell report
was released in March of this year. The bill completely
reflects the recommendations made in that report and it
is some 10 months later that we are debating those
recommendations, so for the opposition to say it has not
had enough time to consider them is rubbish. There is
nothing in the bill that was not in the paper released in
March this year. What the Liberals are really about,
purely and simply, is union hatred. They do not know
how to engage with unions, and they use old-fashioned
rhetoric in an attempt to validate their claims. They try
to portray the unions as bad guys, and the member for
Bass always refers to them as union thugs. The member
for Kew today rolled out Craig Johnson. Has anybody
bothered to tell him that Craig Johnson is in jail?
The Leader of The Nationals referred in his
contribution to union bovver boys, and he virtually spits
out the word ‘union’ when he uses it in debate. He said
that the agricultural industry is petrified of the changes
in the legislation and that farmers should be treated
differently because their workplace is their home. Yes,
they are at home, and they also die in their workplace at
home. In fact 14 of the 29 deaths this year have been on
farms. He just does not get it. It is about trying to stop
people dying. The opposition should have a look at
itself. They were fearmongering when it was introduced
and they are fearmongering now.
I refer to an article in the Age of 4 July 1985 in which
the then Leader of the Opposition, Mr Kennett, was
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referring to the introduction of the Occupational Health
and Safety Bill. He is reported as saying:
The tragedy is that some people in business and industry
groups today continue to work with the government and
thereby divorce themselves from some of the basic
fundamentals of a free society and the support of the private
enterprise system.

What a load of rubbish! He was also reported as saying
that the state government’s occupational health and
safety legislation was, ‘The Trojan horse of socialism in
this state’. So we can expect to see those things rolled
out any minute now.
Mr Kennett also said at the time that it was a massive
move to compulsory unionism in this state. The
opposition got that wrong as well. It was fearmongering
then, and it is fearmongering now.
The identification and prevention of risk is at the heart
of good occupational health and safety legislation.
Health and safety representatives already exist in
workplaces. They can stop work if they consider there
is an immediate danger to somebody’s health, and that
is entirely appropriate. The difference is that union
representatives will be allowed to go in, but only if they
are properly trained and authorised, and I am glad that
the honourable member for Richmond referred to the
penalties involved for inappropriate entry.
Why do the Liberals have such a problem with this? It
is simply union fear and union hatred. Achieving
positive outcomes in the workplace means getting a
positive, constructive and genuine commitment from
everyone to ensure that the workplace is safe, that risk
is minimised and that people who go to work do not
come home or leave work in an ambulance. I commend
the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the people of the Lowan electorate to speak on the
Occupational Health and Safety Bill, which will repeal
and replace the Occupational Health and Safety Act. I
have consulted widely. I know the Leader of The
Nationals spoke on behalf of The Nationals, and I can
reiterate that we have consulted with the Master
Builders Association of Victoria, the Law Institute of
Victoria, the Victorian Bar Council, the Victorian
Farmers Federation and the Victorian Employers
Chamber of Commerce and Industry, and in addition I
have consulted in my area with some groups that are
concerned with this legislation.
We know that the bill broadly follows the
recommendations of the Chris Maxwell report on his
inquiry into the 1985 act. The honourable member for
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Mount Waverley and I are both members of the
parliamentary Economic Development Committee, and
I am sure she would remember that we met with Chris
Maxwell as part of our inquiry into the labour hire
industry. I asked the question of Chris Maxwell: ‘How
many people have read your report?’ This was only a
month or so ago, and he stated categorically — it is on
the record — that only one person had actually read the
report apart from himself. So of all these government
people, even some of the staff, only one person has read
the report. Yet the legislation is being tipped into
Parliament with undue haste when the reality is that the
bill does not take effect until 1 July 2005.
In relation to some of the questions I asked, in the front
of Chris Maxwell’s report it says that if a job is unsafe,
it should not be done at all. I ask: what do you say to
firefighters, to State Emergency Service workers and to
MPs who drive down here in the middle of the night to
attend parliamentary committees? And what about
driving on the highways? It is pretty unsafe too. We see
the number of accidents on the roads.
Mr Trezise interjected.
Mr DELAHUNTY — You have to minimise the
risk
Mr Trezise interjected.
Mr DELAHUNTY — Exactly. I agree with the
interjection from the honourable member for Geelong.
It is about risk management. This bill really tips the
balance too far the other way. It should be about
partnerships, about working with industry, employers,
employees and maybe unions too — there is no
problem with that — but the reality is that this has gone
too far. The government has given some of its union
thugs too much control with this legislation.
As members know, the bill will give the Victorian
WorkCover Authority various functions and powers. It
has been said by many members in this house that there
are no problems with that. It has been given greater
roles and responsibilities, but it has specialist people
who work in occupational health and safety. But there
is no reason to give others, who do not have the
training, background and skills, the authority to use
similar powers. As the member for Mildura said, in
some cases unions will have even greater powers than
the police to charge into some workplaces. Even if
there are no union members in those places, they still
have unfettered powers to walk in.
The bill also creates occupational health and safety
advisory committees, and industry groups, employers,
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employees and WorkCover are helping to develop
those — and that is a good outcome. But we do not
need to go as far as the government has with this bill.
The bill sets out the main duties of employees and
self-employed persons. It gives some responsibility to
employees, but I do not believe it is enough, and I will
come back to that later.
The provisions and penalties will increase dramatically,
and a body corporate can be charged nearly $1 million
and individuals can be charged up to about $180 000.
The act imposes duties on persons who manage and
control workplaces, and that is fine — we have no
problem with that. There is also responsibility for those
who design and build a plant and structures where
people are working.
We have to be a bit careful that we do not go back to
the stage of being just too expensive. Victoria is the
dearest place for construction in Australia. If members
read the Herald Sun on Sunday, they would have seen
an article about the construction of the Spencer Street
railway station redevelopment which outlined why we
are the dearest state for construction. If members want
to know why, they should just read that article.
Part 1 of the bill defines authorised representatives of
registered employee organisations. This is where we are
talking about control by the unions. The honourable
member for Richmond talked about a few things, but
this is one of the concerns we have. Another concern is
that the penalties are very severe for bodies corporate,
for individual organisations, but it is only really a slap
on the wrist for those employees or union officials who
do the wrong thing. That is not a disincentive to do the
right thing from their point of view. The article in the
Herald Sun about high construction costs in Victoria
highlights the concerns we have about this legislation.
The member for Geelong referred to protection for
workers. The opposition is not complaining about that,
but the reality is that this cannot be done by legislation
alone. I attended a forum a few weeks ago called the
Wimmera 2020 agribusiness group. It had achievement
awards for people who do great things in agribusiness
in the western part of Victoria. The new chairman of
Wimmera 2020 is an accountant who looks after dirt
management.
Mr Cooper interjected.
Mr DELAHUNTY — No, he is not. He is a great
chairman. The guest speaker at the forum was David
Ch’ng, a specialist in creativity and innovation
marketing and trends in global management. It was
interesting to hear him talk about how we do business
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with the Asian community. We are very much in the
global economy, and he talked about doing deals with
Asia. He said the Asian community starts off building
relationships, then they have logic and then the law. In
Australia and in the United States — we seem to be
following the USA system — we have law first, logic
second and relationships third. That is where we can
learn from our Asian counterparts. In that presentation
David Ch’ng highlighted the fact that there are about
280 million people in America and 1 million lawyers;
in Japan there are about 120 million and 8000 lawyers.
I am trying to highlight that in this Parliament we are
trying to do everything by law, but at the end of the day
we need partnerships.
The member for Richmond said the bill will guarantee
there will be no deaths in the workplace. I do not
believe that. The member also talked about the New
South Wales example. If New South Wales is so good
at what it is doing, how come the increasing penalties in
that state have not produced the outcomes it wanted. In
fact the statistics in that state highlight that accidents are
increasing. If we want to marry ourselves with
someone, we should do it with someone who is doing
the right thing. Do not use the New South Wales
experience as an example when it is doing it so wrong.
I have received numerous letters saying that unions
getting unfettered access to workplaces will not reduce
the number of deaths relating to occupational health
and safety. It will cause Australia’s position,
particularly Victoria’s, to be uncompetitive because
many businesses will be put out of action. I read with
great interest the Weekly Times article of 8 December in
which the Minister for WorkCover is referred to as
speaking about workplace safety and saying that
workplace safety should not be a divisive issue. I agree.
The article states:
So far this year, 28 Victorians have died in work-related
accidents, leaving behind 28 grieving families, grieving
workmates and grieving communities.

The minister forgot to mention grieving employers. The
most valuable asset for any employer is his or her staff.
When anyone is injured or hurt not only does the
employer lose production but, particularly with
death-related accidents, they lose great friends. Most
employers are friends with their employees. The
minister has not recognised the fact that there would be
grieving employers when they lose someone in a
death-related accident.
I have spoken to many people in my electorate. The
Wimmera Container Line said:
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I think the penalties are excessive, but I believe there should
be some reference to the employee exercising reasonable duty
of care and being responsible for his or her own actions.

I do not believe the bill addresses that in any
meaningful way. The Minerals Council of Australia is
concerned about major offences that create a new
offence of conduct endangering persons at a workplace
punishable by up to five years imprisonment. What will
that do? At the end of the day I do not think the
government has been honest about this. Why is it
rushing this bill through? I think there may be some
sinister reasons for doing that.
Mr Hulls interjected.
Mr DELAHUNTY — The minister wants to rush
this bill through, but the reality is it will not take effect
until 1 July 2005. If the minister really wanted to do
something about this issue, he would consult with
people now that the government has come forward with
the bill.
Mr Hulls interjected.
Mr DELAHUNTY — I am opposed to almost
everything you have done. I am opposed to most of the
things you have done, including this bill.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member’s time has expired.
Mr TREZISE (Geelong) — I am very pleased and
proud to be speaking on the Occupational Health and
Safety Bill 2004 because it is another example of the
Bracks government’s commitment to occupational
health and safety in Victorian workplaces. It is another
example of the Bracks government’s priority of
ensuring that Victorian workers will come home to
their families after work at night.
I am also very proud to be speaking in support of the
bill, because it is the most extensive review and update
of the Occupational Health and Safety Act 1985 that
was groundbreaking legislation introduced by the
former Cain Labor government in 1984. Under that act
I had the pleasure of working as a health and safety
adviser with the then Department of Labour and
Industry. I assure the house that with the introduction of
this act in the 1980s workers health and safety became
a major priority in all workplaces, and that had not
occurred prior to then. Moving forward to 2004, this
bill will ensure that significant and major steps forward
will be taken in protecting the safety, wellbeing and
health of workers in the workplace.
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I want to touch upon a number of aspects of the bill that
have not been addressed today during this debate. It is
fair to say that the principal 1985 act focused on the
physical health and safety of workers. A major strength
of this legislation is that it is not only the physical
wellbeing of workers that is being looked after but the
psychological wellbeing of workers. The house is well
and truly aware that the health and safety of workers
can suffer at the hands of bullies and from stress and
violence at work.
Honourable members interjecting.
Mr TREZISE — In talking about bullies, I would
like to be heard.
The ACTING SPEAKER (Mr Jasper) — Order! I
assure the honourable member he will be protected.
The member for Geelong, without interruption!
Mr TREZISE — I am glad I am in the hands of a
very experienced Acting Speaker. Workplace bullying
is not a new phenomenon. Bullying has been around for
many, many years. What has now been highlighted
through the community and workplaces is bullying in
the workplace. It is a disgrace to learn that in the first
six months of this year 1500 people had to call the
WorkCover advisory line about bullying. I dare say this
is only the tip of the iceberg. I am pleased to see that
this bill is a major improvement on the 1985 act in that
it recognises and addresses issues such as workplace
bullying, and just as importantly, workplace stress.
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consultation rights when it comes to health and safety
in Victoria. The Maxwell review recognised the fact
that more can be done to ensure that workplace
consultation and participation in workplace decisions
are improved. In improving worker participation and
occupational health and safety at the workplace, the bill
takes a number of good initiatives. They have my full
support.
In the short time I have left I note that I fully support
the introduction of occupational health and safety
representatives from the trade union movement. I have
absolutely no hesitation in supporting representatives
from the trade union movement in assisting workers in
protecting their rights. This is especially so in small
organisations where we see an overrepresentation of
women or young people. In such workplaces
employees are very hesitant to raise their occupational
health and safety concerns, firstly, because they do not
have the experience or knowledge to raise them, and
secondly, because they are frightened they will lose
their jobs.
Mr Mulder interjected.
Mr TREZISE — The point I make is not rubbish.
Young people and women are concerned that they will
lose their job if they raise issues such as occupational
health and safety. Therefore this is important and good
legislation. I commend the Minister for WorkCover on
introducing this legislation into the house. I wish it a
speedy passage.

Another important aspect of the bill that will make
major improvements in Victorian workplaces is
ensuring greater consultation with workers. I do not
know whether the opposition agrees or understands that
a successful occupational health and safety program
will always be based around ensuring workers at a
work site having a real and a genuine say in how health
and safety is undertaken within the workplace. Whether
the opposition understands it or not, workers are not
dumb — workers do not hang up their brains when they
get to the gate.

Mr COOPER (Mornington) — There is a theme
running through this whole issue that the government
prefers to ignore — the theme that says this legislation
is being pushed along without due regard and
reasonable consultation. In August of this year seven
major employer groups wrote to the Premier.

They in fact know their workplace probably a mile
better than their employers do. They obviously
understand the workplace miles better than members of
the opposition, as can be seen by the opposition’s input
into this debate. Workers know how their workplaces
work. They know first hand what is required to make
their job safer. They take on their duties, and the trade
unions take on their duties, with a great sense of
responsibility. I welcome the emphasis in this bill on
ensuring that workers and their representatives,
including the trade union movement, are given greater

The ACTING SPEAKER (Mr Jasper) — Order! I
assure the member that he will be protected in his
contribution to the debate.

Honourable members interjecting.
Mr COOPER — Members on the other side wish
to shout me down. They do not want to hear me.

Mr COOPER — I will be able to battle along
regardless of protection. The seven major groups wrote
to the Premier in August. They said in part:
With all due respect to Mr Stensholt —

of course we know him as the member for
Burwood —
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none of the undersigned employer groups consider the
process to date as being genuine consultation.

That was denied by the government. But on
17 November this year the Victorian Farmers
Federation wrote a letter, I suggest to all members of
Parliament because it certainly wrote to me, which
states:
Whilst Minister Hulls has publicly stated that there has been
wide consultation with both employer groups and unions on
this issue, the VFF as well as other employer groups believes
the consultation has been at best a token effort.
…
We are both sceptical and concerned at the minister’s lack of
consultation and the apparent speed by which he has decided
to introduce and run this legislation through Parliament. What
does he or the government have to hide?

It is a reasonable question for anybody to ask. This bill,
when it is passed by Parliament as it will be because the
government has the numbers in both houses, does not
come into operation until July next year. What is the
hurry? What is the government frightened of in going
out and having a decent, proper consultation process?
We need to look at the warning signals that are being
sent both by the employer groups and by the opposition
parties here tonight. I was interested to hear the same
criticisms and concerns were supported by the member
for Mildura. Those concerns are that the government
has not got it right. This again is another indication of a
government that cannot get its major legislation right.
Just in the last sitting week we have had important
legislation, which the government had trumpeted as
being designed to fight crime and corruption in this
state, amending a bill that was only passed by the house
four weeks previously. Time after time the government
cannot get its major legislation right. It is amateur hour
every time. It never changes — it can never get it right.
Employer groups and the opposition have asked this
government why it does not stop, properly consult and
then come forward with some legislation in the autumn
sitting next year. It would still be able to put it into
operation in July as it will when this piece of flawed
legislation has been passed. When we say to the
government that it has not got it right, it needs to stop
and think and start listening to people other than its own
people and the union movement which is so keen to
push this through. Government members have to stop
and think whether they are right. How do they know
they are right? Because today the minister brought in
45 amendments to his own bill, and then had the gall, as
some of the other members on the government benches
did, to ask where our amendments were.
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Why the hell would we want to add to the mess? There
are 45 amendments to this piece of rubbish which the
minister has brought in — 45 amendments to a bill
which the compliant backbenchers over there are
trumpeting as a piece of the landmark legislation. The
government by its own admission and action has shown
to the house and the people of Victoria tonight that it
cannot get it right. Yet it wants us and the people of
Victoria to say the government has got it right. We are
not going to tell a lie; we are not going to stand up here
and support something which is wrong. It is wrong by
the government’s own actions. The government’s
45 amendments show that it has not got it right.
What are the issues that are being brought forward by
the employer organisations? What are the issues that
are now being brought forward on behalf of the
community and employer organisations, small, large
and medium size? They all centre around whether or
not this bill will do what it says it will do. That is the
big question. And yet members on the other side say to
us that we are opposed to it because we hate unions.
No, that is not right. We are opposed to it because we
believe some unions cannot be trusted.
Regrettably it will be those unions that will abuse the
powers given to them in this bill. Take for example the
best known unions in this state, the Construction,
Forestry, Mining and Energy Union (CFMEU) and the
Electrical Trades Union (ETU). Now there are a couple
of doozeys, if ever I have seen them. The CFMEU is
dominated by thugs, and I noticed with some interest
before the dinner adjournment that one of their chief
thugs was in here listening to the debate, probably
writing down the names of people like me who stand
up here and attack his union, ready to take action if
possible against us. That is the sort of thing those
unions do.
The ETU is busy on the Mornington Peninsula sending
jobs out of the country. If the members over there do
not believe it, they should go down and talk to
BlueScope Steel, formerly BHP Steel Westernport, and
find out what is going on between the ETU and this
company. They should find out about the jobs which
that union, by its illegal and disgraceful standover
tactics, is sending out of the country and overseas.
Those are the sorts of unions — a minority of the whole
union movement with a majority in terms of
membership — that will abuse and misuse the powers
that this government is so keen to give to the union
movement in this state.
I take the view that the vast majority of unions are
responsible, decent organisations, but I also take the
view that unions like the CFMEU and the ETU and
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others of that ilk — and there are a few others which I
do not have time to talk about — are creating the
concern in the community. They are the ones of which
employer groups say, ‘We do not trust them’. What
power are they being given? We have focused on it,
and it is the untrammelled and unfettered power of
entry into the workplace. We all know that despite the
rhetoric about the bill and despite the soothing words
that are coming from members on the government
benches, that is exactly what will occur. We are going
to have people entering workplaces — small, medium
and large — and taking advantage of their position to
stand over employers and push union membership and
their agendas with employees. That is what it is all
about, and that is why the opposition is taking the
strong line that it is. I might add that we are speaking on
behalf of the majority of the community on this. We
certainly know that only 25 per cent of the work force
is in a union and that union membership is declining by
the day.
Mr Walsh interjected.
Mr COOPER — I have been corrected by the
Deputy Leader of The Nationals, who tells me it is only
20 per cent. Any further bids? I am quite happy to
accept the 20 per cent figure that the Deputy Leader of
The Nationals has given me.
This just shows what an outrageous piece of legislation
this is. Here we have a minority of the work force
represented by unions who are going to be able to
impose their will upon the majority. That is not about
democracy. That is about giving in to the people who
pay the bills for the Labor Party. We all know this is
really about returning a favour to the people who put all
the money into the Labor Party to enable it to fight its
elections. This government, as Labor Party
governments throughout this country have done since
time immemorial, has always given way to the union
movement. This is no different, and that is why we are
opposing this legislation.
Mr JENKINS (Morwell) — I have listened to a
number of speakers from the opposition benches and
have been a little surprised and very much disappointed
by what they have said. I have just heard opposition
speakers get up and use the debate on this important bill
about the health and safety of workers in the workplace,
regardless of whether or not they are in trade unions, as
an excuse to bash their favourite union. That is not what
this bill is about. It is about ensuring that all workers
and all workplaces maximise their opportunities to
make the work environment the safest it can be.
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There will never be a stage where there are no accidents
in the workplace, but we can minimise them through
cooperation and through listening, as this government
has done with the Maxwell report and in consultations
with every major employer and employee organisation.
By doing so it is making sure that legislation on and the
regulation and reform of the workplace and WorkCover
are approached cooperatively. For members on the
opposition benches to use this as an excuse is
unforgivable. They have either paid no regard to the bill
or in some cases had a bob each way. ‘Occupational
health and safety is important and should be promoted’,
they say, ‘but not in this way’. ‘Something should be
done’, they say, ‘but not this’. They have not said what
should be done. They stand for nothing.
There is no rhyme or reason to their stance. They stand
against a whole lot, but they do not stand for
anything. There should be consequences for not taking
occupational health and safety seriously, they say, but
not for culpable employers and those who lead people
in the workplace into danger and knowingly or
recklessly put their lives at risk. For some reason they
should not be culpable! Occupational health and safety
should be able to be assessed, the opposition says, by
professionals but not by trade unions and not by trade
unionists.
If we could agree on anything in this place, and over the
last couple of years I thought we had, it should be that
occupational health and safety in the workplace is
important. We should agree that if a person knowingly
and recklessly causes someone under his control to be
killed, then the person responsible should bear some
responsibility. We could agree that if health and safety
professionals — union professionals or not — have a
reasonable belief that a workplace is unsafe, then they
should be able to enter and report on that workplace.
We should be able to agree on that. We should be able
to agree that operators of workplaces can work with
their employees to maximise safety. We should be able
to agree on that.
If we believe that workers are people and not tools, if
we believe that their names are not merely numbers,
and if we believe there are real-life stories of people
who are injured in the workplace and not just statistics,
then we will act in the way this government — the
Bracks government — is acting through this bill to
prevent injury and death in the workplace.
So we remember they are not just statistics, I have a
few names for you: Richard Swift, Chris Williams,
Phillip Scott, Chris Arnold, Colin Oats, Shane Hartle,
Phillip Mahoney, Bruce Jackson, Adam Phelan, Stuart
Wogden, Kevin Pickthall, Brian Wild, Ray Pitman,
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Alex Sutton, Ileq Paulo, Carmello Zammit, Boris
Vasic, Craig Segar, Michael Neale, Graeme Wallace,
John Hovarth, Ken Smith, Anthony Rajsar, Charles
Clarke, Fabrio DeSantis, Tom Dobson, Darrell Morris,
Phillip Dart, Ross Ehlers, David Dear, Chris Beveridge,
Tony Dimos, Justin O’Connor, Robert Price, John
Papa, Steven Savlkack, Amadeu Bodas, Thomas Luff,
Andrew Sutherland, Chris Nunn, Peter McKenzie,
Chen Changgen, Peter Psaila, Bill Cefai, Barry
Mahoney, James Mason, Carl Bestall, Peter Kalafatis,
Kole Cecov, Leslie Hopkins, Matthew King, Robert
Briscuso, Darrell Sarre, Ross Colville, Wade Pollock,
Christopher McKenna, Rob Sergi, William Crawford,
Michael Ryan, Douglas McLeod, David Ramsey,
Gregory Price, Fred Smith, Michael O’Connor,
Nicholas Kameros, Brad Bowan, David Norman, Julian
Phillips, Neville Ralton, Patrick Bohan. They are just
some of the workers killed in Victorian workplaces in
the construction industry in the last 10 years.
Since I have your protection, Acting Speaker, we might
take a couple of seconds to reflect on those names.
Patrick Stevens, a 19-year-old university student and
casual maintenance labourer, was killed in a mining
accident in February 2001. The Bendigo Magistrates
Court fined Bendigo Mining and one of its mine
managers the appalling amount of $6500, without
conviction, for the death.
Patrick was helping a more senior colleague jump-start
a heavy mining dump truck while underground when
the vehicle rolled forward, killing him. At the time of
the accident, mine health and safety was covered by the
Mineral Resources (Health and Safety) Act, under
which the maximum fines for breaches were $10 000
for companies and $5000 for individuals. Since the
accident, mine safety has been transferred to the
Victorian Occupational Health and Safety Act.
Patrick Stevens’s parents believe that increasing
penalties for workplace death and injury would ‘make
employers think twice’. I am with them, and I
commend the bill to the house.
Mr WELLS (Scoresby) — I join this debate on
occupational health and safety. There is no question
that both sides of the Parliament support workplace
safety. There is no question about that; that is not what
we are arguing about. Workplace safety would have
bipartisan support; there is no question about it. But the
clear question is that as we already have WorkCover
and WorkSafe inspectors, if the government is not
happy with the way they are performing their tasks,
why is it not revamping what they are doing wrong?
That is the question we would like to ask: if the
government is not happy with the current system, why
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does it not revamp it? Do members know why?
Because this is nothing more than a payback to its
union mates, and that is why we are opposing this
legislation, based on what the government has proposed
in clause 87 of the bill.
Under that clause the union right of entry will be
applicable if:
… a registered employee organisation reasonably suspects
that a contravention of this Act or the regulations has occurred
or is occurring at a place …

What in blue blazes does that actually mean? What
does it mean when it says ‘reasonably suspects’? That
would mean that a union person could be walking past
a place and say, ‘Jeez, we’re short of members in this
particular industry. I’ll go in and be a union thug on this
particular work site. I’ll walk in there, demand right of
entry and sign up as many union members as I possibly
can’. That is what I do not understand. If the union
movement represents less than 20 per cent of workers,
why is it that the Bracks government is giving so much
influence to the union movement? I do not understand
it. I would love to know how many on the government
side of Parliament have actually worked in the private
sector.
Honourable members interjecting.
Mr WELLS — How many? There are not many.
We do not count flipping over the occasional
hamburger as working in the private sector. There are
not many who have worked in the private sector — not
like those on this side of Parliament, who have had to
work. We have not had cushy public service jobs. We
have not had union movement hack jobs. We have not
worked for cushy federal Labor members or been
Labor electorate officers. No, on this side of Parliament
we have had to work in the private sector, at the
coalface. That is why we have a better understanding of
what really happens in the workplace, instead of
listening to the union thugs on the other side.
I think there is far too much union and government
domination of industry and small business in this state.
I think governments and unions should get out, because
the experts in running a business are the employers and
the employees. Those two groups are the best people to
run a business or an industry.
The Labor people will never accept that because they
believe, fundamentally, that they have to have union
involvement and they have to have government
involvement — because they do not trust the
employers. That is part of the problem. It is interesting
that many work sites actually have an occupational
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health and safety representative. That is what normally
happens. Is the government aware of that? No. It draws
a blank! It does not understand that many workplaces
already have a person who is appointed as an
occupational health and safety officer. So why can he
or she not be the representative of those workers on
occupational health and safety issues? Why is it
necessary for a union thug to come in with a right of
entry and tell the workers what needs to happen?

The other example I would like to share with the house
is the situation where I went down to the wharf and saw
one of these union thugs kick a fire extinguisher off a
white pole!

I think it was the member for Richmond who said that
the union thug will not have the right to stop work.
What a load of rubbish. It does not work like that in the
real world. It might have worked like that in their
electorate offices or in their cushy public service jobs,
but I will tell the house what will happen in the real
world. A union thug will come in with right of entry
and say, ‘I hate to say this, work force, but there is a
health and safety issue right here. So I advise you not to
continue working. I am not telling you to stop work, but
I am advising you that this is an unsafe workplace’, and
I will bet my bottom dollar — there is no question —
that that workplace will stop. The reason behind that
stoppage will be to ensure that they sign up as many
people as possible to the union — through fear and
intimidation.

Mr WELLS — That is an example. The
government does not like real life examples from the
private sector of what really happens out in the real
world. It needs to start listening to the people who have
had the experience in the workplace, who have had to
be out there at the coalface and who have had to earn a
living and not be carried along by the cushy jobs that
government members have had in the public sector or
with some union or as some cushy federal member of
Parliament.

Let me just give a couple of examples. I worked all my
life in the private sector under the transport workers and
wharf unions. What a great bunch of people they were!
No matter what the workers said about occupational
health and safety, the union leaders said, ‘Kim, we are
out on the grass!’. That was their common expression. I
will refer to an example. On a Monday during the
summer months the wharfies union rang me and said,
‘Stop work’. I said, ‘Why?’. They said, ‘We have hit
35 degrees’. I said, ‘But you are in an airconditioned
forklift which is enclosed. Why would you be going out
on strike?’. Their reply was, ‘Occupational health and
safety’.
On the Tuesday it hit 35 degrees again so we had
chocolates, butter and cream sitting on the wharves. It
did not move for two days. On Wednesday, which was
the third day, it was 35 degrees again. They had
enclosed airconditioned forklifts and none of the stuff
moved off the wharf. Do members know what
happened on the Thursday? It was 26 degrees and it
rained. What happened then? They rang me and said it
was too wet! It hit 35 degrees for three days and they
would not move the product off the wharf. Then we had
26 degrees on the Thursday and it was too wet! We
were not able to move that product for five days. The
excuse was occupational health and safety.

Mr Trezise — What did you do?
Mr WELLS — I reported it!
Mr Trezise interjected.

We have 45 amendments! The government has brought
in this bill, and this is what is going to fix it! The
government has got to be kidding. It does not have it
right. I will bet you that early next year we will be back
here making more amendments. There is no question
about it. I will put money on it that there will be another
45 amendments because this bill is not right. The
mushrooms on the back benches have said, ‘Why didn’t
the opposition move amendments?’. The fact is that
fundamentally the opposition is opposed to the right of
entry by union thugs.
I assure government members that under a Doyle
Liberal government in 2006 one of the first things we
will do will be to repeal this part of right of entry of
union officials. We will not allow small business
industries right across this state to be intimidated by
union thugs. We make that guarantee so that when the
people go to the election in 2006 there is a clear choice
of what the Liberal government will promise. We will
not allow the unions to intimidate or put the fear of god
into any small business or business in this state.
In conclusion we say that there is no question about
bipartisan support when it comes to safety in
workplaces. We can never support any legislation
which gives union thugs the right of entry into
businesses throughout Victoria.
The ACTING SPEAKER (Mr Jasper) — Order! I
trust the honourable member for Mulgrave will not get
interjections from his own members as there have been
recently while the member for Scoresby has been
speaking. The house would like to hear the honourable
member for Mulgrave in silence.
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Mr ANDREWS (Mulgrave) — Thank you, Acting
Speaker, for your protection. One can only hope!
I say at the outset that the people of Scoresby will sleep
well tonight knowing that trade unions cause cancer
and may have shot John F. Kennedy. What an
extraordinary performance. Unions are out on the grass!
They are on the grassy knoll, according to the member
for Scoresby. It is amazing how your view of someone
can change in 10 minutes. I thought the member for
Scoresby was a pretty reasonable bloke, but that was
the most amazing performance I have heard, albeit in
my two short years here.
Mr Wells interjected.
Mr ANDREWS — The member for Scoresby
should be very careful about assuming to know
everything about everybody. If I do one thing in the
next two years, I am going to find every hamburger
flipper in Scoresby and give them a copy of that speech.
What an outrageous contribution from a shadow
minister. Tonight is not about this pathological hatred
of organised labour. That is not what tonight is about,
because in the last two years I have been pleased to
speak in support of many government bills. On
occasions I have been not simply pleased to speak on
bills, but I have been proud to speak on bills. The
Human Services (Complex Needs) Bill is one — —
Mr Hulls interjected.
The ACTING SPEAKER (Mr Jasper) — Order!
The Minister for WorkCover!
Mr ANDREWS — The Occupational Health and
Safety Bill before the house is another. We have heard
from the members for Kew and Malvern, the Leader of
The Nationals, the members for Bass and Kew — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) — Order!
The Minister for WorkCover! Other members would
appreciate listening to what the member for Mulgrave
has to say. The minister and member for Scoresby will
listen in silence to the member for Mulgrave.
Mr ANDREWS — They talked about the fact there
was no consultation. In his closing remarks the member
for Kew said that the consultation was a long and turgid
process. We have had the member for Bass talking
about mass unemployment as a result of the passage of
this bill. We have had the extraordinary contribution
from the member for Scoresby. We have had the
Leader of the Opposition and a whole range of
contributions that are nothing more than a pathological
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zealotry and hatred of organised labour. But it is not
just a hatred of unions; it is a hatred of working men
and women. That is an absolute disgrace. They ought to
hang their heads in shame.
These are important measures to update and improve
workplace safety. These changes are the next step in
occupational health and safety and are in broad terms a
testament to the government’s commitment to
community safety: safety at work and safety on the
streets. It is 19 years since the 1985 act was brought
into this place. It was the most comprehensive set of
occupational health and safety arrangements in the
history of this state. Those who sponsored those
changes — and I note that you, Acting Speaker, were a
member of this place — can look back with great pride
on how well those arrangements have served us over
those 19 years. In taking the next step, it is important to
look at health and safety performance over time.
In July 1985 when the bill was passed through this
Parliament, industrial workplace accidents and deaths
came at an annual cost to the Australian economy of
$6.5 billion. In the debate at that time — I took the time
to have a look at the debate in Hansard — this point is
made often, and more importantly we should note that
in 1985 one worker lost his or her life each and every
week as a result of an industrial accident. From this
appalling position we have come a long way, although
20 years on, despite significant reductions, in this year
to date 29 people have lost their lives at work and in
2003 some 32 000 WorkCover claims were made. We
have had significant improvement, a significant cultural
change, a significant shift in what is deemed to be and
universally regarded as acceptable practice. One death
is one too many; one WorkCover claim is one claim too
many. We must do more; we must do better.
The amendments before the house tonight are a clear
and present step forward. It is about taking that next
step, about doing better and about a modern,
contemporary set of arrangements that have been
introduced into this place by the Minister for
WorkCover, with comprehensive and far-reaching
consultation coordinated by my colleague the member
for Burwood, who is also the Parliamentary Secretary,
Treasury and Finance.
We will have none of this rot from those in the
policy-free zone opposite. We have had 16 months of
consultation with more than 50 consultation meetings.
The member for Burwood has done an outstanding job
on this. There was adequate consultation on this bill.
In reading the Hansard of 1985 one comes across some
very interesting contributions. The member for
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Mornington, who spoke earlier, described the 1985 act
as a wolf in sheep’s clothing. He then spoke about it as
if it were going to be the end of the world. Some
20 years on he ought to feel embarrassed tonight.
At the same time the then Leader of the Opposition, the
former member for Burwood, said that quite literally
there would be mass unemployment. That speech, from
the then opposition leader Jeff Kennett, is one to read.
Again he ought to feel embarrassed some 19 years on,
given that the arrangements he pilloried at the time
have served this state so well. Those who opposed and
ridiculed the establishment of workplace safety
committees, the Occupational Health And Safety
Commission. the introduction of tough penalties for
those operating an unsafe workplace, and all sorts of
clarifications of employers’ duties and so on — in
effect the 1985 act — ought to feel embarrassed
tonight.
We can do more and we can do better. These
arrangements are all about doing that. I will conclude
by referring to the second-reading speech moved by the
Honourable Steve Crabb, the Minister for Employment
and Industrial Affairs at the time, on 30 May 1985. He
said, in his conclusion:
The Occupational Health And Safety Bill now before this
house, together with the Dangerous Goods Bill and workers
compensation reforms announced by the government,
represent the most important, singular and sustained attack on
the problem of workplace accidents and diseases ever
undertaken by any government in Victoria. I am proud to be
associated with this Victorian Labor Government, which has
undertaken such a task. I commend the bill to the house.

Steve Crabb was proud then; every member on this side
of the house is proud tonight, as is the Minister for
WorkCover. I commend the bill to the house.
Dr SYKES (Benalla) — I rise to speak on the
Occupational Health And Safety Bill. I will make a
very brief contribution, and I will shout and make it
very clear at the start that I support improved workplace
safety. I know from my own recent experiences that
workplaces can be risky environments.
I have a couple of concerns with the bill. The first is the
speed and undue haste with which this bill is
proceeding and the associated restricted consultation
that has occurred out there in the work environment.
Secondly, there is evidence, as indicated by previous
speakers tonight, that already there are 45 amendments
to this proposed legislation — not a good point from
which to start.
The particular concern I will focus on is the impact of
this bill on workplace managers such as school
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principals. I have a letter from a primary school
principal raising an issue of an unsafe workplace
associated with insufficient repair and maintenance
funding from the government. We will take this
example: a person breaks an ankle as a result of falling
through a wooden floor which has been declared unsafe
by the government’s inspection teams. Would the
school principal be held responsible for the costs
associated with this accident when the government had
failed to provide adequate funding for repairs which its
own staff had identified as necessary? Would the
hardworking principal be held responsible for the
accident caused by this inaction? Would the principal,
the school council and other hardworking people face
fines of up to $180 000 or jail for up to five years?
These are questions I would like the minister to answer
when he sums up. Who bears responsibility in a
situation such as that, because I have about 50 school
principals in my electorate struggling to deal with
insufficient funds for maintenance and they are worried
about being held liable for improvements and
maintenance they are not able to carry out as a result of
insufficient funding. That is my request of the minister.
The other question is where do we draw the line on
who bears responsibility? I know it is a vexed question,
and I certainly believe that employers should provide a
safe workplace, but I am also firmly of the view that
people should take responsibility for their own actions
and that they should factor in an element of
commonsense. I have had it pointed out to me when
visiting workplaces in my electorate that you can have
situations where a robotic machine will be protected by
a cage with signs saying that a person who opens the
cage or works on the robot while the machinery is in
motion will be instantly dismissed. Yet for reasons best
known to themselves people will still ignore that
warning. I also know from my own experience that I
have taken risks which with the benefit of hindsight and
thinking back I wonder why I did. People need to take
responsibility for their own actions and apply a degree
of commonsense.
The other thing I found interesting in this debate this
evening is the thought that it has come down to an
ideological confrontation between this side of the house
and the other side. I feel disappointed in many ways
that it has got to that point because in the cool light of
day, or perhaps in the warm glow of the evening after a
couple of drinks together, we can actually agree that the
world is not perfect and at times these systems are
abused. That is why I wonder why we do not rely on
the people who are already engaged in providing and
protecting workplace safety — that is, the WorkCover
people. These are the people who have experience and
training and who are independent.
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We should be wary of people who have a potential
conflict of interest. They will not always have a conflict
of interest but I know from using my regulatory
experience in the past that perceived conflict of interest
can interfere with the ability to get the job done, and it
can be the basis for precipitating ill feeling, whereas if
we can remove the perceived conflict of interest then
we can get on with providing a safe workplace, which
is what all of us want to do.

resulted in an injury but something that resulted in
death. Some 18 months ago I lost my stepfather to an
asbestos-related disease. Members will have followed
the recent debate and the recent disgusting behaviour of
the Hardie group in not addressing and taking
responsibility for the hurt caused to and the maiming of
workers and the ruining of hundreds of thousands of
people’s lives world wide and in this country and this
state.

The other thing that I have found interesting tonight is
the interjections from the member for Melton — —

I cannot believe that members of The Nationals and the
Liberal Party have talked about this being an
ideological debate. This should be above ideology. This
is about what happens to human beings. When
someone walks out the door and leaves their partner,
their children and their extended family on any day to
go to work, they should come home safely.

Mr Nardella interjected.
Dr SYKES — I can’t hear!
The ACTING SPEAKER (Mr Jasper) — Order!
The member for Benalla should address the Chair, and
the member for Melton should listen in silence.
Dr SYKES — Sorry, Acting Speaker. I return to the
key point that I would ask the minister to answer when
he sums up. In the case of a school principal, for
example, where maintenance work has been identified
by the government’s education department but the
funding has not been available to address what is a
priority maintenance requirement and as a result of that
an injury occurs, is the school principal, the school
council or any other person in that environment held
responsible or will the government accept responsibility
for that situation?
Ms GREEN (Yan Yean) — It is with a great deal of
pleasure and pride in this government and in being a
member of it that I join the debate on the Occupational
Health and Safety Bill. We have heard an absolute lot
of nonsense from members of The Nationals and the
Liberal Party. The member for Benalla before me said
that this debate is about ideology. We on the
government side have not made this about ideology; we
have made this about what is right to protect the health
and safety of workers in an industrial environment.
Opposition members have made this an ideological
discussion.
The aim of the bill is to address the loss and grief
caused in Victorian workplaces and to families that
results from workplace death and injury. Tragically so
far this year 29 Victorian workers have died as a result
of work-related incidents. That is more than one person
each fortnight. That does not count those workers who
have died as a result of a workplace-related illness or
disease over a long time.
I speak as someone whose family has been directly
affected by this, not just through an accident that

The member for Mulgrave and others earlier referred to
previous contributions in the debate about the 1985 act.
We are still having the same discussion. The Liberal
Party and The Nationals — —
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Ms Barker) — Order!
The time has come for me to interrupt the government
business program. The member for Yan Yean will have
the call when the bill is next before the house.

ADJOURNMENT
The ACTING SPEAKER (Ms Barker) — Order!
The question is:
That the house do now adjourn.

Public transport: Knox
Mr WELLS (Scoresby) — I would like to raise a
matter of concern for the Minister for Transport and ask
him to take immediate action to address the public
transport needs of the people of Knox. The two issues I
would like to raise with him relate to the tramline
through to Knox City and the feasibility study of the
railway line from either Glen Waverley or Huntingdale
to Rowville. I refer to a document put out by the Labor
Party which says:
Labor will commit $19 million to extend the East Burwood
tram route to Knox City shopping centre.

It also says in the same document:
Specifically, the plan would be required to address the fixed
infrastructure requirements for the region and in particular
identify a preferred train route to Rowville via Glen Waverley
or Huntingdale.
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These were very clear election promises, but they were
not delivered in 2002. They go back to the election in
1999, and I am sure that is of great interest to the
member for Polwarth. The Labor Party in our area
made these rock-solid promises to extend the tramline
to Knox and to do a feasibility study for a train from
Huntingdale or Glen Waverley through to Rowville. At
this point there is no question that we have again been
lied to by the Bracks Labor government.
I refer to the headline in the Knox Journal of
17 November, which says ‘Train hopes crash — no
funds for Rowville line’. The article states:
The state government has confirmed that it will not fund a rail
line between Rowville and Huntingdale.
A newspaper reported on Saturday that transport minister
Peter Batchelor had confirmed the government would not
fund a rail link between Huntingdale and Rowville.
Yesterday state government spokesman … said there was no
plans to introduce a rail line.
‘Our view is bus services are an equally legitimate form of
transport and if implemented properly, just as effective’.

So in 1999 it was okay for the Bracks Labor
government to promise a feasibility study into a railway
line, but in 2004 we find out that it is another broken
promise.
With regard to the tramline from Blackburn Road to
Knox City, also a 1999 — —
Mr Lupton — On a point of order, Acting Speaker,
the adjournment debate is an opportunity for a member
to raise an item for action by a minister, and it is to be
one item, not more than one — —
The ACTING SPEAKER (Ms Barker) — Order!
I will interrupt the member for Prahran. I have been
listening to the member for Scoresby, who asked for
action on the needs for transport in Knox and within
that context there are two aspects. I do not uphold the
point of order.
Mr WELLS — I ask the minister to take immediate
action to deliver on his 1999 promise.
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Multicultural affairs: Bentleigh
Mr HUDSON (Bentleigh) — I direct to the
attention of the Minister assisting the Premier on
Multicultural Affairs the wide range of multicultural
groups in my electorate, and I ask the minister to take
the necessary steps to ensure funding for these groups
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to celebrate their culture within their communities over
the coming year.
As members would be aware, Bentleigh is home to a
large multicultural population and the community takes
great pleasure in celebrating its diversity. These groups
also undertake a wide range of community-based
activities to educate the community, encourage people
to live in harmony and celebrate their heritage.
Community multicultural festivals are a celebration of
the spirit, culture and life of the community, and they
are an important part of the contribution of those groups
to the diverse cultures within the Bentleigh electorate.
I know that a number of local senior citizens groups
have lodged submissions to enable them to participate
in the Our Diversity Our Wealth multicultural festival.
These groups are the Oakleigh Coptic Seniors Social
Club, the Argos Australian Greek Senior Citizens Club
of Kastoria, the Italian Senior Citizens Club of
Moorabbin, the Kingston Turkish Senior Citizens
Association, the Italian Pensioner Club of Kingston, the
Neur Community in Victoria and the Kondia Limnos
Greek Senior Citizens Club. All have applied for small
grants to bring them together and allow them to
celebrate and share their cultural history.
A number also wish to celebrate International Women’s
Day and particularly want to target women from
culturally and linguistically diverse backgrounds that
may be isolated or cut off from their traditional support
systems. These include the Moongala Women’s
Community House, which does some fantastic work,
and the Federation of Indian Women’s Association.
Others want to celebrate specific days and traditions,
such as the International Women Writers and Artists,
the Greek Senior Citizens Association of St Gregorios,
the Maltese La Valette Association and the Temple
Society German Language School. I know these groups
have submitted applications for grants and that the
grants would go a long way to assisting them in
celebrating their heritage and their community.
I seek from the Minister assisting the Premier on
Multicultural Affairs his support to take the necessary
steps to pursue funding of small grants to these groups
in my electorate to assist them in the celebration of their
culture and heritage. I know it would add significantly
to the work of those communities, the work they do
with their members and the enormously important role
they play as groups from culturally and linguistically
diverse backgrounds in supporting their communities,
celebrating their heritage and contributing to the rich
tapestry of multiculturalism here in Victoria.
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Disability services: Mansfield
Dr SYKES (Benalla) — I raise an issue for the
attention of the Minister for Community Services
regarding accessing funding for services to autistic
children and their families. I ask that the minister
encourage the Department of Human Services staff to
facilitate access to funds.
Last Monday, at my invitation, the member for
Derrimut, who is also the Parliamentary Secretary for
Community Services, visited Mansfield Autistic Centre
and Mansfield Adult Autistic Services to inspect what
was going on there, and I thank him for his interest and
subsequent guidance. I am also pleased that the
Minister for Community Services sent along her
adviser to attend the meeting and report back to her.
They were able to see first hand the excellent work
being done by Jenny Cleeland, Joan Curtis and Simone
Reeves and their respective staff. Mansfield Autistic
Centre provides a range of services, including the
travelling teacher service, schooling and residences,
family camps and respite and school holiday programs.
The travelling teacher service involves seven teachers
travelling throughout Victoria, providing not only help
to families with autistic children, but also to the
schools, associated communities and health
professionals, thereby ensuring that there is better
personalised care for the affected children, thus helping
them realise their full potential.
There is an active case load of over 200 families and
around another 200 families on the waiting list.
Mansfield Autistic Centre also provides full-time
schooling for up to 10 children at a time with associated
residential accommodation for the parents. These
children come from many parts of Victoria, but there is
a need for at least another four residences.
Mansfield Adult Autistic Services provide services to
adults in the area. They currently have six clients, two
of whom are living independently, having purchased a
house which they have paid off over six years through
savings from paid employment within the local
community. This in itself is convincing evidence that
the adult services centre is assisting people with autism
to achieve their real potential. It and the Mansfield
Autistic Centre are very much community
organisations, but I would like to pay particular credit
to Joan Curtis who deserves special recognition. She
started this organisation way back in the late 1960s and
has stuck with it for over 35 years, with no intention of
quitting. As Joan says: she won’t retire; she will just die
on the job.
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However, there is a problem for people like Joan and
Jenny. They are so busy managing their operations on
the smell of an oily rag that they do not know how to go
about accessing available funds. So I ask the Minister
for Community Services to assist people such as Joan
Curtis and Jenny Cleeland and their wonderful staff to
enable them to focus on what they do best — that is,
helping autistic children and adults to enjoy the best
possible quality of life. I understand that support
packages could be available, and I ask the minister and
her staff to explore those on behalf of the Mansfield
centres.

Multicultural affairs: Yuroke
Ms BEATTIE (Yuroke) — I wish to raise an issue
of the utmost urgency with the Minister assisting the
Premier on Multicultural Affairs. The action I seek is
for him to make funding available to a number of
groups in my electorate who want to celebrate
community diversity. They are developing some
celebrations which will enable them to spread the spirit
of multiculturalism.
One of the groups that I am referring to includes
Craigieburn South Primary School. It wants to have a
multicultural day with a visit from the Nga Manu
Waiata Maori cultural group, with boys and girls
learning the hake and twirling the poi, and traditional
songs. They also plan mapping, flag making, story
telling, national pastime, masks and national games.
Another of those groups is the Wilmott Park Primary
School in Craigieburn, which is planning a day called
The World on a Plate, with students making finger food
representing different cultures. There is also Paedia
College, which wishes to celebrate International
Women’s Day.
Other groups to which I am referring are the Circolo
Pensionati Multiculturale Di Greenvale, which plans an
Italian cultural food and dancing day and wants to open
that up to the wider community. Indeed I will be joining
them for their annual lunch next Wednesday and I am
looking forward to that very much.
Another group is the Northern Victorian Buddhist
Association, which would like to celebrate two
festivals. As members here know, I am a convenor of
the Friends of Sri Lanka Group in this Parliament, so I
am very interested in this one. It is the Sri Lankan
Cultural ‘Vesek’ Festival and the Sri Lankan Spring
Festival. They are both very beautiful festivals
involving lantern lighting.
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There is also the Comunidades de Lingua Portuguesa
which is headquartered in my electorate. They would
also like to celebrate their community and history in
Victoria with two celebrations — firstly, a Portuguese
cultural festival with the community of Warrnambool
over two days involving food, wine and entertainment.
This has been going on every year since 1990. They
would also like to conduct another festival called
Discovering Portugal. They want to hold this in
Federation Square.
I am sure the minister assisting the Premier would be
invited to all these events should he grant money so
they could be held, but if he is not able to attend, I
would be very happy to represent him at those
functions. I know he is very interested. He has been to
my electorate many times.

Futures for Young Adults program: funding
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is for the Minister for Community Services. I
would ask her to investigate and look at facilitating
access to funds in relation to the Futures for Young
Adults program, which is a program that was
introduced by the previous government for those
particularly with intellectual disabilities, but all
disabilities. The initial program was for those people
who were particularly in special schools. It was to fund
them for life to move into other programs and to assist
them with training, with activities and with day
programs.
This issue has been raised with me by parents and by
those from special schools who are deeply concerned
about the lack of funding for this program and also
changes to this program which they believe will inhibit
the disabled in having activities during the day and their
receiving training.
The specific details of the concerns involve a claim that
people accessing the Futures for Young Adults program
are now going to receive funding for this program for
only three years. Under the previous program,
introduced by the previous government, funding was
for life, and individuals could take that amount of
funding, whether it be $15 000, $20 000 or $25 000 a
year, for life and could use that money to access
different programs as their needs changed.
The question is what happens after the three years?
What is to happen to these young people or people
leaving school and using this program to help them
with their disabilities? The suggestion is that they
merely get to stay at home, which would be an absolute
tragedy for all of them. It is also claimed that parents

2197

are being forced to use programs which are not suitable
for their children and that there is a lack of places in the
Futures for Young Adults program — and the one that
particularly has been cited is the interchanges balance
program, a very popular program for young people
exiting school.
The example further goes on to say, for example, that
those families who are forced to choose programs
which are not suitable often find that no transport is
provided to the services, and consequently parents are
left with the dilemma of giving up work to drive their
children to these programs or trying to fund the expense
of a taxi ride or find other arrangements as these
students cannot travel by public transport.
They believe the situation will only get worse. The
particular program I was asked about was, as I said, the
balance program, where parents are particularly asking
the minister to make sure that this program has
appropriate funding and places.

Obesity
Ms MARSHALL (Forest Hill) — I rise tonight to
bring an issue to the attention of the Minister for
Health. Having come from an athletics background, this
is an issue that I believe is important not only to
Victoria but to the whole of Australia. The issue is
obesity and its related health risks. Obesity is an issue
that, until recently, did not receive the attention it
deserved. The action I seek from the minister is that she
ensure that the government continues to place a high
priority on promoting healthier lifestyles and looks at
all the possible ways of promoting a greater awareness
of the problem.
The scales are not balanced in Australia’s favour when
it comes to obesity rates. They continue to increase, and
Australia is on a steady move towards the top of the list
of the nations with high rates of obesity. When I was
competing I wanted to win and at the very least achieve
a podium place; but this is a podium place that I do not
want Australia to be associated with.
Obesity and its associated risks pose a serious problem
that we all must face. The statistics speak for
themselves. For males the prevalence of obesity
increased by 17.5 per cent between 1980 and 2000,
while the prevalence of obesity itself increased by
10 per cent. In the same period the prevalence of
overweight females was 18 per cent, of which 12 per
cent were obese. For men this increase has more than
doubled, and for women the prevalence of obesity has
tripled over the past 20 years alone.
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The problem is so widespread that it is not necessary to
outline the statistics. One only need visit a shopping
centre on the weekend to see the full extent of the
problem. Being overweight and obese has many other
serious and associated problems, such as high blood
pressure and the increased risk of heart disease, stroke,
blood clots and diabetes. It can also have serious
repercussions for people’s mental health, leading to a
lack of self-esteem and depression.
The cause of this problem has most likely been a
general decrease in activity over the last 10 to 15 years
and a general decrease in the quality of the food in our
diets. This is due in no small part to the fast-paced work
life most people lead — with the exception of the
members opposite. Instead of going out and playing
sport we are now watching it on television or playing
sporting games on computers; and instead of snacking
on fresh fruit people are more often eating prepackaged
snack foods, which are much higher in fat and sugar.
I cannot commend the Bracks government enough for
introducing the Go for Your Life initiative, which
focuses on all age and cultural groups. It aims are to
have Victorians become more physically active, eat
healthier foods and get more involved in their local
communities. This is exactly what is needed as we
tackle the issue of obesity.
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young people are concerned, for entertainment. The
Mornington Peninsula is a peninsula — that is its
geography — so you can only go in one direction to
access these services.
The community has been consistently calling for some
sort of equality with Melbourne. The Mornington
Peninsula is physically connected to Melbourne; it is
not a country area. There are areas of metropolitan
Melbourne which are further away from the city than
the peninsula but which are part of the Met, which
means that people living in those areas can travel on a
cheaper system than people who live on the
Mornington Peninsula. It is high time this
reorganisation was done.
We have waited patiently. Every time other community
groups and I bring it up we are told that there will be a
new ticketing system and that we should just wait until
it happens. We have been waiting for five years now,
and there is no sign of a new system, much less any
word of it. We are getting no feedback at all. It is very
important that a decision is made quickly and that the
people of the Mornington Peninsula are included and
considered as part of Melbourne in any public transport
decisions that are made.

Spring Valley Primary School: toilet access

Mr DIXON (Nepean) — I wish to raise with the
Minister for Transport a matter regarding bus transport
on the Mornington Peninsula. I ask the minister to
include the Mornington Peninsula on whatever public
transport ticketing system or model is decided on for
Melbourne and the metropolitan area.

Ms MUNT (Mordialloc) — I raise a matter for the
attention of the Minister for Education Services and ask
her to take action to assist the Spring Valley Primary
School to undertake works to provide toilet facilities by
the start of the next school year for students with
disabilities who attend that school. These works are
required to improve the accessibility and functionality
of toilet facilities for disabled students.

I acknowledge that a lot of work has been done by the
community to improve things, and the government has
improved the frequency with which buses run from
Frankston down to Portsea. It took a lot of work and
convincing, but it has been delivered. However, the cost
of travelling to the Mornington Peninsula from
Melbourne or from the Mornington Peninsula past
Frankston is quite expensive. In fact if you want to go
from Rosebud to any point past Frankston, it costs you
$24 return, which is totally prohibitive for anyone who
wishes to do that on a regular basis.

The school proposes to convert an existing male staff
toilet into a disabled toilet. I recently visited Spring
Valley Primary School with one of the members for
Higinbotham Province in the other place, and we were
very impressed with the programs offered to the
students of Spring Valley Primary School. It caters for
students from many and varied ethnic backgrounds —
in fact the school population is predominantly from
ethnic backgrounds — and for students with
disabilities. These services are provided in a warm,
caring and accepting environment.

People come down to the Mornington Peninsula for
tourism reasons, but most of the traffic is going the
other way. People need to leave the Mornington
Peninsula to go to Frankston and past Frankston into
Melbourne for education and training purposes, for
medical reasons, for shopping reasons and also, where

I particularly congratulate the principal, Clive Bridges,
and his staff and the parents for the great education they
offer these children. The Bracks government supports
the provision of facilities for disabled students so they
can be full participants in our education system. We
have provided more funding for education than ever

Public transport: Mornington Peninsula
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before in Victoria’s history. That is because of the great
emphasis the Bracks government puts on education and
our schools.
As I have said the provision of accessible toilet
facilities is absolutely necessary for disabled students,
who have more complex toilet requirements than the
general school population. The proposed changes to the
male staff toilet will enable these children to be cared
for much more adequately by their teachers while they
are at school. They have some trouble doing so
presently. Once again I call on the minister to take
action to support Spring Valley Primary School — one
of the great state schools in my electorate — in
providing these necessary facilities for children with
disabilities so they can fully participate in their
education.

Primary Industries: agricultural research
libraries
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Agriculture. The action
I am requesting is that he review and then reverse the
decision to remove library material — books,
publications, catalogues and other information — from
regional research facilities, which are essential to the
further development of our extremely important
agricultural industry.
The economic and employment activity in the Lowan
electorate reflects a strong reliance on the agricultural
sector, and that is the same right across country
Victoria. Research and development is important to the
agricultural sector, and I was pleased to discover today
that Primary Industries Research Victoria has a
combined scientific strength of about 1000 highly
skilled scientific and technical staff located at
19 research and development site centres throughout
the state, many of which are in country Victoria.
These centres cover a broad range of sustainable
production systems as well as parks, crops, fisheries,
pest control, food processing and conservation. Many
of them have libraries, and I will highlight some of
those. Those facilities exist in my home town of
Horsham, as well as in Hamilton, Irymple, Mildura,
Epsom in Bendigo, Rutherglen and Tatura.
Ms Green — ‘I’ve been everywhere, man!’
Mr DELAHUNTY — I am just telling you where
they all are, if you would care to listen.
A couple of weeks ago library materials were loaded on
a truck and taken to a warehouse in Werribee. There
was no consultation. They withdrew the service from
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country Victoria. These research facilities and the staff
have a close relationship with the community and,
importantly, with industry. It works both ways because
industry wants to have a close relationship with them.
I found from the parliamentary library that the
knowledge resource centre is located in Werribee, with
no 1800 number, and that as from October 2004 people
will have to go there to get library material from the
Department of Primary Industries. Loans are not
available to individuals, and all loans are to be made
through the local public library. As we know, this
government is not supporting councils with public
library funding, yet it is prepared to use councils as far
as that goes.
Honourable members interjecting.
Mr DELAHUNTY — I can hear a lot of noise
around the chamber. I must have struck a nerve! The
reality is the government has not kept up with its
funding and is relying on local government to support
public libraries. I ask the minister to review his decision
and reverse it. I am pleased to see the minister is in the
chamber. The research library services are vital to the
continuing development of the agricultural sector in
country Victoria. Industry and the people in country
Victoria are entitled to access top quality library
services at these research facilities. I ask the minister to
take action and reverse that decision.

Schools: Mulgrave
Mr ANDREWS (Mulgrave) — I raise a matter for
the attention of the Minister for Education Services. I
ask the minister to take action to reassure my local
community following newspaper reports that schools in
my electorate are ‘rotting away’. This is a very serious
matter. On many occasions I have spoken in this house
about the first-class job that schools in the Mulgrave
electorate do in educating local children and young
people. I have on many occasions drawn to the house’s
attention the fine work of local teachers and support
staff, the critically important work of local school
councils and the many other volunteers who transform
our local schools into school communities.
My local community is serviced by some very good
and exceptional local schools. That is why I am very
concerned about reports indicating that the schools are
second-grade or in some way being left behind. I know
that Wheelers Hill Secondary College, one of the
schools named in the article, has shared in the Bracks
government’s record boost to school capital works. I
was proud to join with the then education services
minister, the Honourable Monica Gould in the other
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place, in mid-1999 to turn the first sod on the biggest
upgrade in the school’s history. I was also proud to tour
the renovated facilities upon their completion in 2003.
Wheelers Hill Secondary College is a school I visit
often; it is a great local school with first-class facilities.
However, notwithstanding significant spending on local
schools, we all acknowledge the need to remain
focused on delivering further improvements. I am
committed, as is the government, to this task moving
forward. I ask the minister to take action to reassure my
local community and to ensure that these reports do not
undermine 2005 enrolments or the high esteem in
which Mulgrave electorate schools are rightfully held.

Responses
Mr CAMERON (Minister for Agriculture) — The
member for Lowan raised a matter relating to library
material and the Department of Primary Industries
research facilities. The library services are being
provided differently. But has there been a reduction in
services? No. In fact, it is to the contrary. Members
have to appreciate that in Victoria under the Bracks
government we have increased the capacity of our
agricultural research. The honourable member for
Lowan would be well aware of that. We have built
fantastic facilities at Horsham, and that would only
occur under a Labor government. What would have
occurred if we had continued to have the seven dark
years of a coalition government? The institute would
have faded and rotted away. We would have been left
with absolutely nothing! It is fortunate we have a Labor
government.
Research is vastly different these days. It is not like the
old days where you got a textbook and it lasts for the
next 20 years. In 20 years time there will be another
textbook! We need research and smart people who
move quickly and smartly. The interaction of
knowledge is far greater; therefore the need for online
information becomes even greater. What we are seeing
is an aggregation of that capacity, and that is at
Werribee. We are seeing those online services all
develop and the information quickly provided into the
regions, but with that critical mass we are able to
protect and enhance the research facilities.
I appreciate that the honourable member for Lowan
probably is not aware of all the technical details around
that, but I must say in his defence — and I will defend
him; no-one over there will but I will — he does take a
great deal of interest in what occurs at the Department
of Primary Industries, Horsham, in relation to grain
research. I am sure the next time he is there they will be
able to take him through the things that we do as a
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government to help drive agriculture and to protect jobs
in country Victoria.
Ms GARBUTT (Minister for Community
Services) — The member for Caulfield is not even
interested enough in the answer to stay and listen to it.
She raised issues about the Futures for Young Adults
program and changes to it. This government has a very
strong record on rebuilding disability services across
Victoria after savage cuts by the previous government
and is intent on providing flexible, tailor-made support
to individuals. Over 1200 extra packages of support
went to people in the last two budgets alone.
The Futures for Young Adults program was developed
to assist young people moving from school into jobs,
further education or community activities. This
program is funded now at over $60 million a year, and
last year we added $1.5 million to strengthen the
program and to try to produce real results for young
people with disabilities — meaningful long-term
options and not just endless programs that in the end
have prepared them for not much. We are certainly not
cutting the program; we are making it work better. We
want to make sure that every young adult with a
disability gets the very best possible opportunities for
employment, to learn or to be involved in their
community alongside other adults. We want to make
sure that this program is truly a transition to better
things. Of course if further support is needed, it is
available.
Bill Kelty headed a task force with the service
providers, with parents and a whole range of
stakeholders to generate new ideas about how to
achieve better futures for young adults with disabilities.
Of course I have to point out to the house that
employment for people with disabilities is actually a
federal government responsibility, but it has let people
with disabilities down so badly that this is a very great
concern to people across the state. The Victorian
Liberals set the pattern of letting people with disabilities
down. The member for Caulfield raised an issue
regarding a program that I think is called the balance
program. I will have to get the details of that and get
back to her.
The member for Benalla raised for my attention the
needs of the Mansfield Autistic Centre in his electorate.
He has just visited that with my advisor and my
parliamentary secretary, the member for Derrimut. I can
assure the member that this government is very much
aware of the growing needs for support and services for
people with disabilities. We have increased funding for
people with disabilities by nearly 60 per cent since we
came to power, but we know that there is still more
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work to be done. We want to create services that are
tailor-made and flexible and that support the individual
needs of people so that they are able to participate in
community activities.
The new support and choice packages that we have
funded are allowing this to happen. They build those
supports around the people rather than around services.
We recognise that there are a few people for whom this
sort of flexible, adaptable, person-centred service is
more important than people with autism, who often
experience difficulty in taking something that they have
learnt in one context and transferring the learning to
another. They certainly need those tailor-made services.
The Mansfield Autistic Centre is trying to do exactly
that — tailor make services to fit around individuals to
meet individual needs. It has certainly been working on
this through its travelling teachers service. It has been
operating as a model with a wonderful name for around
three decades. It is doing a lot of work very well. I
applaud its innovation, determination and great
contribution.
This government is indeed aiming to support this sort of
approach, particularly for people with autism. Last year
we funded $400 000 to Monash University to go out
and support the community to understand the needs of
people with autism, particularly in the early years. This
new service approaches kindergartens, child-care
centres and other early intervention services, and it
works with young children with autism.
Given these policy directions of the government, I am
sure there is more capacity and opportunity than ever
before for support and choice programs to assist the
services provided by the Mansfield Autistic Centre. I
will be asking the regional department people to talk
with the Mansfield centre to explore opportunities with
them so it can best support people with autism using
their services.
Ms ALLAN (Minister for Education Services) — I
am very pleased to respond to the matter raised by the
member for Mordialloc, who has been an outstanding
advocate for Spring Valley Primary School. She
understands well the needs of the school and
particularly the needs of students with disabilities.
There is a need for facilities to cater for those students,
and I would like to assure the member for Mordialloc
that we provide a program to address those essential
facilities requirements as schools enrol students with
disabilities or impairments. There is a range of needs
that include building modifications, ramps, handrails,
special toilet facilities and so forth.
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This year we have provided more than $2.5 million to
help schools. I am very pleased to inform the member
for Mordialloc that through her excellent advocacy and
representation for that school as part of this year’s
integration works program Spring Valley Primary
School will receive $23 000 to undertake those
necessary modifications for a toilet and shower facility
at the school. I wish the school all the best for the 2005
school year and thank the member for Mordialloc for
her fine representation for that school.
The member for Mulgrave raised a matter. He is
another member who is very proud of his government
schools. I can understand his deep concern at the way
his schools have been misrepresented by some pretty
outrageous claims that have been peddled about by the
member for Doncaster. The member for Mulgrave has
asked me to reassure him and his school community. I
can do just that. I advise him to pass back to his schools
that they have unfortunately been victims of this sort of
attack that has been inflicted on a number of schools
around the state.
When you look at the claim that has been made by the
member for Doncaster and then you look at the facts,
they tell two very different stories. The facts are that
Wheelers Hill Secondary College is far from rotting, as
the member for Doncaster claims. The Bracks
government has provided over the past five years over
$424 000 in maintenance funding to the college. Not
only that, we have also undertaken and recently
completed a $2.2 million upgrade of its technology,
library and administration spaces.
But wait, there is more! As the member for Mulgrave
would be aware, the college has recently completed its
2004–05 planning project for a $2 million upgrade to
classrooms, information technology, home economics
and staff administration areas. In addition to this the
government has provided $100 000 to Brandon Park
Primary School for its maintenance works as well. This
is yet another example of how the opposition and the
shadow minister for education have got it plain wrong.
There are a number of schools around the state that
have exposed the member for Doncaster as being
wrong. The principal of Croydon Secondary College
said that the figures released by the opposition were out
of date. He is quoted in the Maroondah Journal as
having said:
I am very satisfied with the support of the regional office and
while there are a number of physical resource issues at the
school, as would be true of every school, I am confident we
will resolve these things in the not-so-distant future.

At Ringwood Secondary College the principal is quoted
in the Maroondah Leader as having said that most

ADJOURNMENT
2202

ASSEMBLY

schools had received funding in addition to their annual
budgets in the past three years to tackle problems
identified in the 2001 audit, and that his college
received an additional $50 000 and recent capital
works. The principal of Bayside Secondary College
said that he could not understand why the opposition
was relying on old figures. He said the school had been
lucky in the amounts of maintenance funding it had
received. The list goes on! In the Lilydale and Yarra
Valley Leader the principal of Bimbadeen Heights
Primary School is quoted has having said that the
backlog tag given to her school was incorrect. She said:
As far as the actual maintenance goes we are fine. We cannot
complain.

At Gladesville Primary School the principal said, again
reported in the Lilydale and Yarra Valley Leader, that
the shortfall that was allocated to his school was too
high. He said:
There is a shortfall, but it would not amount to that much.

It goes on. In the same paper the principal of
Healesville High School is quoted as saying that she
was happy with the capital works program and that
90 per cent of the school would be rebuilt in the next
10 years, with the first stage to cost about $3 million.
Finally, in the Mordialloc Chelsea Leader the Chelsea
Heights Primary School principal is quoted as having
said that in his case the figures were irrelevant. He said:
At the end of 2001 the state government gave our school $2.7
million in funding.

He also said:
The government is not going to carry out maintenance if they
are going to rebuild a school.

The member for Doncaster has been exposed yet again
for peddling these stories around country Victoria and
metropolitan Melbourne. I will read the list of schools
whose principals contradicted the member for
Doncaster: Ballarat High School, Ovens College,
Warrnambool College, Bendigo North Primary School,
Yarrunga Primary School, Croydon Secondary College,
Ringwood Secondary College, Altona Secondary
College, Bayside Secondary College, Laverton
Secondary College, Bourchier Street Primary School,
Glenallen School, Bimbadeen Heights Primary School,
Gladesville Primary School, Healesville High School,
Chelsea Heights Primary School, Killara Primary
School, Kismet Park Primary School and Sunbury
College.
All these schools around the state have principals who
have said that the member for Doncaster is wrong, and
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he should stand condemned for the way that he has
peddled these untruths around the state and attacking
the good — —
Mr Thompson — On a point of order, Acting
Speaker, there are over 1300 state primary and
secondary schools.
The ACTING SPEAKER (Ms Barker) — Order!
What is the member’s point of order?
Mr Thompson — Unless the minister is prepared to
outline 1300 schools I think the member — —
The ACTING SPEAKER (Ms Barker) — Order!
There is no point of order.
Ms ALLAN — In concluding, Acting Speaker, it is
shameful that the member for Sandringham would try
and defend the outrageous claims that the member for
Doncaster has peddled in running down our schools,
using information which he knows is wrong and which
he knows is incorrect but which he has continued to
peddle around the state.
Mr Thompson — On a point of order, Acting
Speaker, the question has arisen as to whether the
minister is misleading the house. I can assure her that
arising directly from my experience in the Sandringham
electorate there has been a failure for major
maintenance funding — —
The ACTING SPEAKER (Ms Barker) — Order!
The member for Sandringham knows that that is not a
point of order. There is no point of order.
Ms ALLAN — This is not out of character for the
shadow minister for education. Rather than being
known as the shadow minister for education, he prefers
to be known as the shadow minister against public
education. He has been caught out before not telling the
truth, or putting out expensive promises which so far
total $2.385 billion. How would he pay for those? The
only way the opposition could pay for these expensive
promises would be by sacking 7450 teachers.
Opposition members did this when in government.
They have form on this count, and they will do it again.
To finish I want to reinforce this point: the member for
Doncaster has gone around making expensive
promises. He has also told a number of porky pies,
whether they be in the areas of maintenance or truancy.
He cannot be believed when he makes these claims.
The other policies that he has promised are whacky and
involve fining parents and frisking students on their
way into school.
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The member for Doncaster has a sorry record in the
area of education. He has no policies and no ideas, and
very sadly for government schools he will say anything
to get a headline, even if that involves using
information he knows not to be correct.
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — The member for
Yuroke raised the importance of cultural diversity in
her electorate and highlighted a whole lot of
community organisations which work very hard in the
community and which are reliant on volunteers, like all
other ethnic community groups who put their hands in
their pockets first and ask very little of government.
What they have been asking for is a little recognition
and support for the celebration of diversity and the
sharing of each other’s culture; and whilst this is of
great community benefit, they realise it has a cost
attached to it.
The member highlighted a number of community
groups that are seeking festival and events funding
from the Victorian Multicultural Commission. I am
pleased to be able to let the member know that not only
do we have a record multicultural commission grants
program but we also have a record festival and events
program this year totalling $670 000. It is interesting to
look back and see what the Kennett government was
providing for festival events sponsorships. It was only
one-tenth of the funding provided by this
government — some measly $70 000 for all of
Victoria.
In the Kennett government’s last election campaign we
saw the way forward because the then government was
not matching our offer. If the opposition ever gets in, it
will be back to the bad old days — no money to
celebrate diversity or to recognise the value of
volunteers or to show off each other’s cultures. The
Department of Education and Training has provided
$70 000 of this funding to help celebrate Cultural
Diversity Week. Secondary schools are receiving
$1000 and primary schools, $800, which illustrates that
the government recognises there is some cost attached
to having events like Cultural Diversity Week in the
schools.
The member for Bentleigh highlighted so many
different community organisations in his electorate and
I know that the Greek community at St Gregorios — I
have visited it with the member — is a great
community. The member has highlighted another
well-known event on the Greek community calendar by
the Lesbos community — the bulls festival. It is a
traditional regional event originating from the island of
Lesbos. It is now run here in Victoria, and the festival
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of the bulls and this community are after some financial
support as well.
Other groups like the federation of Indian Women’s
Association in Australia want to celebrate International
Women’s Day because that is what our new programs
do. They help celebrate Cultural Diversity Week, help
celebrate International Women’s Day, help celebrate in
local communities and share traditions with other
cultures. I am very pleased to let the member know that
those combined groups will receive $8000 from the
Victorian Multicultural Commission so that they can do
some work. I know that some people like Andrew Bolt
might be very critical of this funding. The reality is that
the cost of running these events is much greater than the
dollars we are providing, and this is one way of
encouraging communities to run these events, to seek
sponsorship as they do, to get support from wherever
they can and to share each other’s experiences.
The member for Yuroke has provided invitations to all
the different events and is seeking financial support for
them. I have visited a number of community groups
with her, most recently the Arabic social services where
we participated in that great anti-racism rap project with
a special song for the minister. I do not know how well
it will do on the charts, but nonetheless it was a good
effort, I thought.
Some of the events and organisations the member has
highlighted include the spring festival at the Victorian
Buddhist Association, to mention one; the Portuguese
community, the mailing address of which is based in
her electorate, celebrates other events. The member for
South-West Coast is not here, but one of those big
events is taking the Portuguese community down to
Warrnambool, as it does every March. They celebrate
in the region where it is believed the Portuguese
navigators travelled and which all the early explorers,
such as the Spanish and the English, used later in their
navigation.
They do not know whether the Mahogany Ship is down
there, but they celebrate it with the Warrnambool City
Council, which provides great support. It is a good
event for the Portuguese community and for
Warrnambool as well. I am very pleased to let the
member know that when all the different events are
combined, they will share in the $3800 being provided
for multicultural communities in Yuroke.
I thank both members for their hard work and support
for these events. More importantly I recognise the many
hours that have been put in by community organisations
to make these events happen. I know all communities
are really pleased that these events occur.
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The member for Scoresby raised a matter for the
Minister for Transport.
The member for Forest Hill raised a matter for the
Minister for Health.
The member for Nepean raised a matter for the
Minister for Transport.
I will pass those comments on to the relevant ministers.
The ACTING SPEAKER (Ms Barker) — Order!
The house now stands adjourned.
House adjourned 10.51 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144, notices of motion 173 to 181
inclusive will be removed from the notice paper on the
next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing before 2 o’clock this afternoon.

NOTICES OF MOTION
Notices of motion given.
Mr COOPER having given notice of motion:
The SPEAKER — Order! I will have a look at that
notice of motion. It sounded like there were several
motions.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Wonthaggi State Coal Mine: future
To the Legislative Assembly of Victoria:
The petition of Friends of the State Coal Mine, residents of
Wonthaggi, residents of Bass Coast shire in the state of
Victoria, draw to the attention of the house that Parks Victoria
have ceased underground tours at the Wonthaggi State Coal
Mine tourist attraction after advice from engineering
consultants that haulage and electrical equipment is no longer
in line with the new regulations. This means that all
underground workings, operations and maintenance done by
volunteers have stopped. All tourist mines must now operate
to working mine standards.
The petitioners therefore request that the Legislative
Assembly of Victoria provide Parks Victoria, Bass Coast
Shire Council and Friends of the State Coal Mine with the
means to carry out major upgrades to bring all underground
operations and equipment up to the same standard as a
working mine. We, the undersigned, will gratefully accept
every possible assistance you can offer us to have this
valuable tourist attraction in working order so that
underground tours can resume.
And your petitioners, as in duty bound, will ever pray.
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By Mr SMITH (Bass) (379 signatures)

Schools: physical education
To the Legislative Assembly of Victoria:
The petition of residents of Victoria, who support excellence
in physical education for children in Victorian schools, draws
to the attention of the house the fact that the minister for
education has directed the Victorian Curriculum and
Assessment Authority to undertake a curriculum reform, and
as part of this reform the Victorian Curriculum and
Assessment Authority is proposing to implement a
curriculum model that will marginalise physical education in
schools and diminish its status as a discipline, costing children
the opportunity to develop the skills, experience and
knowledge to develop healthy living behaviours.
The petitioners therefore request that the Legislative
Assembly of Victoria act to require that the government
restore physical education to a discipline and position it in the
discipline core area in the Victorian curriculum reform being
undertaken for the minister for education.
And your petitioners, as in duty bound, will ever pray.

Mr PERTON (Doncaster) (94 signatures)

Frankston: cental activities district
To the Legislative Assembly of Victoria:
The petition of traders in the Frankston central activity district
draws to the attention of the house the chronic lack of car
parking for customers in the Frankston CAD, the cost of car
parking in the Frankston CAD (which contrasts with all other
shopping precincts in Frankston and neighbouring
municipalities), and poor street lighting in Frankston.
The petitioners therefore request that the Legislative
Assembly of Victoria works with Frankston traders and
Frankston City Council to ensure time-limited free parking be
implemented in Frankston and better street lighting installed
to allow for an attractive and competitive shopping precinct.
And your petitioners, as in duty bound, will ever pray.

Mr HARKNESS (Frankston) (1889 signatures)
Tabled.
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).

PREMIER’S DRUG PREVENTION
COUNCIL
Report 2003–04
Mr BATCHELOR (Minister for Transport), by
leave, presented report for 2003–04.
Tabled.

AUSTRALIAN CATHOLIC UNIVERSITY
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AUSTRALIAN CATHOLIC UNIVERSITY
Report 2003
Mr BATCHELOR (Minister for Transport), by
leave, presented report for 2003.
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amended so as to require the report to be presented to the
Parliament no later than 31 May 2005.

Motion agreed to.

BUSINESS OF THE HOUSE

Tabled.

Adjournment
DOCUMENTS

Tabled by Clerk:
Adult Parole Board — Report for the year 2003–04
Consumer Affairs Victoria — Report for the year 2003–04 —
Ordered to be printed
East Grampians Health Service — Report for the year 2003–04
together with an explanation for the delay in tabling
Financial Management Act 1994 — Reports from the
Minister for Health that she had received the 2003–04 annual
reports together with an explanation for the delay in tabling of
the:
Chinese Medicine Registration Board
Chiropractors Registration Board
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act for the year
2003–04
Portland District Health — Report for the year 2003–04
together with an explanation for the delay in tabling
Statutory Rule under the Magistrates’ Court Act 1989 —
SR No 153
Subordinate Legislation Act 1994:
Minister’s exemption certificate in relation to Statutory
Rule No 134
Subordinate Legislation Guidelines under s 26
Victoria Law Foundation — Report for the year 2003–04
Victorian Environmental Assessment Council — Final report
for the Angahook-Otway Investigation, November 2004.

ECONOMIC DEVELOPMENT
COMMITTEE
Labour hire
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the resolution of the house of 3 June 2003 providing that
the Economic Development Committee be required to present
its report upon the inquiry of labour hire employment in
Victoria to the Parliament no later than 31 December 2004, be

Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.

MEMBERS STATEMENTS
Tourism: Dimboola
Mr PANDAZOPOULOS (Minister for
Tourism) — I rise to pay tribute to the community and
town of Dimboola and also to congratulate the
organisers and participants who were involved last
Saturday night in the 50th presentation in Dimboola of
the play Dimboola.
I was lucky enough to attend the golden anniversary
performance with a contingent from Melbourne, along
with the playwright Jack Hibberd, the member for
Lowan, Hugh Delahunty, and the Hindmarsh mayor,
Darryl Argall. It was a great night and a fantastic
example of community spirit and enterprise and how a
community can work together for the benefit of all and
have a good time while doing it.
The community has been putting on the play on a
volunteer basis for the last five years with
approximately 4500 people attending the show to date,
many of them from interstate and even overseas. Most
remarkably they have raised over $150 000 for their
community, not including the tourism benefit, with
more than the half visitors to date being tourists. I can
tell you it is well worth attending.
I would particularly like to congratulate Annette
Pickering, who works tirelessly as both producer and
director to keep the play running. Everyone acting in
the play is a local resident. They are very talented — if
a bit weird! — but they include the local baker and the
school bus driver. Even the chief executive officer
(CEO) of the Shire of Hindmarsh played father of the
bride. Catering for the event is shared among
community groups from the golf club or the preschool,
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to the football or cricket clubs. It is such a great tourism
and community venture which at the same time
promotes one small town.
I encourage all MPs to make it a priority to visit this
great little town in western Victoria and take a trip back
to a rural Australian wedding in 1963. I guarantee it
will be a trip they will not regret. It is a great laugh —
something we all need — and a challenge for the
member for Lowan: as the CEO of Hindmarsh is
retiring, maybe there is a role for him in the play as
father of the bride!

Government: performance
Mr SMITH (Bass) — Here we are on the last
morning of the last sitting day for 2004 and we have
been witness to the ongoing development of the most
arrogant government in Victoria’s history. The
legislation that has been forced through has taken away
the rights and liberties of ordinary Victorians, and it has
been relentless. The contempt shown by ministers of
the Crown to the Parliament, the members of the
opposition and to the public has been appalling.
The rights of members have been continually eroded by
this government. We see the Premier in question time
day after day shrinking in embarrassment at the pathetic
answers given by the Minister for Police and
Emergency Services, the Minister for Planning and the
Minister for Transport. And as we saw yesterday, the
Treasurer of this state, who thinks it is smart to employ
comedy writers to ridicule the opposition, is having his
own party laughing at him and not with him.
Our education system is in rapid decline with failure in
literacy and numeracy. Our whole system is
deteriorating badly with longer waiting lists, more
closed beds, more ambulance bypasses, and now of
course longer dental waiting lists. Our promised
improved transport system has not happened, and major
projects are over budget and behind schedule. I can
only ask the minister: why are all these things going
wrong? I suggest the Premier takes the opportunity over
Christmas to clean out some of the dead wood in his
ministry and take away the embarrassment of
incompetent ministers. We have a great state here in
Victoria. Get rid of that lot.

Schools: Yan Yean
Ms GREEN (Yan Yean) — Today I wish to
congratulate students in government schools who are
finishing their education this year, and particularly
those who are anxiously awaiting their Victorian
certificate of education results next week. All the
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students I have had the privilege of meeting this year
have shown me that they have grown and developed
into well-rounded young adults who are well prepared
for their future lives.
I would like to mention particularly the students at
Whittlesea Secondary College who have won national
vocational education and training awards this year, Mill
Park Secondary College, Epping Secondary College,
Diamond Valley Secondary College — where my son
attends — and the surrounding schools where
constituents’ children also attend: Warrandyte High
School, Eltham High School and St Helena Secondary
College; and the primary schools of Arthurs Creek,
Doreen, Kangaroo Ground, Christmas Hills, Mernda,
Whittlesea, Yarrambat, Diamond Creek, Diamond
Creek East, Wattle Glen, St Andrews, Panton Hill,
Epping, Meadowglen, Apollo Parkways, and
Hurstbridge, which is rising from the ashes after the fire
last year. I wish all students, staff and families at these
schools a safe and happy season. I will always be a
passionate supporter and advocate of schools in my
electorate.
I am proud to be part of a government that supports our
great schools. It is undoing the damage of the Kennett
years, putting more teachers back in schools, reducing
class sizes and building new facilities. It is about time
the Liberal Party shadow minister for education started
talking up our schools rather than talking them down.
We are undoing the damage. The attacks on our great
schools by the opposition are a disgrace, and I hope to
see opposition members back next year actually saying
something good about our schools, because they are
great schools.

Minimbah Hostel and City Camp: future
Mr WALSH (Swan Hill) — Today I raise the
serious concerns of school communities in my
electorate, especially Charlton, Boort and Pyramid Hill
colleges and the Kerang Technical High School, about
the imminent closure of Minimbah Hostel and City
Camp. The hostel has served students in the Swan Hill
electorate well over many years. At $24 per night,
Minimbah is safe, convenient and affordable
home-away-from-home accommodation for
100 students at a time in Melbourne. Without
Minimbah the cost of lengthy excursions to Melbourne
would put them well out of the reach of most country
families. The cheapest alternative accommodation, the
Urban Camp, at $43 a night is not only considerably
dearer but already booked out for 2005.
For country students, time spent in the city on work
experience, cultural experiences or sporting events is

MEMBERS STATEMENTS
2208

ASSEMBLY

far more valuable than just that work or time. It is often
the first time they have had to familiarise themselves
with city living. Experiencing crowds, buying tickets,
catching public transport and finding their way around
are great life skills training, particularly if they go on to
attend university or work in Melbourne. Taking
Minimbah away from country students actively
discriminates against them. Schools in the Swan Hill
electorate will feel the loss bitterly.

Prahran: public safety
Mr LUPTON (Prahran) — Today I want to
mention some of the community safety initiatives of the
Bracks government that are paying real dividends in the
electorate of Prahran. Around 20 extra police officers
stationed in the electorate and local priority policing
programs have led to a sustained drop in the crime rate
under this government. In addition to establishing the
inner city entertainment precinct task force, which I
chair and which makes recommendations relating to
public safety and residential amenity, the Bracks
government is also supporting local programs in the
Prahran electorate to further improve public safety.
Two such programs are the assault reduction strategy
and the pilot program for security cameras. The assault
reduction strategy involves information sharing
between hospitals such as the Alfred and police,
enabling management plans to be put in place around
identified trouble spots. I note that assaults in the
Chapel Street precinct have fallen by 45 per cent
between 2002 and 2004. The assault reduction strategy
will contribute to continuing this trend. The security
camera pilot program to be launched this month will be
a further deterrent to antisocial behaviour and will give
people a greater sense of personal safety. I commend
the Bracks government on its continuing community
safety policies which have led to Victoria being the
safest state in Australia.

Rugby Union: national competition
Mr McINTOSH (Kew) — I congratulate those
thousands of Victorians who have got behind Victoria’s
bid for a Super 14 Rugby Union team, demonstrating
that we love being the sporting capital of Australia.
Recently an online poll saw 140 000 people support
Victoria as the preferred location for a new Super 14
Rugby Union team. We are justifiably proud of our
sporting heritage with an impressive list of
world-stopping events such as the Australian formula
one and motorcycle grands prix, the Australian Football
League Grand Final, the Boxing Day test, the
Australian Open Tennis Championships and the Spring
Racing Carnival. No other place has major sporting
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venues so close to the centre of the city easily
accessible to the public as the Melbourne Cricket
Ground, Telstra Dome, Rod Laver Arena, Flemington
Racecourse and Albert Park.
We love our sport and are willing to turn out in our
thousands to support all varieties of sport. I recall
attending the test match at the Melbourne Cricket
Ground when the Wallabies played the All Blacks,
which set a world record attendance for a rugby union
match with some 90 000 spectators. I understand this
record stood for a number of years. I note that
Melbourne Storm was the first National Rugby League
team outside New South Wales and Queensland to win
a national premiership. Similar success has also been
achieved in many other sports, including basketball and
soccer. A Super 14 Rugby Union team would not only
complement this impressive list of interstate and
international sporting events but would be a great fillip
for this state.

Women: HIV/AIDS
Ms MARSHALL (Forest Hill) — It was with great
pleasure that on Monday, 29 November, I, along with
my parliamentary colleague the member for Prahran,
launched the first in the series of three community
service announcements focusing on women living with
HIV/AIDS. The theme for the 2004 World AIDS
campaign was Women, Girls, HIV and AIDS. As such
this year’s focus was on raising the profile of women
with HIV/AIDS. Fifty per cent of HIV positive adults
worldwide are women — approximately 18.8 million
women! In Australia HIV/AIDS is still an isolating
experience for many women. There are still a number
of negative stereotypes associated with HIV positive
women. There are many negative stereotypes
associated with certain members on the other side, but
we try not to keep that in mind.
World AIDS Day provided an opportunity to break the
silence about the increasing rate of HIV diagnoses in
this group. Leading up to World AIDS Day this year
Positive Women Victoria, an organisation supporting
women with HIV/AIDS, produced the first ever set of
Australian community service announcements that aim
to bring more attention to the challenges faced by
women living with HIV/AIDS and to improve the
public’s perception of this epidemic. The first focuses
on HIV/AIDS and how it affects the families of those
involved, with the message that ‘HIV infects your body
and their life’. The Victorian AIDS Council in
recognition of the important work Positive Women is
doing and the global theme of Women, Girls, HIV and
AIDS sponsored the launch.
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Victorian Civil and Administrative Tribunal:
medical treatment decision
Mr CLARK (Box Hill) — I rise to deplore a recent
judgment by Justice Morris of the Victorian Civil and
Administrative Tribunal, ruling that medical treatment
can be withheld from a legally incapacitated person in
order to bring about that person’s death, without even
requiring evidence the person would have wanted such
treatment withheld. Justice Morris ruled the mere fact
that someone has a severe disability and lack of
prospect of recovering from the disability can be
enough to justify the withholding of lifesaving
treatment. Based on Justice Morris’s previous ruling in
the BWV case, this can include withholding food and
fluid, thus resulting in death by dehydration and kidney
failure.
Despite all the euphemisms about allowing a person to
pass away, this is not about withholding particular
treatment because that treatment is futile to sustain life
or because it imposes unreasonable burdens. It is about
deliberately withholding readily administered
antibiotics, or not providing nutrition or hydration, in
order that death will result. The consequence of this
ruling is that a person’s life can now be ended in
Victoria based on a tribunal’s view that their life is not
worth living — a view that no person should ever be
permitted to impose on another human being. We
abolished capital punishment because of the risk of
executing the innocent despite the strongest available
evidence, yet this ruling allows the death sentence to be
imposed without any evidence whatsoever of the
person’s wishes.
This ruling has appalling implications for all Victorians
with a disability and for everyone who is or who may
ever become incapacitated. It is based on a misreading
of this Parliament’s legislation and ignores the vital
overarching principle of Australian law — that no
person may intentionally bring about the death of
another. This ruling needs to be overturned by a higher
and wiser judicial ruling, or by this Parliament.

Spring Creek Community House:
10th anniversary
Mr CRUTCHFIELD (South Barwon) — I
congratulate Torquay’s Spring Creek Community
House on its 10th anniversary. It was incorporated on
22 September 1993 and is proud that it continues to
honour its original ideals of community building today.
It is a very well-known and respected centre that
provides support services, community development
programs and adult education to the Torquay
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community. The house also offers a venue for activities
such as yoga and for other community groups such as
Alcoholics Anonymous, the multiple sclerosis women’s
support group, the Red Cross, the University of the
Third Age and the Torquay and the District Historical
Society, to name just a few.
The house also puts out Springboard, a well-received
community newspaper produced entirely by volunteers
and staff. Spring Creek has a dedicated volunteer group
of about 21 volunteers, including the committee of
management, to supplement the four part-time paid
staff members who all work well in excess of their
required hours.
The Spring Creek Community House won the 2004
Australia Day community event award for its Living
Green Expo, which I had the pleasure of attending. My
congratulations go to Laura Connor, coordinator, and
Geoff Morgan, chair of the committee of management,
and other contributors. They received a birthday present
of $10 556 from the joint Rotary and Lions dinner
auction a week or so ago. My appreciation goes out to
the Rotary and Lions clubs of Torquay for their annual
generosity.

Barry and Wilma Ackland
MrCRUTCHFIELD(SouthBarwon)—

Finally I congratulate Barry and Wilma Ackland of
Grovedale for winning one of the public housing
Victoria in Bloom awards. They won the most
water-wise garden award for the re-creation of a
water-intensive lawn area into a beautiful
low-water-use garden.

Vietnam: prisoners of conscience
Mr SAVAGE (Mildura) — All members in this
place should be very concerned about the continued
incarceration of Father Ly and many other prisoners of
conscience in Vietnam. I have now been refused a visa
to visit Father Ly on two separate occasions. The
member for Narre Warren North has been granted a
limited visa.
On 12 November 2004 after a 4-hour trial, Pastor
Nguyen Hong Quang was sentenced to three years in
prison; preacher Pham Ngoc Thach, two years;
preacher Nguyen Van Phuong, one year; church official
Le Thi Hong Lien, one year; preacher Nguyen Thanh
Nha, nine months; and church official Nguyen Hieu
Nghia, nine months. Members of the public, foreign
diplomats and reporters were barred from the trial. It is
a test of any democratic nation that it allows access to
its prisons and its trials.
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All members should be concerned about the continuing
incarceration of innocent men and should indicate their
concern to the ambassador of Vietnam.

Drought relief bike ride
Mr MILDENHALL (Footscray) — In the
company of the Speaker, I helped launch and see off
four Vietnam veterans from the Maribyrnong Returned
and Services League club on their 18 to 20-day bike
ride through northern Victoria to raise money for
drought relief for families in the north-east and
north-west of the state. I was in the company of Dean
Wallis and Mark Harvey at Windy Hill, two of the
assistant coaches at the Essendon Football Club, who
inspected the knees of Peter Doody, the lead rider, and
were somewhat sceptical about his capacity to lead this
intrepid bike ride.
The riders passed through Kilmore, Seymour,
Shepparton, Yarrawonga, Echuca, Swan Hill,
Robinvale, Mildura, Ouyen, Charlton, Bendigo and
Woodend. The temperature was up to 42 degrees when
they passed through Swan Hill. It was a great effort.
The ride was assisted by the Salvation Army and a
small grant from the Department for Victorian
Communities through its small grants program.
Substantial money was raised, and at the end of the ride
yesterday the riders were treated to a lunch by the
Speaker of the house. The knees are intact, and the
mission, completed.

Planning: Narre Warren North property
Mr BAILLIEU (Hawthorn) — The people of Narre
Warren North are not happy. The residents of
Belgrave-Hallam Road are not happy. The property at
131–137 Hallam Road sits in an urban floodway on
Eumemmerring Creek. Indeed the property sits on the
north side of the road and has long been zoned as an
urban flood zone. The land floods regularly and all but
completely, including during recent heavy rains.
Against the wishes of the residents, the City of Casey,
the Narre Warren Community Association and
hundreds of objectors, the Minister for Planning
rezoned the land to low-density residential. An
application for a place of worship on the property
which had been previously rejected by the community
and the council was then resumed. But the minister then
directed the City of Casey to ensure that the supportive
views of the advisory committee she had personally
appointed would be considered by the council in
assessing the application.
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The council refused the application in February this
year, but despite the numerous objections — in fact
more than 500 — the Victorian Civil and
Administrative Tribunal then approved the application
following a hearing in August. The City of Casey
opposed it on the basis of the unsuitability of its
location because of the floodway, the traffic generated,
the inadequate car parking and inconsistency with local
character, but all to no avail. Now residents find that the
requirements for any fill on the site to be drawn from
the floodway in order to avoid exacerbating the
flooding of other properties is not being enforced. It
seems that Melbourne Water has once again foregone
its responsibilities.
In yet another example of the Bracks government at
work another local community has been totally
disenfranchised. They have spent their money, invested
their time and exhausted their patience opposing
repeated applications on this site only to be totally
ignored. They have been screwed by process and
government arrogance and conned by their local Labor
MPs.

Hastings: community events
Ms BUCHANAN (Hastings) — The Warneet
community marked the start of yuletide with a very
special carols night last Friday. The 16 students of the
Kooweerup Secondary College stage band, led by
Claudia Barker, provided delightful entertainment for
Warneet locals. Organisers Jenny, Andrew, Susan,
Mick, Naree, Barry, Graham, Robin and Debra are to
be commended for their festive spirit, with special
mention of Santa, Morrie Frier, who managed not to set
his Santa hat on fire this year.
Last Saturday the Graham Quarries Cranbourne Pacing
Cup was again an outstanding success with thousands
of punters and families attending the nine-race meeting
organised by Cranbourne Harness Racing Club. The
premiere event, race 9, saw the 12 starters set an
electric pace with no. 8, Sparkling Melody, winning the
much-prized trophy and $50 000 purse. Congratulations
to owners Ken and Gwen Veivers, driver Shane
Graham and trainer Wayne Graham. President Ken
Ladd and his committee are to be congratulated on the
well-organised and enjoyable family event.
Last Sunday the Balnarring Bowls and Social Club
celebrated the opening of the eight-rink Bill Evans
green, a project jointly funded by state and local
governments and by the club. I wish to commend all
club members for their outstanding voluntary service to
the committee and for providing an excellent facility to
be enjoyed by bowlers across the region, and to also
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congratulate Kay and Dillon for winning their
respective finals on the day.

encourages students to go on to bigger and better
things.

Each of these organisations adds greatly to making the
Hastings electorate the best place to live, work and play
in Victoria.

This year’s winners are Tim Hession and Lisa
Wajngarten from Fairhills Primary School; Jordan
Zollo and Charlotte Watson from Ferntree Gully
Primary School; Tristan Howes and Rachael Strauch
from Ferntree Gully North Primary School; Jake Bell
and Victoria Ciurzynska from Heany Park Primary
School; Marcel Rofael from Kent Park Primary School;
Jessica Reid and Matthew Soawyer from Karoo
Primary School; Sarah Bryan and Lachlan Mann from
Lysterfield Primary School; Chloe Lewis from
Mountain Gate Primary School; Jack Weaver and Toni
Lingwood-Smith from Park Ridge Primary School;
Lauren Briscoe and David Bickers from St John the
Baptist Primary School; Gabrielle Milward and
Matthew Tunks from St Joseph’s Primary School;
Kiefer Selvaratnam and Amy Smith from St Simon’s
Primary School; Madeline Byrne and Jay Charlton
from Wattleview Primary School; Travis Cowan and
Ashley Lindsay from Ferntree Gully College; Megan
French and Adam Wright from Rowville Secondary
College, who will be presented with their awards early
in 2005; and Jarrod Lawson and Ben Fitzgerald from
St Joseph’s Regional College.

The Wool Factory, Horsham
Mr DELAHUNTY (Lowan) — I bring to the
attention of the house the extraordinary and exciting
efforts of the Wool Factory in Horsham. Yesterday the
Wool Factory received the highest recorded price for a
bale of wool. As highlighted on Channel 9 News last
night, this 93-kilogram bale of wool achieved a record
price of 300 000 cents per kilogram. The bale has been
openly available for inspection for the last two weeks at
Geelong Road, Brooklyn. It was tested by the
Australian Wool Testing Authority Ltd which rated the
bale as 11.8 microns, 40 newtons per kilotex strength
and 68 millimetres in length. Just to put that in
perspective, it is about one-sixth of the thickness of a
human hair. It was bought by Raymond Woollen Mills
of India, and we congratulate it on the purchase.
The Wool Factory was set up in 1983 to provide
employment for people with special needs. As their
chief executive officer, Tony Craig, and farm manager,
Ian Walter, stated, it has taken more than two decades
to master the art of producing the finest bale of wool.
Their aim is to try to produce a micron as fine as 11.5.
They do a lot of great work there. They have selected
the 900 merinos in the shed, they have an appropriate
feeding regime, they look after their animals and they
expertly treat the wool at the end after shearing.
I congratulate their committee of management
chairman, John Konings, and all the other members of
the committee, but more importantly I congratulate the
Wool Factory, as it is a special organisation within our
community and highly recognised both nationally and
internationally. Congratulations.

Students: Ferntree Gully awards
Ms ECKSTEIN (Ferntree Gully) — Since being
elected I have established the Ferntree Gully Award for
Endeavour for two students in year 6 and year 10 at
each school in my electorate. The award recognises
those students who work hard and make a significant
contribution to their school community. It is not only an
award purely for academic excellence, but many
students who are selected for this award are also high
academic achievers. The award seeks to recognise
effort, reward significant contribution and above all

Students receive a book from an appropriate Australian
author, a framed certificate and their names on a
perpetual shield held at the school. I would like to
congratulate all the 2004 winners and wish them all the
very best for their futures. I would also like to thank the
schools, the principals and teachers for making what I
know is a difficult selection.

Disability services: funding
Mr PLOWMAN (Benambra) — Kerry Ferguson, a
single mother who has an 18-year-old daughter
suffering moderate intellectual and physical disabilities,
wrote to me and the Minister for Community Services
on 30 November. In response to a letter from the
minister she said the minister’s letter:
did give me the impression that my request Chloe’s ….
funding could be utilised to support her placement with a
NSW service provider. Imagine my frustration when upon
further investigation I was informed that Chloe’s wishes to
attend the service provider of her choice had been …
undermined by DHS stipulating that the funding would have
to be brokered through a Victorian service …
Due to the department’s stance Chloe will have to pay around
12 per cent of her funding to a Victorian agency for brokering
services in NSW … the service provider we have chosen in
NSW provides all the services Chloe requires including
brokerage … Chloe’s funding is being eroded by at least
12 per cent for no apparent reason.
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This again brings into question the difficulties facing
families who seek the best available service from either
side of the border in Albury-Wodonga. People with
disabilities, particularly young people, should be able to
choose the most satisfactory service available to them
and not be frustrated by bureaucratic demands that
actually reduce the funding available to provide the
service required. The minister has shown sympathy for
the needs of this young woman, and I ask her to — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Rail: Hurstbridge line
Mr HERBERT (Eltham) — I bring to the attention
of the house the government’s plans under the
metropolitan transport plan to upgrade the Hurstbridge
train line, an issue of great importance to constituents in
my electorate. Any upgrade of infrastructure will, of
course, be made with an eye to improving patronage by
improving and extending services. Importantly, the
government has identified current capacity issues on the
Hurstbridge line, which must be resolved before
looking at projects to upgrade the service’s supporting
infrastructure.
Firstly, improvements will need to be made to the
junction at the Clifton Hill railway station, where the
Epping line meets rail traffic from the Hurstbridge line.
This section needs to be fixed to ensure that services
travel reliably through this key location and that the
section can cope with increased frequency of service.
Secondly, there is currently a bottleneck at Jolimont
station, restricting the frequency of services — it is a bit
like a bottleneck on the other side of the house
sometimes. Possible signalling works and other
improvements will need to be further examined as part
of this upgrade. Thirdly, there are several single-line
sections on the Hurstbridge line which restrict service
flexibility and are unsuitable for the long-term
operation of a modern electric railway. One of these is
between the Greensborough and Eltham stations, a
section of track that runs through my electorate.
The government is moving quickly to resolve these
issues with a view to increased patronage on the
Hurstbridge train line. I, along with the member for
Yan Yean, look forward to continuing to work hard
with the Minister for Transport to achieve
improvements to this important service.
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St Pius X School, Heidelberg West:
redevelopment
Mr LANGDON (Ivanhoe) — Last Sunday,
5 December, I had the honour and pleasure of
representing the Minister for Education and Training,
Lynne Kosky, at one of my local Catholic primary
schools, St Pius X, to officially open the refurbishment
of seven classrooms and an applied technology centre.
The redevelopment occurred with the assistance of state
government funding of $160 000. The school borrowed
the remaining $100 000 from the Catholic Education
Office to provide the total of $260 000 to do the
refurbishment.
I would particularly like to thank the principal, Paul
Sedunary, and Fr Tony Hicks of St Pius X, and the
school advisory council for their outstanding work in
getting the school to its current fabulous state. Jenny
Macklin, the local federal member and federal Deputy
Leader of the Opposition, was in attendance; and the
mayor, Jenny Mulholland, in her second-last function
as mayor, was also there. We all had the opportunity to
tour the refurbished works and to attend the school art
show.
I made a very brief speech, as it was a very informal
occasion. I said then, and I will say now that the school
has done an outstanding job in the last 10 years,
particularly the last five years, in refurbishing and
getting its act together. St Pius X is in the heart of West
Heidelberg. I know the Opposition Whip, the member
for Nepean, attended St Pius many years ago. It is an
excellent school with a long history. I commend the
school for all it has done.

Findon Primary School: achievements
Ms D’AMBROSIO (Mill Park) — I have pleasure
to inform the house that on Monday, 6 December, I
attended the assembly of the Findon Primary School in
Mill Park. The school assemblies are actually
conducted by the junior school council, and on this
occasion the student members of the council
exemplified a sound grasp of the techniques required to
hold the attention of an audience of students, teachers,
parents and guests. Jenna, Mathew, Anita, Jeremy,
Samantha, Rebecca, Reece, Sarah, Alexandra, Nathan,
Nadia and Michael, the master of ceremonies, all
showed great skill and confidence in communicating,
listening, focusing on the tasks, sharing, cooperating
and public speaking. I congratulate the members of the
junior school council on a job well done. I also
congratulate the teachers and principal for developing
and encouraging their students in such an innovative
and inclusive manner.
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Findon Primary School is also recognised for its
innovative programs in other areas of learning. Last
week, on 2 December, it won a merit award in the
Victorian Schools Garden Awards, which are statewide
awards. It also won the Department of Education and
Training curriculum innovation award during this
year’s Education Week for its implementation of the
innovative learning techniques developed in the Reggio
Emilia region of Italy. The award will enable
representatives of the school to soon visit the Reggio
Emilia region to learn further about the techniques and
impart the school’s own experiences and knowledge in
this area. Well done to all.
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Rugby Union: national competition
Mr STENSHOLT (Burwood) — I rise to support
the Melbourne bid for a ruby union Super 14 team. The
Victorian Rugby Union has put together an excellent
bid supported by the Victorian government. I confess a
strong interest in the game as an honorary associate of
the Harlequins Rugby Football Club and as a former
rugby union player. I look forward to the proposed new
stadium and I am proud that Melbourne has got right
behind the bid. Go Melbourne and go Harlequins!
The ACTING SPEAKER (Mr Delahunty) — The
time allocated for members statements has expired.

Melton: volunteers
Mr NARDELLA (Melton) — I want to thank the
volunteers in my electorate. Firstly, in the Bacchus
Marsh cancer support group I want to thank Melissa
and Sue Carr and their volunteers who organised a
youth band night with other volunteers last Friday.
They did a terrific job and raised money to fight cancer.
Secondly, I want to applaud the Melton Street Surfer
Bus volunteers who organised the launch last
Sunday — which I launched — at the youth festival of
the Melton Street Surfer Bus and Melton Idol. The
winner was Cara Hamilton, the runner-up was Kelly
Brogan, and an encouragement award went to Courtney
Marsden. The other Melton Street Surfer Bus
volunteers are Val and Bob Turner, Jody and Troy
Wolfe, Janet and Joe Stewart, Linda and Dianne
Coffey, Kathy Shilland, Brian Fanner, Andy Bissell,
Ross Payne, Luke Hart, Braidy, Broden Borg, Sophie
Ramsey, Eddie Hill, Brendan Connelly and Sue Parker.
The volunteers do a fantastic job. They are focused on
helping young people in the region and they add to the
social capital in the community. They want to develop a
program to use the Melton Street Surfer Bus in the
district.
The volunteers are the backbone of the Melton and
Bacchus Marsh communities. They perform many
valuable roles. I also highlight the great work of the
ladies auxiliary at the Bacchus Marsh Hospital. They
raise over $100 000 every year, and they helped to
rebuild and refurbish the urgent care upgrade at the
Bacchus Marsh Hospital. I want to wish everybody a
Merry Christmas and a safe new year.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Burwood has 30 seconds.

CHANNEL DEEPENING (FACILITATION)
BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The purpose of this bill is to establish the legislative
framework for one of the most important and ambitious
projects ever planned to maintain and strengthen the
competitive viability of the port of Melbourne.
I refer, of course, to what is generally known in the
community as the channel deepening project.
The channel deepening project envisages the deepening
of sections of the shipping channels which serve the
port. The channels in which deepening work is
proposed are the great ship channel in the rip between
Port Phillip Heads; the south channel up to Hovell pile;
the Port Melbourne channel from Fawkner beacon; and
the Yarra River downstream of the Bolte Bridge.
At present the entrance to Port Phillip Bay and parts of
the channels in port of Melbourne waters are too
shallow to enable vessels with draughts of more than
11.6 metres (or 12.1 metres in high tides) to enter and
navigate the bay.
The result is that that about 30 per cent of the container
vessels which use the port are precluded from loading
to their full capacity. This percentage will increase in
the future as the shipping market moves to larger
vessels.
This means, among other things, that Victorian
business is being disadvantaged because it is unable to
take advantage of lower freight costs. This, in turn,
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makes our exports less competitive and pushes up the
cost of our imports.

will be some environmental impacts, these will
generally be of a temporary and localised nature.

It also means that large container ships would be more
likely in the longer term to bypass Melbourne in favour
of interstate ports such as Sydney and Brisbane which
can offer deepwater access, if the project does not
proceed.

In order to minimise potential environmental impacts, if
the project is approved to proceed, the Port of
Melbourne Corporation will be required to complete
and implement a comprehensive environmental
management plan which will incorporate the specific
environmental management requirements of both the
Victorian and commonwealth governments arising out
of the EES assessment process.

The channel deepening project is designed to enhance
the efficiency of the port of Melbourne and its
reputation as this country’s most important container
port.
This is to be achieved by deepening the nominated
channels wherever necessary so that vessels with
draughts of up to 14 metres can safely enter and
navigate within the bay.
The aim of this bill is to facilitate that project.
Environmental issues
It is important that I take this opportunity to point out to
the house that implementation of the bill is conditional
upon the project receiving all necessary government
approvals, and particularly approvals under both state
and commonwealth environmental legislation.
Port Phillip Bay is a unique natural asset and the
government is determined that it should be managed
sustainably for the benefit of current and future
generations of Victorians.
The government has therefore required that any
potential adverse environmental impacts of the project
be carefully, comprehensively and independently
assessed before any decision is made to proceed with
the project.
An environment effects statement (EES) has been
completed by the Port of Melbourne Corporation and
its consultants in accordance with the Environmental
Effects Act 1978. The EES, which comprises
16 specialist studies, is the most comprehensive ever
compiled in Victoria. It was publicly released on 5 July
2004.
After it has conducted a series of public hearings, an
independent review panel is expected to report on
submissions made in relation to the EES to the Minister
for Planning early in 2005.
The EES supports the government’s view that the
channel deepening project will provide very significant
direct and indirect economic benefits for port users, the
state and the nation. It also indicates that while there

The bill
Given that the channel deepening project is subject to
environmental and other necessary approvals, the
relevant provisions of the bill will only come into effect
on a day or days to be proclaimed after these approvals
are achieved.
The bill also provides for the ‘sunsetting’ of the act on
31 December 2010, reflecting the specific purpose
nature of the legislation.
The Port of Melbourne Corporation is a port
corporation established under the Port Services Act
1995. The bill will vest in the corporation the function
of carrying out the project in a timely manner. The bill
will also extend the functions and powers of the
corporation under the Port Services Act to the extent
necessary to enable the corporation to undertake the
channel deepening project.
The bill also contains a number of provisions designed
to deal with specific problems which may potentially
impact on the project.
Firstly, the bill includes provisions to create ‘designated
access areas’, which are effectively work sites to which
access can be regulated.
These provisions are designed to protect public safety
and to ensure that the project is not delayed by
uncontrolled access to areas where dredging or other
project-related works are being undertaken. However,
the designation of these access areas should be
managed in a way that facilitates full community use
and access to the affected areas when work is not under
way or about to commence.
The provisions concerned are modelled on similar
provisions in the Commonwealth Games Arrangements
Act 2001 and are comparable to but more specific than
powers already available under the Marine Act 1988.
Secondly, the bill contains provisions dealing with a
number of utility services carried by existing pipelines
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and cables on Crown land under the Yarra River and in
Port Phillip Bay which will need to be relocated or
protected before dredging work can be undertaken.
Relocation or protection of these infrastructure services
on schedule is critical to the timely completion of the
channel deepening project as a whole.
While it is expected that the necessary works will be
undertaken by mutual agreement between the
corporation and the infrastructure owners, the bill
includes a reserve mechanism, activated through a
ministerial ‘works declaration’, which will enable the
Port of Melbourne Corporation itself to undertake the
work if agreement cannot be reached with the
infrastructure owner or owners in a timely manner.
The bill allows the minister administering the Land Act
1958 to enter into agreements with the infrastructure
owners to manage and control or to carry out duties,
functions or powers related to the purpose of the owner.
The agreements must be in writing and can be on any
terms and conditions the minister thinks fit. This will
allow the minister to enter into new agreements with
owners once infrastructure services have been located
or protected.
It should be noted that, irrespective of whether the
infrastructure service owner relocates the service
voluntarily or has the service relocated by the Port of
Melbourne Corporation under a works declaration, the
Port of Melbourne Corporation will be required to bear
the reasonable costs of these works.
The bill amends charging provisions in the Port
Services Act 1995 to clarify their operation and ensure
sufficient flexibility to enable cost recovery for channel
deepening. Prices charged by the Port of Melbourne
Corporation under these provisions will continue to be
regulated by the Essential Services Commission.
Section 85 statement
I now wish to make a statement to the house of the
reasons why clause 26 of the bill will alter or vary
section 85 of the Constitution Act 1975.
Clause 26 of the bill precludes any appeal against a
decision of the minister under this act concerning works
declarations or declarations of designated access areas
or decisions of other ministers under the Coastal
Management Act 1995 or the Planning and
Environment Act 1987 relevant to the channel
deepening project.
The clause also precludes any proceedings being taken
by way of certiorari, prohibition, mandamus or quo
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warranto or the grant of an injunction or any order
under the Administrative Law Act 1978.
These provisions are considered vital to ensure that no
action can be taken in the courts which might have the
effect of delaying the project.
The channel deepening project is one of the most
important infrastructure projects to be undertaken in
Victoria. Not only will it require a substantial
investment of capital but it will also involve the
deployment of large dredges from overseas under
contract to the Port of Melbourne Corporation.
It follows that any unnecessary delays which may
impact on the availability of the dredges could put the
viability of the project at risk.
The proposed statutory prohibition on the use of
injunctions and similar actions will not affect the other
rights which aggrieved parties are capable of
exercising, such as the right to pursue fair and
reasonable compensation for any actionable loss which
may be attributed to the project. For example,
government is concerned to protect the right of
businesses operating in the bay such as aquaculture,
tourism, diving and fishing to seek compensation for
any such losses arising from this project.
On this basis the clause is considered to represent a
reasonable balance between the interests of the public
in ensuring that the work is carried out without
disruption and the other rights of parties who may be
affected by the project.
Summary
This bill was foreshadowed by the government in its
economic statement Victoria — Leading the Way. It
reflects government commitment to the channel
deepening project as a priority state project.
The channel deepening project is crucial to the
competitiveness of the Victorian economy and, subject
to the satisfactory resolution of any environmental
issues, will have an extremely beneficial effect on the
prosperity of both the state and the nation.
This bill paves the way for the undertaking of this
important initiative.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 23 December.
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RETIREMENT VILLAGES (AMENDMENT)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Retirement Villages Act 1986 was introduced to
clarify and protect the rights of people living in, or
intending to live in, retirement villages.
Since the act commenced in 1986, the retirement
village industry has experienced growth and change as
the ageing population has increased. This environment
has created the need to ensure that the government has
an efficient and effective regulatory scheme that
remains relevant today and provides adequate
consumer protection for residents while contributing to
the continuing viability of the industry.
Over the past two years an extensive review of the
current scheme has been undertaken. A discussion
paper was developed and a series of round table
discussions were held to identify relevant and emerging
issues in the evolving market.
The member for Mount Waverley, Maxine Morand, has
undertaken a key role in the review and has met with
major stakeholders such as the Council on the Ageing,
the Victorian Association of Health and Extended Care,
the Retirement Village Association, individual
retirement village operators and, perhaps most
importantly, residents.
There are clearly a number of highly professional
operators in the retirement village industry and many
well-satisfied residents. However, the review has
identified a number of issues relating to an imbalance
of information and power between residents and
operators of retirement villages which need to be
addressed to ensure that minimum standards in the
industry remain acceptable into the future.
The bill will address these matters in a fair and
balanced way. The amendments centre on:
regulation of contract terms;
clearer rules around exit arrangements, including
ongoing charging of fees, resale of units, and
payment of exit entitlements;
limitations on operators with regard to making
decisions on behalf of individual residents; and
improved dispute resolution.
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The bill also responds to concerns raised by retirement
village operators in relation to administrative overlaps
between the commonwealth and Victorian legislation
and makes other administrative improvements to the
operation of the act.
Concern over retirement village contracts featured
strongly in submissions to the review. Many residents
submitted that the contracts were complex and difficult
to understand, even for their solicitors. Formulas for
calculation of fees were not presented in a way
allowing easy conversion to dollar amounts. Some
residents advised that it was not until some years after
signing that they realised the full extent of the deferred
management fee and its impact on the capital growth of
their original investment. The parties may also have
quite different ideas about how the arrangement will
operate in practice over the period the resident lives in
the village.
The amendments require that future retirement village
residence contracts set out their terms as prescribed in
regulations. The regulations will be developed in
consultation with the retirement village industry and
other key stakeholders. The regulations establishing
prescribed terms of contracts will not affect contracts
entered into before the new regulations come into
effect.
Current contracts often reserve exclusive selling rights
of a village unit for the operator. This means that
residents do not have the same rights as other property
owners. The bill prevents an operator from requiring a
resident to grant any rights of sale to the operator. An
operator will also commit an offence if he or she
interferes with a sale by an external agent. Similar
provisions are already operating in New South Wales.
Like New South Wales we are also providing that the
resident has the right to set the selling price when using
an external agent. Of course, it will remain open to
residents to choose the operator as the selling agent, and
many will continue to do so. But they will have the
choice, and from the moment they decide to sell, not
just if the operator has failed to sell the unit after six
months or some other arbitrary period.
The bill will ensure that a resident’s obligation to make
payments in connection with personal services such as
cleaning, laundry or meals ceases no later than 28 days
after the resident exits the village. Also, the bill will
limit a resident’s obligations to pay for general services
such as the upkeep of common facilities to six months
after exiting the village, unless the resident is the owner
of the unit. Any payment due to a departing resident
will be required to be paid within a statutory period —
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generally 14 days from resale of the unit or the right to
reside in the unit.
Without adequate and accessible means to enforce
them, residents’ contractual and statutory rights are
significantly weakened in practice, especially given the
vulnerability of many retirement village residents
compared with the community generally.
The bill repeals the statutory provision for the use of
arbitrators and prohibits mandatory arbitration clauses
in contracts. This will remove any doubt that the
powers of the director of Consumer Affairs Victoria
and the Victorian Civil and Administrative Tribunal
under the Fair Trading Act 1999 to resolve contractual
disputes apply in the retirement village context. In turn,
this will ensure that resolution of disputes unable to be
resolved at village level is accessible and independent.
Building on a very positive existing initiative of the
Retirement Village Association, the bill also requires an
operator of a village to establish an internal procedure
regarding disputes between residents and complaints by
residents concerning the operator. Residents are to be
informed of this procedure, and an operator will be
required to maintain records of matters brought for
resolution and report to the residents annual meeting on
changes to address any deficiencies in the operation of
the village demonstrated by complaints or disputes.
There is potential for any power of attorney or proxy
conferred on an operator by a resident to be abused. For
example, operators could use proxies obtained from
residents to achieve a special resolution under the act to
impose a special levy on residents or increase
maintenance charges by more than the CPI. Retirement
village residents may be particularly vulnerable to those
who might seek to take advantage of them.
Accordingly, the bill prohibits an operator from either
seeking or accepting a proxy or a power of attorney
from a resident other than a relative of the operator. In
response to submissions suggesting that powers of
attorney may be benign in some very limited
circumstances, there will be capacity to prescribe
exceptions to the prohibition on the powers of attorney.
The bill provides for operators to notify the director of
Consumer Affairs Victoria of certain details for the
purposes of establishment of a public register of
retirement villages, dissemination of information to
operators and the gathering of industry data.
To enable Consumer Affairs Victoria to enforce the act,
the bill will incorporate the inspection powers in the
Fair Trading Act 1999.
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To avoid regulatory overlap and simplify compliance,
the bill excludes aged care facilities covered by the
commonwealth Aged Care Act 1997. However, it will
operate in such a way that facilities with any current
residents who do not have the protection of that act
remain subject to the Retirement Villages Act until all
its residents do come within the coverage of the
commonwealth act.
Provision has also been made for the director of
Consumer Affairs Victoria to approve an application
for the lifting of the retirement village notice and
extinguishment of the charge on a part of the land that
will no longer be used as a retirement village. The
current ‘all-or-nothing’ system has complicated
subdivision proposals.
The government is committed to ensuring that the
regulatory environment remains conducive to a viable
and ethical retirement village industry, catering
responsively and responsibly for a properly informed
client group. The bill achieves this purpose.
This bill ensures that older Victorians who may want to
choose a retirement village as an option for
accommodation are provided with improved
information that will allow them to make an informed
decision in an increasingly diverse market. The bill will
also provide a clearer framework for the operation of
existing contracts and improved mechanisms for the
resolution of disputes that may arise.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 23 December.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Debate resumed from 7 December; motion of
Ms PIKE (Minister for Health).
Mr McINTOSH (Kew) — I move:
That the debate be now adjourned.

The critical issue that Parliament faces this week is the
issue of occupational health and safety. There are a
number of speakers who want to speak to conclude the
second-reading debate on this very important bill.
There is also the issue of the consideration-in-detail
stage, and certainly the opposition would like to leave
ample time to ensure that all aspects of this bill can be
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properly canvassed in the way that a number of people
have asked us to canvass them. More issues came into
the house yesterday — some 45 amendments. This bill
must be adjourned now so that we can get back to the
critical issue before this Parliament, which is
occupational health and safety. It is about time you
turkeys on that side — —
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair!
Mr McINTOSH — It is about time the government
allowed the opposition proper time to debate this bill
and canvass the clauses of the Occupational Health and
Safety Bill in consideration in detail. Otherwise it is a
disgrace and outrageous that the government is just
ramming through this legislation for its union mates. It
should allow proper debate and it would be totally
undemocratic not to allow that debate to occur.
Mr HULLS (Attorney-General) — On the motion,
Acting Speaker, as the shadow Attorney-General
knows, this is no more than a political stunt that he is
attempting to pull.
Mr Mulder interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Polwarth will have the call
later.
Mr HULLS — The fact is that in relation to the
Occupational Health and Safety Bill the debate on that
bill will continue later today and every speaker will
have the opportunity to speak on the legislation. As a
government we are not prepared to stand by and
continue to allow one death to take place in the
workplace every fortnight, and to allow 32 000 people
to be seriously injured in Victorian workplaces every
year. If members of the opposition were fair dinkum
about this matter they would be fair dinkum about
wanting to save lives in Victorian workplaces. They
would be supporting this legislation because they know,
as Victorian businesses and workers know, that this
legislation is all about saving lives.
Mr McIntosh interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Kew has had his call.
Mr HULLS — We cannot continue to allow the
carnage that is taking place in Victorian workplaces.
This bill has already had 18 months of consultation and
it was debated in this house yesterday. The debate will
resume in this house today, but the fact of the matter is
that we want this legislation passed to save lives.
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Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! Members of the opposition will have their
chance.
Mr HULLS — If opposition members would stop
playing politics with people’s lives and were serious
about saving lives and preventing injuries in the
workplaces, they would be supporting this legislation.
Instead they have made it quite clear that they oppose
legislation that will save lives and prevent injury and
disease. They should be ashamed of themselves. They
should be supporting this legislation rather than
wanting to pull some political stunt about dealing with
the orders of the day. The fact is that this legislation
will be debated this afternoon. It was debated yesterday,
it has been out there for consultation for 18 months and
now is the time to act and save lives in Victorian
workplaces.
I suggest that if any member of the opposition has the
guts they should go out to their constituency during the
Christmas period and say, ‘Guess what? We were not
prepared to support legislation that was going to
prevent disease and death in Victorian workplaces’.
That is what they are saying here — that they are not
prepared to support this legislation. We are not going to
be involved in any political stunt. The reality is that this
legislation has had enormous consultation and it is good
and proper legislation. It will save lives and prevent
injuries and death in the workplace and it should have
the support of everyone in this house.
Mr HONEYWOOD (Warrandyte) — The
Victorian Bar Council, the Law Institute of Victoria and
every major group in the state of Victoria want the
occupational health and safety legislation put back.
They want more time. They need time to have it
considered.
The opposition is offering this government the chance
to debate this bill fully and properly on the last day of
sitting. Is the Attorney-General really trying to claim
that the other legislation he is going to push through
this morning is more important than the most important
piece of legislation we have dealt in this entire session?
But even then he could not get it right. He could not
read his own second-reading speech right because it
contained typographical errors. We have a 177-page
bill before us with page after page of clauses that need
to be gone through in the consideration-in-detail stage
and that need to be properly debated, analysed and
worked through.
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Far be it for the opposition to be delaying debate on
this. With this motion we are calling on the debate to
proceed. We are calling for the legislation to be debated
today, which is the last day left, when this controversial
legislation is being ramrodded through this Parliament
with no proper consultation, as has happened time and
again in the last week of a parliamentary sitting. We are
calling for the debate to happen. On this side of the
house we are the ones who are inviting proper debate to
occur.
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Kew and the Attorney-General
have had their chance.
Mr HONEYWOOD — There are 45 amendments
alone that this government has brought forward because
it has botched its own legislation, and we should have
the opportunity to debate them. We say the government
should put the rest of its business to one side today —
put the other less important legislation aside. Let us
debate this legislation for the rest of the day because we
are not going to be here for three months. Live up to the
bar council, live up to the law institute. They are
writing to you saying, ‘Hold off’. Your Labor mates
down at the — —
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair.
Mr HONEYWOOD — Your Labor mates on the
bar council are even saying to the Attorney-General
that this has been rushed, that the state cannot afford to
have inane legislation ramrodded through Parliament
without proper consultation. The letters are there on his
desk saying, ‘Get on with proper consultation. Delay
this until the next sitting of Parliament’. All we want to
do is have a proper debate on the 45 amendments the
government has put to this Parliament in the last week
of the sitting.
Mr STENSHOLT (Burwood) — Quite frankly, this
is a diversion. This is a time-wasting effort by the
opposition. We are quite happy to have the debate here
today and get on with it. The opposition is wasting time
with this particular debate. Indeed I find the hypocrisy
strange. Last night the opposition whip was asking for
some time to discuss the other bills because the
opposition wanted to talk about them and had some
speakers lined up. We were quite happy to do that and
make the arrangements and to spend the bulk of the
time talking about the Occupational Health and Safety
Bill.
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Indeed I find it very strange that the members for Kew
and Warrandyte, for example, who have already made
contributions to the debate — and appalling
contributions they were — did not actually talk about
the details of the bill. The member for Kew talked for
30 minutes about two elements in the bill and referred
to no clauses at all. This is just a filibustering exercise
by the opposition. I move that we get on with the
debates and the work of the house today.
Mr COOPER (Mornington) — This is a very
simple proposition that has been put to the house today.
The proposition is that we now go on to the
continuation of the debate on the Occupational Health
and Safety Bill, and that we then, after some people
have made their second-reading contributions, devote a
time — the remainder of the day — to the
consideration-in-detail stages of the bill.
This is an important piece of legislation. It is legislation
that was described by the Leader of the House on
Tuesday as landmark legislation.
An honourable member interjected.
Mr COOPER — I just heard the word
‘groundbreaking’. That is another way to describe it.
But it is therefore accepted, I think by all sides of this
house, that this is important legislation that needs to be
given proper consideration.
We have on this side of the house — and I am sure it is
the same on the other side of the house — received a
large number of submissions saying that this legislation
is being rushed through without proper consultation.
The fact that the Attorney-General is bringing in
45 amendments to his own bill shows that the bill itself
is flawed. It reinforces the concerns of the general
community. It certainty reinforces the written concerns
that have been expressed by large employer
organisations. We are saying to the government today
that this bill now needs to go into the
consideration-in-detail stage so that we can look at it
properly.
This government, as I said yesterday, has a track record
of mucking up important pieces of legislation, of not
getting it right. We have had example after example of
that, and here is another indication, on the
government’s own admission with the 45 amendments
that it has produced, that it has not got this bill right.
We need to look at these amendments in detail, because
these were just dumped on us yesterday. For the
information of government members, that has just been
acknowledged by the member for Burwood. He has
acknowledged the fact that this bill needs to be looked
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at in detail, so we have different views already coming
out. Only a few minutes ago the Attorney-General, in
his florid rhetoric, was saying one thing to us, and then
the member for Burwood stood up and basically
contradicted the Attorney-General.

go onto the Occupational Health and Safety Bill is to
condemn it — it is to not allow it the opportunity to get
through this house.

The fact of the matter is that the community wants to
make sure that the government has got it right. The
government has not got it right. On its own admission it
has not got it right, and we are asking for the time to do
that. We know the guillotine drops at 4.00 p.m., and we
also know — and there seems to be no doubt about
it — that when the debate does resume on this bill after
lunch today, the government will just bring out the
filibuster and have speaker after speaker to take us
through to 4.00 p.m. It will avoid the
consideration-in-detail stage as much as it possibly can.
It has the numbers to do that. That will be a disgrace. It
will be seen to be a disgrace by the general community
if the government uses its numbers to push the bill
through without consideration in detail of the
amendments the Attorney-General himself has
introduced.

Mr CARLI — You have been debating it. You
have had 12 speakers.

Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The members for Narracan and Bass can go
outside.
Mr COOPER — It is not good enough and, as I
said before, it very much reinforces the concerns of the
employers throughout this state that they are having
something nasty introduced into their lives and their
companies.
This government, if it is going to have any credibility at
all, has to acknowledge the fact that this bill needs to go
into the consideration-in-detail stage. If it does not do
that, it is condemned by its own actions, and the
community will make its own mind up on the future of
this government at the appropriate time.
Mr CARLI (Brunswick) — It has taken the last day
of sitting for the opposition members to really play up,
and certainly they are playing up. They are also
filibustering. We have a number of bills still to debate
today. We will debate those and then we will get on to
the Occupational Health and Safety Bill.
There have been opportunities, and there will be
opportunities this afternoon, for the opposition to speak
on occupational health and safety. We have already had
12 speakers from the opposition and The Nationals. We
have other items on the program which we want to
continue with. The only reason the opposition wants to

An honourable member interjected.

An honourable member interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The opposition has had its time.
Mr CARLI — The opposition has been debating
this bill. They debated it yesterday. They are opposed to
health and safety in this state. They are opposed to the
findings of the Maxwell report, which has been out
there and which has been debated with employers, with
unions and with members of the community. We
support the reforms because we support workers health.
We support workers safety. It is just a play-up on the
last day of sitting by the opposition.
The ACTING SPEAKER (Mr Delahunty) —
Order! I have heard six speakers, and under standing
orders I have to put the question.
House divided on Mr McIntosh’s motion:
Ayes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 53
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
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Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
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Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Trezise, Mr
Wynne, Mr

Motion defeated.
Mr KOTSIRAS (Bulleen) — Deputy Speaker, I
move:
That the debate be now adjourned on this bill so that the
house can move forthwith to the consideration-in-detail stage
of the Occupational Health and Safety Bill.

The DEPUTY SPEAKER — Order! The motion
of the honourable member for Bulleen is out of order.
Under standing order 154:
If either of the motions:
(1) ‘That the debate be now adjourned’; or
(2) ‘That the question be now put’ —

and in this case it is ‘That the debate be now
adjourned’ —
is defeated, the same motion cannot be moved again within
15 minutes.

Mr Smith — On a point of order, Deputy Speaker,
you spoke about a 15-minute time limit. It would have
been more than 15 minutes since the first motion for the
adjournment of the debate was moved.
The DEPUTY SPEAKER — Order! The time
commences when the motion is defeated. The motion
was just defeated. Debate on the bill will continue.
Mr LUPTON (Prahran) — I am very pleased to be
able to make a contribution to the second-reading
debate on the Housing (Housing Agencies) Bill and to
support this government’s commitment to affordable
housing for low-income Victorians.
The bill is designed to establish a regulatory framework
for housing associations in Victoria that will provide
affordable housing for low-income Victorians — the
housing that we promised the people of Victoria at the
2002 election.
I am also very pleased that one of the six original
housing associations to be established by this
legislation is the Port Phillip Housing Association,
which provides affordable and low-cost housing to

2221

many people in my electorate of Prahran. This bill
establishes the regulatory framework within which the
housing associations and rental housing cooperatives
will operate in Victoria. The need for a regulatory
framework is based on a number of factors. In the first
place the Bracks government is making a very
significant investment in affordable housing in this state
by providing $70 million for housing associations, and
it is important that the government’s massive financial
investment in affordable housing be adequately
protected by an appropriate regulatory framework.
It is also important that a framework be established to
protect those low-income Victorians who will be
tenants in the housing association properties. It is
important that their rights and entitlements are properly
understood and regulated. A proper regulatory
framework is also necessary because housing
associations involve private sector financial services
providing additional funding on top of the amount of
money that is provided by the state of Victoria in the
establishment of housing associations, and those
financial institutions need that framework in order to
encourage the investment we are seeking.
Of course there are already many community agencies
receiving state government funding and managing state
government housing assets, and it is appropriate that
they will also be regulated in due course under this
legislation.
The Bracks government has a vision and a plan for
affordable housing in Victoria. The Bracks
government’s strategy for affordable housing was
something that we took to the people of Victoria at the
2002 election, and it was overwhelmingly and
massively endorsed.
I know that many people in my electorate are very keen
to see this legislation enacted and the housing
associations established so that the stock of affordable
housing in the inner city areas of Melbourne, as well as
in regional and rural Victoria, will increase.
There is already a significant stock of public housing in
my electorate of Prahran; of the order of 10 per cent of
the residents of my electorate live in public and
community housing. This legislation will mean there
will be an increase in affordable housing in this state
without in any way derogating from the current stock of
public housing, and it will not affect the rights and
entitlements of existing public housing tenants in any
way at all. This will boost affordable housing without in
any way changing the nature of public housing as it
currently exists.
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I also want to mention the consultation that has taken
place in the lead up to this legislation being introduced
into the Parliament. The government carried out
extensive consultation in relation to the establishment
of housing associations with all interested parties
throughout 2004. Those consultations involved local
government, tenant organisations, public housing
groups, government departments, the Office of Housing
and the organisations that have been determined to be
the first housing associations to be established in this
state. It was a full and complete consultation process
and involved the gamut of issues that arise when the
amount of affordable housing is to be increased in the
way the housing associations will increase it in this
state. The process involved consultation on the
regulatory framework that has been incorporated in the
legislation. It also involved the ways in which
affordability would be defined and the way rents would
be assessed and set in future. It centred on the whole
way in which the stock of affordable housing in this
state could be safeguarded and increased to ensure that
people on the lowest incomes have the housing to
which everyone in a civilised society is entitled. That
consultation involved changes to the bill which took
place in the last month or so.
I want to mention some people in particular whom I
have had discussions with in the lead up to this
legislation being debated. One of them is Karen
Barnett, the chief executive officer of the Port Phillip
Housing Association. That association already provides
in excess of 400 housing units for people in the Port
Phillip area, a lot of them in my electorate of Prahran.
Karen Barnett and her staff at the Port Phillip Housing
Association are very experienced in providing housing
to low-income Victorians. They used their expertise in
looking at the original exposure draft and made some
suggestions as to how the bill may be improved. I know
that my discussions with that organisation and the
minister resulted in some improvements to the bill,
which shows that the consultative process has been
appropriate and that this government takes the
consultations very seriously.
In particular the amendments made to the bill give the
housing associations greater independence to enter into
social partnerships and joint ventures. Another
amendment will mean that the director of housing will
only have a registered interest in land belonging to
agencies if that land was funded or provided by the
director of housing. The legislation also applies to
rental housing cooperatives, but because of discussions
that are going on in relation to rental housing
cooperatives, the new framework will not apply to them
until July 2005 to allow those discussions to continue.
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In conclusion I want to say that this government has a
commitment to make sure that the interests of
low-income Victorians are provided for across a range
of government services. Housing is one of the most
important and fundamental needs in society, along with
quality health care and education, community safety
and a good environment. The provision of housing is
one of those essentials that this government takes very
seriously; it is front and centre in this government’s
agenda.
I congratulate the Minister for Housing on the
development of this bill. It has been a lengthy, complex
and detailed process involving all the interested parties
in the area. I believe the bill will advance the cause of
affordable housing for low-income Victorians in an
amazing and fundamental way that will improve their
quality of life now and into the future. The government
should be commended for its commitment to
low-income Victorians and to making sure that we have
the type of housing they need.
Mrs POWELL (Shepparton) — The Nationals will
not be opposing this bill. We think it is important that
the government look at other ways of providing funds
for public housing, which is probably one of the biggest
issues that comes through my office in Shepparton. In
Shepparton we have a housing crisis and an emergency
housing crisis where people cannot get homes to live in
and are on the waiting list for appropriate housing.
Anything the government does to look at assisting in
the provision of low-cost housing is important to The
Nationals.
I grew up in a housing commission area, as they called
it in those days, when we came from England and went
to live in Shepparton. It is all our family could afford.
The same applies to many migrants and to people on
low incomes. I understand the importance of being able
to provide families with low-income housing. Many of
the people I have dealt with over the years have had
their first start in life with their family in low-cost
housing. That situation seems to be getting worse. The
government says it has a policy of providing low-cost
housing, but it is not happening, certainly in country
Victoria. My staff constantly have phone calls and
people coming to the office. Greg, my electorate
officer, is always dealing with the Office of Housing to
make sure a person is on the waiting list — and
sometimes they are on the list for a number of years.
My staff do a great job in dealing with frustrated and
depressed people who are angry with the Office of
Housing because they have been waiting for a number
of years and still cannot get appropriate housing.
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Waiting list numbers had been rising over the past year,
but at the moment they have decreased. In the June
quarter the number of applicants on the waiting list for
housing in Shepparton was 403, and in September it
was 328, so there has been a reduction. There were 94
on the transfer list, and this year there are 78, again
showing a reduction. There is a crisis in
accommodation, with people unable to get into
emergency housing for the reasons they usually need to.
The Parkside estate in my area is going through some
redevelopment. I was told by the minister that there
would be no reduction in public housing when the
estate was redeveloped. That is certainly not the case.
An article in the Shepparton News of 20 October says:
Land currently designated for public housing will be sold to
private investors in Shepparton’s north.
According to the Rural Housing Network, a redevelopment of
Parkside estate will decrease public housing numbers putting
further strains on the waiting lists.

It goes on to say:
In the redevelopment 64 cluster units have been demolished,
with plans for a further 30 conventional houses to be knocked
down and 22 conventional detached houses and 126 medium
density units to be built.
While the project will create about 54 new dwellings, all of
the new houses and units will be private housing stock.

I have had representation from six members of the
Common Equity Rental Housing Cooperative (CERC),
which was concerned that its expression of interest to
be a housing association was knocked back by the
government, which was not even interested in talking to
it. They were wondering why the cooperative had not
been considered as a housing agency. It has
1600 houses across Victoria, which it manages. Then
there are 50 in Shepparton in three different groups.
Fruit City has 15 properties; Adrian and Rose, who
came to see me, have been in their property for
12 years. Solar City has 15 properties; Vicky has been
in her home for four and a half years and Mary, a new
member, has been there one year. Goulburn Valley has
20 properties; Trish Britton has been in her home for
15 years, and Anne and Owen Watt have been in theirs
for 14 years.
This is a really great organisation. It applied to become
a housing agency. I think it is because it has tenant
power at the agency that it has been told it will not be
considered as a housing agency. All its maintenance is
up to date; if there are rent arrears the people are called
in and asked to negotiate — there is a catch-up
agreement. It has a number of committees which look
at maintenance, finance and policy.
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I will read only a brief part of the letter, because we are
all keeping an eye on our times, from the
Sunshine/St Albans Rental Housing Cooperative Ltd:
Hidden within this bill is the decision to abolish the
state-funded rental rebate system for all community housing
tenants and in its place it is proposed that community housing
tenants access commonwealth rent assistance. This
cost-shifting exercise undermines the security of the
community housing sector and is fraught with problems.

It also says:
This bill does not work in the interests of the low-income
Victorians.

It is important that the government provides houses for
low-income earners. There are a lot of vulnerable
people out there. I hope this bill will do that. I just
wanted to put my concerns on the record because at the
moment there is a crisis in Shepparton and right across
country Victoria. That needs to be dealt with as soon as
possible.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on this Housing (Housing
Agencies) Bill. Public housing and the provision of
low-cost housing has long been a passion of mine. I
worked in the sector myself for a great part of the
1980s. That was a time of development, expansion and
innovation in housing. The community took a great
interest in it. People were concerned about social justice
and looking after those who were less well off. During
that era of the Cain government we saw the
establishment of cooperatives and the growing of the
cooperative movement and support for public tenant
associations and agencies giving advice to private
tenants. There were ministerial advisory committees on
homelessness and housing, women and housing and the
International Year of Shelter for the Homeless. There
was a lot of discussion and debate about the need for
affordable housing.
What followed was almost a decade of lost
opportunities under the Kennett government. We saw
the selling off of public housing units; the lack of
maintenance for public housing units; the defunding of
public tenants associations so that they were not able to
advocate on behalf of their public tenants; and the
defunding of tenant advice associations. Those
associations were funded through the Residential
Tenancies Fund through the bond moneys of tenants,
but even though it was the bond moneys of tenants,
there were retrospective cuts made to those advice
agencies. It was a sad decade for public housing and
housing affordability.
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I am really proud that social and public housing is back
on the agenda. We need a vision for this. My electorate
is a growth corridor. The City of Whittlesea has
127 000 current residents. It is going through enormous
growth. Within the next decade I will have a metropolis
the size of Bendigo in my electorate. We will need a
range of affordable housing. There is very little public,
affordable housing in my area. I will work with my
communities to ensure there will be affordable housing
options. On the other side of my electorate is the Shire
of Nillumbik, which people often think of as an area of
higher incomes, but there are also pockets of need
there.
It is great to see that through the consultation on this
bill there has been debate and discussion about public
and social housing. This government has a proud
record. We have revitalised housing in this state. We
have spent almost $640 million on the acquisition of
new properties, through construction and spot purchase,
acquiring around 6600 units of stock owned by the
director of housing. We spent almost $1 billion on
physical improvements, maintenance and upgrade of
public housing in 2001–02 and 2003–04. That is
$320 million more than in the preceding four years
under the previous government. We have actually put
in more than our fair share through the
commonwealth-state housing agreement. I do not know
why the commonwealth is still named in that agreement
because every year it shrinks its contribution. It is about
time it started thinking about the less fortunate.
I am particularly proud about the neighbourhood
renewal program that we have in projects across
Victoria which has trained our young people in those
estates as well as improving the physical surrounds. I
am grateful for the opportunity to be able to speak on
this bill and wish it safe passage.
Mr KOTSIRAS (Bulleen) — I appreciate that this
is a very important bill, but I move:
That the debate be now adjourned so that the house can move
forthwith to the consideration-in-detail stage of the
Occupational Health and Safety Bill.

The ACTING SPEAKER (Mr Savage) — Order!
The only question that can be accepted by the Chair is
that the debate be now adjourned, nothing else. The
question therefore is:
That debate be now adjourned.

Question defeated.
Ms BARKER (Oakleigh) — I am very pleased to
rise and speak on the Housing (Housing Agencies) Bill,
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which will set up a regulatory framework for the
housing associations and which we clearly indicated as
a policy and commitment at the last election. As other
members have outlined, the framework is necessary.
There will be $70 million of new money invested in
affordable housing through the establishment of the
housing associations. It is necessary to protect
low-income Victorians who will be tenants in the
housing association properties, and a regulatory
framework is necessary for the private sector financiers
which it is envisaged will invest in housing through this
option.
I have received a number of representations regarding
this legislation, some from tenants in co-op housing,
mainly within the South East Housing Co-operative
Ltd, and most recently from the Tenants Union of
Victoria. I asked them to be assured that it is not the
government’s intention to close cooperatives. Yes, over
time they will be brought under the regulatory
framework and there will be further discussion on this
in the next six months. Rental housing cooperative
dwellings are owned by the Office of Housing and
leased to individual cooperatives which sublet these
homes to tenants who meet Office of Housing
eligibility criteria.
Through this legislation we will require registered
housing providers to be regulated and accountable and
we expect the same accountability from other housing
providers which receive funds from and have assets of
the government. As I said, to allow further time for
discussion on how the regulatory framework will work
for them, proposed section 144 affecting rental housing
cooperative perpetual leases will not be proclaimed
until 1 July 2005. We will also put in place
performance standards against which registered agency
performance will be assessed and consultation will
occur on these standards and will involve organisations
such as the Community Housing Federation Victoria,
representatives of the six agencies who have been
selected to be the first prospective registered housing
associations, and representatives of the ministerial
housing council. We would also welcome the
involvement of the Tenants Union of Victoria.
It is subsequently proposed to establish a standards
committee, chaired by the director of housing, to advise
on performance standards and any potential
amendments to these standards. Through these
performance standards the government wants to ensure
that the new regulatory framework delivers good
outcomes for tenants.
The government has clearly shown its commitment to
and vision of affordable, quality public housing. As the
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member for Yan Yean indicated, we have spent almost
$640 million on the acquisition of new properties,
comprising some 6 600 units, through construction and
spot purchase. We have provided almost $1 billion over
2001, 2002, 2003 and 2004 for improvements,
maintenance and upgrade of public housing stock. I am
aware of at least one area in my electorate that has
benefited greatly from physical improvements and
maintenance with $500 000 spent on a number of units
in Lloyds Avenue, Carnegie, and I know that the
residents down there have welcomed that.
The government has provided $85 million for major
redevelopment projects with five development projects
commenced, including the landmark Kensington
project. There are completed major developments at
Ashburton — and I know the member for Burwood is
very proud of that — and Geelong East, and we will
complete Long Gully and Port Melbourne projects by
the end of 2004–05. Rightly we have massively boosted
the funding for the upgrading of our ageing inner city
high-rise towers.
As the member for Yan Yean indicated, over and above
our obligations under the commonwealth-state housing
agreement we have spent $283 million, part of which
includes the $94.5 million very successful social
housing innovations project. This, together with
$35 million in equity contributions, is delivering a
minimum of 800 units across the state. I know the
member for Caulfield would have been very pleased
with the social housing innovations project.
Unfortunately I do not have the full figure in front of
me, but I know Glen Eira Council received
approximately $4 million under that program to
redevelop independent living units in Curraweena
Avenue, Caulfield. We had a great day when the
Premier came down to announce that — I think
originally it was approximately $3 million. However, to
ensure the success of the project it has grown to a little
over $4 million.
In my electorate I am extremely proud of the
$2.8 million development of older persons units on the
old Oakleigh police station site. It comprises 11 units
and is the most beautiful development I have ever seen
in Oakleigh for older persons, and construction is now
under way. As I live fairly close to it I watch it every
day. These 11 units are very well-designed and laid out
beautifully on the site. Four units will have two
bedrooms, three units will have one bedroom, and four
others will have what we call the one-and-a-half
bedroom which is designed to provide the opportunity
for a grandchild, friend or carer to stay overnight. These
units are fantastic, secure and affordable housing for
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older citizens in the Oakleigh area. This is good
legislation and I commend the bill to the house.
Mr SAVAGE (Mildura) — I rise to give my
support to the Housing (Housing Agencies) Bill and
indicate that it is very important that the program of
providing low-cost housing to public tenants continues
in this state. This bill has the framework to provide
partnerships with not-for-profit agencies which will
continue to provide low-cost housing. That is a
commendable concept and I am sure that it will work to
provide good outcomes.
Mildura has already seen a partnership with the Office
of Housing and the RSL where a large number of units
have been jointly funding by the RSL and the Office of
Housing. The outcome from that has been excellent.
I would also like to commend the Office of Housing in
Mildura and elsewhere in my electorate for the very
difficult job it does. I do not know that there are many
other occupations which would be more stressful and
demanding and be more in conflict with some elements
in the low-cost housing market. That was the other
point I would like to make briefly, and I know that
other members want to speak: there needs to be a
greater understanding of the difficulties out there in the
public housing sector.
The vast majority of public housing tenants are
responsible and appreciate the fact that there is an
element of taxpayer subsidy to their accommodation —
the 99.9 per cent. However, there is a small percentage
which causes significant mayhem and I am afraid the
current arrangements for removal of them through the
Residential Tenancies Tribunal is not adequate. I am
sure every member in this place has had horror stories
told to them about difficulties faced by the housing
ministry in isolated pockets. I have spoken to the
Minister for Housing in the other place on this issue,
and I have to say I commend her attitude and
understanding towards the problem, and the difficulties
she faces as a minister, because there is no simple
solution.
But I do think it is time we made sure that people who
trash a public housing premises are not given another
one, so that they cannot go from one to the other and do
the same. There is a cycle — I have seen it myself in
Mildura — and that is unacceptable. People who live
near or next to public housing premises are entitled to
have their lives unhindered, as are public housing
tenants. Often it is public housing tenants who
complain to members of Parliament about the
behaviour of the tenants next door.
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I will not labour the point other than to say that we need
to have a much better regime for dealing with this. The
cycle should not be completed, back and forth, so that
people are repeating the same behaviours. There has to
be a cut-off point somewhere. On that basis I commend
the bill to the house and thank members for giving me
the opportunity to speak on the bill.
Mr LANGUILLER (Derrimut) — I am cognisant
of the Christmas spirit. May I apprehensively move:
That the debate be now adjourned.

Motion agreed to and debate adjourned.
Debate adjourned until later this day.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 8 December; motion of
Mr BATCHELOR ( Minister for Transport).
Further government amendments circulated by
Mr BATCHELOR (Minister for Transport)
pursuant to standing orders.
Mr CARLI (Brunswick) — It is a great pleasure to
rise to support the Transport Legislation (Amendment)
Bill. It is an omnibus bill, but all its elements deal with
the one area — which is, transport. It is true to say that
in opposition we were opposed to omnibus bills when
they cut across various departments. It is not the first
omnibus bill we have presented in the transport area,
and it is certainly a very good way to deal with a series
of changes that are occurring all the time in the
regulatory side of the transport portfolio.
Yesterday there was some discussion on the issue of the
national model bill, which was signed up to, in terms of
heavy vehicle enforcement and compliance and the
departures in this bill from that national model. Firstly,
I want to say that the national model is exactly that — it
is a model — and there are provisions within the
national model for implementation, having regard to the
compatibility of and effective mechanisms of
regulations that occur in the various jurisdictions. It is
fair to say that as the various states apply the national
model there will be variations, and they will deal with
the differences in regulations within the states and the
differences in the operating environment in the different
states. A model bill does have a level of flexibility and
needs to adapt to the various jurisdictions to ensure it
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fits the various levels of compliance within those
jurisdictions. Clearly there are differences.
One of the differences I want to relate to is the
reasonable steps defence. In this bill there is an absence
of a reasonable steps defence for drivers and operators,
and that is because they are given a particular level of
control over the freight task. That is consistent with the
existing liability arrangement for drivers and operators
in Victoria. It is a variation from the national bill, but it
is a variation which demonstrates that it is in
compliance with the standard liability arrangements in
Victoria. That variation is not in conflict with the model
bill.
Another issue of concern is the lack of provision for
formal warnings. Formal warnings have not been
included in the bill because there is no precedent in
Victoria for formal warnings and no acknowledged role
for formal warnings in Victorian law. Again, it is an
area which varies from the model rules, but it is within
the accepted variability between the various state
jurisdictions.
What is important is that Victoria continues to lead the
way with heavy vehicle reform in Australia. In 2003 we
were the first state to introduce enhanced investigatory
powers of the national transport reform process. This
bill demonstrates how Victoria leads the rest of
Australia, as we implement controls in heavy vehicle
mass, dimension and load restraint requirements. We
are concerned about safety on our roads and we want to
work — and we do work — with the various
stakeholders in the industry. But we are also very
committed to road safety with heavy vehicle
requirements. The bill will come into force on
30 September 2005. VicRoads will continue to work
with the industry and unions regarding the provisions of
this bill. As I said, this is an omnibus bill which
involves quite considerable — —
An honourable member — Terrific initiatives.
Mr CARLI — Terrific initiatives — and I am just
remembering which ones they were. One that I think is
of great significance is the one that refers to taxicab
licences and transfers and ensures that they are
underpinned in a market with a proper stock exchange
and proper transparency. With the sale and the
assignment of licences we have seen practices which
are not good business practices and which have led to
many operators being exploited. Creating a market that
is transparent protects the values of people who have
made major investments in the taxi industry. It will
ensure that it is a transparent market and that people are
held responsible, including the brokers and those who
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buy, sell or are assigned licences. It is an important and
integral part of the reform process that we initiated in
2002. It has taken a while to get there as we have
worked through the rules with the various parties, but
everyone is on board in wanting to clean up the
industry and get rid of some of the worst practices.
Another element of the bill concerns public transport
plans for special events. As we know, Australia is a
great leader in providing public transport for major
events. In fact we would be one of the world leaders,
with our ability to mobilise various public transport
modes when we have major events — whether it be the
grand prix, the football grand final, the Melbourne Cup,
and other great events, including the various festivals
that we have. Acting Speaker, the Spanish Fiesta is one
event for which we have to work on a transport plan —
and I know your commitment to the Spanish Fiesta.
It is important that we oblige those event organisers to
consider the impact of public transport in the
preparation of those events. We have had incidents
where that information has not been relayed back to the
operators, and a level of difficulty, chaos and cost was
associated with that. This basically puts into legislation
what is good practice, and good practice is what we are
strongly committed to in this state.
The licence permits for people aged 75 or over, older
drivers and our ageing population have been key issues.
There has been an inquiry by the Road Safety
Committee into the issue of older drivers. This bill
limits the period for which the licences of drivers aged
75 or more will be issued to three years. This will
provide older drivers with a regular and more frequent
opportunity to self-assess their ability to continue to
drive safely.
The system in Victoria is one of self-assessment. The
campaign for informing older drivers is becoming
increasingly strong. It ensures that older drivers are
aware of their limitations in being able to drive. The
fact that they will have to renew their licence every
three years will reinforce the importance of that. The
Bracks government is committed to promoting
self-assessment as a key tool in managing age-related
decline in driving ability. This approach is less
restrictive than the procedures in place in other
jurisdictions that mandate medical testing, road
knowledge testing and on-road testing for older drivers
seeking licence renewal.
We have taken the stance that self-assessment is more
important, and that is the basis of our approach. We
also recognise the importance of family, friends and
doctors associated with older people in ensuring that
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they assist older drivers to be aware of their limitations.
It is often the case that it is these people, particularly
family and friends, who alert VicRoads and the police
when a driver is not able to drive and is not prepared to
renounce their licence. The Victorian stance is not as
restrictive as that of other jurisdictions. We believe it
will make older drivers aware of potential limitations.
There are a series of other amendments in this omnibus
bill. I particularly want to take up some issues about the
changes to CityLink toll invoices. Currently motorists
who drive on CityLink without arranging toll payment
in advance can receive an infringement notice for
failure to pay a toll. The fine is $40 for the first offence
and $100 for subsequent offences. This bill allows for
an infringement notice to be issued after giving
motorists adequate time to pay the invoice in the first
instance. This removes one of the harsher features of
the CityLink tolling system. One of the features of the
Bracks government has been its ability to tackle the
harsher and more punitive elements of CityLink. It has
softened these up to protect the interests of motorists
while also ensuring that the CityLink Melbourne has
the ability to run its business. That is a further addition
to what has been a whole host of reforms over a period
of time. That is particularly important — —
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until later this day.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed from 8 December; motion of
Mr HULLS (Minister for WorkCover).
Ms GREEN (Yan Yean) — I am pleased to have
the opportunity to resume my contribution on this very
important bill to Victoria, the Occupational Health and
Safety Bill. Good health and safety result in a more
confident, healthy and motivated work force.
Accordingly good health and safety are good for
businesses and the economy. Victoria is the industrial
heartland of Australia, so it is important that it has a
strong regime of occupational health and safety.
Opposition members have said a lot of nonsense about
this bill. They have said, ‘It is different from other
states, and the sky will fall in!’. It will not fall in — and
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hopefully nothing will fall in on workers anymore! We
need a safe workplace to protect our workers. I am
quite disturbed by the ideological claptrap that the
opposition has come out with.
I have had more exposure to workplace injury than I
would ever like to have had. I worked in rehabilitation
with lots of workers who had been injured in all sorts of
ways. I tried to assist them to get back into the work
force. I wish I had never had to do that. I worked for the
then shadow Minister for WorkCover in the Kennett
era, and I heard many terrible stories about lives and
families that were ruined by workplace injury and
death. These people needed support then, and they need
support now.
Last night I mentioned my stepfather, Ron Hayes. Ron
lost his life in September 2001 from that miserable
disease, asbestosis. He left my mother a widow for the
second time, and he left his six children. They will
never get over what happened to Ron and the miserable
existence he had to go through, being on oxygen for the
final 12 months of his life. How did he get that terrible
disease? He got it by going to work. That death along
with all the many others show why in a humane society
it is important to have appropriate health and safety
protection for all workers.
At no time in this debate have I heard anything from
opposition members about their own staff. The
opposition has talked about terrible union thugs who
walk into workplaces. Those people will be able to
walk into our workplaces to look after our staff. That is
important. The opposition has said there has been
undue haste with this bill. We have not reviewed health
and safety regulation in this state for 20 years. The time
has more than come.
I particularly want to make mention of the new
functions relating to education that appear in the new
legislation. Education is the key to stopping accidents
before they happen. The knowledge of workers and
employers about how they can provide a safe
workplace is the key to ensuring that injury and death
do not occur. I look forward to hearing further
contributions to this bill. I am finding this a little bit
difficult, given my personal experience in having lost
my stepfather. I make this contribution in memory of
Ron Hayes and all those others who have lost their lives
at work. I hope to see a diminishing of hurt in the
workplace. I wish the bill a safe passage.
Mr DIXON (Nepean) — Earlier, when the house
was debating the adjournment of debate on the previous
bill so that we could consider this bill in detail,
members of the opposition were reminded by the
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Minister for WorkCover that we were stopping the
debate and therefore preventing this bill form being
proclaimed. I take exception to that, because as all
members know, the bill will be passed today but will
not come into operation until July next year. If what the
minister was accusing members of the opposition of
doing to workers and to the state generally were true,
why are we waiting until July next year for this bill to
take effect? The two arguments just do not add up, and
I took offence at what was said.
The house has heard a discussion between members on
both sides about what has been described as an
ideological divide, and the member for Richmond
spoke about it a lot. I do not consider it to be about that.
Although the government is trying to make it appear
that way, this is not a black-and-white issue. Members
of the government have virtually said that because as
members of the opposition we are opposing the bill we
do not like workers and we think it is good that workers
are injured. Again I take offence at that. It is not about
that. Every single member of the opposition who has
got up to speak during this debate has said that they are
concerned about workplace safety. If a boss or
employer has a dangerous workplace, something should
be done about it. If they have done it deliberately or are
just slack, and if they have been warned about it but
have continued to provide an unsafe workplace, they
should be punished for that and things should be
changed. Members of the opposition have absolutely no
argument with that.
As far as members of the opposition are concerned, the
only ideological divide between us is about appointed
union workplace inspectors, or whatever they are
called, having the power to go onto worksites
unannounced, no matter what they might be. I will
pursue that matter a little further. That is the real
difference; it is not about safety in the workplace. Many
members on both sides have been touched by having
members of their family or their friends killed or
injured in workplace accidents. That does not happen to
people on just one side of politics; it happens to all
people. That is not the argument.
As I said, the sticking point is the idea that designated
union inspectors will be able to go into workplaces. I
cannot understand why it has to be them. I am not a
great student of industrial relations, but when I talk to
the people running businesses in my electorate they ask,
‘Why them?’. Even though they might have some
training, they really are not independent. If there are to
be independent workplace inspections, they should be
undertaken by independent people. Somebody from a
union, no matter what their training, will not bring that
unbiased view into the workplace. It is about a basic
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conflict of interest, in the same way that it should not be
the boss’s best mate or advocate who comes in to
inspect a workplace and says, ‘This workplace is safe’.
There would be a massive hue and cry if a boss had the
power to appoint somebody, having trained them up in
some sort of way, and was able to say to them, ‘You
can come into the workplace to inspect it and tell the
government whether it is safe’. That just would not be
allowed. Yet the government is saying that it is quite
okay for the employees to have their advocates come
in, close down the workplace and fine the employers —
or whatever the case may be — no matter what they
find. It is a biased argument that does not hold water.
I also have real problems with the definition of the
workplace, because there are any number of
workplaces. I let my mind wander, thinking about what
sorts of workplaces there could be. For example, a
plumber might be working down the road in the house
of a local pensioner, replacing the washers or otherwise
fixing dripping taps; people could be having
Tupperware parties; or somebody could be running an
Internet sales business or giving private music lessons
in their home. These days many occupations are carried
on in the home where only one person is working, and
many workplaces have people in to carry out work. The
bill is just not clear on that, and members of the
opposition have a number of questions about it.
Not only am I saying this, but members of one
employer group after another and one legal group after
another are all saying the same thing. Yes, it would be
an ideological debate if we on this side of the house
were putting those arguments on our own or if no-one
else believed us or was putting the same arguments. If
that were the case, the government might have a point.
But when members of every single employer
organisation and so many other groups are saying the
same sorts of things — that the government and the
unions are out of step — we are not out of step.
There has been a fair bit of debate about how much
consultation there has been. The fact that there is a
report on which the legislation is based is fine, but that
seems to have been put to one side. No-one is arguing
over whether there was consultation in the preparation
of the Maxwell report, but the government is putting all
its eggs in one basket by saying, ‘There was
consultation on the Maxwell report, therefore there has
been consultation on the bill’. They are two different
things. Because there is so much in the bill that has
nothing to do with the report, they are quite separate
issues. There has not been a lot of consultation about
this bill.
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Again, it is not just members of the opposition who are
saying it simply to be negative. The employer
associations and anyone else who will be touched by
the bill are all saying they have not been consulted
about it and that it has not been explained to them.
Have the 45 amendments that landed on our desks
without any consultation or briefing been explained to
all the people they are going to affect, including all the
employer associations? No, they know nothing about
that. That is not consultation. Why can they not be
consulted? There is time to do that. If, as the Minister
for WorkCover admitted this morning, the bill will not
be enacted until July next year, there is plenty of time to
do that. Let us have a proper debate to consider it in
detail, and let us give the employers and anyone else
who is going to be affected by the bill the opportunity
to look at the 45 amendments that have been
foreshadowed this week. That will not happen; they
will be rammed through today. We, the representatives
of the people, will not have the opportunity to go
through those amendments in any way at all.
I wonder what is in the amendments that the
government is determined members will not debate?
Members have been told that the bill will be debated
until 4 o’clock. Although another five opposition
speakers want to speak in this second-reading debate,
we would rather have a consideration-in-detail stage
and at least look at the amendments in detail. This is a
very complex bill, and there need to be better questions
asked about it and better answers given in response. It
should not be just a one-way debate. We need a
discussion on the bill, and members are being denied
that opportunity. I would like to know why. What is
there to hide? I do not consider that what we are asking
for is unreasonable. We have the time between now and
4 o’clock to do it, but we are being denied the
opportunity.
What will happen is that every single member of the
government will get up — because we will run out of
speakers before it does — and basically say the same
thing. That does not add to the debate. We might hear
another example of somebody who has been injured in
a workplace accident, but that will not add to our depth
of knowledge. What would add to the debate on the bill
would be a consideration-in-detail stage so that we
could have a discussion and a question-and-answer
session with the minister. We are being denied that.
With those words I indicate that I oppose the bill for all
the reasons I have given today. What is happening
today, the last day of the spring sitting, is a perfect
example of the sort of mentality that the government is
bringing to bear on the state. Now it is treating the
Parliament in exactly the same way.
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Mr LOCKWOOD (Bayswater) — I am pleased,
like many others, to stand and make a contribution to
the debate on the Occupational Health and Safety Bill.
Occupational health and safety is vital to every
workplace, and the Bracks government is acting in the
interests of both employees and employers by
encouraging a cooperative approach. Overall the
approach is based on agreement, not that we have heard
much about that part of it from some members here
today.
Modern industrial relations is about relationship
building, about negotiation and best results for business
and employees. It is the same for occupational health
and safety, which is about safer workplaces and trust. It
is not about confrontation — or it should not be — and
nor should it be about adversarial relationships. These
days employers are confident they look after
employees. They need to be careful lest they become
overconfident and assume they know best. Consultation
is the way to go. The right to make business decisions
that affect the welfare of employees should be tempered
by the need for consultation and the need to take into
account the views of those in the workplace.
Modern business works best with a properly motivated
and cared-for work force, whether it be in services,
manufacturing, construction, sales or any other kind.
The best motivated work forces are those that are
consulted, considered and respected. Unions have a role
here, and I have no problem with standing up for the
right of unions, no matter how much bashing they have
received at the hands of some members here. They can
assist in representing the views of the work force. They
can certainly assist in occupational health and safety.
There is a need for people to be represented, to be
helped to have their views heard. This bill provides
certainty for employers and employees in the processes
of occupational health and safety.
It clarifies legal responsibilities; it increases the
participation of employees in health and safety issues; it
provides more fairness, consistency, transparency and
accountability enforced by WorkSafe Victoria. We
have heard a bit of talk about penalties from some
members, and part of this bill includes a move to make
penalties more consistent with other jurisdictions in
Australia. We have heard a lot about consultation, and
we have heard it frequently in this debate when the
opposition has repeated the word like a mantra. They
who never practised it much in government have
repeated it over and over, wishing it to be true that they
had been consultative.
The Maxwell report has been out there for months, and
all that the opposition is proving is that it did not bother
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with it, even though it called it a ‘turgid’ process of
consultation. Consultation is an important part of the
bill; it is essential to get the right outcome for
occupational health and safety and there is a general
duty imposed on employers to consult with their
employees so far as is reasonably practicable when
doing things related to health and safety, such as
identifying hazards, assessing and controlling risks and
determining procedures for resolving health and safety
issues. This includes independent contractors and the
employees of those contractors in relation to matters
over which the employer has control. I have worked in
many workplaces where there have been a number of
contractors and people connected with the job who
were not employees of the organisation itself. The bill
provides that information be shared with employees, so
that they have a reasonable chance to express their
views and have those views taken into account. It is not
negotiation; it is not decision making; it is consultation.
Much was made by members here that the opposition
seemed to have a mortgage on relationships with the
private sector, suggesting that government members
had never worked in the private sector. I have worked
most of my life in the private sector, including a few
years running my own business. I also worked for some
years in the public sector. Most of the time I was a
union member, including when I ran my own business.
I was a member of the union appropriate to whatever
work I was doing, whether that was in banking, on
buses, cutting towels or in information technology. I
was never a thug. We have heard that word ‘thug’ used
a lot in here, inappropriately I might say. My union
representatives were never thugs. I worked with union
representatives who were always democratically
minded and who went in with a fair approach. The
opposition seems to have fantasies about thugs, but
unions are not run like the Liberal Party!
The opposition is acting a bit like a walking shadow, a
poor player fretting its hour on the stage, spouting lots
of sound and fury, but signifying nothing. Opposition
members complained about lack of balance — the
unions versus the employer — but they did not talk
about the lack of balance in terms of death and injury,
which occurs more to employees than employers. They
complained about a lack of consultation, yet again went
on about the turgid consultation process of the Maxwell
report.
Another aspect of the bill is that it requires buildings to
be designed to allow for their use as a workplace so that
they are safe and without risk to the people who work
in them. This is sensible. For years we have fixed up
workplaces after they have been in use, but it makes
sense to require these considerations before they are
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used as a workplace. Good occupational health and
safety is good for business, good for the employees and
good for everyone. This bill is a significant step
forward. It builds on the 1985 act and is great news for
all employees. I commend the bill to the house.
Mr PLOWMAN (Benambra) — This debate must
go into consideration in detail this afternoon, and the
reason that it must is that we need to get on the record
from the Minister for WorkCover answers to the
questions we wish to ask him. That is the reason we
need to go into consideration in detail. There are very
many questions about how this bill will affect people in
the workplace, employers and employees, and we need
the answers so we can see how this legislation will
affect their circumstances. We need to put those
questions to the minister.
What is occurring by not allowing this bill to go into
the consideration-in-detail stage is that the government
is denying the Parliament due process of debate. The
due process is that the bill goes through the house and
for clarification it can go into consideration in detail. If
this government determines it will not allow this
landmark legislation — the most significant legislation
to come before the house in this session of
Parliament — the opportunity to go into consideration
in detail, it is clearly denying the process available to
the Parliament. I put it to the government that unless it
is prepared to do that, it would appear it is trying to hide
something about the implication of what this legislation
will do when it is introduced.
The opposition is not opposing reasonable arguments
for workplace safety and improvements to workplace
safety. Clearly all members on both sides of the house
wish to maximise workplace safety. But this bill is all
about one thing, and that is the access by trade union
officials to the workplace. It is as simple as that. That is
the reason the government will not allow this bill to be
considered in detail.
If there were some other reason, I would like the
answer to it. I would like to know why the government
is so reluctant, because it is part of the process; it is part
of what this Parliament is all about. Members of
Parliament should be proud of the fact that we have the
right to consider in detail such important legislation. It
is important that we take this legislation through the
Parliament and effect the improved safety measures that
this clause introduces.
But why will this government not do it? Clearly it is
because it knows the implications of the fact that this
purely gives access to trade union officials. There is no
argument that in the past occupational health and safety
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inspectors had the right to access workplaces as part of
their responsibilities, but to give trade union members
absolute free access into any workplace is an abuse of
power by trade unions.
The Victorian Farmers Federation (VFF) has put in a
submission which ranks about 12 major issues. I will
run through those major issues because my main
concern is the effect this will have on farming
properties and farming businesses. The first one is that
the penalties are too high. In making those penalties up
to about $1 million for a corporate-owned operation,
farmers will undoubtedly try to restrict the number of
employees they take on in order to reduce the liability
should something go wrong. We all know there is a
high rate of accidents on farms, and we want to make
every attempt to reduce those accidents and reduce the
number of people injured through those accidents. But
by increasing the penalty rates to almost $1 million, the
risk is that people will not employ more employees, and
that will put at risk those people who are employed,
because they will be asked to do more than might
reasonably have been expected. This could have an
adverse affect on the safety of those employees and on
the employers who will be taking on the lion’s share of
that workload.
The second point is that all union entry provisions
should be removed as this function is an inspector’s
role. It is a point I have made and clearly I do not need
to speak to that any further.
The third point is that authorised employee
representatives have the power to inspect a workplace
after an accident without time restrictions on the date of
the contravention. That means that anything up to
10 years after an accident has occurred anywhere in any
workplace — if there has been an accident on a farm or
anywhere — a union representative has free right of
access onto that farm, into that business, into the office
of that business any time, without time restrictions on
that access.
The fourth point is that inspection should be limited to
the related matter and not be used as a fishing
expedition. Again, if there is due reason why an
inspector should go into a business or onto a farm to
inspect the place of an accident or to determine the
reasons for that accident, there is no argument about
that. But why should that union representative have free
access to any part of that farm, be able to photograph
any part of it, be able to inspect any part of it, be able to
transverse any part of it, which a normal person cannot
do? This gives a right which is over and above the right
of anyone else to walk onto your farm, into your
business, into your workplace. I suggest that this gives
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them the right, therefore, to bring about criticism of the
way anyone runs his workplace even if it has been
absolutely free of any accidents. I think this fishing
expedition aspect of the bill certainly transgresses what
is a reasonable right of an inspector.
The next point is that inspectors and the authorities
should give occupational health and safety advice and
be held responsible for that advice, and that advice
should be able to be used as a defence. If someone is
charged with a criminal offence under this act and
advice has been given by occupational health and safety
(OHS) representatives — whether they be union
representatives or OHS inspectors — that advice should
stand up in court in respect of the defendant’s claim that
he or she was acting on advice given by the department.
This bill does not have such a provision, and it is
something that should be introduced into the bill.
Inspectors should have powers to remove documents
instead of taking copies of documents. Clearly if
inspectors come into a workplace, it is fair that they are
able to take what they require. They should purely be
able to take copies of that, return the originals, and there
should be a register of what is taken, but neither
provision is in the bill.
Further, the legal protection of self-incrimination is
watered down by this legislation as documents must be
given on demand to inspectors. This is one of the basic
legal rights of any person in the community. I cannot
understand this government, which purports to look
after human rights, taking away that level of protection
against self-incrimination.
Another point is that any place may be defined as a
workplace by the authority. Although there is an
amendment suggesting that a domestic residence may
not be deemed to be a workplace, in very many farming
operations the workplace is either in or associated with
that homestead. It might be slightly separate, but it
means that access will have to be gained through the
homestead. Again, I believe this is a totally
objectionable part of the legislation, and one which the
VFF certainly opposes.
The next issue is that there is no protection against
vexatious claimants and no penalties for vexatious
claims.
I finish by saying that the act should make it mandatory
for identification and permits to be shown before entry
to the workplace and the exercise of any power. The
bill does not require anyone coming in — whether it be
a union representative or an OHS inspector — to do
that, and this should be part of the legislation.
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Ms BARKER (Oakleigh) — In the 2002 election
campaign the government made a commitment to
update the Occupational Health and Safety Act to
reflect changes in the types of workplaces that now
operate in Victoria and to reflect changes in people’s
work. It is certainly appropriate after 20 years of
occupational health and safety legislation — it was
introduced in 1985 — that we would review the
legislation.
It has been outlined by many members, but it is
worthwhile continuing to outline how we have got to
this point. As members know, the government
commissioned Chris Maxwell, QC, to carry out the
review. A discussion paper was issued in October 2003.
Extensive consultation was conducted by Mr Maxwell
with stakeholders and almost 200 submissions were
received in response to the discussion paper. We were
very pleased to receive his comprehensive report and
recommendations in March this year. That report
clearly indicated that workplace health and safety is
most important to all sectors of the community, and the
recommendations clearly showed a way forward in
ensuring that the legislation could be made to operate
better.
In addition to the further response to the Maxwell
report when written submissions were received by the
government, the member for Burwood also carried out
further consultations with more than 50 groups and
individuals, and of course he conducted a series of
regional forums around the state to ensure full
discussion on the report. There has been extensive
consultation and an extensive opportunity to have a
look at the suggestions, the proposals and all the
recommendations. It is ridiculous to say we should now
delay the bill by a further six months.
The bill before the house ensures that the legislation
will be easier to understand. It provides greater clarity
about the safety obligations of all people in the
workplace and promotes participation by employers,
workers and their representatives in health and safety
issues. It is most important that the participation include
employers, workers and their representatives. The bill
will make major changes to improve the operation of
WorkSafe. It will increase the maximum financial
penalty for putting a worker at risk by failing to provide
a safe workplace, to bring Victoria in line with other
states. The penalties will increase from $256 250 to
$922 500 for a company and from $51 250 to $184 500
for an individual.
The bill will provide new sentencing options and allow
first-time offenders to be sentenced to a maximum of
five years for the new offence of knowingly exposing a
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person to risk of serious injury or death. The bill will
also clarify that references to ‘health’ mean
psychological as well as physical health; we all know
about workplace hazards such as fatigue and bullying.
The bill will also protect volunteers from liability.
The proposed change that causes the most concern to
those opposite, as I see it, is the recommended
introduction of union right of entry to workplaces. This
will be introduced with a number of conditions and
sanctions attached. It should be noted that right of entry
already exists in a number of other jurisdictions. It
exists in occupational health and safety legislation in
New South Wales and the Australian Capital Territory,
and in mines safety legislation in Queensland. It also
exists in the federal Workplace Relations Act 1996 for
industrial relations purposes, in industrial relations
legislation in other jurisdictions and in the Victorian
Outworkers (Improved Protection) Act 2003.
The bill contains the right for authorised representatives
of registered employee organisations to enter
workplaces for the purpose of inquiring into suspected
breaches of the legislation. The right is limited by a
number of conditions, and it should be noted that the
sanctions and penalties are actually stricter than those
proposed in the Maxwell report. They are provided to
ensure that the right is not misused for industrial
relations purposes, for recruitment or for purposes
unrelated to a legitimate inquiry into suspected
breaches of the occupational health and safety
legislation. There will also be consultation with
stakeholders prior to the operation of the right-of-entry
provisions to put in place clear guidelines in practical
terms which will specify the way in which authorised
representatives and workplace parties are expected to
apply the act. It is clear what is there, and I do not
particularly want to dwell on what I think the
opposition might not like.
I believe this is very important and appropriate
legislation. It is part of a package of reforms that will
create workplaces that are healthy, safe and hopefully
totally free from work-related deaths, injuries and
illnesses, although I am sure, unfortunately, that these
incidents will occur. The reforms will make WorkSafe
a more constructive, transparent, accountable and
effective organisation able to provide employers,
employees and the self-employed with the advice and
assistance they need to make their workplaces safer and
healthier.
As a government, as a Parliament and as a community
we must address the tragedies of work-related deaths,
injuries and illnesses. It is tragic and not acceptable that
so far this year 29 workers have died as a result of
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work-related incidents. This figure does not include
those workers who have died as a result of work-related
illness or disease; we may never really know that
figure. This figure does not include the near misses or
the 32 000 workers injured seriously enough in the last
year to make a WorkCover claim.
One could note that there is a cost to the Victorian
economy for poor occupational health and safety, and it
is a significant cost. I recognise that it has an impact on
the economy, and it is important to note that, but my
primary concern is to ensure decent and safe
workplaces. Workers deserve no less than that, and I
will not back away from working as hard as possible to
make sure that happens.
I am extremely aware of questionable workplaces. My
husband worked for most of his life as an electrician in
an industrial setting. I would have to say that prior to
the 1985 act it was a terrible struggle to ensure safety in
workplaces. There were many incidents involving both
my husband and other people. Something that
happened when my husband was a young apprentice
has stayed with him all his life. When he was working
on a building site he was sent out to get the lunches, as
young apprentices are often expected to do, and when
he came back ambulance and police officers were in
attendance. He said he will never forget the fact that a
worker had tripped near a lift well that had no guard
around it and fallen to his death. As I said, that has
stayed with my husband all his life.
For me as a mother and as a partner at home it was an
absolutely terrible shock when he came home one
day — prior to the 1985 act — with a very severe burn
on his arm. At that stage there was no support for
workers and their families — none at all — other than
the union. I heard the honourable member for
Mornington yesterday denigrating the Electrical Trades
Union. But my husband has been a proud member of
the ETU for many years, and I know that if it were not
for the ETU, on many occasions we probably would
not have eaten because of the impact of that injury on
our family — because my husband ended up having to
take his annual leave while his hand healed.
My father worked in industry. In my little country town
there were three main industries: the lime works, the
cement works and the asbestos factory. I thank God that
my father worked in what was called the wet area, and
to date he has not had any effects from that. But I did
have an uncle who died of a mysterious lung disease.
At that stage no-one could work out why he died. He
did not smoke, he lived in the country and he was a
great man, but suddenly he had a lung disease. I suspect
that now we would recognise that his death resulted
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from his work at the asbestos factory. I thank God that
it no longer exists.
As I said, I am aware of questionable workplaces.
Things have improved since 1985, and they will
improve even more with this very good legislation. I
am very proud of this legislation. I am very proud of
our government’s commitment to ensuring safe
workplaces for workers. As I said, they should not
expect any less than that. The other thing is that I am
very proud to be a union member.
Mr PERTON (Doncaster) — In addressing this bill
I will divide my time between representing the views of
my constituents who are employers and employees and
their families, and my role as shadow minister for
education, when I will raise issues on behalf of the
schools of this state in relation to this bill.
I have worked in a factory as a labourer, and I have
been an employer and employed people. I have also
observed through my wife’s work the incredible
amount of effort that most employers in this state put
into creating safe workplaces, training their workers
appropriately and listening to their workers when they
raise new ideas on what needs to be done.
Of course the Liberal Party is concerned about
occupational health and safety. For the small number of
employers who do not act appropriately, it is
appropriate that we have strong occupational health and
safety laws. However, this bill does not give us that.
This is a bill that is carefully designed to transfer power
to the union movement against the interests of the
employers and employees and other people who live in
the state of Victoria.
One of those people is a distinguished businessman in
my electorate, Mr Lance Dixon, who wrote to me by
letter dated 29 November 2004, saying:
As a business owner and employer I’m concerned that the
proposals contained within the Occupational Health and
Safety Bill 2004 currently before the Parliament are biased to
favour the trade union movement and will not result in
improved outcomes for safety in the workplace.
I request that the bill be held over until the autumn session of
Parliament so that further discussion and community debate
can occur. It is not necessary to rush these important matters
through the Parliament without an informed community
discussion.

He went on to say:
The timing of the introduction of the bill did not allow
business owners time to understand the government proposals
for a new law, and therefore it is inappropriate to proceed
with haste. A period of public consultation on the bill would
assist in understanding and preparation for implementation.

Thursday, 9 December 2004

Please make my comments known to your parliamentary
colleagues. Business owners deserve to be properly consulted
when the Occupational Health and Safety Act is amended.

How right Lance Dixon is. This legislation was brought
in two weeks ago, and his comments are echoed by a
host of organisations, from the Victorian Bar Council
and the Law Institute of Victoria to a range of employer
organisations.
Another distinguished businessman in my electorate,
Mr Ingo Reisch, managing director of Doncaster
BMW, wrote to me on 1 December raising some of the
issues raised by Lance Dixon and also saying:
I think that the proposal to create authorised right of entry by
trade union officers is designed to increase trade union
right-of-entry opportunities and is likely to cause disputes and
abuses of an unnecessary provision. The existing
requirements in the act for consultation between employers
and employees are adequate.
If introduced this law could be used to promote trade union
objectives rather than in the cooperative and measured
fashion that should be applied to workplace safety issues. It is
most likely to promote disruption and dispute rather than be
used as a genuine method of improving workplace safety
consultation between employers and employees.

Other people who have written to me include Marcello
Spadafora, another businessman in my electorate.
Many employers in my electorate sent me letters from
their associations, such as the Air Conditioning
Mechanical Contractors Association of Victoria, the
National Electrical and Communications Association,
the Victorian Farmers Federation and the Recruitment
and Consulting Services Association. Their concerns
are utterly legitimate. This legislation gives union
representatives the power to enter any business,
including home-based businesses. My electorate has
many thousands of home-based businesses. The last
thing those employers want is to have some jackbooted
union official force his way into their homes. This
legislation only provides that the union representative
may not enter those portions of the home that are
exclusively not for the purposes of business, so they
will be able to march into your lounge room and into
your garden — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
Government members should respect the right of the
honourable member for Doncaster to continue his
contribution.
Mr PERTON — The jackbooted approach to my
making those comments only shows that people like the
member for Richmond and the member for Mulgrave
are standing up for their union mates against the
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interests of the community and against the interests of
employers and employees.
I now move to the issue of schools. Every school
principal and teacher will find it interesting that the
Minister for Education and Training and the Minister
for Education Services have been mute on this bill. This
legislation will have the effect of making school
principals, assistant principals, administrators, teachers
and even members of school councils directly,
financially and legally liable for any breach of
workplace safety. Direct and severe penalties will result
from any such breach, and these individuals may be
held liable.
I will read to the house some of the comments I have
received on this bill from school principals:
Thousands of dollars to have all cords tagged with no
compensation. A ridiculous ladder policy with the potential
for major compliance costs with no compensation.
Responsibilities for unsafe work environments with no
compensation to repair paths. Gestapo-like WorkCover
inspectors descending upon schools with powers way beyond
their competence. Again, when faults are discovered, there is
no money from central office to rectify work.

Where is the Minister for Education Services to answer
that allegation from a school principal? I quote from
another school principal:
One would think that the department could take responsibility
for this area and help schools by appointing a regional officer
to take the lead in OH and S. I can understand that if someone
is negligent they should be prosecuted, but the department
surely must be negligent in the way they have managed
resourcing to schools and the burden they have placed on
principals in this area.

Where is the minister for Education Services to answer
that allegation? She is absent from the chamber! I refer
to another principal’s comments:
Actively responding to safety is a costly business, and why
should they pay when they can absolve themselves of this
expensive obligation? Memos to principals are quite cheap.

Indeed the Parliamentary Secretary for Education
knows how cheap the memos are that are sent to
principals in relation to occupational health and safety.
A fourth principal stated:
Coming on top of Irving Saulwick’s privilege and price study
into principal stress and workload, you would think this bill
could be better constructed.

Where is the minister to answer that allegation?
Another principal wrote to say:
OH and S already overloads us with non-productive work that
distracts us from being an educational leader. Thanks for your
interest in the wellbeing of principals.
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This is a government that has sadly let schools down.
This Parliament knows that the PRMS (physical
resources management system) funding for
maintenance was cancelled in 2003 and in 2004, and
the audit of maintenance was cancelled this year.
Schools are literally hundreds of millions of dollars
behind.
Honourable members interjecting.
Mr PERTON — I invite the honourable member
for Eltham and the other members screaming at me to
visit Caulfield junior college and look at the condition
of a school that is not part of the whiteboard approach
of the Minister for Education Services. Yesterday she
made yet another announcement of her desire to install
a toilet at another school. The allocation of repair work
for school toilets and maintenance ought to be done
objectively by building surveyors and the department,
not by a decision by the minister based on the
marginality of the seat.
Last year the department, instead of helping state
schools with occupational health and safety, clobbered
them with WorkCover penalties. It clobbered
Daylesford Secondary College, which had to slash at
least one Victorian certificate of education subject to
compensate for it. It slugged Langwarrin Primary
School for $8000, Wangaratta High School for $8000
and St Albans Primary School for $6670. It also
slugged Thomastown West Primary School and
Tinternvale Primary School as well as schools at
Auburn South, Koo Wee Rup, Lorne-Airey’s Inlet,
Drysdale, Newlyn, Avenel, Highvale, Wangaratta,
Cobden, Daylesford, Noble Park and North Geelong. I
could go on. All these schools have not been assisted
with occupational health and safety. They have been
fined and had money taken away from them by the
department rather than being able to spend that money
on maintenance and occupational health and safety.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Ms NEVILLE (Bellarine) — I am very pleased to
speak today in support of the Occupational Health and
Safety Bill 2004. We have seen some passion from
members on the other side, but unfortunately the only
time we seem to see passion from them is when they
are union bashing. Where is the passion for saving
lives? Where is the passion for safe schools? We
certainly had safe schools during the seven dark years
of the former government, those being the 300 they
shut, along with the 9000 teachers they sacked! Let us
talk about the schools that they ran down. Let us talk
about ensuring we have safe workplaces and safe
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environments for our kids. We have a brand new school
in Leopold, a brand new school in Wallington and
upgrades to St Leonard’s and Portarlington primary
schools. They are just a few; I could go on and on.
Yesterday we heard a lot about motivation. Members
opposite said, ‘We know the true motivation behind
this legislation’. I assure the house that I know the true
motivating source of the passion we have seen on the
other side — union bashing. The motivation on this
side is about saving lives, no question about it. That is
my motivation, and I know the rest of the members on
this side have the same motivation.
There is no question about the fact that we have some
good employers out there. I was lucky enough to spend
some time in Ford and at Alcoa. I know those
companies are passionate about improving their
workplaces and about working with the unions and the
workers to ensure that they are the safest places. It is
important for their productivity and important for their
bottom line, but they know it is important to the
workers and the workers’ families. That is what this bill
is about. Unfortunately too many people die — they go
off to work and do not come back again, and too many
people’s lives are changed forever due to major injury
at work. This costs all of us — it reverberates through
our families, workplaces and the whole community.
This government does not believe it can sit back and
wait and delay. There has been significant consultation
in the development of the Maxwell report and since
then on this bill. The member for Burwood has done a
fantastic job. This fulfils an election commitment we
made to the Victorian people and workers that we
would ensure that the Occupational Health and Safety
Act better reflected the nature of work and the hazards
associated with work.
The aim is not to give power to the unions or look after
union mates. This is about making our workplaces
safer. Anyone who travels down the Geelong Road is
reminded on a daily basis about the cost of not having
safe workplaces. As you come to the end of the
Geelong Road and go into Geelong you travel over the
overpass. You will see a sign saying it is the Robert
Sergi overpass. It is a daily reminder. On Sunday,
8 October 2000, Robert Sergi said goodbye to his
family — his wife and three children — arrived at his
job and unfortunately did not go home that night. He
was killed instantly. He left behind a grieving family,
workmates and a Geelong community that was shocked
and stunned by what had happened. Work stopped on
the Geelong road for a period of time as it was not safe
for it to continue. At the time of his death he was the
seventh construction worker who was killed that year.
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In 2004 Leighton Contractors Pty Ltd pleaded guilty in
that case for failing to provide and maintain a safe
working environment. The company paid a fine of
$525 000. The cost is more than that. The bridge that
thousands of us drive over every day is a reminder. I
quote from an article in the Age of 31 May this year the
words:
Just working for a living can kill you.

That is a sad state of affairs. That should not be the
case. This bill seeks to ensure that our workplaces are
safe and that we all, workers, employers and the
community, work together to achieve this.
In concluding I want to quote Jane Sergi, Robert’s
widow, from the same edition of the Age:
I still suffer from a terrible sense of loss. I believe the
extremely traumatic and catastrophic way Rob died has added
to the shocking impact that his death has had on me and our
three children.

Workplace death and injury is devastating. As a
community we must prioritise our focus on building a
culture in which we should be able to go to work and
know we will come home that night. This bill is about
building that culture and I commend it to the house.
Mr JASPER (Murray Valley) — Like the earlier
contributions made by members of The Nationals I
express my concerns with the implications of this
legislation. Everyone agrees, and it has been mentioned
on numerous occasions, that we need the highest
possible standards of occupational health and safety in
the workplace. Last night I noted particularly the
comments of the member for Mulgrave when he talked
about the 1985 legislation and the need to review it in
the light of what has happened over 20 years. As the
member for Murray Valley I accept that there has been
the Maxwell report and investigations into improving
and upgrading the legislation. But I have concerns with
the legislation that is before the house right now. Whilst
I also acknowledge the comments made by the member
for Oakleigh when she particularly mentioned the
investigations and consultation that had taken place, I
say that until legislation hits the Parliament you really
do not know its full implications.
Over the years I have been in the Parliament I have
seen on many occasions both sides of politics introduce
massive bills into the house, and as members of
Parliament we have difficulty in being able to assess
such legislation. We also have the difficulty now of not
being able to go out to consult with all the
representative organisations that made contributions to
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the Maxwell report. Until legislation hits the Parliament
we do not know its full implications.
We are seeing not only massive legislation brought
before the house but the minister then brings in
45 further amendments. From the point of view of The
Nationals we need to be able to assess that legislation
and to see what the further implications of these
changes will be. That is the difficulty we have as
members of Parliament. So I am extremely concerned
with the push to get this legislation through without
acknowledging that there are a lot of objections in the
marketplace. People have looked at this legislation and
have said we need to review it further to see we get it
right.
I say again that I have seen legislation come into this
Parliament, with amendments, which is bowled through
the house. Sometimes the legislation is corrected when
it goes to the upper house, and that is a reason for
having the two houses of Parliament as I see it. But then
we also find that when the Parliament resumes in the
next sitting period the government has to amend the
legislation again because it does not exactly depict or
indicate what it should be doing to get the right
outcomes. As far as I am concerned we need extra time
for consultation, because the legislation is so massive
and has amendments. We need further investigation
into the legislation before it becomes law.
This legislation puts enormous additional pressures on
business and particularly small business and the
farming community. That is why organisations have
been coming forward in the last week saying to us that
they need more time to understand the implications. As
members of Parliament you realise when you go out
into the marketplace that people do not really
understand what the implications of legislation are until
it actually goes through.
Then they suddenly realise the effect of these massive
changes which are being implemented despite the fact
that many large organisations have had the input and
the consultation. These are the concerns that I have.
The other thing I would say is that you need to be in
business to understand business. I have said that on
many occasions in the Parliament in the past. You
cannot try and tell people in business how to run their
businesses if you have never been in business yourself.
That is the concern I have with members of Parliament
generally because the majority of members have not
had the experience of being in business. They have not
had the experience of having their money on the line, of
having an investment in that business, and knowing that
if they run it effectively they will be profitable and be
able to employ people.

2237

Most employers that I talk to and employers that I am
involved with through my electorate at Murray Valley
seek to do the right thing for their employees. It is not
that they will not get it wrong on occasions. Of course
that will happen, but there are responsibilities on all
sides: the employers, the employees and the
government. What we need to get is a balance and that
is what we are not getting with the legislation that is
proceeding through the Parliament.
The majority of business people that I talk to are
responsible and make responsible decisions in
operating those businesses for the benefit of themselves
and their employees. What this legislation is doing is
including every business when only a very small
percentage of employers in Victoria are not doing the
right thing. Of course they should be looked at, and
their practices addressed, to provide the right services
and conditions for employees in order to meet work
practice requirements. This legislation, however, is all
encompassing and from my point of view is making
things extremely difficult for many of those employers
in the marketplace.
I am concerned about some of the implications of this
legislation. What will the provisions of this bill
encompass? The critical issue for many of us is the fact
that the unions will have extensive input into the
implications and the implementation of this legislation.
When we see union membership down to about 20 per
cent of the work force, I suggest that is certainly not
balanced. It is important that you have the right people
to implement the legislation.
I turn now to right of entry, another issue of concern
expressed by members. It is another step in increasing
regulation. I am concerned overall about the increasing
regulation for business and industry operating in the
state of Victoria. Many business people that I talk to
now say there is too much regulation. They ask, ‘How
far is the government going to go in regulating us and
making sure that we meet all the requirements of these
regulations being implemented by both state and federal
governments?’. We need to have a situation where
there is greater capacity for employers to be able to
operate effectively and be able to operate within their
businesses. It appears that most things are being done
for the benefit of the employees with this legislation
and a range of other legislation, and I have to ask who
carries the cost of this? The cost is generally to the
employers and not the employees who do not have the
great responsibility of the employer in those businesses.
I want to briefly mention a few responses to this
legislation that I have received. I note particularly an ad
that has been taken out in the Herald Sun by the
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Victorian Automobile Chamber of Commerce. A letter
from the VACC states in part:
Our intent is to raise public awareness that the OHS bill 2004
does not have the full support of employers and indeed many
business owners are unlikely to know the content of the bill
and the extent of the changes proposed.

There are a range of letters that have been brought to
my attention. I want to quote an excerpt by a writer of
another letter from the National Electrical and
Communications Association, which says:
The significant increase in penalties to match those in New
South Wales is not likely to produce the desired outcome. We
note that statistics indicate that the accident rates in New
South Wales are on the rise. This would tend to indicate that
increasing the penalties does not of itself lead to a reduction in
workplace accidents.

The latter part of that particular letter goes on to say:
While there has been a process of industry consultation
following the release of the Maxwell report, we do not
believe that it has been adequate.

In a further paragraph it again says:
There are many instances where accidents occur because
employees have failed to follow the required procedures. The
report is silent on how this non-compliance is to be addressed.

It is important for the house to understand that there is
extreme concern being expressed to us from employer
organisations, employers and a range of people about
the full implications of this legislation which is not
available to and recognised by the general public. I
suggest that the minister, the member for Burwood and
others who have apparently had an input into this from
the government’s point of view would be advised to
consider the implication of this legislation. They should
say, ‘We are prepared to go out and talk to
organisations, reconsider the bill in its total context and
the 45 amendments that are proposed to come forward’,
and bring back a clean bill into the next session of
Parliament so it can be addressed further, and we can
get an acceptable bill for all people, recognising that we
need to get the greatest protection for people in the
work force. There must be a balance between the
responsibilities of the employers and responsibilities of
the employees. The responsibility of the government is
to get it right.
I acknowledge the 1985 legislation and that we need to
have some changes, but let us make sure that we do not
reach a situation where it will be a total burden on those
people who are currently employers so that we reduce
the number of people who are prepared to invest in the
state of Victoria and contribute to our economic
development in the future.
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Ms D’AMBROSIO (Mill Park) — I am very
pleased to be able to rise today in support of this bill. I
heard the last speaker say that he recognises the
importance of the legislation that was passed in 1985. It
has taken the opposition 20 years to acknowledge the
importance of that legislation. Perhaps it will be another
20 years before we all acknowledge that the legislation
we have before us is also commendable. I think we will
still be in government at that time. I hope I will be
sitting here and listening to the recognition of what a
fine bill this is, albeit 20 years too late.
I remember in 1985 when the first landmark
Occupational Health and Safety Bill was passed.
Victoria, in passing that bill, was at the forefront of all
of the other states in Australia. The opposition, despite
all of the commentary from its members that it supports
healthier and safer workplaces, opposed that landmark
legislation then and continues to do so today. Nothing
has changed. This opposition is Dickensian in its
attitude when it comes to workers and employers in
workplaces. Let me remind the opposition that workers
are not assets; they are not chattels to be put on a
bottom line.
Back then I worked as an occupational health and
safety trainer, and it was a very proud period in my life.
Going to workplaces to assist groups of employees in
negotiations with employers to establish new
designated work groups and assist with training was a
very proud time for me and was a real eye opener, in
that I was able to see how workers and employers could
come together to improve their workplaces. It worked a
treat.
The health and safety reps were insatiable when it came
to wanting more information — about their functions
and the rights and responsibilities of employers and
employees in workplaces. They knew the value of the
Occupational Health and Safety Act in improving
everybody’s health and safety in the workplace.
The economy has changed; workplaces have changed.
Employees are now more than ever organised in
smaller groups in dispersed workplaces. There has been
an increase in casualisation of the work force, shift
work is now worked more than ever, and weekend
work is certainly a main feature of the modern
economy of Victoria. That has meant that our health
and safety laws from 1985 needed to be updated. I am
very proud that we are doing this now and maintaining
our vigilance towards maximising occupational health
and safety in the workplace. That remains paramount,
and this very modernised bill will help us address the
modern workplace.
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The bill brings Victoria into alignment with all the
other states in Australia, which have modernised their
own health and safety laws. The bill also recognises
that it is not just physical health that needs to be
considered when it comes to identifying hazards in
workplaces, but also the psychological health effects on
employees. That is a truly respectable outcome of the
bill, and it treats many workers more equally in that
regard.
There is still sex segregation in the work force. Up until
now that has meant that the emphasis on physical
hazards and the physical effects on workers of those
hazards has tended to be more recognised within the
male work force. The bill recognises the psychological
effects of stress, bullying and harassment, and shifts
and creates a more balanced health and safety response
for women in the work force. I am very pleased and
very supportive of this important shift that is created by
this bill.
Designated work groups will now be changed to
recognise the change in the economy and in
workplaces. Through negotiation and agreement a
number of employers and groups of employees can
now enter into a more flexible arrangement for
designated work groups and for health and safety
representatives, who can keep an eye on workplaces.
I know I am running out of time. I will conclude by
saying that I wholeheartedly support this bill. It is time
to match our modern economy and workplaces with a
thoroughly modernised Occupational Health and Safety
Act. I hope it will not be 20 years before we hear the
opposition finally acknowledge the relevance of this
legislation and its importance in maintaining proper
health and safety in the workplace.
Business interrupted pursuant to standing orders.
Sitting suspended 1.00 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Advocate for responsible gambling:
performance
Mr SMITH (Bass) — My question is to the
Minister for Gaming. Given that the advocate for
responsible gambling, Labor mate Kerrie Cross,
received an 8 per cent wage rise in June this year on top
of her $121 000 a year part-time position, I ask: what
did she do to help any of the 40 000 problem gamblers
currently in Victoria?
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Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the member for Bass for taking two
years to ask his first question, on gaming. I thought the
day would never come. They must have had a look at
the list of who has not asked a question, rolled it out
and said, ‘Let’s see who else is next’.
But on the question, Kerrie Cross is the advocate for
responsible gambling. She is the first person to be able
to take industry and the community sector together to
work on a way forward to get an agreed agenda about
how to help reduce problem gambling. Decisions about
her payment and performance are made by the director
or head of the Department of Justice.
When we look at what is happening in gaming, not only
are the industry and the community cooperating for the
first time — Kerrie Cross has chaired a very difficult
process, the problem gambling round table, which is
now evolving into the ministerial advisory council,
which she will chair — but we have seen for the first
time ever since the introduction of gaming machines a
reduction in gaming revenue. In the last two years it
was 14 per cent, which was less than what we inherited
from the last year of the Kennett government, when
annual growth was 17 per cent.
There are a whole lot of firsts that we have achieved in
Victoria compared to other jurisdictions. I remind the
house that advertising of gaming machines ends on
1 January. Kerrie Cross has the confidence of the
community sector and the industry. She is doing a great
job. But congratulations to the member for Bass for his
first question. I wish him many more next year.

Population: government policy
Mr HUDSON (Bentleigh) — My question is to the
Premier. Can the Premier outline the significance of the
announcement that Victoria will soon celebrate its
5 millionth Victorian and outline what policy settings
are necessary to continue this positive growth into the
future?
Mr BRACKS (Premier) — I thank the member for
Bentleigh for his question. As many members of this
house would be aware, yesterday the Australian Bureau
of Statistics released the population figures from around
the country, including Victoria. They show that later
this month we will have the 5 millionth Victorian. That
is a good outcome when you think that for the first time
in 40 years Victoria’s growth rate is greater than the
Australian growth rate. If you look at Victoria’s
population you see that our growth rate is 1.25 per cent,
and the growth rate of the Australian population is
1.2 per cent. So we have a growth in population in
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Victoria that for the first time in some 40 years is
greater than the Australian average.

the opposition had its policy wish and paid $7 billion to
pay out the toll. All those things are in jeopardy.

During the June quarter the population grew by 10 379.
Whilst domestic immigration has moderated and has
not increased at the same rate as it has previously, we
have had an increased uptake of overseas migrants who
have come to Victoria. In fact if you look at the number
of overseas migrants, you see that something like 27 to
28 per cent of all migrants coming to Australia are now
coming to Victoria. They are voting with their feet.
That is a significant increase on what was the case
when we came to office.

We have a strong economy, we have a strong budget
and we are one of the strongest economies of the
nation. We want to keep it that way. The threat to this is
the threat from the other side, with its economically
irresponsible policies of effectively reneging on
contracts and paying out and doubling state debt in
Victoria.

We have worked hard to make sure that we attract
population to Victoria. The Minister for Employment
and Youth Affairs has a skills migration program, with
a $6 million budget, which is all about encouraging
new people to consider Victoria when they are coming
to Australia to live as migrants. She is putting the case
as to why this is such a great place to live, and she is
doing that extremely well.
These population figures came out yesterday, and today
the unemployment figures have been released. They
show that unemployment has reduced further in
Victoria. It is now 5.8 per cent, which is a reduction of
0.2 per cent. If you look at the last 12 months and the
employment growth, you see that the number of people
employed grew by 3.2 per cent in Victoria. The growth
in Australia in the last 12 months has been 2.6 per cent.
There have been more jobs created in Victoria than
there have in the rest of the nation proportionately.
Let me put that in context, Speaker. In the last month it
was recorded that there were 10 000 new jobs in
Victoria. That is 40 per cent of all the new jobs in the
last month created in Australia. In population growth
we are leading the nation, and in employment growth
we are leading the nation. We know from the growth
figures which were released last week — for the gross
state product and the growth of the economy — we are
the state with the second largest growth rate in the
country. We are performing extremely well in
economic growth, population growth and employment
growth, as well as on unemployment.
I was also asked by the member for Bentleigh how we
keep it that way. We keep it that way by managing the
finances of this state effectively and well. That is how
we do it. We keep it that way by managing down debt.
We keep it that way by continuing to ensure we have a
AAA credit rating. We do it by respecting contracts
which are entered into with the private sector here in
Victoria. All those things would be in jeopardy if ever

V/Line: Christmas services
Mr RYAN (Leader of The Nationals) — My
question is also to the Premier. I refer to the Premier’s
generous offer yesterday to provide free V/Line
services on Christmas Day. I refer also to the
unfortunate fact that V/Line services do not operate on
Christmas Day — —
Honourable members interjecting.
Mr RYAN — From a host of towns including — —
Honourable members interjecting.
Mr RYAN — You got it wrong!
The SPEAKER — Order! I ask the house to come
to order and allow the Leader of The Nationals to ask
his question.
Mr RYAN — I refer also to the unfortunate fact that
V/Line services do not operate on Christmas Day from
a host of towns including Sale, Bairnsdale, Hamilton,
Mildura, Swan Hill, Horsham and many others, and I
ask: given that the families in all these towns will miss
out on the Premier’s generous Christmas present, will
he now not be a Scrooge but get into the true spirit of
Christmas and announce that country Victorians can
access free public transport on V/Line services during
the Commonwealth Games?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. We must be getting
close to the end of the sitting to get that sort of question.
The Leader of The Nationals usually mounts a fairly
good no. 3 question, but here today he has qualified his
own question while asking it. He asked a question and
then qualified it halfway through. He almost answered
the question himself! I cannot believe that we are sitting
in this house and being preached to about public
transport by The Nationals, which closed lines in this
state.
Honourable members interjecting.
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Mr BRACKS — When he talks about public
transport — —

member’s seat — and on a good day you can see even
as far as Geelong and many other seats.

Mr Plowman — On a point of order, Speaker, the
Premier must relate his answer to government business
and not attack the opposition parties.

This is another example of a great partnership between
the Bracks government and the private sector — in this
case it was with Connellan Industries. Parks Victoria,
which has responsibility for the area, engaged
Connellan Industries some two years ago to renovate
and refurbish that site that I should say had fallen into
disrepair in the 1990s. Connellan Industries, a private
sector organisation, has done a great job in completely
redeveloping the site by renovating the building and
establishing a viewing platform and a new garden —
and it has all been done in an environmentally friendly
way.

The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BRACKS — Thank you, Speaker, for the
ruling, which I accept. In relation to government
business, I can assure the Leader of The Nationals that
we will not do what they did, and close down country
rail lines. We will keep country rail lines open.
The question was almost like a litany of what The
Nationals did when last in government — closing down
rail lines! You should apologise for what you did — —
Honourable members interjecting.
The SPEAKER — Order! It may be the last
question time for the year, but I expect members to
show courtesy to each other, and I ask them to be quiet.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the issue. The question is a simple
one: will country Victorians get the same treatment as
all other Victorians during the Commonwealth Games?
The SPEAKER — Order! There is no need to
repeat the question. The Premier, to conclude his
answer.
Mr BRACKS — I will not debate the question. I
will simply say that people in country Victoria can be
guaranteed that they will get a better deal out of public
transport under this government than they ever got from
The Nationals, which closed rail lines in this state.

Mount Dandenong: observatory redevelopment
Mr MERLINO (Monbulk) — My question is to the
Minister for Environment. With today’s reopening of
the SkyHigh observatory and restaurant at Mount
Dandenong, can the minister outline to the house the
significance of the involvement of the private sector in
this development and whether the government has
considered what alternative policy positions would do
to the prospect of such arrangements in the future?
Mr THWAITES (Minister for Environment) — I
particularly thank the member for Monbulk, who, of
course, was with the Premier and myself for the
opening of the refurbished SkyHigh observatory and
function centre. What a magnificent place it is, with a
superb view over Melbourne. We looked over the

SkyHigh will employ more than 60 staff and be one of
Victoria’s biggest tourist attractions. It further
demonstrates how, by working in partnership with
business, the Bracks government is getting better results
for Victorians. Parks Victoria is working in partnership
with business around the state for the benefit of the
environment, jobs and tourism.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
Mr THWAITES — I was asked whether the
government has considered any alternative policies and
how they would affect business arrangements like this in
the future. I can say that a policy for tearing up major
contracts like the Mitcham–Frankston project would not
only damage business confidence, it would mean — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr THWAITES — A policy like that would mean
that we would not get those sorts of investments in
future. Business will not deal with a government that is
financially irresponsible; it will not deal with
governments that have wacky ideas. We have received
advice of a number of proposals that have been put
forward lately, and we have considered them. I have to
say that some wacky ideas have been considered, and it
has been found that if they were ever implemented they
would damage Victoria’s investment potential. They
include the Gilligan’s Island proposal to build a
container — —
Mr Plowman — On a point of order, Speaker, the
minister in desperation is debating the question. I ask
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you to bring him back to the question. This has nothing
to do with Gilligan’s Island.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr THWAITES — On the point of order, Speaker,
I was asked whether the government has examined
alternative policy proposals and how they would affect
arrangements such as this in future.
The SPEAKER — Order! I will allow the minister
to continue. I ask him to bear in mind that he must
relate his comments to Victorian government business.
Mr THWAITES — So we have examined that
proposal, which would cost some $7 billion, to put a
container island in Western Port Bay. We have also
examined other proposals, including the Hogan’s
Heroes tunnel-out-of-trouble plan, which would put all
electricity lines underground at a cost of up to
$45 billion — —
Honourable members interjecting.
Mr THWAITES — I know nothing!
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! I remind members to be silent when the
Chair rises to her feet. I ask the minister to continue his
answer without interruption.
Mr THWAITES — The other plans that we have
looked at and considered are the Dam Busters plan —
or in this case the last-budget-busters plan — in which
the opposition has committed to paying half the
costs — —
Honourable members interjecting.
Mr Perton — On a point of order on the question of
relevance, Speaker, the minister’s watching of daytime
television and his speech writer’s ability to write jokes
have no bearing on government administration.
Gilligan’s Island and Hogan’s Heroes might apply to
his police minister, but they are not matters of
government business. Allowing this to be used as an
answer to a question and allowing the minister to
continue in this vein is turning this Parliament into a
joke. I ask you to bring him back to order to speak on
government business rather than on his knowledge of
daytime television.
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Mr THWAITES — On the point of order, Speaker,
there have been proposals — —
Honourable members interjecting.
The SPEAKER — Order! That will do. If members
persist with that behaviour, I will start removing them
from the chamber without further notice.
Mr THWAITES — There have been proposals put
forward for the government to spend a considerable
amount of money on building a container island in
Western Port Bay, on putting underground — —
Mr Honeywood — On a point of order, Speaker — —
The SPEAKER — Order! I am hearing a point of
order at the moment. The member cannot raise a point
of order in the middle of a point of order. The Minister
for Environment to continue, but addressing the point
of order.
Mr THWAITES — A number of proposals have
been put forward on matters that do relate to
government business. They are issues including
proposals that the government should spend money —
some $7 billion — on building a container facility in
Western Port Bay rather than on channel deepening.
The next proposal that was put forward, apparently
seriously, and that the government is considering, is
that the government should — —
The SPEAKER — Order! On the point of order!
Mr THWAITES — The proposal is that the
government should invest in undergrounding
powerlines. There was a further proposal. These are
proposals that were put forward, apparently in all
seriousness, and the government is considering them, as
it should, and making a response as to the effect of
those proposals.
The SPEAKER — Order! In relation to the point of
order, the minister must tailor his remarks to Victorian
government business. It is not an opportunity to attack
the opposition.
Mr THWAITES — I will proceed to indicate to the
house the proposals that have been put forward and the
effect of those proposals that have been considered — —
Mr Honeywood — On a point of order on the issue
of relevance, Speaker, the question related to a
restaurant on top of a mountain in the electorate of the
member for Monbulk. It did not invite any number of
scenarios to be gone into by the minister in his answer,
otherwise we shall be here all afternoon for question
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time. The question was very specific, and I ask you to
bring him back to the nature of that particular project
rather than irrelevant material that has nothing to do
with the subject matter.
The SPEAKER — Order! On the point of order, the
question referred to the SkyHigh observatory, but it
continued and asked whether the government has
considered what alternative policy positions would do
to the prospects for such arrangements in the future.
However, the minister has been speaking for a very
long time now, and I ask him to conclude his answer.
Mr THWAITES — The other proposals that the
government has considered for their effect on the ability
to enter into private sector arrangements in future — —
Mr Plowman — On a point of order, Speaker, the
minister is now clearly debating the hypothetical and I
ask you to bring him back to government business or to
sit him down.
The SPEAKER — Order! I have asked the minister
to conclude his answer, and I ask him again to do so.
Mr THWAITES — I have been endeavouring to do
so but have been interrupted by the opposition at every
stage. I will conclude. The other plan is, of course, The
Odd Couple water plan, where the — —
The SPEAKER — Order! I ask the minister to
conclude his answer.
Mr THWAITES — I am concluding, Speaker.
Honourable members interjecting.
The SPEAKER — Order! Without the assistance of
the opposition.
Mr THWAITES — Where we have Felix
supporting the environment and Oscar wanting to
recommission Lake Mokoan.
The SPEAKER — Order! That is enough. The
minister has concluded his answer.
Honourable members interjecting.
The SPEAKER — Order! I ask members to show
courtesy to each other.

Rural and regional Victoria: infrastructure
projects
Dr NAPTHINE (South-West Coast) — My
question is to the Minister for State and Regional
Development. I refer the minister to his answer
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yesterday that funding for the Cliff Street overpass at
Portland and rail links to Lascelles Wharf in Geelong
was provided in this year’s budget and that work on
these projects is ‘in progress’, and I ask: is it not a fact
that these two projects were funded in the May 2003
budget and that, nearly two years later, no works have
commenced on either project?
Mr BRUMBY (Minister for State and Regional
Development) — The member for South-West Coast
made some claims in this chamber yesterday. If he
bothers to read the media today he will see that he
should feel profoundly embarrassed. The claims which
he made were quite false. The member for South-West
Coast has not been concentrating on question time
recently; he has been concentrating on doing the
numbers right across the Liberal Party backbench.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask the minister to return to answering the
question.
Mr BRUMBY — The government made those
funds available. I understand from the Minister for
Transport that a range of preparatory works have been
undertaken and that work will continue in the future.

Major projects: government policy
Ms MUNT (Mordialloc) — My question is to the
Minister for Major Projects. Will the minister outline
the most recent progress of major projects such as the
Mitcham–Frankston project and channel deepening and
whether the government has considered the impact that
alternative arrangements would have on the timing,
delivery and cost of these projects?
Mr BATCHELOR (Minister for Major Projects) —
Members would be aware that through its Building
Victoria and Linking Victoria programs the Bracks
government is delivering $10 billion worth of major
infrastructure projects such as the showgrounds
redevelopment.
This week we have selected a tenderer to undertake the
historic transformation of this really iconic facility for
Melbourne. On the Mitcham–Frankston project the
Thiess-John Holland consortium has begun recruiting
the first of 6500 employees. In addition, the company’s
chairperson, Janet Holmes à Court, is consulting with
local mayors and councillors on the project’s delivery
over the next four years. With channel deepening we
have seen this week the introduction of legislation into
Parliament to facilitate this economically vital project.
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Honourable members interjecting.
The SPEAKER — Order! If the Minister for
Environment and the Deputy Leader of the Opposition
want to discuss the matter they should go outside.
Mr BATCHELOR — Good advice, Speaker. The
rules of anticipation prevent me from discussing that
legislation in detail, but let me assure the house that the
government is committed to delivering on this project
as quickly as possible, once it has obtained all the
appropriate environmental clearances. All these
projects will deliver new investments and new jobs to
Victoria. Most importantly they are being delivered in a
financially responsible way which will ensure that
Victoria continues to have strong budget surpluses and
delivers high business confidence.
The alternative proposals that have been considered by
us have been rejected because they would have
jeopardised the objectives of strong surpluses and strong
business confidence. We particularly rejected the
financially irresponsible proposal to spend $7 billion
buying out the Mitcham–Frankston contract. We have
rejected that because it would mean a massive cut — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and to cooperate with the Chair in allowing the
minister to be heard.
Mr BATCHELOR — As I was saying, we have
rejected the need to spend $7 billion buying out that
contract because it would mean massive cuts to health,
education and transport services.
Mr Plowman interjected.
The SPEAKER — Order! The member for
Benambra!
Mr BATCHELOR — Even as recently as this
week at an AusCID lunch at the Stamford Hotel the
shadow Treasurer continued to advocate this reckless
policy in defiance of the officials of his party who have
ordered the Liberal Party to abandon this policy.
Mr Perton — On a point of order, Speaker, the
question asked the minister to advise the house what
was being done on major projects. He has not told us
anything at all about them.
The SPEAKER — Order! What is the point of
order?
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Mr Perton — Discussion of Liberal Party policy
making is clearly debating the question.
The SPEAKER — Order! I ask the minister to
return to answering the question.
Mr BATCHELOR — Thank you, Speaker. We
have put resources into major projects. I have listed
those before. We have rejected proposals that would
cost the state and undermine the economy. The Bracks
government supports, drives and encourages
investment. We are pro-investment, pro-economic
development and pro-jobs. A Liberal government
would destroy jobs and business confidence. Liberal
members are not fit to govern. They are not even fit for
opposition!

Unemployment: rate
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer the Treasurer to the
Premier’s claim about employment earlier in question
time and to today’s Australian Bureau of Statistics
employment figures that show Victoria has an
unemployment rate of 5.8 per cent compared to the
national average of 5.3 per cent, and I ask: can the
Treasurer explain why Victoria is the only state in
Australia to have suffered an increase in its
unemployment rate over the last year?
Mr BRUMBY (Treasurer) — I am pleased that the
member for Box Hill has raised this because if there is
one state that has an impressive performance record in
employment and job generation, it is Victoria.
Opposition members can look, they can sulk, they can
make whatever claims they like, but the Australian
Bureau of Statistics data shows that the state with the
standout performance in job generation is the state of
Victoria. It was not in the 1990s. Do you know where it
was in the 1990s?
An honourable member interjected.
The SPEAKER — Order! I ask the Deputy Leader
of the Liberal Party to withdraw that comment.
Mr Honeywood — In deference to the Chair I
withdraw the comment that the Treasurer is a liar.
The SPEAKER — Order! Members should realise
that they are expected by the community to act in a
parliamentary manner when they are in this chamber
representing the people of Victoria, and I ask them to
behave accordingly in the chamber.
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Mr BRUMBY — It is almost five years exactly
since the Bracks government was elected. During that
period in Victoria there have been two — —
Mr Doyle interjected.
Mr BRUMBY — I thought I said almost five years.
That is right, is it not? Five years, with 259 400 jobs
created during that period — a growth rate of 11.9 per
cent, well above the national average. Let me put this in
perspective for the member who asked the question: in
the last five years of the Kennett government, 183 000
jobs were created; in the last five years the Bracks
government has created all of those plus another 76 000
jobs. Whether you look over the five-year period,
whether you look over the last year, where the growth
in jobs has been 3.2 per cent versus the national figure
of 2.6 per cent — 75 800 new jobs — whether you look
at regional Victoria or whether you look at any of the
recent economic data, all you see from that side is sour
grapes and envy, because we are delivering economic
performance that the opposition could only ever dream
about.

Public sector: enterprise bargaining
agreements
Ms LOBATO (Gembrook) — My question is to the
Minister for Industrial Relations. Can the minister
outline to the house the most recent evidence that
confirms the success of the government’s firm but fair
approach to public sector wages and outline whether
the government has considered the impact of alternative
policy positions?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for her question. Earlier
this year agreements were concluded to cover the
state’s 25 000 public servants, 40 000 teachers and
35 000 nurses. As the house would know, those
agreements provided for annual 3 per cent increases for
public servants, teachers and nurses. The 3 per cent
increases comprise 2.25 per cent for real wage
maintenance and 0.75 per cent for increased service
delivery initiatives. All of this has been achieved in a
manner which has been fair, financially responsible and
sustainable, and in the best long-term interests of the
Victorian economy.
The Age newspaper editorial of Wednesday, 5 May
2004, said:
The resolution [of the EBAs] represents the successful
conclusion of the government’s major round of enterprise
bargaining agreements and reflects an increasing skill on the
part of the government at handling industrial negotiations.
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… It has done so while granting improvements in wages and
conditions within a reasonable range that reflects community
expectations.

These agreements were reached in the context of claims
by nurses of 8 per cent per year and claims by teachers
of more than 5 per cent — claims, I might say, that if
granted would have caused massive reductions in
services delivered to the Victorian community. An
8 per cent increase for nurses and 5 per cent increase for
teachers would have cost an additional $2 billion over
three years to the government’s wages bill. Had we
agreed to that it would have meant some 3000 fewer
teachers in Victorian schools and 4100 fewer nurses in
our hospitals. We were not prepared to allow this to
occur.
Mr Doyle interjected.
Mr HULLS — In fact it would have been scary and
a disaster, and it would have blown a hole in the state
budget. But, Speaker — and this goes to the second part
of the question about alternative proposals — the
opposition, particularly the opposition leader, backed an
8 per cent increase for nurses, saying he would never
knock back a rise for nurses. The shadow minister for
education also supported a 5 per cent increase for
teachers.
The SPEAKER — Order! The minister must relate
his comments to Victorian government business.
Mr HULLS — Had we adhered to that economic
policy, we would have had to close schools and close
hospitals.
Mr Doyle interjected.
Mr HULLS — It would have been scary, as you
quite rightly admit.
The SPEAKER — Order! Through the Chair.
Mr HULLS — It is probably a bit like Spice Girl
economics. We have Posh Spice — —
Mr Perton — On a point of order, Speaker, in an
earlier ruling when you asked the member for
Warrandyte to withdraw a comment, you said that the
public has expectations of this Parliament. This
continuous use of daytime television references during
the course of answers by ministers is clearly written by
one of the speech writers, presumably from the — —
The SPEAKER — Order! What is the point of
order?
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Mr Perton — The point of order is that the minister
is clearly debating the question. I do not mind having a
debate on what teachers should be paid in performance
pay, but the discussion of opposition policy, as you
have previously ruled, is debating the question, and I
ask you to bring him back to order.

Mr BRUMBY — I hope the member for Benambra,
the fob watch, will have the courtesy to apologise.

The SPEAKER — Order! I remind members that
when they raise points of order they are required to
state the point of order and address it directly without
giving a lot of extraneous information. I ask the
minister to continue answering the question.

Mr BRUMBY — The statistics are very clear.
During the 1990s a huge proportion of Victorians moved
away from this state — Victorians were on the move to
other states in Australia. The Australian Bureau of
Statistics (ABS) data which was released — —

Mr HULLS — So we were not prepared to go
down the path of this Spice Girl economics. It would
have meant a substantial black hole in our budget.
Whilst the opposition might be led by Posh Spice, and
we also have Ginger Spice, the Deputy Leader of The
Nationals — —
The SPEAKER — Order! The minister has now
crossed over that line. I ask him to return to answering
the question and relate his answer to government
business.

Honourable members interjecting.
The SPEAKER — Order!

Honourable members interjecting.
The SPEAKER — Order! The member for
Benambra and the member for Mornington will cease
interjecting in that manner!
Mr BRUMBY — The ABS data which was
released yesterday shows that, as the Premier has said
today, the population growth for Victoria was 1.25 per
cent. You have to go back to — —
Honourable members interjecting.

Mr HULLS — We believe the outcome was
appropriate, and we were not prepared to embark upon
economic vandalism when it comes to EBAs. As that
Spice Girls hit says, ‘Mama, who do think you are?’.

The SPEAKER — Order! I warn the member for
Scoresby.

Population: government policy

The SPEAKER — Order! I warn the member for
Doncaster.

Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer to the Premier’s
statements on population figures earlier in question
time today and I ask: can the Treasurer explain why the
latest Australian Bureau of Statistics interstate
migration data released yesterday show Victoria has
lost population to other states for the fifth consecutive
quarter, the worst exodus from this state for any
financial year since 1996–97?
Mr BRUMBY (Treasurer) — I thank the
honourable member for Box Hill for his question on
population. What I certainly do recall is that for the vast
majority of the 1990s under the Kennett government
Victoria was losing 20 000 to 30 000 people per year to
other states. It was not just the people — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to be quiet and allow the
Treasurer to answer the question.
Honourable members interjecting.

Honourable members interjecting.

Mr BRUMBY — You have to go back to 1964, to
the time when Henry Bolte was Premier, for the last
time that Victoria’s population growth exceeded the
national population growth.
Mr Plowman — On a point of order, Speaker, the
Treasurer is now debating the question. The question is
clearly about the last five quarters, not about the Bolte
regime, and it is about the exodus of Victorians from
Victoria over those five quarters.
The SPEAKER — Order! I understood the
honourable member for Box Hill related his comments
to migration figures during the 1990s.
Mr BRUMBY — How extraordinary! I was asked a
question about Victoria’s population growth, that is
exactly what I have commented on, and the opposition
does not like the answer; it does not like the facts.
There are three elements to population growth: natural
increase, interstate migration, and net overseas
migration. The combination of those three factors in the
last year gave a population growth for Victoria of
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1.25 per cent. I must be missing something here. I
would have thought as Victorians we would be pretty
proud of the fact that for the first time in 40 years we
have done better than the rest of Australia. I think that is
a good thing. So we are proud of that, and we are
hoping to continue with that performance in the future.

Government: financial management
Mr LUPTON (Prahran) — My question is also to
the Treasurer. Can the Treasurer update the house on
how the Bracks government is fulfilling its
commitment to sound financial and economic
management, and advise whether the government has
considered the implications of any alternative policy
positions within Victoria?
Mr BRUMBY (Treasurer) — I thank the member
for Prahran for his question. One of the hallmarks of the
Bracks government has been sound financial
management. We have delivered strong surpluses every
year. We have reduced net debt from $5 billion when
we were elected to $2 billion, which is about 1 per cent
of gross domestic product (GDP). We have AAA credit
ratings from both Moody’s and Standard and Poor’s,
and this is a great performance by the state of Victoria.
Mr Doyle interjected.
Mr BRUMBY — You are a bit excited about what
may well be your last question time as leader. That is
what they say.
The SPEAKER — Order! The Treasurer will return
to answering the question.
Honourable members interjecting.
Mr BRUMBY — It is not funny for me.
The SPEAKER — Order! I ask the Treasurer to
return to answering the question.
Mr BRUMBY — So, in turn that has helped deliver
the strong economic growth that we have experienced
in Victoria. The Premier ran through some of those
numbers earlier: real GDP growth in the last financial
year of 3.7 per cent; the extraordinary population
figures which we have benefited from over the last
year; the building approvals, $1 billion a month for
33 consecutive months; and of course the export
performance of 7.9 per cent for the year ending
September 2004, the strongest export performance of
all the states. And as we have seen, 75 800 new jobs in
the last year is well above the national jobs growth
performance.
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Our commitment to sound financial management has
been a hallmark of our government. I have to say that
earlier this year, 12 January, I saw an article in the
Australian Financial Review by Miranda McLaughlin.
It starts by talking about the Liberals’ plan to punish
Steve Bracks on economic management. It concludes:
The party —

that is, the Liberal Party —
will release a financial —

management policy —
… in the first half of the year.

Mr Honeywood — On a point of order, Speaker, if
this question time is not to degenerate into a total farce
you will bring the Treasurer back to government
administration, instead of the daily quote from a
newspaper clipping six months of age; we are going
back to January this year and it has nothing to do with
government administration. The question time has
become a farce today.
The SPEAKER — Order! I ask the Treasurer to
return to answering the question and relate it to
government business.
Mr BRUMBY — As I said, this article says the plan
will be released in the first half of the year.
The SPEAKER — Order! I asked the Treasurer to
relate his comments to Victorian government business,
and I repeat that this is not the occasion to attack the
opposition.
Mr BRUMBY — Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to be
quiet to allow question time to continue in an orderly
manner.
Mr BRUMBY — Speaker, I have quoted from an
article in the newspaper. I do not think I have criticised
the opposition; I think the article speaks for itself. But
that was earlier this year, in January. I was reading
another document in April this year, and that document
says:
Within the next few months, we will release our financial
management policy.

Mr Clark — On a point of order, Speaker, the
Treasurer is defying your ruling and is again attempting
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to debate opposition matters rather than relating his
remarks to government business.
Mr BRUMBY — On the point of order, Speaker, I
was asked a very specific question about the
government’s financial policies and alternative policies.
I have spent about 2 minutes on the government’s
financial performance; I have read two paragraphs from
two separate articles. I do not think I have mentioned
the opposition — I have quoted articles.
The SPEAKER — Order! The Treasurer in fact has
referred to the opposition in his answer. I repeat again
that the Treasurer is required to address his comments
to government business and I ask him to do so.
Mr BRUMBY — We have this commitment to
sound financial management. We are in December
2004 and it is almost Christmas. It is certainly
11 months on from January and 8 months on from
April. I just wonder where the financial management
plan is. I thought when the member for Box Hill — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Treasurer for
the final time to answer the question.
Mr BRUMBY — I did bring along a copy of the
plan. Here is the Liberal Party financial plan — a blank
piece of paper!
Honourable members interjecting.
The SPEAKER — Order! I ask the Treasurer to
resume his seat. Question time has expired.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed.
Mr KOTSIRAS (Bulleen) — It will not come as a
surprise to members opposite that I will oppose the bill.
I oppose the bill because it is a Trojan Horse: it looks
good on the outside, but when you look at the inside it
is about giving power to the government’s union mates.
It is giving more power to the thugs in the union
movement.
I am offended and appalled about members opposite
coming into this place naming people who have been
injured, hurt or who have died on the pretext that we
have to support the bill. No-one in this house supports
workplaces where people get injured or hurt. Every
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member on this side who has spoken so far has said that
the 29 deaths have been 29 deaths too many. However,
to use that as an excuse to come into this house and say
this is a wonderful bill is offensive to those families
who have lost loved ones. I am appalled and disgusted
that members opposite can come into this place and do
that.
There was no consultation process; or if there was it
was with only a small number because many employer
groups and associations are complaining that there was
very little consultation. The Victorian Automobile
Chamber of Commerce (VACC) in its November
bulletin said:
The government has publicly stated that it has engaged in
stakeholder engagement on the amendments to the OHS act.
What has transpired cannot in any way be construed as
meaningful stakeholder engagement, consultation or debate.

It went on:
The right of entry provisions may give rise to difficulties
should the right of entry be abused or used for purposes other
than safety, such as industrial relations or union membership
recruitment. The VACC has expressed its suitable concern to
the government regarding this issue.

That is what the bill is all about. It is about giving
power to the union movement, and it is about paying
back its union mates. It is about giving the union
movement some money for mickey mouse training, and
the union movement will pay it back to the Labor Party
at the time of an election. This is all about more power
and more money to the union movement and does very
little for workplace safety.
I have received a letter from a constituent who is a
small business owner. He has a number of concerns
with the bill which I wish to read:
OHS is important. While unions have a role to play they
should not be pre-eminent. Far too often the unions use OHS
issues as camouflage for pursuing industrial objectives. To
give union officials and the proposed roving safety
representatives, who all too often will be union officials, an
unfettered right to enter workplaces is not acceptable. This
will only be achieved against our agreement.
We do not see the logic behind giving the unions such a
powerful position in the OHS act when the unionised work
force in the private sector is less than 20 per cent.

There is less than 20 per cent of union members in the
workplace. The other side would want to ensure that
membership of union’s increases beyond 20 per cent.
The letter continues:
The level of their influence as proposed through the
recommendation of the Maxwell report is totally at odds with
their representation in the work force.
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…
While there has been a process of industry consultation
following the release of the Maxwell report, we do not
believe that it has been adequate. From our point of view it
has been a process of merely taking note of the comments
made, without any real engagement in discussion about the
pros and cons of the various recommendations. We are eager
to take part in this form of engaged discussion if the
opportunity is made available.

It has not been made available because this government
is trying to shove this bill through the Parliament on the
last sitting day of the year and yet this bill will not come
into effect until 1 July 2005. What is the hurry? The
government has made mistakes. It has introduced
45 amendments to the bill, so it did not get it right in the
first place. Why not take the bill away, discuss it with
all the interested industry groups and bring it back in
the new year.
I refer to clause 19 which deals with the Occupational
Health and Safety Advisory Committee. The committee
is meant to be a fair, objective committee and to
represent employers and employees. Clause 19(3) sets
out the membership of the committee. Paragraph (b)
states:
2 persons who the Minister considers represent the interests of
the Crown …

I guarantee the house that those two members will be
members of the union.
Paragraph (c) states:
6 persons who the Minister considers represent the interests of
employers (at least 2 of whom the Minister considers
represent the interest of employers engaged in small
business) …

How on earth will the minister know who is best to
represent employers? Why does not the minister ask
employers to nominate six people to be on this
committee? Why must the minister veto all six
members and then claim that the ones he selects are
representative of employers?
Paragraph (d) states:
6 persons who the Minister considers represent the interests of
employees …

Unless those people are members of the union they will
not get a guernsey. They will be six members of the
union movement, otherwise they will not get a go.
Paragraph (e) states:
2 independent persons who the Minister considers have
appropriate expertise …
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I believe even the member for Eltham will disagree
with this provision, because I have faith in the member
for Eltham. He will stand up and criticise the minister
for introducing the bill at such short notice, with so
many amendments.
I refer to clause 87 which deals with entry powers of
authorised representatives. Clause 87(1) states:
This section applies if an authorised representative of a
registered employee organisation reasonably suspects that a
contravention of this Act …

What does ‘reasonably suspects’ mean? Some union
representative can be walking past a small business
workplace, any business, and say, ‘I want to have some
union members in this workplace’. He can walk in — it
could be a home or a small business — and tell the
owner that he wants to have a discussion with his
employees. This is not about workplace health and
safety. It is simply about trying to get them to join the
union. That is appalling. As I said at the start, the
government is coming into this place and talking about
workplace safety when this is all about union safety.
This is about the security of the union movement and
nothing more.
Yes, there are some good clauses which I support, but I
would like to debate a bill which deals solely with
workplace safety and is not trying to increase the
influence of the union movement in the workplace.
That is wrong. The government is trying to confuse
everyone to make sure this bill is passed on the last day
of the sitting so no-one can look at what the clauses are
really about. It is a shame. I say again that no-one in
this place supports deaths or injury in the workplace.
Every member agrees that we should do more to ensure
that no-one gets hurt or injured in the workplace, but to
say to me that I have to approve who is entering the
workplace to stop deaths is an insult to the families of
those who have lost loved ones. It is a disgrace for
members to stand up and go through the names of all
the people who have lost their lives. It should not have
occurred.
An advertisement has been placed in today’s Herald
Sun by a number of industry groups. It is titled
‘Unreasonable, unfair and counterproductive’, and that
is exactly what this bill is all about. It is a shame that
the government had a chance to come into this house
with something that would save lives but instead has
unfortunately come in with something with which to
increase trade union membership and pay back the
trade union movement for giving it money so that when
the next election comes round the unions will give back
that money to fight the election campaign. That is what
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this is all about. It is not about work safety; it is all
about Labor’s union mates.
The members opposite talk about workers, but I say to
them that my parents were workers. They worked in the
railways — and let me tell you, the union did not look
after them. My mother tells me that Bob Hawke used to
visit a shirt factory to speak to the workers. They never
saw him, but when he left they saw him walking out
with five shirts under his arm. And members opposite
try to tell me that the union movement is there to
protect the workers! The union movement is there to
look after itself, and nothing more.
I urge members opposite to oppose this bill. It is bad
legislation: it is bad for Victoria, it is bad for small
business and it is bad for this Parliament to be
associated with it.
Mr CRUTCHFIELD (South Barwon) — I rise to
speak on the Occupational Health and Safety Bill 2004.
My ears pricked up at a phrase the honourable member
for Bulleen used, calling the bill ‘the Trojan Horse of
socialism’. That was a phrase used by the ex-Premier of
this state, Jeff Kennett, back in 1985 about the
occupational health and safety bill of 1985. It is exactly
the same phrase, and its premise is built upon union
bashing. At least the member for Doncaster was honest
enough to reply in the affirmative to the member for
Mulgrave’s assertion that it was union bashing. That is
the ideological divide that we are debating. We could
defer this bill until the next ice age and still have the
same diatribe and the same union-bashing words
emanating from the opposition. Nearly 20 years after
the 1985 legislation we certainly have much better
workplaces, but the 1985 bill was described in the same
extreme terms as the 2004 bill.
I have had the pleasure of being an occupational health
and safety representative at my former workplace with
the Country Fire Authority. The designated work area
involved management, the administrative staff and the
workers on the shop floor. It can tell members that it
was a cooperative workplace, and that is true of
99 per cent of workplaces. However, our argument is
based upon looking after workers and ensuring that
workplaces are safe. Most employers acknowledge that
and work cooperatively with unions and workers.
Unfortunately there are some who do not. The idea that
we should not regulate employers via an occupational
health and safety bill is flawed. Some employers are
irresponsible and need the type of regulation that this
bill brings forward.
Regarding the extremism that has been exhibited by the
opposition about where this type of legislation leads, if
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you look at New South Wales you will see that there
have been only six cases of workplace inspectors being
investigated. Not one of them has been upheld in the
courts. Only six cases have been investigated over a
considerable period of time. So it is not true that all
industrial hell will break loose in Victoria with the
passage of this bill. There will be the same sets of
conditions as exist in New South Wales, where again
you will find that 99 per cent of workplaces are
cooperative and operate in the best interests of both
employers and employees. Let us face it, responsible
employers welcome legislation such as this, and they
welcome ensuring that workplaces are safe.
I note that the member for Bellarine talked about the
Robert Sergi bridge. I know the member for Polwarth
drives that way, and all members who do cannot help
but reflect upon that incident. It resulted in a workplace
death, and Leighton Contractors was fined some half a
million dollars. As mayor of the City of Greater
Geelong I had to deal with an unfortunate incident in
which a garbage worker called Ritchie McGovern lost
both his legs in a workplace accident. I was working as
a firefighter on the day of the Linton tragedy, where we
lost five firefighters. Purists would argue that it was not
an occupational health and safety incident because the
firefighters were volunteers, but in my view that is not
relevant. It was a workplace, and we unfortunately lost
five people on that occasion.
The legislation is about improving workplaces
wherever they might be — a fire brigade, a school, a
manufacturing site or a building site — and it is also
about encouraging and strengthening a cooperative
approach. There has been a considerable amount of
consultation on the bill going back some 18 months to
October 2003, when the discussion paper was put out
by Chris Maxwell QC. I support the legislation and
commend it to the house.
Mr MULDER (Polwarth) — I rise to make some
brief comments on the Occupational Health and Safety
Bill 2004 and to pick up on the comments made by the
member for South Barwon. He discussed the
consultation process leading up to this bill’s
introduction. As much as he may believe what he said,
the opposition has received letters from industry groups
across the state raising significant concerns and asking
for the bill to be allowed to lie over due to the fact that
they have not had the appropriate time to consider it.
When you look at the fact that there are 45 amendments
before us here today and see that the Minister for
WorkCover has scurried out of the chamber because he
is not game to face opposition members and explain the
implications each one of those 45 amendments has, you
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realise that this is a sham. It is shoddy and absolute
laziness. His attitude reeks of fear. He does not want to
be questioned about this rotten legislation and the
impact it is going to have on Victorian business.
It is no wonder that the opposition is totally opposed to
this legislation when you look at what it does in giving
unions access to workplaces. This absolutely damaging
front page of the Sunday Herald Sun names Melbourne
as Rort City. The article raises issues about the militant
behaviour of unions, talking about free beer and
barbecues and false safety claims. False safety
claims! This bill gives unions access to the
Occupational Health and Safety Act and enables trade
unionists parading as OHS officers to march onto
building sites and intimidate businesses that are not
union operated. The article says:
The alleged rorts are costing the state up to $20 million a
day …

Twenty million dollars a day! These are the people you
want to hand this legislation over to. The article then
says:
One of the worst hit projects is the Spencer Street Station
makeover, now predicted to go $200 million over budget. It
may not be ready for the Commonwealth Games in 2006.

These are the people who are going to be marching into
businesses across the state — small businesses, farms,
peoples’ homes and home-based businesses and
factories. We are known as Rort City as the result of the
behaviour of unions in this state. The article goes on to
talk about:
… a culture of fear, where coercion, threats, intimidation and
violence are commonplace.

It goes on to talk about:
More than 120 investigations into alleged unlawful activities
by Victorian union officers or organisers — including
coercion, intimidation, violence and abuse of health and
safety rules …

These are the same people to whom this government
wants to hand over occupational health and safety
provisions that allow them to march into businesses and
intimidate them.
What an absolute disincentive this legislation is, on top
of the report that appeared over the weekend. We will
not see the impact of that sort of action immediately, as
businesses do not pack up overnight; but there is no
doubt that if this sort of action continues and this
legislation goes through and you have union officials
marching into businesses without an invitation, at will,
and disrupting workplaces, then I can tell you we will
start to feel the impact of it, and soon.
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I am probably one of the few members of Parliament
who have been through the process of employing a
large number of people. I would have employed up to
500 employees over the three or four years before
coming into this Parliament. I take absolute exception
as an employer to the aspersions cast across the
chamber from the other side that the Liberal Party does
not care about workers and occupational health and
safety. There could be nothing further from the truth.
You would not know, because you have never
employed anybody. You have been drip-fed all your
life. We all know how you people arrived in here —
you are all trade unionists. In fact the greater the harm
you caused out there, the better the job you got in here.
That is where most of you have come from.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Polwarth, through the Chair!
Mr MULDER — They have never had a job in
their lives. They would not know what it means to
employ people. I want to speak of the people I started
off employing when I commenced my business. As a
one-man operation I built that business up. I knew them
as well as I knew my own family. I knew their children,
I knew their spouses and I knew their parents. That is
the sort of relationship you build with your workers.
But members opposite just would not know, because
they have never been down that pathway at any time in
their lives.
As for indicating that an employer would go out of his
way to harm a worker in the workplace, that goes to
show they have no idea. If anything ever goes wrong on
the work site, we always know who has to deliver the
message home. It is the employer. And if they think
that is damned easy, they do not know what they are
talking about. They have never been down that pathway
at any stage either.
I have been through the process of employing a lot of
people over a long period of time. I listened to the
contribution earlier in the debate by the member for
Geelong on the issue of people in the workplace being
too scared to report safety issues for fear of intimidation
or bullying. How wrong he and the others all are. If you
ever, and I know a lot of employers are in the same
boat, walked into a workplace and found an employee
putting himself or another employee at risk, you blew
your top. That was because you knew you would have
to deliver a message if something went wrong, such as I
spoke about before.
Another issue they do not understand because they have
never employed people or run a business, is that when
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you get your profit and loss statement and look down
the line items you get to wages and associated costs —
including superannuation, payroll tax and WorkCover.
People would say they are fixed costs — —
Ms Beattie interjected.
Mr MULDER — Listen, you might learn
something!
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absolute hypocrisy it is to bring that particular part of
this bill into this place.
I turn to an issue in relation to proposed section 25,
which sets out the duties of employees. It states that
while at work employees must take reasonable care for
their own health and safety. That is a duty of
employees. But it is subclause (3) that gets me:
In determining for the purposes of sub-section (1)(a)

People would say they are fixed costs. Not so. There is
one of those which is not a fixed cost and which you
can do something about by working with your staff, and
that is your WorkCover premiums — but they would
not know that, would they? There is a real financial
incentive for people who run businesses to make sure
that nobody gets hurt. Not only do you have an
obligation for people you have grown up with and
employed in your own town and community, but there
is a financial incentive. How on earth could they even
think that an employer would put the life or safety of an
employee at risk?
Yesterday I listened to the member for Geelong, who
spoke about bullying in the workplace and the fact that
this legislation addresses the issue of psychological
injury. It is very interesting when you look at that
aspect. As a project earlier in the piece I put in a series
of questions on notice to the various ministers about
bullying in state government departments.
Boy, was that interesting! We knew it was endemic in
the workplace of the Minister for Health, but the
minister refused to answer the question — did not have
the resources. The Minister for Community Services
did not answer the question — again, did not have the
resources. We knew there was a big problem in the
workplace of the Minister for Education Services, but
again the minister would not answer the question —
again, did not have the resources. Would members like
to know who came up trumps? The minister with the
workplace that has the worst bullying record in all of
government is the Minister for WorkCover! The
workplace of the person who introduced this bill into
the house has the worst record for bullying across all
government departments. The bullyboy himself brought
in this legislation and talked about these provisions, and
yet his own workplace comes up trumps as being the
head of the bullies in this government.
Do not talk to me about what happens in the private
sector and what union representatives are going to do
when they walk onto sites, when the government of the
day cannot even deal with bullying in its own
workplace! What an absolute disgrace and what

which I have just spoken about —
… whether an employee failed to take reasonable care, regard
must be had to what the employee knew about the relevant
circumstances.

What an out that is! Do members know what that says?
It says, ‘I forgot what I was told’. I have seen it happen
time and time again. I have seen employers who are
trying to get someone out of the workplace facing
unfair dismissal because every time this issue is raised
they have to go back and retrain the employee. The
employer is told, ‘Yes, he might have rammed someone
with the bloody forklift, but you have to go back and
retrain him’ — and the employee continues to do it!
This is an absolute joke. It will do nothing in terms of
getting a dangerous employee out of a workplace, and
that is why this bill is rotten.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to speak on the Occupational Health and
Safety Bill 2004. I believe this bill is landmark
legislation, and I congratulate the Minister for
WorkCover for bringing this bill to the house.
The opposition would have people believe that this is
about employer versus employee. It is not. It is about all
those who should be concerned with workplace safety.
It is about the 29 people who in the past year have lost
their lives — 29 people who left home to do a decent
day’s work and never returned home to their families. It
is also about the 32 000 people who were so injured
that they filed WorkCover claims — 32 000!
This bill comes after the Bracks government
commissioned the eminent Queen’s Counsel, Chris
Maxwell, to conduct an independent review of the 1985
act. Of course that 1985 act was well overdue to be
reviewed. There are workplaces that were never
envisaged in 1985 that exist today. So it is a
20-year-old act that needs to be reviewed, and it has
been reviewed. There has been a great deal of
consultation, and I also congratulate the member for
Burwood on the large amount of consultation that was
done. I commend him for that work.
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I, too, want to focus on the right of entry, because this
right exists in various forms in other occupational
health and safety acts, in the federal Workplace
Relations Act and in acts in other states for industrial
relations purposes. Authorised representatives of
registered employee organisations will need a permit
issued by the Magistrates Court to enter a workplace,
and in order to get such a permit they must reasonably
suspect that a breach of the act has occurred. The entry
will be linked to a suspected breach of the act. The
government’s expectation, based on experience in other
states, is that sanctions will not arise, but if the permits
are not used properly, tough sanctions will apply. These
entry permits may be revoked for up to five years if
misused, and a union may be liable to compensate an
employer for loss or damage through misuse of the
right of entry.
I now turn to the functions and powers of the Victorian
WorkCover Authority. As recommended by the
Maxwell report, the bill contains a comprehensive
statement of the functions of the authority in relation to
occupational health and safety. It is based on
section 8(1) of the current act, with a number of
additional functions. There are functions relating to
education, such as the dissemination of information
about the duties, obligations and rights of persons under
the act or regulations; and the promotion of education
and training by various means. There are functions that
are in the existing accident compensation legislation,
including fostering a cooperative and consultative
relationship between employees and employers
regarding health, safety and welfare of the employees,
and developing and implementing programs to provide
incentives for employers. There are also functions
relating to the monitoring and enforcing of compliance
with the act and regulations. Currently the only
reference to the authority’s enforcement role is the
power to prosecute.
I want to touch on a couple of other things, because I
represent an area that has many manufacturing
businesses in it, and I would like to congratulate the
Ford Motor Company for its excellent record. There are
some who say ‘You should not read out names. It is
disgraceful if you read out names’ — someone from the
other side said that. I would like to read out a couple of
names, like the name Jim Ward. I would also like to
read out the names of the Esso Longford plant and
James Hardie. All those who think that every employer
takes every precaution for safety and is never negligent
should look at those two companies — those two
companies that not only disregarded health and safety
but, in the case of Esso, tried to blame the worker for
the outrageous incident that occurred down at
Longford.
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So I want to name those companies, and they should
face sanctions forever. In closing I want to return to the
29 people who have lost their lives — just by attending
their workplace. I want to quote an employer during the
consultation:
A safe workplace is the first industrial relations issue you’d
like to get right.

That leads me to the other function I want to talk
about — that is, the power to obtain information. The
existing act gives the authority a power to require a
person to furnish such information relating to
occupational health, safety and welfare as it reasonably
requires for the purposes of the act. However, this is not
used because of the extensive information-gathering
powers of inspectors — that is, an inspector’s power to
require a person to produce documents is not limited to
workplaces under investigation nor is it confined to the
exercise of the power during inspection of a workplace.
The Maxwell report concluded that the general power
of the authority to obtain information is not suited to the
authority’s functions, and furthermore that the
inspectors’ evidence-gathering powers should be
confined to powers on entry to premises and that the act
should confer separate evidence-gathering powers, not
restricted to entry to premises, which are exercisable
only by the authority. The bill implements these
recommendations by giving the authority the power to
require persons to provide information and produce
documents. The power is consistent with, but less
extensive than, the authority’s evidence-gathering
powers under the Accident Compensation Act 1985.
Again, we go back to 1985, and again we see the need
for this legislation to be changed after 20 years. I wish
the bill a speedy passage. I commend the bill to the
house and to the member for Doncaster.
Mr HULLS (Minister for WorkCover) — I thank
everybody for their contribution to this groundbreaking
piece of legislation. I want to advise the house that
13 years ago today Dean Anthony Phillips, a
19-year-old apprentice electrician, died in a
work-related accident. Dean was buried the day before
his 20th birthday. Every single day, for 13 years, Bette,
the mother of Dean Phillips, grieves. Every single day,
for the last 13 years, Dean’s family grieves. Dean’s
friends and his former employers grieve as well. Dean
was loved, as were all of the workers who have lost
their lives as a result of their work.
Darren Moon was deeply loved by his family also. I
want to acknowledge the presence of Paul and Joy
Moon, Darren’s parents, his brother, Jamin, and his
partner, Debbie, in the gallery today. I think their
presence highlights the importance of this debate to
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families who have lost a loved one in an accident that,
like all work accidents, should never ever have
occurred. Darren’s mates, still traumatised by the loss
of their mate, recently held the second Darren Moon
Memorial Cricket Match. I cannot begin to imagine the
sheer pain for Paul, Joy, Jamin, and his partner, Debbie,
knowing that Darren could — and indeed should —
have been playing in that cricket match.
This bill is about the prevention of the senseless tragic
loss of lives of Victorian workers who have died in
work-related accidents or from work-related illnesses
which could — and should — have been prevented.
The aim of this bill is to prevent the loss, the grief and
the cost to Victorian workers, to their families, to
businesses, to employers and to the community, that
result from poor health and safety. In fact the aim of
this bill is to turn around the yesteryear culture that
condones risk taking with workers’ lives. These are the
dying days of a dangerous culture that refuses to face
the fact of the horrific toll of work-related deaths,
injuries and disease.
I am proud to stand here and say that this bill marks the
end of those days. Losing your life is a price that
no-one should pay just for doing their job. Yet,
tragically, so far this year 29 Victorian workers have
already died doing no more than their job. That is more
than one death in Victorian workplaces each fortnight.
This does not include those workers who have died as a
result of work-related illness and disease. It does not
include the near misses or the 32 000 workers injured in
the last year — serious enough to make a WorkCover
claim.
I am sure everyone in this house does, or at least
should, agree that good health and safety not only saves
lives but also creates more confident, healthy and
motivated workplaces. So good health and safety is not
just good for workers; it is good for businesses and also
for the Victorian economy. I believe this bill and its
sound administration by the Victorian WorkCover
Authority will deliver long-term social and economic
benefits for Victoria by reducing the number of deaths,
injuries and illnesses in the workplace and their
associated costs.
In a recent letter to me Paul Moon said, ‘I have no
doubt that these laws will be fought by the usual
suspects and the use of anti-union scare tactics to raise
community opposition’. I say to you, Paul: you are
dead right about that. In fact one can go back and look
at the debates, as many speakers have. In 1985 in this
Parliament the opposition warned — and I quote from a
former member for East Yarra Province, Mark Birrell,
known to many of us here — that ‘the proposed
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legislation will enshrine union thuggery in the statute
books’. When the Occupational Health and Safety Act
was introduced almost 20 years ago those opposite
sought to mislead and denigrate and prevent the passing
of that 1985 act, spreading denigration of union leaders
and denigration of workers. They are using exactly the
same tactics and the same rhetoric today.
This bill is not about some phoney class war in the
workplace, and it is not about unions. It is about saving
lives and preventing injuries in the future. I guess the
great irony and hypocrisy is that in 1985 the then
opposition demanded that that bill be stopped and not
be passed by this place — the same act that today the
opposition is demanding should not be changed. It is
really quite extraordinary hypocrisy.
Although I thank the shadow Attorney-General for
acknowledging the extensive consultations and the
inclusion of the opposition in the process that led to this
bill, some of the contributions by those opposite were
truly horrible — truly horrible. In 20 years time, when
people look back and read those contributions, they will
be ashamed and horrified that people in this place said
such things about workers. I have to say that, without
wanting to pick out one particular contribution, I was
here last night when the member for Scoresby, who
should know better — he is somebody I have admired
in this place in the past, whilst we have not agreed
philosophically — embarked upon an unwarranted
attack on workers, particularly workers in the fast food
and other industries in this state.
Like most speakers from the opposition side, the
member for Scoresby chose to denigrate workers and
unions, but he was not prepared to speak about the
specifics of the legislation. Opposition members are not
prepared to acknowledge that this legislation will save
lives and prevent injuries in the workplace.
What will the changes in this legislation do? They will
modernise the existing legislation so that all workplaces
and workers are covered by the legislation. They will
increase the level of employers and employees meeting
better health and safety standards. This will include
ensuring that in the future WorkSafe inspectors can
provide employers and workers with the support and
assistance they need to make their workplaces safe. The
laws will be clearer and compliance will be more
straightforward. Duties and responsibilities of all those
involved in the workplace will be clarified. There will
be new incentives for better heath and safety, and
penalties will be brought into line with other
jurisdictions.
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The bill also supports consultation and involvement by
employers, workers and their representatives in
workplace health and safety issues. The new laws will
also promote fairness, consistency and transparency in
the enforcement of the new legislation. The new act
will unashamedly require employers and employees
alike to take reasonable care to ensure they meet health
and safety standards.
For the first time in almost 20 years Victoria’s health
and safety laws have been examined to ensure their
relevance to modern workplaces and today’s economy
We will have in place a decent, up-to-date set of health
and safety laws and regulations in this state.
Despite the hollow criticism coming from the other
side, this bill follows an exhaustive and robust
consultative process involving detailed discussion with
many stakeholders. I thank the Parliamentary Secretary
for Treasury and Finance, the honourable member for
Burwood, for the enormous amount of work he has
done in facilitating that consultation.
I also want to take this opportunity to put on the record
the hard work of the people from the Victorian
WorkCover Authority. I also thank the staff in my
office for the enormous amount of work they have
done. I repeat that there has been exhaustive
consultation and an enormous amount of effort
involved in trying to meet different philosophies in
relation to occupational health and safety, and also in
trying to bring it all together in a bill that will save
lives.
The bill is a result of the consultations that began in
September 2003. There have been hundreds of hours
spent, many submissions and a very thoughtful and
thorough process. On this side of the house we will not
allow the usual suspects to hold up these vital new
laws. It is a very important piece of legislation. If the
opposition had taken the time to speak to employer
organisations, it would have found that something like
98 per cent of Mr Maxwell’s recommendations have
been agreed to by employers, unions and other
stakeholders. That is because there is a general
consensus that more has to be done to improve
occupational health and safety in this state. More has to
be done to ensure that those tragic deaths that occur in
workplaces at least once a fortnight and those tragic
injuries that are taking place at a rate of 32 000 per
year — about the same population as a city the size of
Warrnambool — are addressed. There has been general
consensus in relation to Maxwell’s recommendations.
It is true that there has been disagreement in relation to
some issues. The fact that there is disagreement does
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not mean there has not been consultation. The fact that
the opposition stands up here and says that the National
Farmers Federation says this about that aspect of the
bill and therefore the government has not consulted, or
a particular group says things about a particular aspect
of the bill, does not mean the government has not
consulted. That is not what it means. It means that yes,
we have consulted; yes, we have taken into account the
views of others. But the fact is that there is always
going to be some philosophical differences. That is why
we are Labor! We believe in saving lives. We believe in
ensuring we have appropriate occupational health and
safety legislation in this state. We are not prepared to
compromise when it comes to worker’s lives. We are
not prepared to move amendments to the bill that will
undermine the recommendations of Maxwell. We are
not prepared to do that.
Yes, we have moved amendments to this legislation.
The opposition asks why; it is because we have
consulted and because the employer groups and the
unions have said that there are some unintended
consequences that could be fixed up. We have it made
it clear to them that we do not want any unintended
consequences of the legislation. That is why we have
moved the amendments. But we are not prepared to
compromise on safety. and we are not prepared to
compromise on Maxwell’s recommendations. We are
not prepared to undermine the philosophy of Chris
Maxwell’s recommendations, because to do so would
be to betray workers in this state. To do so would lead
to more deaths in workplaces, more serious injuries,
and as a Labor government, we are not prepared to do
that.
So yes, we will hear the guff and nonsense from the
usual suspects, but this is great legislation — legislation
that will save lives. It is real Labor legislation!
House divided on motion:
Ayes, 56
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
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Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr McINTOSH (Kew) — I am very pleased that I
won my bottle of whisky from the member for the
Benambra, with whom I had a bet that we would go
into consideration in detail some 15 minutes before
4 o’clock to save the embarrassment.
Mr Baillieu interjected.
Mr McINTOSH — As the member for Hawthorn
has indicated, we now have 20 seconds for each of the
45 amendments that have been brought into the house.
The opposition acknowledges that the bill greatly
expands the criminal liability of employers and indeed
other persons in situations arising from occupational
health and safety issues. I am sure that the Minister for
WorkCover would acknowledge that it is a profound
change that the bill provides for a greatly expanded role
and encompasses a greater amount of activity that
would otherwise not have been considered criminal
activity previously. Also to be acknowledged is the
profound increase in the penalties. For the more serious
indictable offences the bill provides a maximum
penalty of almost $1 million for a corporation and some
$200 000 for an individual and/or five years
imprisonment.
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I also acknowledge that there was some debate about
the matter initially, but certainly it appears that there is
a clear and unequivocal intention that the Crown in the
right of the state of Victoria — that is, the state
government — is bound by all aspects of the bill.
Accordingly, those criminal penalties can apply to the
state government and its agencies.
I also knowledge that one of the clear intentions of the
bill is to extend the liability in relation to occupational
health and safety not just to employees or people in the
employment chain but also to members of the public.
For the first time we will have expanded criminal
responsibilities with increased penalties that may apply
to the Crown in its relationship with the public. That is
irrespective of and not dependent on any civil liability
that may arise out of some sort of interaction between
the Crown and the public. I ask the minister to address
this fundamental issue in relation to the Crown, which
goes to the real heart of the bill.
The bill applies not only to government departments
but also to government agencies — to anything from
Parks Victoria right through to schools, hospitals and
the Victoria Police. We know that incredibly high
levels of stress are evident among the police. The bill
covers psychological injury as well. There are also high
levels of stress leave in various departments, certainly
in education, including schools. They appear to be at
record levels. There is clearly going to be an expanded
liability in hospitals, given the expanded range of
criminality and the penalties that will apply. The
provisions could apply to something like Parks
Victoria, where there may otherwise be a Crown
immunity in relation to civil liability for the dropping of
a limb from a tree, for example. If that were a risk that
could be identified, it could lead to criminal
prosecution. One would expect that the level of
prosecutions that apply to the Crown will increase.
Given all those, what amount does the government
expect as a budgetary item and what provision has it
made for the cost of those prosecutions?
Indeed the minister’s own department has the highest
level of bullying claims of any government department.
What provision has been made in relation to the
corporate responsibility of the Crown? More
importantly, what provision has been made to
indemnify those officers in terms of criminal acts? Are
they going to be out on their own? What about the
Victorian Managed Insurance Authority, because it also
has a responsibility in relation to the Victorian
government and its instrumentalities to provide some
assessment and elimination of those risks.
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Mr MERLINO (Monbulk) — I am pleased to rise
during the consideration-in-detail stage to talk about
clause 1, which deals with the purposes of the bill. The
main purpose is to create a legislative framework to
give effect to the objects of this act. The essence of this
legislation is cooperation in developing a constructive
framework between employers and employees to make
our workplaces safer. Despite what the Tories opposite
suggest, workplace safety is what this legislation is all
about. We have had 29 deaths so far this year and
thousands of serious injuries. One conservative speaker
after another during the second-reading speech debate
began their contribution by saying how important
occupational health and safety is and how terrible the
number of these deaths is. But the fact is that only
Labor can deliver legislation to deal with workplace
safety.
How do we create the framework that is the purpose of
the bill? The Australian Labor Party gave a
commitment in the 2002 election that it would review
occupational health and safety (OHS) legislation.
Subsequently we appointed Chris Maxwell, QC, to
conduct an independent review. That involved
extensive consultation over 12 months, with Chris
Maxwell receiving over 200 submissions. In addition,
through the member for Burwood there were many
more written submissions and meetings, again to
inform the government on legislative change.
In the course of his review Maxwell found that the
broad consensus was that everybody — employers,
employees, employer organisations and unions —
considered OHS to be of paramount importance and
that there was a need to change the act to make it better.
There was a complete review of the OHS legislation,
and the repeal of the act provided for in clause 1(b) is
the result. Clause 1(c) provides for transitional matters
and consequential amendments, which are important in
terms of good governance, because we are talking
about the transformation of WorkSafe and a whole lot
of other issues which it will be dealing with. I will just
run through a few of those.
WorkSafe will be issuing employers and employees
with a guide to the legislation, improving all the players
understanding of the act. It talks about the ability of the
authority to accept enforceable undertakings in relation
to breaches, so again we are talking about cooperation
and understanding. It talks about giving WorkSafe and
its inspectors the power to advise on compliance and to
give practical advice to ensure safe workplaces. These
are the transitional issues that workplaces will have to
deal with.
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The legislation talks about the training of union
officials and about WorkSafe approving training
courses. This was raised by the member for Brighton. I
made a call to the Shop, Distributive and Allied
Employees Association about the course it runs for its
occupational health and safety representatives. It is the
biggest and most extensive course the union provides
for working men and women. It is a five-day course,
which compares well with other states, where some
training is as short as 4 hours. Indeed Victoria’s OHS
representatives are well regarded as highly trained and
skilled individuals. The course is fully accredited,
approved and audited by WorkSafe. As part of the five
days of training there is a day on legislation, hazard
management training, dispute resolution,
communication with management, and work site
inspections, which are done in cooperation with
employers.
Mr Smith interjected.
Mr MERLINO — This five-day course provided
by the union is the same course as that provided by the
Victorian Employers Chamber of Commerce and
Industry.
Honourable members interjecting.
DEPUTY SPEAKER — Order! I ask the member
for Bass to cease interjecting, and I ask the Minister for
WorkCover not to provoke the member for Bass.
Mr MERLINO — Both the union and the
employee course are approved and audited by the same
people. Unlike the cold war dinosaurs opposite, there is
an understanding in workplaces across Victoria both
through employers and employees.
Mr RYAN (Leader of The Nationals) — This
legislation has vast implications for both employers and
employees across Victoria. It should lay over until the
autumn sitting — that is absolutely evident — because
even as I speak now in the dying moments of this
spring sitting of the Parliament, with about 90 seconds
to go, members in this place who want to contribute to
this debate have been robbed of the chance of doing it
by the government. Many members who represent
country areas have been unable to speak. It is a travesty.
This legislation has vast implications for Victoria, and
worse still, it is not even going to apply until 1 July next
year. They could have run this through the autumn
sitting next year.
Another feature of this legislation is that the
government needs to amend it. The serious injury
provisions should appear in clause 32. There is no
definition of ‘serious injury’. At least the government
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did that in the industrial manslaughter legislation. They
should do it here. There should be an amendment to
clause 56 so that those who are involved in health and
safety responsibilities and who exercise their powers in
a way which is demonstrably wrong, and are convicted
of doing it, should be fined. Employers are going to be
fined for breaching this legislation; so should those
people.
The residential provisions contained within a couple of
clauses in this bill which entitle searches to be
undertaken and entries to be made except in residences
need to be properly defined, because at the moment it is
qualified by the expression ‘occupier’ or ‘occupier for
the time’. That is not what appears in other legislation
of a similar ilk around Australia. This should be
extended.
I desire to move, by leave:
That this bill be deleted from the government business
program.

Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr

Leave refused.

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 26

Mr RYAN — I further desire to move, by leave:
That the guillotine, otherwise to be applied at 4.00 p.m., not
be applied to this bill to enable the further consideration in
detail of this legislation for an additional period of 2 hours.

Leave refused.
An honourable member interjected.
Mr RYAN — There is the commentary! Let all
Victorians know that this government — this gutless
crew — has come in with this legislation in the dying
moments of a spring sitting of this Parliament, saying
all sorts of things about the necessity for its application,
and it will not even debate it properly when in fact it is
not even going to take effect for another six months.
Six and a half months on, and forever after, employers
in particular, but people generally, will have a view
about this.
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! As the time
set down for consideration of items on the government
business program has arrived, I am required to put the
necessary questions.
House divided on clause:
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
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Hulls, Mr
Jenkins, Mr
Kosky, Ms

Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Clause agreed to.
The DEPUTY SPEAKER — Order! The question
is:
That clauses 2 to 186 inclusive and government
amendments 1 to 45 inclusive be agreed to, and that the bill
be agreed to with amendments.

House divided on question:
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr

Hulls, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms

OCCUPATIONAL HEALTH AND SAFETY BILL
Thursday, 9 December 2004
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
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Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr
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5.

Clause 19, line 13, omit “Chair” and insert
“Chairperson”.

6.

Clause 19, page 20, line 2, after “Safety” insert
“Advisory”.

7.

Clause 19, page 20, line 15, after “Safety” insert
“Advisory”.

8.

Clause 21, line 24, after “provide” insert “, so far as is
reasonably practicable,”.

9.

Clause 21, line 25, after “employees” insert “at any
workplace under the management and control”.

10. Clause 30, lines 20 to 23, omit all words and expressions
on these lines.
11. Clause 30, lines 30 and 31, omit all words and
expressions on these lines.
12. Clause 69, page 69, after line 34 insert —
“Note: An employer must not discriminate against an
employee, or subject or threaten to subject an
employee to any detriment, because the
employee is acting or has acted as a health and
safety representative (see Division 9).”.
13. Clause 69, page 70, before line 1 insert —
“70. Obligation to persons assisting health and
safety representatives”.

Question agreed to.

14. Clause 69, page 70, line 1, omit “(3)” and insert “(1)”.

Clauses 2 to 186 agreed to.

15. Clause 69, page 70, line 8, omit “(4)” and insert “(2)”.

Circulated amendments
Circulated government amendments 1 to 45 as
follows agreed to:
1.

Clause 9, after line 20 insert —
“( )

A notice under sub-section (1) directed to a
natural person must inform the person that he or
she may refuse or fail to give any information if
giving the information would tend to incriminate
him or her.”.

16. Clause 69, page 70, lines 16 to 20, omit all words and
expressions on these lines.
17. Clause 70, omit this clause.
18. Clause 72, page 73, line 2, after “employees” insert
“(and, so far as practicable, health and safety
representatives or deputy health and safety
representatives)”.
19. Clause 83, page 82, line 14, omit “Part.” and insert
“Part; or”.
20. Clause 83, page 82, after line 14 insert —

2.

Clause 16, after line 21 insert —
“( )

Neither the Authority nor an inspector may bring
a proceeding for an offence against this Act or the
regulations constituted by the contravention or
alleged contravention to which the undertaking
relates.”.

3.

Clause 19, line 7, omit “Chair” and insert
“Chairperson”.

4.

Clause 19, line 9, omit “Chair nominates, is to be the
Chair” and insert “Chairperson nominates, is to be the
Chairperson”.

“(iii) the person has been convicted or found guilty of
any indictable offence within the previous
5 years.”.
21. Clause 83, page 82, lines 19 to 23, omit all words and
expressions on these lines.
22. Clause 88, lines 17 and 18, omit “occupier or apparent
occupier for the time being of” and insert “employer
who has, or a person who on behalf of the employer has,
the management and control of the work at”.
23. Clause 89, line 31, omit “and examine”.
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24. Clause 89, page 87, lines 15 and 16, omit “occupier for
the time being of” and insert “employer who has, or a
person who on behalf of the employer has, the
management and control of the work at”.

constituted by a contravention by a natural person of the
provision contravened by the body corporate”.
40. Clause 144, after line 20 insert —
“( )

25. Clause 90, line 6, omit “only”.
26. Clause 90, lines 20 and 21, omit “occupier for the time
being of the place” and insert “employer who has, or a
person who on behalf of the employer has, the
management and control of the work”.

42. Clause 144, page 136, line 4, after “offence” insert
“committed by it”.

Nothing in sub-section (2) prevents an authorised
representative who reasonably believes that there
is an immediate and significant risk of serious
injury or death to one or more employees from
warning the employee or employees of that
risk.”.

43. Clause 164, line 2, before “A” insert “(1)”.
44. Clause 164, after line 12 insert —
“( )

Despite the repeal of the old Act, the duty
imposed by section 31(2)(c) of the old Act on an
employer continues in existence on and after that
commencement until the commencement of
Part 4 of this Act as though the old Act had not
been repealed.

()

For the purposes of sub-section (2), any other
provision of the old Act (including, but not
limited to, Part VII) necessary to give effect to
the provision continued in existence by force of
that sub-section also continues to apply in
relation to that provision until the
commencement of Part 4 of this Act.”.

28. Clause 90, line 33, omit “or (3)”.
29. Clause 100, line 25, omit “inspector must produce” and
insert “inspector — ”.
30. Clause 100, line 26, before “his” insert “(a) must
produce”.
31. Clause 100, line 29, omit “offence.” and insert “offence;
and”.
32. Clause 100, after line 29 insert —
“(b)

must inform the person that he or she may refuse
or fail to answer any question if answering the
question would tend to incriminate him or her.”.

NEW CLAUSE
45. Insert the following New Clause before clause 144 —
“AA. Imputing conduct to bodies corporate

33. Clause 128, page 121, after line 7 insert —
“( )

The Authority must make a decision on an
application for a stay within 24 hours after the
making of the application.

()

If the Authority has not made a decision in
accordance with sub-section (7), the Authority is
taken to have made a decision to grant a stay.”.

For the purposes of this Act and the regulations,
any conduct engaged in on behalf of a body
corporate by an employee, agent or officer
(within the meaning given by section 9 of the
Corporations Act) of the body corporate acting
within the actual or apparent scope of his or her
employment, or within his or her actual or
apparent authority, is conduct also engaged in by
the body corporate.”.

34. Clause 132, line 17, omit “3” and insert “2”.

Third reading

35. Clause 143, omit this clause.
36. Clause 144, lines 13 to 15, omit all words and
expressions on these lines and insert —
“(1)

If a body corporate (including a body corporate
representing the Crown) contravenes a provision
of this Act or the regulations and the
contravention is”.

The DEPUTY SPEAKER — Order! The question
is:
That this bill be read a third time.

House divided on question:
Ayes, 58

37. Clause 144, line 17, omit “also”.
38. Clause 144, line 18, omit “the offence and liable” and
insert “an offence and liable to”.
39. Clause 144, lines 19 and 20, omit “the offence that
applies to a natural person” and insert “an offence

An offence against sub-section (1) is summary or
indictable in nature according to whether the
offence constituted by the contravention by the
body corporate is summary or indictable.”.

41. Clause 144, line 30, omit “commission of the offence”
and insert “contravention by the body corporate”.

27. Clause 90, lines 23 to 32, omit sub-clause (3) and
insert —
“( )
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Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
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Read second time.
Circulated amendment
Circulated government amendment as follows
agreed to:
Clause 14, page 55, line 13, after “must” insert “not”.

Remaining stages
Passed remaining stages.

SAFETY ON PUBLIC LAND BILL
Second reading
Debate resumed from 8 December; motion of
Mr THWAITES (Minister for Environment).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BATCHELOR (Minister for Transport).

Read third time.

The DEPUTY SPEAKER — Order! The question
Remaining stages

Passed remaining stages.

HOUSING (HOUSING AGENCIES) BILL
Second reading

is:
That the bill be read a second time, the government
amendments 1 to 5 inclusive and further government
amendments 1 to 4 inclusive be agreed to and the bill be read
a third time.

Question agreed to.
Read second time.

Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health).
The DEPUTY SPEAKER — Order! The question
is:
That this bill be now read a second time, that the circulated
government amendment be agreed to and that the bill be read
a third time.

Question agreed to.

Circulated amendments
Circulated government amendments 1 to 5 as
follows agreed to:
1.

Clause 2, lines 2 and 3, omit “17, 18,”.

2.

Clause 2, line 12, omit “17, 18,”.

3.

Clause 17, page 25, lines 18 and 19, omit all words and
expressions on these lines.
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4.

Clause 18, lines 30 and 31, omit all words and
expressions on these lines.

5.

Clause 61, page 150, line 29, omit “5” and insert “12”.

Circulated further government amendments 1 to 4
as follows agreed to:
1.

Clause 41, page 57, lines 19 and 20, omit “, penalties
and defences” and insert “and penalties”.

2.

Clause 41, page 58, line 26, omit “A” and insert
“Subject to sub-section (3)(a)(ii), a”.

3.

Clause 41, page 73, lines 16 to 18, omit “that is a
substantial risk breach, or a severe risk breach”.

4.

Clause 41, page 74, lines 6 to 8, omit “that is a
substantial risk breach, or a severe risk breach”.

Remaining stages
Passed remaining stages.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Discrimination in the law
Ms D’AMBROSIO (Mill Park) presented report,
together with appendices, extract from proceedings
and minority report.
Laid on table.
Ordered to be printed.

CHRISTMAS FELICITATIONS
Mr BRACKS (Premier) — I am very pleased to rise
to speak as part of the Christmas felicitations. I am
pleased to be here obviously addressing the house on
Christmas felicitations in 2004 as Premier and Leader
of the Parliamentary Labor Party. If we reflect on last
year, in last year’s Christmas felicitations we
commented in this house about events that happened
during the year on which we had some discussion and
debate and unanimity. They included, of course, the
anniversaries of September 11 and the Bali bombings.
This year we have had other key events which this
house has come together on, including the dreadful
bombing in Madrid, and we passed a resolution in this
Parliament reaffirming our commitment to peace and
tolerance, and opposing terrorism. And just as it did in
2003, this house also resolved in relation to Madrid in
2004 to reaffirm those principles of democracy and
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tolerance and of opposition to those who want to
change the very way of life that we have.
This year also saw some important key events for
Victoria, which have been acknowledged in this house
and this Parliament. They principally and primarily
relate to the events which have occurred in Victoria to
celebrate the 150th anniversary of the State Library, the
museum, the Melbourne Citymission, the St Vincent de
Paul Society and other key institutions that also
celebrate their 150th anniversary — for example, the
Age newspaper.
But probably the largest celebration which occurred this
year was the Eureka celebration, which was
acknowledged in this house in a bipartisan way and
effectively and well. I am grateful to all members of the
house for their participation in acknowledging what
was a significant event, which helped form the very
Parliament we sit in. The events of Eureka in 1854
helped form the parliamentary democracy we have here
today. It sped up the process of democracy in this state,
and it was important that we acknowledged that in this
house of Parliament on the 150th anniversary this year.
Two thousand and four was a busy parliamentary year.
I am told by parliamentary counsel that this year the
two sittings of Parliament have been the busiest on
record, with 110 bills having gone through this house of
Parliament, with of course some of them going through
the upper house as well. Just to get a picture of that, that
is something like 4581 pages of legislation — an
enormous volume. Volumes themselves are not a
benchmark, but it is important to note that a large
amount of legislation has gone through this house. I am
very grateful to parliamentary counsel for their efforts
in a very difficult year, when they have had a lot of
pressure placed on them, whether that was on major
crime bills, which were very complex bills dealing with
asset seizure, chief commissioner powers and powers
for the Ombudsman. These are very complex matters,
as is the legal practitioners legislation. It should be
recorded in the Christmas felicitations that of the
110 bills the largest bill was that which governs the
legal profession. I do not think it is any coincidence that
the one governing the legal profession is the one which
is the most voluminous — and that that is the case says
something about the way the legal profession operates.
Major reforms have gone through this Parliament. One
that was voted on in today’s proceedings will go to the
upper house soon. We had the legal practitioners
legislation governing the legal profession and
legislation on the operation of the Children’s Court, the
streamlining arrangements for dealing with family
violence and the more rigorous monitoring of convicted
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sex offenders, as well as the major crime bills — as I
mentioned — and the water reform, environment,
forests and marine parks legislation.
One that I am certainly very proud that this Parliament
has achieved in a bipartisan way this year is the
recognition for the first time of the Aboriginal people in
the Victorian constitution. It is acknowledgment that
they were excluded from the original formation of the
constitution and recognition that the constitution was
formed without consultation or reference to them as the
original inhabitants.
We can all be proud that in 2004 the government has
addressed that error that has continued during the full
proceedings of this Parliament over so many years. We
can all be proud of what we have achieved in that
regard. I can say to this Parliament that we have had
many inquiries from other jurisdictions, federal and
state, that are examining the procedures we went
through to recognise the Aboriginal population in our
constitution for the first time.
The large amount of legislation and other proceedings
handled by this Parliament could only be achieved with
the cooperation and support of many people. I will
acknowledge the many people who make up this place
who deserve recognition in this year’s Christmas
felicitations. Firstly I thank my cabinet colleagues for
their extraordinary efforts in 2004 to bring before the
cabinet and the Parliament this substantial body of
reform and legislation. I thank my colleagues for their
hard work, their cooperation and their support of the
government over 2004.
In particular I recognise again, as I have on every
occasion of Christmas felicitations, the contribution
made by the Deputy Premier, the member for Albert
Park, who has been a loyal, effective and efficient
deputy. He has worked very well on behalf of the
government. I thank him on behalf of the government
of Victoria and the parliamentary Labor Party.
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programs in key departments. I again thank them very
much for their work.
I pay special tribute to the parliamentary secretary to
me as Premier, the member for Footscray, who has
given good service again this year as he has in previous
years.
An honourable member — He should be a
minister. You should promote him!
Mr BRACKS — That is his view as well. I think it
has always been his view.
An honourable member — We will keep it
amongst ourselves.
Mr BRACKS — We will keep it confidential in
here. He is assisting me in the new role and
responsibilities of veterans affairs. I am grateful to the
minister for his support — —
Honourable members interjecting.
Mr BRACKS — There you go! I am sure Hansard
has recorded that, but it will also record my correction
to ‘parliamentary secretary’! I appreciate very much the
loyalty and support he has given, especially the hard
work he has done. I thank the parliamentary secretary
assisting me on multicultural affairs, the Honourable
Kaye Darveniza, a member for Melbourne West
Province in another place, for her efforts on behalf of
the government and me as Premier and Minister for
Multicultural Affairs. I extend to the member for
Footscray and the Honourable Kaye Darveniza my best
wishes for them and their families for the coming
festive season.

Mr BRACKS — I will not thank him for that, I
promise!

I pay tribute to the large and committed caucus team,
which has also worked hard this year on behalf of the
government. I thank all members of Parliament on the
government side very much for their work and their
efforts on behalf of their electorates, for their work on
policy committees, all-party committees and caucus
committees and for their work in this place in
contributing to important legislation. I thank them very
much for that work.

I say thanks to the member for Albert Park for his work
on behalf of the government. I also acknowledge the
invaluable support and contribution of our
parliamentary secretaries. I can see a collection of
parliamentary secretaries. I thank them for the work
they do in taking up particular projects on behalf of the
ministerial portfolios they work in and also for
effectively liaising between the backbenchers and the
ministers in the effective delivery of some of the

I pay special tribute to the Government Whip, the
member for Ivanhoe, who has a big task to do with a
large number of members of Parliament to ensure they
have good information and can make individual choices
once they have received that good information. The
Government Whip does that effectively and well. I
thank him for his work and efforts. I know a lot of time
and effort goes into the work of the Whip over and
above his other duties as the member for Ivanhoe, and I

Mr Ryan interjected.
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thank him very much. I wish him and his family a good
break over Christmas so that he is renewed for next
year.
I mention the Minister for Transport, who also has the
responsibility of being the Leader of the House and
manager of government business. He has had that
responsibility for five years, on top of the additional
responsibilities he has for the transport and major
projects portfolios. I thank him very much for the work
he has done over 2004 and for his commitment to the
proceedings of this house. I know he would want me to
thank other members of this house on all sides and from
all parties represented in this place for the cooperation
they have given him.
I make special mention of the Cabinet Secretary, the
member for Richmond. He serves the cabinet, sits in the
cabinet and serves this house in making sure the
legislation is transmitted effectively through this
Parliament. I thank him for his support, his loyalty and
his work on behalf of the Parliament and cabinet.
Speaker, on behalf of the cabinet, the parliamentary
secretaries and government members I thank you for
your effective work as Speaker of this house, your
dedication, your hard work and your impartiality during
2004. I thank you on behalf of all government
members.
I also acknowledge the service of your loyal deputy, the
member for Lara, who has again demonstrated skill and
maturity in the work he has done as Deputy Speaker. I
also thank the acting speakers who work with you and
for you. I thank them for their work as well.
This chamber could not function without the enduring
and continuing commitment of career public servants
who in many instances have dedicated large parts of
their working lives to this Parliament and its members.
They are committed to the workings of this house, and
we thank them very much for their dedication, their
work and the hours they have to work, which are
sometimes unexpected and over and above the normal
working hours. I take this opportunity to put on the
record my appreciation and that of my government for
their continued efforts.
The Clerk, Ray Purdey, and his staff have continued to
serve the Parliament well, ensuring that all members are
properly advised on the processes and procedures of the
house. I thank him and his staff very much on behalf of
the government of Victoria.
When Marcus Bromley came back to this house — it is
always the case that when people come back to this
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place they look younger, fitter and healthier — he told
me he did not miss the long hours and debates. We paid
tribute to the professionalism of Marcus Bromley on his
retirement earlier this year. Liz Choat was subsequently
chosen to fill his shoes and has already demonstrated
she is more than capable of living up to the high
standards set by her predecessor.
I also acknowledge the Serjeant-at-Arms, Gavin
Bourke. I note that he has served the Parliament well,
not only in that role but in his acting capacity as
Assistant Clerk and Clerk of Committees. I thank him
for his support over the year. His presence, as we have
mentioned many times in this house, is felt in this
chamber and will continue to be felt even without the
assistance of the Mace in the future.
I also acknowledge the new Acting Serjeant-at-Arms,
Anne Sargent. She has had big shoes to fill, and I know
she has done that effectively and well.
As I mentioned earlier, I want to pay special tribute to
the Chief Parliamentary Counsel, Eamonn Moran, QC,
and his staff. I had the opportunity recently of visiting
Eamonn and his staff to thank them for their efforts in
preparing legislation this year. They have had a very
onerous task, a very tough task and a very busy task.
All members of the house would want to acknowledge
the very effective work they do on behalf of the
Parliament of Victoria in preparing the legislation for
our consideration.
Speaker, I also wish to acknowledge your staff for their
continued support to all members and to you. Both
Jeremy Walsh and Lilian Topic have continued to
distinguish themselves and are courteous and
supportive of all members on both sides of this house. I
know you will pass on to them the appreciation that this
house has for their work.
Once again our protective service officers require
special mention. We are very grateful for the fact that
they have not had significant security issues to deal
with, but we are also grateful for the fact that they
provide protective services in this precinct. It is a tribute
to our PSOs that regardless of how early we start or
how late we finish they are always here before we
arrive and always here after we leave.
In a similar way our attendants, ably lead by Warren
Smith, continue to provide first-class service to MPs
and the Parliament. Their long tradition of service
makes the working arrangements for MPs just that bit
easier and makes this place run with the clockwork
precision that the public and members of Parliament
have come to expect.
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I also wish to acknowledge Bridget Noonan and the
staff in the procedure office. I extend to all these people
our heartfelt appreciation of the Parliament and my
personal best wishes for the Christmas season.
At this time it is important to pay special tribute to a
number of people not often seen but whose presence
and influence over the house is significant. If people in
this house stand out, it is often because they are
standing on the shoulders of these dedicated employees.
One of those groups, of course, is the Hansard staff and
reporters. Ably led by Charles Gentner, our trusty
parliamentary proceedings reporters have again
excelled themselves with the quality and accuracy of
their work. As we mention often in this house, they
have made speeches look even better than they were
when delivered.
An honourable member — That is a big challenge.
Mr BRACKS — That is sometimes a very big
challenge!
We thank them very much for their work.
My very best Christmas greetings also go to the staff of
the Parliamentary Services Department, who continue
to provide excellent service to MPs and their staff. I pay
special tribute to Gail Dunston and the staff of the
parliamentary library, Steven Aird and his team in
corporate services and Graeme Spurr and the
infrastructure services group.
I also acknowledge the many staff who support our
parliamentary committees and their work. I know that
the chairs of those committees would want the work
they do during the year acknowledged as well.
I also acknowledge the work of Luke Jordan and the
dining room staff, and thank them very much for their
service to the members of Parliament over this year.
We must also mention Parliament’s parking attendant,
Bill, who is a constant smiling face and contact
between MPs and this place. We should acknowledge
the work that Bill has done in ensuring that he
efficiently and effectively arranges for the parking in
this precinct.
I also thank the grounds staff, who have done an
effective job. This place is a picture and is presented
well. Part of that is to do with the grounds staff’s work,
and I thank them very much.
While not technically in the Parliament, it is worth
acknowledging the work of the state rounds reporters
who have been coordinated this year by their elected

2265

leader, Gareth Boreham, from Channel 10. They work
very hard during the year and we acknowledge their
work. Of course at different times we would all have
issues with state rounds, but generally we acknowledge
their role and responsibilities. They do it very
effectively and well on behalf of the radio and
television stations and newspapers they serve. I thank
the state rounds very much and I wish them a very
happy Christmas and a safe new year.
I also offer felicitations and the best wishes from the
government and me as Premier to the Leader of the
Opposition and to his family and thank him for his
work on behalf of the people of Victoria and the
Parliament this year. Through the Leader of the
Opposition I also thank his shadow ministers and
parliamentary colleagues. We wish them a pleasant
Christmas and a very happy new year.
I note that the Leader of the Opposition said on
Stateline last week that he was going to be working
hard over the Christmas period. It is always a challenge
when the opposition leader says he is going to work
hard over the Christmas period. I say to him yes, do
that, but please have a great break and enjoy the
Christmas as well with your family and friends.
I extend my thanks to the member for Benambra for his
work as manager of opposition business and ensuring
that the opposition dealings with the government
relating to the working of the Parliament have been
courteous, professional and cooperative. I know that the
Leader of the House, the Minister for Transport, would
want me to pass on those comments as well.
Despite the new brand and name, the Leader of The
Nationals, the member for Gippsland South, continues
to play a valuable and important role in this house. I
thank the Leader of The Nationals as the third party in
this house for his work over 2004. As many members
of this house do, I always look forward to question
no. 3. He could almost be a spin bowler in a cricket
team — some of the questions he bowls up! I wish him,
his wife, Trish, and family my best wishes for
Christmas. I also wish the members of The Nationals a
very pleasant Christmas and new year. I also want to
acknowledge the role of the member for Rodney who
has continued the professionalism of The Nationals in
the role as the whip. I know the Leader of the House
would want me to pass on his greetings to The
Nationals’ Whip.
To the two Independent members of Parliament, the
member for Gippsland East and the member for
Mildura, I extend seasons greetings and good wishes
for 2005.
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Finally, I would like to place on record my good wishes
and appreciation of my personal staff for their support. I
thank my personal secretary, Rosa Silvesto, who does a
great job on my behalf in ensuring I am on time for a
whole range of activities during the year. Generally I
am on time. I thank her for her work in the very busy
tasks as personal secretary to the Premier whoever that
Premier is. She is ably supported by Athena Darmos
who has joined her in that role this year.
I also acknowledge my orderly, Kalev Jones, who has
continued to provide invaluable support and assistance
to me, especially during sitting days and sitting nights
as well. I thank him very much for his work. My only
disappointment with Kalev is that I am yet to convince
him about his choice of football team. He is a very
good footballer himself, but regrettably I cannot
convince him to come across to Geelong. We have
been able to grab some of his players, which at least is
something.
I thank my two drivers, Phil Prichard and Anita Seljak,
who work effectively and well. They have been my
drivers for the last five years, and I thank them very
much for their work and their continued and tireless
efforts. I also thank the other private staff who work for
me as Premier.
I pay particular tribute to my chief of staff, Tim Pallas,
who has been with me since I became Leader of the
Opposition in 1999. In his role he is required to take on
a large burden on behalf of the Premier of the day, and I
thank him very much for his work. I also thank my
media director, Sharon McCrohan, who left on
maternity leave halfway through the year to have her
first child. I can say that both Sharon and Keely are
healthy and happy and that she is enjoying her period as
a mother. I am looking forward to her return in 2005. In
Sharon’s absence I want to pay tribute to my personal
and media secretary, Jane Wilson, who has been an
effective advocate on behalf of the government and has
supported me in my role, along with media manager
Phil Reed, who stepped into the breach in an almost
seamless fashion during 2004.
Finally, Speaker, I offer a special note of appreciation
to the spouses and families of all members and staff. I
hope this Christmas is a time to reunite, to get together
with families and friends, and to come back renewed
for next year. In saying that I acknowledge, as I think is
the tradition which I am very pleased to follow, my
wife, Terry, and my children, Nick, Amy and Will.
They make many sacrifices, as do all the spouses and
children of members of this house, given the work we
undertake as members of Parliament in our different
duties. I acknowledge all of them, particularly, of
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course, my wife and my children. I know that we will
enjoy taking the time over Christmas to reunite and that
we will be back into it next year.
To every member of this house I say best wishes for
Christmas. Have a great time, and I look forward to
seeing you back next year.
Mr DOYLE (Leader of the Opposition) — It is
always a pleasure to join the Premier in Christmas
felicitations. At least we are doing them in December
this year. We were doing them in November last year,
which seemed a little surreal.
The Premier said at the start of his contribution that it
seems a pity that our years tend to be framed by the
disasters that dominate our news. He quite rightly
pointed out that last year the war in Iraq, September 11
and the Bali bombing, the anniversaries of which we
had just marked, were common themes in the
felicitation messages, as were the bushfires and the
drought. The Premier was right when he said that we
were equally sad to have to debate the motion that
marked the terrible bombing in Madrid, and we were all
touched by the appalling incident in Beslan. It is a
shame that so often our years are marked by the great
tragedies that stand at the centre of the news.
However, as the Premier pointed out we have had some
good news to celebrate during this last year. I think of
the unifying effect of the Athens Olympics, and we can
all look forward to a similar effect here in Victoria
when we celebrate the Commonwealth Games in 2006.
I agree with the Premier about Eureka 150 and how that
has been a unifying element this year, and I am sure
members on the other side will forgive me if I say that
for us on this side of the house the federal election
result was also something which we will remember
with affection and pride.
The Premier pointed out that in this house we have
debated 4581 pages of legislation. I cannot remember
them all individually, but it is very interesting in
considering two examples that I will pick out. The very
last bill that we debated was one that showed this
Parliament at its adversarial best. I do not think we
should be ashamed or frightened of that. We have
different opinions, and there are ideological divides
between the parties — and so there should be. Even
when a debate gets heated, and that should happen as
well when it is about matters of passion for members of
both sides of Parliament, the real test for us comes
down to whether we have respect for opinions that are
different from ours. That is something that this house
usually shows, and while the debate on that last piece of
legislation was adversarial and heated, I think we all
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understand that we still have respect for others’ views
in this house.
On the other hand — and this is one of the great
contrasts of this place — the Multicultural Victoria Bill,
which was recently debated in this house, had some
very worthy aims and messages. It was an example of
this house working particularly well. At one stage, as I
recall, we proposed an amendment in good faith which
put Australia at the centre of our community, saying
that people should never forget their background and
their nationality and, if they come from a country
different from Australia, their culture. At the same time
the unifying thing about our society is that we are all
Australians together and we are proud of that. To the
government’s credit it took up the amendment,
modified it slightly and included it, and I think the
legislation is the better for it. So in recent days we had
two examples of bills where we worked together and
agreed or quite naturally disagreed. That is how the
Parliament should work.
I said last year that what had struck me in thinking
about this Parliament was the number of teams that
surrounded us. I ran through some of them last year,
and if I may this year, Speaker, I would like to start
with your team. Yours is not an easy chair to sit in. I
sometimes think that during question time, and I thank
you for the work you do on behalf of the entirety of the
Parliament. I would also like to thank Jeremy Walsh,
your personal assistant, and Lilian Topic, your adviser.
I would also like to place on the record my thanks to the
Deputy Speaker, the member for Lara, for his work in
that role. I also thank all those who acted in the capacity
of Acting Speaker, which sometimes can be a very
difficult position to fill, with no less heat but perhaps
less authority!
I move to the officers of our Parliament. I refer not just
to the advice we are given by Ray Purdey, Clerk of the
Legislative Assembly and the Clerk of the Parliaments,
Liz Choat, our Deputy Clerk, who took over from
Marcus Bromley, who retired this year, Gavin Bourke,
the Acting Assistant Clerk and Clerk of Committees,
and Anne Sargent, the Acting Serjeant-at-Arms, but to
the stewardship they carry as officers of this Parliament.
They are very cognisant of that responsibility, and I
think they discharge it remarkably well. The Parliament
of Victoria is as well served by its officers as any
Parliament in the commonwealth. We should be very
proud of them and the knowledge they have.
I would like to thank Hansard, including Charles
Gentner, the manager of services, and John Hickey, the
editor for the Assembly. I would also like to pay tribute
to Carolyn Williams, who retired earlier this year. The
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Premier commented on how Hansard reporters improve
our speeches. I think I remark every year that they
demonstrate year after year that it is indeed possible to
make a silk purse of a sow’s ear. I thank all of the staff
at Hansard for the work they do and the way they
support this house.
I would like to also thank the procedures office,
including Jenny Baker, who is the manager, and also
Bridget Noonan and Michael Britton, who offer such a
great and valuable information service to the
Parliament.
I would like to thank Warren Smith, our principal
attendant, in particular, and his whole team. They do a
remarkable job. It is worth noting that it is not just the
work they do in this chamber. Many of us understand
that the first person members of the public come across
in our offices are our electorate officers, and we are
proud of the fact that they represent us well and that
that is the first contact. For many members of the public
it is Warren and his team who are their contact with this
Parliament. They cannot all come in for question time
or to see the debates. Day after day Warren and his
team conduct tours around the Parliament; I watch them
and listen to them often. Particularly with the
schoolchildren who come in here, we are very well
served by the knowledge and the warmth of Warren
Smith and his full team of attendants. We thank them
very much for being the public face of this great
institution.
I would like to thank our joint services department.
Stephen O’Kane is the Secretary, Department of
Parliamentary Services; Brian Bourke is our
maintenance manager; and Paul Gallagher, the manager
of our gardens. All three of them have brought to their
jobs a remarkable professionalism. If the workings of
this Parliament are smooth, it is because these people
do such a wonderful job.
I would also like to pass on our thanks to the dining
room staff, particularly Luke Jordan, the acting catering
manager, Malcolm Sellar, our executive chef, and
Leslie Chan, our chef. I thank all the waiters, the
part-time and the permanent, and the unfamiliar as well
as the familiar faces. It is terrific to have them around
here. They do an excellent job, and they do so
cheerfully. With more members of the public using our
dining room, often they are the faces that the public see,
and they serve us extremely well. I thank them for what
is not always an easy task.
You have to thank Bill Schober, our car parking
attendant. I think Bill retires in July next year after
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spending 20 years in this place. He is a remarkable
character, and I always enjoy my talks with him.
I thank Gail Dunston, our parliamentary librarian, Pat
Gregory, our deputy librarian, and the whole team of
remarkably committed professionals in our library.
What a brilliant service they provide for us with the
research they are able to do and the suggestions they
bring forward — sometimes to some quite bizarre
requests, I must say! We are lucky to have such a team
of committed professionals. I certainly thank the library
staff for the work they have done.
I want to make a special mention of our cleaning staff
and that great character, Lube Kusonogovski, who
cleans our offices, and his whole team. Often I see
Lube when I come in first thing of a morning.
Invariably he will be there to say ‘G’day, mate’ to me
as I walk in. I appreciate his presence around; he is also
one of our characters.
Our protective services officers were mentioned by the
Premier. They are led by Brendan Oehme and do a
terrific job. As the Premier said, they are here before
any of the staff and here long after all of us have gone.
They are around the place. It is regrettable for many of
us who have spent some time in this place to see the
increasing role that greater security is playing. That is a
regret, I must say, but it is also a recognition of the
times in which we live. We have to understand that that
is the reality of today — that protective services officers
are an integral part of the system, as indeed are some of
the other innovations that are going on around the
Parliament. We are better for their presence as well.
The Premier mentioned Eamonn Moran, our Chief
Parliamentary Counsel, and his remarkable office of
very talented professionals. We also thank them for the
work they do in helping us to prepare amendments to
legislation. Eamonn is unfailingly cheerful and helpful,
and a remarkable intellect. We are well served by our
parliamentary counsel here in the Victorian Parliament.
Like the Premier, I would like to thank the members of
our media — Gareth Boreham, in particular, who is the
leader of the media gallery. There is sometimes an
uneasy relationship between members of Parliament
and the media, but it is useless to complain. It is like a
ship’s captain complaining about the sea: it will be
there — and we really cannot get along without them. It
is a pleasure to work with them, and I offer to all of
them our thanks for the work they have done during the
year.
I will talk about my private staff, whom I will not single
out individually, with the exception of Ron Wilson, my
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chief of staff. Those of you who know Ron — and that
is many members on both sides of the house — will
know what an outstanding chief of staff he is. He leads
a small but very committed team, and we are a very
happy ship. That is in no small way a great tribute to
the way Ron has forged a very committed team around
us which works very hard and very long hours for all of
us. They are a fantastic asset, and I thank them very
much.
I also thank my Liberal Party leadership group. Phil
Honeywood, my deputy, is just a great support to me,
offers wise advice, wise counsel and is also a great
friend. It is terrific to have him as my deputy, as indeed
it is to have as part of the group a member for
Gippsland Province in the other place, Phil Davis, and a
member for Monash Province in the other place,
Andrea Coote, both of whom I count as friends as well
as part of the leadership team.
I also want to pay great tribute to the member for
Benambra, who is the manager of opposition business
in the house. Tony Plowman has taken that on and has
done an outstanding job in managing opposition
business through this place, and he has been very ably
supported by the member for Nepean, the Opposition
Whip. In recognition of the sterling job he does, I
would like to offer him an individual felicitation, if that
is all right.
I would also like to pass on to all my colleagues and to
their families and friends the very best and thanks for a
terrific year from all of them. They are a great support
to me, a great team, and I look forward to working with
them again next year when we come back into this
place.
I would also briefly like to put on record my thanks to
our greater Liberal Party organisation — in particular,
our state director, Julian Sheezel, and our state
president, Helen Kroger, both of whom are personally
supportive and helpful to the parliamentary Liberal
Party. It is certainly true that when you have reduced
numbers in the Parliament of Victoria, you rely more
and more on the party itself. Both Julian and Helen
have been remarkably supportive of us over the last
year.
I would also like to pass on my best to the government,
particularly to the Premier, to Terry, and to their family.
If I may, I would like to echo the Premier. He praised
Tim Pallas, his chief of staff. I pass on from our side of
the house — although we may be on different sides of
the fence — that my chief of staff enjoys a very
professional relationship with the Premier’s chief of
staff; they conduct themselves with a professional
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courtesy that is very instructive and helpful. I would
certainly like to pass on my best to Tim and to all the
Premier’s staff.
I also pass on my best to the Deputy Premier and his
family, to the ministers, and to all Labor members. We
may not see eye to eye on a number of things, but we
are all members of this wonderful institution. I wish
them all the very best over Christmas. I certainly hope
they have a long and restful break. Please get away
from it all for as long as you possibly can; I mean that
very sincerely. Recharge your batteries and come back
in about February or March or so and we will pick up
where we left off.
I particularly thank the Leader of the House and the
Government Whip. With a very busy legislative
program, it is difficult to get the needs of the
government reconciled with the wishes of the
opposition. If I may say, the leader of government
business and the government whip both work very well
with their numbers on this side of the house. I thank
them for the work they have done as well.
I want to pay a particular felicitation to Peter Ryan, to
Trish and to their family, and to all the members of The
National. They are a great group, and it is great working
with them. We occasionally have our disagreements,
but by and large we agree on most things. It is terrific
working with Peter and his team, and we look forward
to doing so again next year. I wish them all a very
restful break.
In covering members, I would finally like to wish the
very best to the members for Mildura and Gippsland
East, the Independents. I wish them well.
To all who serve in here as members, who serve us as
staff and as officers, I hope that everyone has a very
happy and of course a very safe Christmas, mindful as
we are of the dangers on Victorian and interstate roads
over the Christmas break.
It is very sad that we have marked three deaths — more
than that, but three particularly — of some very notable
members of this house over the last year: the great Dick
Hamer, and it was wonderful to farewell him; Vernon
Wilcox; and a personal friend, Marie Tehan. We also
said farewell to that great Victorian, Phyllis Frost, as
well as Keith Miller, over the last year. It is always sad
to lose great Victorians, but it is wonderful that we can
mark and celebrate their life and the contributions they
made.
As another parliamentary year ends, I wonder if it is
possible — and this is something I say from the heart to
all members of Parliament — when we meet again to
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commit ourselves to perhaps a greater professional
courtesy to each other. By all means, let us be hard on
the issues. Politics is adversarial. We understand that,
but that does not mean we cannot have — —
Honourable members interjecting.
Mr DOYLE — I do think about this. I thank my
colleagues for their support. I look forward to their
example in the next parliamentary year. It is something
I think about in these terms.
We should be proud — and I know each of us is
proud — to be members of this house. It is a great
honour to walk through that wonderful foyer into
Queen’s Hall over that motto ‘Ich dien’, which means
‘I serve’, and be reminded that that is what we are here
to do. If we wish to have respect in the wider
community for this great institution, where do we think
that is going to come from, if not from us? I say that
seriously.
While we can be as hard on the political issues as
ideological divides would demand, that does not mean
that we cannot have respect for different opinions and a
professional courtesy within that hardness. I wonder if
we could focus on that for the next year. That
particularly would be the best monument to Eureka 150
and the spirit that those miners of 150 years ago have
bequeathed us.
The final thing I would like to say is that I look forward
to standing here next year and adding one thing only to
the felicitations that the Premier and I are able to offer:
a premiership for the Geelong Football Club! I look
forward to that and to the next parliamentary year.
Mr RYAN (Leader of The Nationals) — I am
tempted to take up where the Leader of the Opposition
concluded, but I will not for the moment at least while I
think about it.
The sequence of events that has been outlined by both
the Premier and the Leader of the Opposition is ironic.
We come to this time of the year and reflect on those
things both good and bad and try and encapsulate it in a
very brief contribution. I have listened carefully to what
they have respectively said and I do not think I can
usefully add to the summary of the year’s events.
Suffice it to say that the one bill that was picked out for
special mention was the Legal Profession Bill. As a
former member of the legal profession — and probably
a current member because I have not checked if the
certificate is still current — I must say that the
profession comes in for a bit of treatment. All of it is
well meant. But often those who give it treatment want
to give it a hard time until there comes such a time
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when they need a good lawyer and then their point of
view in these matters tends to change somewhat. It was
a very significant piece of legislation when we were
debating it. Just carrying it in here was an effort in
itself!
Insofar as the running of the Parliament is concerned
and without any particular order of priority, I pay
tribute to our chamber officers, within both the
Legislative Assembly and the Legislative Council. I
pay tribute to Warren Smith and all the attendants, who
do such a sterling job. They are at their best when the
school groups come through. They do a terrific job with
the school groups. Those various groups of students
whom I have accompanied as the years have gone on
have had the benefit of the commentary from the
chamber officers. They have been able to be taken
through the magnificence of this building. As the
Leader of the Opposition says, it is something that we
tend to forget. We forget with the passage of time what
it is like to come up the steps into this place and all that
it represents. When we have the school groups through
we have the best reminder of where we are in the
practising of what we do and on whose behalf we fulfil
the role which is so important.
I pay tribute to Michael Gigliotti in the post office. He
is an invaluable part of the team. He is not often seen
these days, of course, because he is buried in the bowels
of the place. He does a great job.
I pay tribute to Ray Purdey as the Clerk of the
Legislative Assembly and Liz Choat, the Deputy Clerk.
I also mention Marcus Bromley, who retired in
September. One of the great ballroom dancers departed
the Parliament when Marcus went out the door. I pay
tribute to Gavin Bourke as the Acting Assistant Clerk,
Anne Sargent as Acting Serjeant-at-Arms and Kate
Murray, the Assistant Chamber Officer. As a collective
they do a terrific job on our behalf. I have oft reflected
both within this place and beyond its walls that it is a
wonderful thing as the leader of my party to be able to
go to those who provide the invaluable service of Ray
and his team and be able to get absolutely clinical
advice about the issues of the day and knowing with
utter surety that the terms of conversations and advice
given remain exactly with those with whom we are
speaking. That is an invaluable asset in this place.
I thank the staff of the procedure office. Bridget and the
others who work there have a capacity to produce bills,
second-reading speeches and annual reports all at short
notice. They do a wonderful job on our behalf.
I thank those in Hansard — Charles and the team who
work with him — with a special reflection for Carolyn,
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who left in August. They do an extraordinary job in
translating the commentary through this place into that
which we see in Hansard. All credit to them.
I thank Gail Dunston, the parliamentary librarian, and
her team who unfailingly act as a magnificent resource
for us around this place. They do so in so many ways,
not only in the sense of the written word and the books
and whatever that are assembled in the library but, of
course, in the sense of the technological assistance that
is able to be obtained these days through the library.
We are all very grateful to receive this.
I pay tribute to Eamonn Moran, QC, Chief
Parliamentary Counsel, and the staff who work with
him. He has a superb mind, and it is all wrapped up
with a beautiful Irish lilt when he tells you the story of
the day. I think it is a great credit to the work that team
does across in the Office of Parliamentary Counsel.
They are always under pressure and their work is often
done on short notice and is many times complex. Their
contribution is a great credit to them.
I thank the executive officers and the staff of the
various parliamentary committees and the joint
committee administration office. The parliamentary
committees perform some of the most vital functions of
this place. For four years I had the honour to chair the
Scrutiny of Acts and Regulations Committee. It gave
me a better insight into the work which those
committees and the committee chairs undertake. I
commend them for the work they have done.
I thank the staff in the parliamentary services
department who are often unseen; nevertheless they are
vitally important to the way in which this place
functions and very particularly to the personal welfare
of the parliamentarians who are in this place. I
commend them for the work they have done. I thank
Grant Inwood and his team in the information
technology unit who are always available at short
notice and usually when things have gone slightly
awry! He is competent, able and available. In this day
and age it is a necessity to be able to call on him and his
team for their expertise.
Malcolm Sellar, as the executive chef in the
parliamentary kitchen, does a terrific job. He takes
enormous pride in the contribution he makes to this
place. Malcolm and those of his staff who assist him
have done much to make certain that we are well fed
and well watered as the hours tumble by in this place.
On behalf of The Nationals, I extend our thanks to
Malcolm and his team.
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I thank Luke Jordan, the food and beverage manager,
and all the catering staff, both permanent and casual,
including Shirley — who has the honour of sharing
with me a birthday, not a birth date, I emphasise — and
the many others who are there. As soon as I start
naming names it is doing an injustice to the others who
help. Particularly for the many young staff who work in
the kitchen area and wait on the tables and take their
turn in making a contribution, all members are
conscious of wanting to accommodate them having the
opportunity to participate in that work experience. I
thank Luke for the way he conducts his area.
Paul Gallagher, the manager, and the gardens unit do a
wonderful job on our behalf. Inevitably people who
come to Parliament House and have the opportunity to
walk through the gardens remark on what a fantastic
presence it is to have those gardens around the
Parliament. I congratulate Paul on the assiduous way
that he applies himself to his duties and similarly all
those who work with them.
The maintenance crew — Brian Bourke and all his
team, Manny, John, and Ron, who took over from Jeff
early in the year, and Amanda, the painter — all do a
wonderful job in their respective roles in keeping the
place up to scratch. The Leader of the Opposition
referred to Lube, who is a character. As you go down
the hall you can get a passing high five from Lube if
you are in need of one. It is always good to greet him in
the morning as you come into the Parliament.
Bill Schober, the car park attendant, does his job with
gusto. There is a sort of event each morning when I
come in with my driver, Glen Byrne, to see if Glen can
hit the button before Bill does. I reckon about 99 times
out of 100 Bill beats Glen to the punch to get that
barrier up for us to come in. I had a chat with Bill
yesterday. At one stage he was contemplating finishing
up in the latter part of this year, but I am pleased to say
that he has now extended things through to about July
next year. He is a great presence around the place, truly
one of the figures well known around the Parliament.
I express my gratitude to the protective service officers,
Brendan and the team who work with him, for what
they contribute.
I have said before in this place and beyond that I have
won my last 10 fights by six back fences. It is a great
thing that we have a group of people here who are
dedicated to the welfare of the parliamentary members
and staff — the various people who are in and about
this place as a matter of course.
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The members of the press gallery have Gareth as this
year’s chair. The fourth estate is, of course, vital to the
operation of this place. It can be an unholy marriage but
the fact is that we need each other. In the main I think it
works very well and there is a strong trust between the
respective aspects of politics, be it the formality of the
elected members or the members of the press corps,
particularly those on the state rounds, as the Premier
has said. I thank them for their assistance throughout
the year.
I turn to those who work with me. First to Cheryl
Norkus, who looks after my office in Sale. She, of
course, has the responsibility of keeping the system
ticking over in my absence. In one sense I regret to say
that my absence is pretty consistent, and so it is a big
responsibility for Cheryl to keep things rolling along,
and I am very grateful to her.
Of my staff at Parliament House, I refer first to Danny
O’Brien, who is no longer working with me but with
Mark Vaile. I am sure he is doing a terrific job with
Mark on the Canberra circuit. I know for sure that he
misses us, but after three or four years he had the
opportunity of working with Mark. He did so, certainly
with my blessing — and indeed partially at my
suggestion. I am sure that he will enjoy his time in
Canberra.
Recently I had the temerity to describe Jan Gales as the
matriarch of the Parliament. I think it went down all
right, but anyway I will say it again and put it on the
public record and see what sort of trouble I get into. She
does a wonderful job as my personal assistant here at
Parliament, running my diary and looking after things
while I am here. I thank her profusely. Similarly with
Katherine, Helen, Clay and Darren, who has just joined
me to replace Danny, my thanks to all of them. They do
such a terrific job.
Glen Byrne, my driver and the head of the ‘steering
committee’, does a fantastic job. We travel quite a few
kilometres around the state during the course of any
given year. Unfailingly he is there when needed. He is a
terrific driver, skilled and able. I am very grateful to
him. Funnily enough, you probably spend more time
with your driver, motoring around the state, than you do
on the home front — for periods of time, at least. So it
is good to have Glen’s company not only in a
professional sense but in the sense of the friendship that
we have developed.
My parliamentary team, particularly my deputy, Peter
Walsh, all do a terrific job. They have had a great year.
I think the logistics of the activities of our party
members sometimes need to be spoken about to give a
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true reflection of what it means to represent the most
far-flung parts of the state of Victoria. They do a
wonderful job not only in the task which falls to them
within the Parliament and outside but also just
travelling the kilometres to be able to keep up the
standard of their performance. In the last five years
members of The Nationals have contributed to the
debate on every single piece of legislation that has gone
through this Parliament — in the lower house and the
upper house. Not a single bill has gone through without
our speaking on it. It is a task we set ourselves those
five years ago. I think it is five years ago this week
since I had the honour of assuming the leadership. It is
a great credit to those who work with me.
Noel Maughan, the whip, is terrific on being able to
deliver those firm ‘noes’ and those very strong ‘ayes’.
He does a wonderful job for us and in rounding us up. I
again take the opportunity to apologise profusely for
failing to wear my pager. I am recalcitrant in that
regard, but I will try to mend my ways next year.
I wish the Premier and his wife, Terry, and their family
well over the course of the Christmas break. Terry and I
share a great passion for the mighty Demons. I have
now had time to think about the final comment of the
Leader of the Opposition. Suffice it to say that on
behalf of the wife of the Premier and the Leader of The
Nationals I hope that the Leader of the Opposition is
wrong and that our mutual dream in terms of the
Demons is realised next year.
Apart from anything else, and speaking of unholy
alliances, the very notion of having Geelong barrackers
in the form of the Premier, the Leader of the Opposition
and the Deputy Speaker is something of significance.
Furthermore, I am sick to death of buying Tattslotto
tickets for the Premier and more latterly for the Leader
of the Opposition when Geelong somehow does
manage to beat the Demons. I am sure next year will be
my year in the Tattslotto stakes as well. In any event,
Premier, I wish you and Terry and your family well.
Similarly I say to all members of the government: I
trust you have a good break and keep safe, and likewise
your families.
I know it has been a big year for the Leader of the
Opposition and his party. I make the observation in
passing that it is very easy to lead when things are on
the up, rolling along and fine. I think the hardest gig in
politics — at whatever level and of whatever political
persuasion — is to be the Leader of the Opposition. The
current leader does it admirably, and I wish him and the
members of his party all the very best for Christmas
and the New Year.
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Speaker, I thank you very much for your assistance
throughout the course of the year. It does get hot in here
sometimes but I think within the bounds that is not
something for which we ought apologise at all. If you
do not have a passion that brings you here in the first
place, then you should not be here. I strongly endorse
the notion that any member of any persuasion should be
able to stand here and put a point of view — and put it
strongly. I have never thought otherwise. I never ask
any quarter of anybody else insofar as it relates to
matters which are devoted to politics — being careful,
of course, to protect our families at all times. In all of
this, of course, Speaker, it falls to you to have to referee
these things, particularly during question time. I can but
echo some of the other sentiments that have been
conveyed here today. I hope that on an ongoing basis
we will do ourselves justice, not only in here but in the
public eye.
To the Deputy Speaker I extend similar sentiments. He
does a great job and carries on the proud tradition of
John McGrath. When he was Deputy Speaker John
McGrath was fabulous in that role: he was always
utterly reliable in what he did and always highly
respected by members of the house of whatever
persuasion — and the same situation carries over to this
day.
To the two Independent members of the Parliament, I
wish them well, and similarly to their families.
I extend the same sentiments to my own family — to
Trish, Sarah, James and Julian. As the Premier said, the
trade we ply comes at a bit of a cost sometimes and
concessions have to be made along the way, and I am
very grateful to them. Our son James is heading off to
Switzerland in January to work there for a year, and
then for another six months somewhere else around the
world. Sarah is going to a graduate position in Canberra
next year in the Department of Veterans Affairs, and
Julian will be off doing a uni course. This is reflective
of what great people our children are for all our
respective families, and how they really have become
global citizens. You cannot help but be excited for them
and with what the future holds for them. I certainly
wish them well, particularly Trish. We have had a big
year in various respects, and now is not the time to talk
about it in any detail. Trish had a few health adventures
from which she has recovered entirely and absolutely,
but we had our moments.
An honourable member — She’s a mean tennis
player.
Mr RYAN — Yes, she is a very mean tennis player!
I am very grateful to her for the support she invariably
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gives to me. To all those I have mentioned and to those
whom I have inevitably forgotten, I wish them well for
Christmas and the new year. It is a pretty testing trade
that we ply, and I think it is important that we are able
to step aside from it and have a rest over the Christmas
break.
I cannot help but finish by making one parting wish for
the Premier to grant — apart from the Demons winning
next year — and that is a little issue to do with the
Commonwealth Games, which I think we could
probably rework next year. I will leave that matter with
the Premier.
The SPEAKER — In concluding felicitations, I
first thank Gavin Bourke for all his work in the
chamber. I do that first because I forgot him last year
and he reminded me of the fact for about four months
afterwards. I would like it clearly on the record that
Gavin has been thanked for all his work!
I thank the leaders of the parties for their cooperation in
working with the Parliament this year on a number of
projects we have been engaged with. Their support and
assistance is appreciated. I also particularly thank all the
members who have been involved in parliamentary
committees, especially those who have worked with me
on the House Committee, the Standing Orders
Committee and the Hours Committee. I particularly
thank the Deputy Speaker for his great support in the
house this year.
The chamber staff work extremely hard and for very
long hours to make sure this chamber operates
efficiently, and I thank them all again for their great
effort. The attendants are the public face of this
Parliament. Attendants on both this and the other side
work very hard with members to meet their
requirements, which are sometimes most unusual, and
in fact they satisfy the requirements of many of the
members of the community who come in here as well.
The attendants have worked together very well this
year. The two houses have been under an extensive
review, which Warren has looked after. As a result of
that, when you come back next year on 22 February
you will see the attendants looking even more
resplendent in their new grey uniforms. Their ties will
identify which chamber they belong to. They are the
public relations face of Parliament, and they do a
terrific job.
This has been a busy year for the Parliament,
particularly in this chamber with the changes to
standing orders; and for the Parliament itself with the
changes to the parliamentary structure and the
appointment of Stephen O’Kane. In fact, over the past
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two years the staff have worked very hard to develop a
structure which should serve the members of this
Parliament better in terms of the quality of the services
they provide. The next two years will be a
consolidation of that.
I particularly would like to thank not only the Deputy
Speaker but all the temporary chairs who have looked
after the chamber for me. They will be glad to know,
after having sat in this chair, that there will be a new
Speaker’s chair next year. That will be a great relief for
those who have had to sit here for any length of time.
The next couple of years will be quite disruptive for
members, so I will get in early and ask for their
assistance. There will be significant changes to the
room usage in Parliament, which means that people
will for some time be in temporary accommodation as
they are moved into their new areas. Also there will be
a quite massive renovation of the kitchen, which will
probably occur at various stages next year. We will
keep members informed of those changes, but they will
be asked to give their assistance and support to the
parliamentary staff as those changes are put in place.
I will speak later to the parliamentary staff at another
function we have about the great work they have done,
but I would like to wish all members here a very happy,
enjoyable and safe Christmas. I look forward to seeing
them on their return next year.
Remaining business postponed on motion of
Mr HOLDING (Minister for Manufacturing and
Export).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Recycling: electronic waste
Mr KOTSIRAS (Bulleen) — My question is for the
Minister for Information and Communication
Technology in the other place. I refer the minister to the
report titled Electronic Waste Recycling Development
Strategy for Victoria which was prepared for
Multimedia Victoria by Meinhardt Infrastructure and
Environment Pty Ltd. I ask the minister to read the
report and to prepare an e-waste recycling strategy for
Victoria.
I urge the minister not to allow other states to take the
lead in this initiative. Her department has paid someone
to come in and prepare this report for her. I urge her to
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read it and come up with a strategy in order to lead
other states. I wish to read part of the report:
This report presents findings of a project undertaken by
Meinhardt Infrastructure and Environment for Multimedia
Victoria regarding end-of-life management of used
televisions, computers and related peripherals (referred to as
‘e-waste’).
…
Victoria’s e-waste recycling industry is currently in an
immature state of development. The industry is currently
small in scale, comprised of a limited number of dedicated
SMEs … Conflicting expectations regarding roles and
responsibilities for participants continue to retard progress by
the industry.
Projections developed for this report suggest that the e-waste
recycling industry may have a potential catch of
approximately 570 000 TVs and 1.77 million PCs each year
in Victoria by 2013.

Many issues that will influence the development of the
e-waste recycling industry are beyond the capacity of
any one stakeholder and will require a cooperative
approach between government and industry players
within a coordinated development framework.
I ask the minister to look at this research and the report
that was prepared for her department at a cost of a few
thousand dollars and come up with a strategy for
e-waste for the state of Victoria.
Too often, as I said, the department does a number of
reports which are then filed away and never seen again.
I urge the minister, since this costs the taxpayers
money, to have the courtesy to read and understand the
report, and then to come up with a strategy for Victoria
in order for Victoria to lead the other states.

Chelsea: women’s community leadership
program
Ms LINDELL (Carrum) — The issue I raise is for
the Minister for Women’s Affairs. The action I seek is
for her to look favourably upon an application for
funding under the women’s community leadership
program from Longbeach Place.
Longbeach Place is a very new organisation in my
electorate, although for 28 years it was formerly known
as the Chelsea neighbourhood house. For 28 years it
has supported women in particular, but also
unemployed people, young people and people
disconnected from our community from formal
networks of education and training. They have held a
hand out and embraced the most marginal of people in
my electorate, surrounded them with care and given
them a safe environment in which to learn new skills, to
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go on further, to train and become very productive
members of my community as volunteers, going on
into employment and going into further training.
It is a quite remarkable organisation. It has very
recently moved into a brand new purpose-built facility
with $650 000 of state government money and a
$500 000 contribution in kind from the City of
Kingston.
They have put in an application so that they can run a
program aimed particularly at migrant women. These
women are already participating in English as a second
language and literacy classes. It aims to further
empower them to become leaders in their communities.
Longbeach Place has put in an application for funding.
I ask the minister to approve their funding. Then
Longbeach Place could continue to foster this particular
group of women so that they can go back into their
communities as strong women, offer leadership to their
communities and continue to become very productive
members of my area of Chelsea.

Won Wron prison: future
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter on behalf of the people of Yarram and
district regarding the future of the Won Wron prison. I
do so in the context of an announcement having been
made by the government, I think in 2001, about the
prospective closure of the prison. To this day there
remains uncertainty as to what is to occur in the future.
I call on the minister, if he would, to confirm the
government’s intention insofar as Won Wron is
concerned. I do so in circumstances where I do not for
one moment concede that there is any need to close
Won Wron or that the closure is appropriate, but rather
I seek clarification from the minister as to the
government’s intentions. I do so on the basis that the
prison has been in its current location for about
41 years. It is an important part of the community. It
employed at its height about 42 staff with a payroll of
about $2 million. It is estimated that in past years it has
been worth anything up to $12 million to the local
economy. When it was flourishing, it had established
rehabilitation and integration programs, and it had an
established mechanism for convenient visitation by
people coming to see the prisoners. There was also a lot
of money expended in the local community by and on
behalf of the prison.
It had at its peak an estimated annual operating budget
of about $3 million. The facility has brought many
other benefits to the region not the least of which is that
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over the years of its conduct, prisoners have contributed
much to the local community, particularly over the past
10 years or thereabouts — indeed it would be about
14 years now. A program called Prisoners on the Run
has flourished, which has enabled substantial sums of
money — rising $900 000-plus — to be collected on
behalf of the disadvantaged and needy people,
particularly children, of Gippsland. In addition, the
prisoners have contributed to the local region tens upon
tens of thousands of hours to community programs of
all sorts, shapes and kinds in a variety of spheres. I
think it is appropriate to say that the prison has been an
integral part of the life and times of those in the district
of Yarram.
What the government now proposes to do, if it is
intended to close the prison, is to take away a very
substantial local asset. It is an asset in many forms.
Very particularly, there is a concern about where future
work is going to be undertaken to replace that which
historically has been done by the prisoners. Maybe it is
that there is an opportunity through the prisoners at
Fulham to contribute to this. Another factor is that the
police station at Yarram is down on numbers at the
moment.

Maternal and child health: support services
Mr DONNELLAN (Narre Warren North) —
Tonight I raise an issue for action by the Minister for
Community Services. The action I ask her to take is to
ensure that new mothers not only in my electorate but
right across Victoria get access to a wide range of
support and information services to assist them with the
important job of caring for new babies.
Bringing home a newborn baby from hospital,
especially for a first-time mother, can be a daunting
experience, and it is important that there be a wide
range of supports in place — family, friends, health
professionals and the maternity and child health nurses.
So many mothers suffer the baby blues which over time
can lead to ongoing bouts of depression.
Since recently becoming a dad, I have had first-hand
experience of the important work done by the maternal
and child health nurses in providing practical
information for new parents. They are an invaluable
resource, and I am sure they assist many mothers who
are making the adjustment to life with a newborn child.
The maternal and child help line is also an excellent
resource for parents who need advice or information.
This line is a 24-hour, around-the-clock service staffed
by professional maternal and child health nurses,
triple-certificated nurses and highly qualified
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professionals. It is important that new mothers can
access this line when they need help. I understand not
only that it is an emergency or crisis line but that it is
important when mothers need to talk to a nurse that
they can get through in a timely manner. I have
personally used the service myself and found the advice
to be very valuable.
However, I was concerned to hear through a contact of
mine in the sector that this important phone line was
being tied up with phone calls from the opposition
ringing the line and asking questions about the service.
As I understand from my source, earlier this week a
staff member from the member for Caulfield’s office
rang the maternal and child help line asking the nurses
whether they were volunteers or Department of Human
Services (DHS) workers, asking what the average
waiting time was for callers and asking politically
fuelled questions. This person was wasting their time.
He tied up the line for 6 minutes with political
badgering of public servants. That amounted to
6 valuable minutes of that nurse’s time which could
have been spent supporting or advising a new mum.
Mr Perton interjected.
Mr DONNELLAN — Like the member for
Doncaster! Instead she had to suffer some idiot from
the member for Caulfield’s office making crank calls.
While we expect oppositions to dig around and seek
information which is important, we do not expect them
to tie up an important service for new mothers. That is
simply irresponsible. The other problem is that we
know what contempt the member for Caulfield has for
public servants. Take the attack on child protection
workers following the incident involving two children
at the Crown Casino precinct recently — the member
for Caulfield stated that DHS workers who told Crown
Casino to put children in a cab should be utterly
ashamed.
Given that the DHS workers never gave that advice to
Crown Casino, the member for Caulfield should be
condemned for that action. I know the work force in
that area was outraged at this baseless political — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Water: prices
Mr PLOWMAN (Benambra) — The issue I wish
to raise is for the attention of the Minister for Water.
With the introduction of rising block tariffs for water
charges in the three retail areas of Melbourne penalty
rates have been introduced. Although the minister has
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introduced this to distance consumers from the
knowledge of what their contribution to the recently
introduced water tax amounts to, I am concerned about
the fact that every family with two children or more
will be paying penalty rates for the water they consume,
even if they are using no more than the efficient
average daily use requirement. I ask the minister to
review this decision, which means that almost all
families in Melbourne will end up paying penalty rates
for water — that is, they will be paying more water tax
per person than single people in Melbourne will pay.
I have a case where a family with seven children has
calculated that 60 per cent of their water bill will be
paid at penalty rates, even though they assure me that
this will occur even if they keep their water down to the
efficient average daily use requirement. The minister
must review this decision on water tariffs, which clearly
disadvantage families and severely disadvantage large
families. This is just not fair, and it is certainly not
equitable. I ask the minister to reverse this decision and
protect the interests of large families in Melbourne.
This will not just apply to Melbourne water users, but
also to urban users in country areas where their water
authorities are introducing a price structure which
incorporates the rising block tariff. In some cases this
increased tariff weighs even more heavily on regional
families, who will be caught by the equitable
application of a water tax via the rising block tariff. In
all cases I ask the minister to reconsider his decision
and give families a fair go when introducing rising
block tariffs, both through the three retail water
companies in Melbourne and also through the
regionally based urban water authorities.

Parilla South: government assistance
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supermarkets and a number of wholesale and market
customers. The company has recently identified an
opportunity to implement a new and innovative food
safety technology that will deliver a new cleaning
process for its sprout products. I ask the minister to look
at supporting Parilla Fresh with this project.
The region that I am talking about is a terrific region
based in Melton and Bacchus Marsh in the Melton
plains area, and part of the food bowl of the west.
Bacchus Marsh is part of the Werribee irrigation
district. The Minister for Water has set up a recycled
water task force to look at options to build security for
these businesses that require good, clean recycled
water. Other companies like Tripod, Dellios and
Closters which rely on water from the Werribee River
and Pikes Reservoir are looking at that security of
supply as well.
These companies, along with Parilla, really do provide
hundreds of jobs within the region. The region has low
rainfall. This technology that Parilla is developing will
assist with this. The rainfall is around 400 to
450 millimetres per year.
The companies really are at the cutting edge of
providing food not only to supermarkets within
Victoria as I have explained, but also they are at the
forefront of exports. The companies within the region
are working together. It is a really good example of
how companies with different individual interests do
come together to try to expand businesses, jobs and
economic activity within the region. The minister has
been listening to these companies, and I am sure he can
assist further.
I wish everybody a merry Christmas and a safe new
year.

Mr NARDELLA (Melton) — The matter I wish to
raise is for the Minister for Manufacturing and Export.
The action I seek is for the minister to provide some
Victorian government assistance to Parilla South Pty
Ltd to implement a new food safety technology. Parilla
South is part of the Parilla group of companies that span
across Victoria, New South Wales and Western
Australia. Trading as Parilla Fresh in Victoria it is a
major food grower, with a specific niche in growing
sprout-based products for the salad industry. The
company employs 30 staff in its operation in Exford,
which is near Melton South in my electorate.

Mr PERTON (Doncaster) — I raise the matter of
the insulting and dismissive disregard that is being
shown towards school councils and local communities
in Victoria by the Bracks government. The action I seek
is that the Minister for Education Services guarantee
that the views of local communities are respectfully
considered and not treated with contempt and ridden
roughshod over by her bureaucrats, as has happened in
two recent instances — —

The company’s product base includes bean shoots,
alfalfa, mustard, broccoli, radishes and snow peas, with
combinations also available. In fact the company is the
largest grower and distributor of alfalfa sprouts.
Parilla’s customers are Coles and Woolworths, other

Mr Haermeyer — On a point of order, Deputy
Speaker, I understand that there is a rule against reading
speeches in the house. The member for Doncaster, who
is very quick to get on his feet over everything he
perceives to be a transgression — —

Greenvale secondary college: site

ADJOURNMENT
Thursday, 9 December 2004

ASSEMBLY

The DEPUTY SPEAKER — Order! Is the minister
raising a point of order about reading?
Mr Haermeyer — I am.
The DEPUTY SPEAKER — Order! Is the
member for Doncaster reading?
Mr PERTON — No, Deputy Speaker.
The DEPUTY SPEAKER — Order! The member
for Doncaster, to continue with his adjournment matter.
Mr PERTON — Having lost that time, the Minister
for Police and Emergency Services ought to be aware
that I was going on to raise the case of a young woman
from Greenvale who is confined to a wheelchair and
who is an absolute inspiration to the community she
lives in. But given that the minister wanted to play the
smart alec on the last day I shall not be able to put the
full case.
The matter involves the reservation of land for the
Greenvale secondary college and the government’s
decision to sell it off, despite its having been earmarked
for 12 years as the future site of the secondary college.
It is doing so against the express wishes of the
Greenvale community and the local progress
association, given that the area is facing massive
residual growth and expansion.
Mr Haermeyer interjected.
Mr PERTON — If the people of Greenvale could
see the Minister for Police and Emergency Services and
his attitude today, they would be sick. You make me
sick, and you make the community sick. You ought to
resign!
The DEPUTY SPEAKER — Order! The member
for Doncaster, through the Chair.
Mr PERTON — The secondary school needs in
Greenvale are enormous. The people who live in
Greenvale deserve a secondary school that meets the
quality of their aspirations and the needs of the primary
school that serves them.
This young woman, Tess, has been an inspiration to
everyone in her community. For seven years she has
been able to drive herself from her home in her electric
wheelchair and go directly to school, meeting up with
friends on the way. Unfortunately her independence has
been taken away from her, as there is no secondary
college in the area close enough to enable her to
continue her morning expeditions. Her mother, Vicki,
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has been forced to send her to a private secondary
college in Essendon.
The local progress association regards Tess as one of
the young women they are fighting for in their pursuit
of a secondary school. It matters to the Greenvale
community, it matters to me and I think it matters to the
public of Victoria.

Central Gippsland Health Service:
administration
Ms BUCHANAN (Hastings) — I raise a matter for
the attention of the Minister for Health. The action I
seek is for the minister to provide detailed information
on the issues raised in the Walter Turnbull report on the
Central Gippsland Health Service. I draw the minister’s
attention to the executive council’s appointment last
month of experienced health administrator, Peter
Craighead, to run the health service. Mr Craighead
replaced the former board of management following the
investigation of a range of specific irregularities in the
management of the service. This action had been
brought about due to discoveries made during a
Department of Human Services investigation into
matters referred to it by the Ombudsman, as well as the
consistently poor financial performance of the Central
Gippsland Health Service.
The government has a responsibility to put modern
management structures and processes into place to
strengthen the Central Gippsland Health Service’s
financial position and ensure that high-quality health
services can be delivered into the future. I note the
minister’s public commitment that during the period of
administration there will be no reduction in the range of
health services available to the people of Sale and
surrounding communities.

Public sector: occupational health and safety
legislation
Mr McINTOSH (Kew) — I raise a matter for the
attention of the Minister for WorkCover. The matter I
wish to raise is the implications, particularly the
financial implications, that the new occupational health
and safety laws will have upon government
departments and agencies, particularly schools,
hospitals, Victoria Police, Parks Victoria, to name a
few. The action I seek from the minister is to write
urgently to government departments and agencies to
explain the full implications, and particularly the
financial implications, that may arise from the passage
of the occupational health and safety laws. As Liberal
Party members have said on many occasions, we
remain committed to proper occupational health and
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safety standards, but perhaps because of the rapid
passage of this bill through this place the implications
that may arise from this legislation have escaped those
government departments.
I will highlight five matters that arise from the passage
of this legislation. Firstly, there is a very broad and
extended liability for officers that arises from the
passage of this bill that can also flow through to the
corporation. Secondly, under the legislation criminal
liability is not dependent upon death or injury. Thirdly,
the penalties that have been imposed are greatly
increased — for a corporation, nearly $1 million, and
for an individual, $200 000, together with the
possibility of a five-year jail term. Fourthly, the whole
of this act does apply to the Crown, so the Crown is
covered by this legislation. Fifthly, all of these matters
may necessarily create a substantial burden.
We know that the Crown is a large employer, and like
any other employer in this state it certainly is not
completely immune from workplace concerns.
Unfortunately a number of people are killed during the
course of their employment in this state each year and
people also are severely injured as a result of their
employment, as you would necessarily expect. The bill
has also extended liability to issues relating to
psychological harm, and I note that the education
department has a substantial issue with the number of
stress claims, as has Victoria Police. Parks Victoria is
responsible for the management of parks, and given the
fact that one of the principal obligations that has now
been included in this legislation is public liability, it
must be fully explained what impact — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Police: Bellarine station
Ms NEVILLE (Bellarine) — The matter I raise is
for the attention of the Minister for Police and
Emergency Services, and the action I seek is that he
ensures the Bellarine police station is and continues to
be appropriately staffed. The minister will remember
that last year he officially opened the state-of-the-art
Bellarine police station in Ocean Grove. This station
was an almost $5 million investment replacing the old
Ocean Grove station which was in disrepair and
inappropriate to meet the needs of a growing
community. The building is designed to cater for future
growth, ultimately being able to accommodate up to
66 staff.
The station was opened on the basis of providing a
24-hour response capacity. When opened we

Thursday, 9 December 2004

committed an extra 15 police to be stationed there. This
would be in addition to the other stations based in
Drysdale, Portarlington and Queenscliff. I note that the
minister made the commitment on a number of
occasions that these stations would continue to remain
open once the Bellarine police station was also opened.
Under the previous government these stations were
about to be closed. In fact if the Bracks government had
not been elected in 1999, the Bellarine Peninsula would
have no police station at all. When opening the
Bellarine police station we promised an additional
15 police officers. I understand they are now in place
and provide a 24-hour response. As I understand it, an
additional nine police have been committed for the
peak summer period.
Despite this, there have been some recent comments in
the media by the opposition that we have let down the
people of Bellarine, a community it was going to leave
without any police presence or resources. Despite the
fact that there is a new station and more police, these
irresponsible comments have caused community
concern.
I congratulate the government for the provision of
additional police in Victoria — over 1000 additional
police including the extra police in Bellarine. It is
making a difference to the work local police do. That is
reflected in some of the crime statistics in the City of
Greater Geelong. Overall crime is down 7 per cent in
the last financial year, drug offences are down 27 per
cent, and crime against persons is down 6.3 per cent.
These are very impressive figures. Again I ask the
minister to assure the community that the Bellarine
police station will continue to be staffed appropriately
into the future.

Responses
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Melton raised with me a
very important and innovative company in his
electorate of Melton, Parilla South Pty Ltd, which is a
grower of sprouts and a very innovative user of these
products. In June 2004 it released a new tamper-proof
packet for the distribution of its sprouts across
Australia. It is a unique development in the sprouts
industry. We are very pleased to see this company is
continuing to be an innovator.
It has also investigated some investment opportunities
in the food sector in New Zealand. It is having
discussions with the major retail outlets it currently
supplies. I was very pleased to see Parilla has entered
into a licensing agreement with TMI Europe, which is a
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French-based agrifood group company, for the
development of the new technology, the Catallix
biogenerator. While I will not weary honourable
members with the details of this important technology,
it allows sprouts to be cleaned with treated water rather
than chlorine. Members would be aware of the
perceptions around chlorine with many consumers.
This is a very significant new development.
For the benefit of the member for Melton, I am pleased
to inform honourable members that I have been able to
supply Parilla through our Grow Your Business
program with a grant of $11 500 to undertake a
business review and development program. This will
assist with the research and development behind the
future development of the Catallix biogenerating
process. As well as providing a framework and action
plan for the company to implement this new
technology, the grant will assist the company to
examine and develop future growth opportunities. As
well as removing chlorine from the sprout-washing
process, the successful introduction of this new process
will allow the company to grow both the domestic
market and create new export opportunities into
South-East Asian markets. I wish the company every
success in these endeavours.
Mr HAERMEYER (Minister for Corrections) —
The Leader of The Nationals raised the issue of the
closure of Won Wron prison. As Mr Ryan is aware,
Won Wron prison will close in 2005; that is the
decision the government has made. It is conscious of
the fact that over many years Won Wron prison has
made a great contribution to the economy of towns in
that area and it has made a great contribution to the
community.
In particular, the Leader of The Nationals raised the
issue of the Prisoners on the Run program. I have gone
out to Won Wron on a number of occasions to take part
in that program, and on one occasion some of the
prisoners did not stop running — but they were
apprehended very shortly thereafter! As the Leader of
The Nationals indicated, the Prisoners on the Run
program raised some $900 000 for disadvantaged
families in the local community, and the program will
continue at the new Beechworth prison which will
replace Won Wron. I know that the Gippsland
community will sorely miss Won Wron prison.
It is quite interesting to note that when you propose to
build a prison, nobody wants it; but when you propose
to close it, nobody wants that either. It is quite
interesting to watch the dynamics of that. Unfortunately
Won Wron is a prison that was identified as having
very poor physical infrastructure that did not in any
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way meet the cell, building and safety requirements we
expect in a prison these days and required a significant
amount of capital investment. More importantly, it did
not have access to the wide range of treatments and
programs that are a very important part of the
corrections system these days in minimising recidivism.
That particular approach to corrections has, over the last
few years, turned an exponential increase in our
recidivism rate into a reduction in that rate for the first
time in 10 years.
One of the drawbacks of Won Wron as the location for
a prison was that it was physically isolated and not well
served by public transport, which posed significant
difficulties in getting professional and specialist staff to
the location as well as making it difficult for families to
visit prisoners. The government understands the impact
this has on the Won Wron community, but at the same
time prisons must be run not as a local economic
development program but on the basis of what is best
from the perspective of the corrections system.
Unfortunately that location and that facility did not fit
in with that approach.
Mr Ryan interjected.
Mr HAERMEYER — The Leader of The
Nationals asked me to indicate what will happen with
the site. At this stage no decision can be announced in
respect of that. An announcement will be made as soon
as possible. However, once Corrections Victoria has
finished using it, the site will become the responsibility
of the Victorian Government Property Group.
I appreciate the loss that the local Won Wron
community feels, and I appreciate the contribution that
Won Wron has made to the corrections system over
many years. I appreciate the cooperation that the prison
has had from the local community. As I say, this is a
prison that will close in a relatively short time after the
new Beechworth prison opens. I just want to place on
the record my appreciation of the support of the local
community for the Won Wron prison and my
recognition of the work that has been done by the staff
and all concerned.
The member for Bellarine raised the issue of the
Bellarine police station. This police station was part of
the previous government’s strategic facilities
development plan back in 1994. Five years later, when
that strategic facilities development plan had reached
termination, that police station still had not been built. It
was no longer on the drawing board, and there was no
proposal to build it. There was only a proposal to close
the Drysdale, Portarlington and Queenscliff police
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stations, which would have left Bellarine having to be
policed from Geelong.
The Bellarine Peninsula is one of the growing areas of
the state of Victoria. Not only does it have a very large
population that comes in during the Christmas holidays,
the summer period and over long weekends, but it also
has one of the fastest growing permanent populations
anywhere in the state. That is why this government took
the decision to build a 24-hour police station at
Bellarine.
Mr Perton interjected.
Mr HAERMEYER — The Bellarine police station
is already operating on a 24-hour response basis, either
on call or on patrol. However, it will have a full 24-hour
service. The commitment that this government gave to
having a 24-hour police station, including the 24-hour
counter service, is something it will adhere to. It will be
delivered as part of the additional 600 police that this
government has committed itself to over this term of
office. I have to say that the Bellarine Peninsula is
currently enjoying a significant increase — about
40 per cent — in the number of police compared to
what was there previously. That is a lot more police
than would have been there if Drysdale, Portarlington
and Queenscliff had closed. This is a very significant
boost to policing, and it will be boosted even further. I
have to say that the member for Bellarine will have it
no other way, and she will certainly keep on my case
until all of that is delivered, as committed — and we are
committed to that.
The results in terms of the extra investment in policing
on the Bellarine Peninsula speak for themselves when
we look at the crime rates. Over the last year we have
had a 6.3 per cent reduction in crimes against the
person, a 7.6 per cent reduction in property crime and
26.9 per cent reduction in drug crime. That reflects the
increased investment in policing in the area. That
increase will continue, because we believe investment
in policing, unlike cutting police numbers, pays
dividends. I congratulate and thank the member for
Bellarine for her assiduousness and her strong support
for law and order on the Bellarine Peninsula.
Ms PIKE (Minister for Health) — The member for
Hastings raised a number of matters with me
concerning the Central Gippsland Health Service.
There has been poor financial management of Central
Gippsland Health Service over a sustained period.
There have been four consecutive years of financial
deterioration and the worst operating results before
depreciation and capital purpose income of any similar
sized hospital for the past two years.
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In 2002–03 the operating deficit was $3.1 million and
in 2003–04 it was $1.9 million. The health service is
projected to require further special assistance of some
$2 million this financial year in spite of the
government’s pricing boost to hospitals. Since 2000 the
Department of Human Services (DHS) has funded four
consultancy reports to assist Central Gippsland Health
Service with service and business planning. Since 2001
the department has contributed an additional
$8.2 million in loans, capital grants and equity
injections specifically to assist it in achieving financial
viability.
In 2003–04 the service was placed on the department’s
Close Watch program, and the board adopted a
financial turnaround plan. However, the position
deteriorated still further, and this pattern continued in
the first quarter of 2004–05. In January, and again in
June of this year, the regional director attended board
meetings and advised that the organisation’s poor
financial performance must be addressed. Central
Gippsland Health Service has received correspondence
from its bank expressing concern about exposure to
unacceptable levels of informal excesses on its
maintenance account. In October 2004 the service was
overdrawn by $1 036 778. The department has recently,
during November, injected an additional $1 million to
assist the situation.
Let me turn now to some recent events. On 8 October
2004 the Department of Human Services advised the
board president of Central Gippsland Health Service
that an investigation would be undertaken under powers
in the health service agreement into matters referred to
the department by the Ombudsman. The Ombudsman
had referred these matters to the department for
investigation. The matters related to allegations of fraud
against a former manager at Central Gippsland Health
Service, poor financial controls within the service,
conflicts of interest by both board members and staff,
and a number of allegations of poor management
practices within the agency.
The department retained Walter Turnbull Pty Ltd to
undertake the investigation and report to the
department. During its investigation evidence was
uncovered about payments made to the board president
for overseas travel on the authorisation of the chief
executive officer. On 29 October 2004 the department
received a complaint about the alleged standing down,
without reason being given, of two managers at Central
Gippsland Health Service by the chief executive officer
at the direction of the board president. On 8 November
I wrote to the chairman of the board asking the board to
show cause why an administrator should not be
appointed under section 61 of the Health Services Act. I
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received a response on 15 November and met with
board representatives on 16 November.
I seek leave to table a copy of the board’s letter of
response and relevant information.
Leave granted.
Ms PIKE — In light of the information supplied to
me I formed the view that the Central Gippsland Health
Service was inefficiently and incompetently managed
and recommended the appointment of an administrator
in place of the board. The Governor in Council
appointed Mr Peter Craighead on 18 November 2004.
Members will note that the attachment to the board’s
letter of response to me is a report by its internal
auditors, RSM Bird Cameron. Material from a draft of
that internal audit report was published in the Age
newspaper of 27 November 2004. Mr Paul Fraser, a
director of RSM Bird Cameron, wrote to the
administrator of the Central Gippsland Health Service
on 6 December to draw attention to significant
inaccuracies in the Age report. He asked that his letter
be distributed to the minister, to other DHS senior
officials, and to the media in order to correct the record.
I also seek leave to table a copy of Mr Fraser’s letter.
Leave granted.
Ms PIKE — The Department of Human Services
received a report by its investigators, Walter Turnbull
Pty Ltd, on 1 December 2004. The report reveals
evidence of inappropriate behaviour, including matters
that have been referred to the police. The report has
been provided to the Ombudsman, who has advised that
the report should not be publicly released in order to
comply with the provisions of the Whistleblowers
Protection Act.
Certain matters have been referred for investigation by
Victoria Police. Victoria Police has indicated that
careful consideration should be given to any public
release of the report as such release may prejudice the
police investigation.
In addition the Crown counsel in the advisings area has
also provided advice to the Department of Human
Services that it is not appropriate for the document to be
released. The department has therefore prepared a
summary of the key findings of the Walter Turnbull
report that outlines the general nature of the allegations
and matters disclosed in the course of the investigation.
I now seek leave to table a copy of this summary for the
information of honourable members.
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Leave granted.
Ms PIKE — The members for Bulleen, Carrum,
Narre Warren North, Benambra, Doncaster and Kew all
raised matters with various ministers. I will ensure that
those matters are passed on and the appropriate
responses given.
The DEPUTY SPEAKER — Order! A merry
Christmas to all, and to all a good night. The house is
now adjourned.
House adjourned 6.03 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 7 December 2004
Education and training: Access to Excellence program
257.

Mr PERTON to ask the Minister for Education and Training —
(1)

What is the working definition of ‘excellence’ for the purpose of the program.

(2)

What are the factors inhibiting teenagers’ engagement at school which the program will address
and how will the program address these problems.

(3)

What methods will be used to gauge the effectiveness of the program on teenage engagement.

(4)

What criteria defines an approach as ‘locally relevant’ and who will undertake this assessment and
make the determination.

(5)

What criteria will be applied to determine if an approach is ‘innovative’.

(6)

Which programs have been deemed not to be ‘innovative’.

(7)

Which schools classify as schools in need of ‘assistance to achieve outcomes’ for the purposes of
the program.

(8)

Who in the Department of Education and Training makes these determinations.

(9)

What are the criteria used to determine these decisions.

(10) What outcomes will the program help these schools achieve.
(11) What methods will be used to measure performance.
(12) What will be the ratio of teachers to students within the program.
(13) How many additional hours of contact on a per student basis does the program anticipate per year.
(14) What method or methods will be used to measure the effectiveness in the schools involved in this
project of the 300 additional teachers in the system with reference to their impact on —
(a)

absenteeism;

(b)

literacy levels;

(c)

numeracy levels;

(d)

retention rates; and

(e)

post-school transition.

ANSWER:
I am informed as follows:
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Information regarding the Access to Excellence initiative may be found on the Department’s SofWeb internet site:
http://www.sofweb.vic.edu.au/mys/innovationandexcellence/I&Einthemiddleyears.htm#access
The ‘Attitudes to School Survey’, initially administered in 2003, is specifically designed to assist schools in
measuring levels of student engagement in the middle years of schooling. It is intended that the survey will be
administered annually. Other methods include setting targets for improved attendance and engagement which will
be measured by instruments selected by individual schools.
Schools, in conjunction with their local community, define an approach as ‘locally relevant’. This is determined in
response to a specific set of needs identified by the school.
Schools in need of assistance to achieve outcomes for the purposes of the program were identified and selected to
participate based on:
–
–
–
–
–
–
–

SLN index
Victorian Certificate of Education data
teacher judgments against Curriculum and Standards Framework data
Year 10–12 retention
student attendance in Years 7–10
community schools that specialise in taking challenging students
KODE campuses.

At the time of implementation of this initiative, the Student Outcomes Division together with the Student Programs
Division of the Department of Education and Training made these determinations based on data collected through
the schools’ annual report.
The Access to Excellence initiative will be formally evaluated during 2005.

Education and training: Albert Park, Bayside, Copperfield, Craigieburn, Epping, Ferntree,
Heatherhill, Lalor North, Reservoir District and South Oakleigh secondary colleges
267.

Mr PERTON to ask the Minister for Education and Training with reference to the response to question
108a received on 26 August 2003 — what are the precise protocols for public release of data referred to,
when were they last reviewed and by whom.

ANSWER:
I am informed as follows:
Protocols surrounding the public release of school and student performance data for individual schools came into
effect with the implementation of the School Accountability Framework in the early 1990s.
Departmental guidelines, which are publicly available on the Department’s web site, make it clear that the data
collected on school performance are used to calculate benchmarks of school performance against which schools
can evaluate their own performance. These benchmarks do not identify individual schools.
It has been the established practice within the Department that access to a school’s annual report should be
negotiated directly with that school.
These protocols are consistent with those adopted by the Commonwealth Government.
On 19 December 2002, The Age newspaper published an extensive range of performance data for all VCE provider
schools in Victoria.
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Education and training: Victorian student assessment monitor (VSAM)
285.

Mr PERTON to ask the Minister for Education and Training with reference to the response to question
188a received on 26 August 2003 —
(1)

Has the study being carried out by RMIT Test Lab been completed and what are the results.

(2)

Is there a written report and will it be made available publicly.

ANSWER:
I am informed as follows:
The study carried out by RMIT Test Lab was completed and the report submitted in December 2003. The study
found that AIM Online is functionally rich and technically sound in terms of platform. It ranked overall highly
against a number of other products.
Because it was developed specifically to deliver the Victorian educational assessment program, it was not really
commercially viable for wider markets. The study recommended that if feasible, AIM Online be integrated with
CASES for government schools.
The VCAA has not published the report.

Education and training: Maryborough precinct master plan
333.

Mr PERTON to ask the Minister for Education and Training with reference to the response to question
129a received on 26 August 2003 — how many school principals will be employed.

ANSWER:
I am informed as follows:
A Precinct principal will be appointed to commence in Term 1 in 2005.
The principal will determine the number of principal class positions required as part of the Precinct work force
plan.
A Memorandum of Understanding has been drafted which will guarantee that existing principal class members
have a position in the Precinct.

Education and training: teacher release to industry program
344.

Mr THOMPSON to ask the Minister for Education and Training —
(1)

What has been the funding commitment to the Program for 1998–1999, 1999–2000, 2000–2001,
2001–2002, 2002–2003 and 2003–2004.

(2)

How many teachers participated in the Program for the period 1998 to 2003.

(3)

What were the range of industries in which the teachers were involved.

(4)

What evaluation has been undertaken of the Program and what were the chief recommendations.

(5)

What is the Government’s funding commitment for 2004.

ANSWER:
I am informed as follows:
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The provision of the information requested for parts one (1) to four (4) of the question cannot be justified on the
grounds that it would require an unreasonable diversion of time and resources which are not available.
The Teacher Release to Industry Program (TRIP) was discontinued at the end of 2003.

Agriculture: Melbourne showgrounds redevelopment
513(a).

Ms ASHER to ask the Minister for Agriculture with reference to Mr Neil O’Keefe and the Melbourne
Showgrounds redevelopment project —
(1)

On what date did Mr O’Keefe, former Chair of the Joint Venture of the Showgrounds
redevelopment project, resign.

(2)

On what date was the Minister advised of Mr O’Keefe’s resignation.

(3)

What was the reason for Mr O’Keefe’s resignation.

ANSWER:
I am informed that:
(1)

Mr O’Keefe resigned on 27 May 2004.

(2)

Mr O’Keefe’s resignation letter was addressed to the Minister and was dated and received on 27 May 2004.

(3)

I am advised that Mr O’Keefe tendered his resignation largely on the basis that he had achieved his primary
objective of ‘bringing the parties [Royal Agricultural Society and the State] together and progressing the
project’. It was on this basis that his resignation was accepted.
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Thursday, 9 December 2004
Community services: juvenile justice system inquiry
414.

Mrs SHARDEY to ask the Minister for Community Services with reference to the inquiry into the
juvenile justice system by Mr Bob Falconer, announced by the Premier on 16 February 2004, to
provide —
1.

Terms of reference.

2.

Time lines.

3.

Costs.

ANSWER:
I am informed that:
1.

The Terms of Reference for the Review of the Security of Leave Provisions in Juvenile Justice Centres were:
The Review will advise on:
1.

The adequacy of policies and procedures pertaining to leave arrangements (including hospitalisation)
for juvenile justice detainees.

2.

Any suggestions for improving current security of leave arrangements, including protocols and
procedures in relation to eligibility, applications and granting of leave.

2.

The Review has now been completed.

3.

The cost of the three month contract to undertake the Review is $84,150.

Transport: M>Train services
426.

Mr MULDER to ask the Minister for Transport — how many Siemens six-car trains were in
revenue-carrying passenger service for M>Train on Tuesday 30 March 2004.

ANSWER:
As at the date the question was raised, the answer is:
Information on new trains is available online at www.doi.vic.gov.au/transport.

Community services: state disability plan
486.

Mrs SHARDEY to ask the Minister for Community Services with reference to page 47 of the State
Disability Plan 2002–2012 which refers to the commitment of the Government to undertake a yearly
review of the priority strategies and to publish reports that show the Government’s progress —
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(1)

Has the yearly review been completed; if so, what was the date of completion of the review and
what were its findings.

(2)

Have the reports which show the Government’s progress been completed; if so, what were the
dates of completion of the reports and what were their findings.

ANSWER:
I am informed that:
Since the release of the Victorian State Disability Plan 2002–2012, (the State Plan), the Government has made
some major progress in building a better Victoria for people with disabilities. The Government is changing the way
services are provided so that people with disabilities have more choice, more flexible support and more opportunity
to be part of the community.
The Department of Human Services reports on the progress of the State Plan quarterly to the Disability Advisory
Council of Victoria (DACV). The Department of Human Services also publishes an annual Departmental Plan and
Annual Report, which outline what the Department is doing and achieving in terms of key Government priorities,
including those set out in the State Plan.
The State Plan’s vision for the future is a long-term one. It is a vision that is being put into practice through a whole
series of changes both now and into the future. The Department of Human Services produced the Victorian State
Disability Plan Implementation Plan 2002–2005, detailing the first steps to be undertaken in implementing the
State Plan. In late 2005 the Department will be reporting on the changes and achievements that have been made in
line with that Implementation Plan.
Some of the important results that have already become apparent from the first Implementation Plan include: the
rebuilding of services, through the introduction of Support and Choice packages, so that supports are now built
around the person with the disability on the basis of what they need instead of expecting the person to fit into rigid
the service categories that had been provided in the past; progressing the with redevelopment of Kew Residential
Services, on target to ensure that this antiquated institution will be closed before the end of 2006; the introduction
of the Companion Card to enable people with a disability to attend venues and events with a companion without
paying for a second ticket; the reinvigoration of the disability advocacy sector, decimated under the previous
Government; the ongoing development of Rural Access and Metro Access to ensure that people with disabilities
have more of a place in their local communities; and the initiation of Disability Action Plans across State
Government Departments.
These initiatives have been supported by an increase of 59% in the Disability Service budget since the Bracks
Government came to office.

Environment: Port Phillip Bay — boat launching ramps
494.

Mr THOMPSON to ask the Minister for Environment with reference to the saltation around a number
of boat launching ramps on Port Phillip Bay —
(1)

Which level of Government is responsible for the dredging of sand around boat launching ramps.

(2)

Which level of Government is responsible for the area to the low water mark.

(3)

Which level of Government is responsible for the area between the low water mark and the high
water mark.

(4)

What arrangements are in place to dredge or remove the sand around the Black Rock launching
ramp at Half Moon Bay and what is the time frame for such works to be undertaken.

QUESTIONS ON NOTICE
Thursday, 9 December 2004

ASSEMBLY

2289

ANSWER:
I am informed that:
The responsibility for the dredging of sand around boat ramps to maintain access to and around the ramp lies with
the manager of the boat ramp.
To manage foreshore land Department of Sustainability and Environment appoints a Committee of Management to
manage the Foreshore Reserve, which is generally to the low water mark.
Any dredging of sand is considered ‘development’ under the Coastal Management Act 1995 (CMA) and therefore
dredging works require consent from the Minister of Environment. CMA consent approval is delegated to DSE
Regional Managers.

Environment: broken promenade seawall
516.

Mr THOMPSON to ask the Minister for Environment with reference to the broken promenade sea
wall proximate to Third Street, Black Rock —
(1)

What assessment has been made of the cost of repairs.

(2)

What is the time frame for the repair of the wall.

(3)

What steps have been taken to minimise a cost escalation of the repair works due to any inaction
on the part of the Government.

ANSWER:
I am informed that:
All necessary repairs to the wall have now been completed.

Transport: West Coast Rail services
518.

Mr MULDER to ask the Minister for Transport —
(1)

Since West Coast Rail ceased operating the service in May 2004, how many single journey
scheduled rail services on the Geelong–Colac–Warrnambool corridor have been operated by —
(a)

trains;

(b)

road coaches.

(2)

Has patronage of the service declined since it became a mix of train and coaches; if so, by what
percentage.

(3)

Will V/Line operate the same number of package tours to Warrnambool and beyond as West
Coast Rail has previously.

(4)

How many adult passengers, in each direction, does V/Line hope to carry each year on the South
Geelong–Colac–Warrnambool rail service.

(5)

How many concession passengers, in each direction, does V/Line hope to carry each year on the
South Geelong–Colac–Warrnambool rail service.

ANSWER:
As at the date the question was raised, the answer is:
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(1)

The Member for Polwarth is not correct in his advice that West Coast Railway (WCR) had ceased operation
of the Warrnambool passenger train service in May 2004. WCR continued to operate the passenger rail
service from Melbourne to Warrnambool until 31 August 2004.

(2)

Information on services operated until 31 August 2004 should be directed to WCR.

(3)

Information on services operated until 31 August 2004 should be directed to WCR.

(4)

V/Line is continuing to work with the Warrnambool Council, Warrnambool Tourism and the local tour
operators and details of package tours have not yet been finalised.

(4 & 5)
V/Line’s immediate objective is to attract back the customer base lost due to the disruptions caused by
WCR’s withdrawal from the service.

Transport: V/Line V’Locity rail cars
519.

Mr MULDER to ask the Minister for Transport with reference to the new V’Locity railcars —
(1)

What provisions do the new railcars have for powering laptop computers.

(2)

How many of the 144 seats per set will have access to such provisions.

(3)

What is the seat pitch in centimetres on the V’Locity railcars and how does this compare to
‘Sprinters’, an ‘ACN’ and a ‘BN’ class carriage.

ANSWER:
As at the date the question was raised, the answer is:
(1)&(2)
Laptop computers come with a portable rechargeable battery.
(3)

The seat pitch of the V’Locity railcars is 83 cm, Sprinter carriages 80 cm and ACN carriages 85 cm.
The BN class carriages utilise club style seating arrangements whereby successive seats alternate to face each
other. The distance between successive seats on BN class carriages is 146 cm, this dimension is not directly
comparable to the seat pitch of the other vehicles due to the different seating configurations.

Transport: Antibes–Seventh streets, Parkdale — upgrade
525.

Mr THOMPSON to ask the Minister for Transport, with reference to the Minister’s Press Release
dated 1 November 2002 in which he stated that upgrades would be carried out in 2003 at Antibes
Street/Seventh Street, Parkdale —
(1)

What is the current status of the Government’s election promise to put in a state of the art
crossover at the end of Seventh Avenue, Parkdale.

(2)

Why have the works not been completed.

(3)

What plans does the Government have to fulfil its election promise and what date will the project
be completed.

ANSWER:
The answer is:
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The current status of the crossing was outlined to the Legislative Assembly on 14 September 2004.

State and regional development: Australian Centre for Public Infrastructure
532.

Ms ASHER to ask the Minister for State and Regional Development with reference to the Centre
Melbourne University Private — has the Department of Innovation, Industry and Regional
Development paid, part-paid or subsidised any staff to enrol in any of the courses provided by the
Centre; if so, how many and which courses.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development has paid for staff to enrol in the following
courses provided by the Australian Centre for Public Infrastructure at Melbourne University Private:
–
–
–

Contract Management Professional Development — 2 staff
Hitting the Ground Running in Partnerships Victoria — 1 staff
Cost Benefit Analysis for Planners: Short Course — 1 staff

Major projects: Australian Centre for Public Infrastructure
533.

Ms ASHER to ask the Minister for Major Projects with reference to the Centre at Melbourne
University Private — has the Department of Infrastructure paid, part-paid or subsidised any staff to
enrol in any of the courses provided by the Centre ; if so, how many and which courses.

ANSWER:
As at the date the question was raised, the answer is:
Nil.

Community services: children — secure welfare services
544.

Mrs SHARDEY to ask the Minister for Community Services — what secure welfare services, as
defined in Section 3 of the Children and Young Persons Act 1989, are currently provided for males and
females.

ANSWER:
I am informed that:
There are two secure welfare services in Victoria, one for young men and one for young women. Each facility has a
bed capacity of 10.

Community services: children — custody
545.

Mrs SHARDEY to ask the Minister for Community Services — how many children subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, are
currently remanded in custody.

ANSWER:
I am informed that:
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At 31 August 2004, eight children subject to protection orders were remanded in custody. This is 0.21% of all
children on protective orders at that time.

Community services: children — secure welfare services
546.

Mrs SHARDEY to ask the Minister for Community Services — how many children have been placed
in secure welfare services, as defined in Section 3 of the Children and Young Persons Act 1989, for
each and every year since 1999.

ANSWER:
I am informed that:
The numbers of children placed in secure welfare services for 1999 to mid 2001 are not available. From 2001/2002,
the numbers for each year are:
Year

Number

As a percentage of the total number
of children on child protection orders

2001/2002
2002/2003
2003/2004

159
182
186

2.96%
3.41%
3.42%

Community services: children — custody
547.

Mrs SHARDEY to ask the Minister for Community Services — how many children subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, have
been remanded in custody for each and every year since 1999.

ANSWER:
I am informed that:
The numbers of children subject to protection orders, who have been remanded in custody for each year since 1999
are:
Year

Number

As a percentage of the total number
of children on child protection orders

1999/2000
2000/2001
2001/2002
2002/2003
2003/2004

92
216
132
151
129

1.72%
4.04%
2.45%
2.83%
2.37%

Community services: children — protection orders
548.

Mrs SHARDEY to ask the Minister for Community Services — how many warrants have been issued
to return children subject to protection orders, as defined in Division 6 of Part 3 of the Children and
Young Persons Act 1989, for each and every year since 1999.

ANSWER:
I am informed that:
This question requires clarification as to whether it is asking how many warrants have been issued in relation to
children subject to protection orders, or how many warrants have been issued to return children subject to
protection orders to placements.
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Community services: children — protection orders
549.

Mrs SHARDEY to ask the Minister for Community Services — how many children, subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, have
had warrants issued to return them to their placements under section 265 of that Act for each and every
year since 1999.

ANSWER:
I am informed that:
The Department of Human Services advises that answering this question would require an unreasonable diversion
of resources.

Community services: children — sentences
550.

Mrs SHARDEY to ask the Minister for Community Services — how many children subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, are
currently serving sentences in juvenile justice centres.

ANSWER:
I am informed that:
At 31 August, 15 children subject to protection orders were serving sentences in juvenile justice centres. This is
0.40% of the total number of children on protective orders at that time.

Community services: children — protection orders
551.

Mrs SHARDEY to ask the Minister for Community Services how many children have been made
subject to protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act
1989, for each and every year since 1999 under each of the following categories —
(1)

Supervision orders.

(2)

Custody to third party orders.

(3)

Supervised custody orders.

(4)

Custody to the Secretary orders.

(5)

Guardianship to the Secretary orders.

(6)

Interim protection orders.

ANSWER:
I am informed that:
The numbers of protection orders made each year are published in the Annual Report of the Children’s Court.

Community services: children — criminal convictions
552.

Mrs SHARDEY to ask the Minister for Community Services how many children subject to protection
orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, have been
convicted of criminal offences resulting in a custodial sentence for each and every year since 1999.
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ANSWER:
I am informed that:
The numbers of children subject to protection orders who have been convicted of criminal offences resulting in a
custodial sentence for each year since 1999 are:
Year

Number

As a percentage of the total number
of children on child protection orders

1999/2000
2000/2001
2001/2002
2002/2003
2003/2004

40
48
44
44
40

0.75%
0.90%
0.82%
0.83%
0.73%

Transport: Wallan train failures
553.

Mr MULDER to ask the Minister for Transport with reference to the failures at Wallan of the 0724
Seymour V/Line service and the 0750 Albury V/Line service on Friday 10 September 2004 —
(1)

Did both of these services fail.

(2)

What caused the ‘Sprinter’ (Seymour service) and locomotive (Albury service) to fail.

(3)

Where were each of the items of motive power repaired and at what cost.

(4)

Have both items of motive power returned to service; if so, on what date did they return to service;
if not, how long will they be out of service.

(5)

How many coaches were hired to replace each train.

(6)

Did any coaches replacing the Albury service run all the way from Wallan to Albury without
passengers being required to further change coaches; if not, why not.

ANSWER:
As at the date the question was raised, the answer is :
1.

Yes.

2.

The 0724 Seymour Sprinter unit 7015 service failed due to a defective battery charger. The 0750 Albury
locomotive hauled service failed due to the shutdown of locomotive N457 caused by low engine water.

3.

Both the Sprinter and locomotive N457 were repaired at Spencer Street. The repair cost for Sprinter 7015 was
$200.00. The cost of repairs to locomotive N457 was $150.00.

4.

Both the locomotive and Sprinter were returned to service on the same day of each breakdown
(September 10).

5.

A single road coach was hired from Seymour Coachlines to replace each service.

6.

Yes.

Transport: IBM services contract
554.

Mr MULDER to ask the Minister for Transport with reference to the Department of Infrastructure’s
contracts with IBM Global Services’ Ballarat office —
(1)

What dates do the various contracts expire.
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What items are covered by each contract.

ANSWER:
As at the date the question was raised, the answer is:
The Department of Infrastructure does not have contracts with an individual office of IBM.

Transport: V/Line services
555.

Mr MULDER to ask the Minister for Transport —
(1)

Will V/Line lease B76 from Southern Short Haul Railroad; if not, why not.

(2)

How many of the following items of motive power were in service with V/Line on 15 September
2004 —

(3)

(a)

Sprinters;

(b)

‘N’ class locomotives;

(c)

‘P’ class locomotives;

(d)

‘S’ class locomotives;

(e)

‘A’ class locomotives;

(f)

Locomotive-hauled carriages.

How many of each item of motive power listed above were being serviced and were therefore out
of service on 15 September 2004 at —
(a)

EDI Rail Newport;

(b)

EDI Rail Dudley Street;

(c)

South Dynon;

(d)

elsewhere.

(4)

How many of each item of motive power listed in subquestion (2) did V/Line require to run its full
scheduled weekday service on 15 September 2004.

(5)

How many scheduled rail services were operated by road coaches on 15 September 2004 and
what was the reason for any such substitutions.

ANSWER:
As at the date the question was raised, the answer is :
(1)

V/Line will not be leasing B76 from Southern Short Haul Railroad. V/Line’s acquisition of locomotive
(S302) from West Coast Railway in August and its subsequent refurbishment has enabled V/Line to deliver
all current locomotive hauled passenger services including the provision of three daily return services to
Warrnambool formerly operated by West Coast Railway. Any further supplementation of V/Line’s fleet will
be met from the progressive introduction of the new V’Locity trains to be delivered as part of the Regional
Fast Rail Project.

(2)

(a)

16 x Sprinter railcars

(b)

20 x ‘N’ class locomotives

(c)

6 x ‘P’ class locomotives
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(d)

1 x ‘S’ class locomotive

(e)

4 x ‘A’ class locomotives

(f)

142 x locomotive hauled carriages

–
–
–

6 x ‘N’ class locomotives
2 x ‘P’ class locomotives
6 x Sprinter railcars

Thursday, 9 December 2004

(Locomotives and railcars listed out of service at any given time does not necessarily mean that the vehicles
are not available to operate services on that day as routine maintenance is programmed around the needs of
the operation).
(4)

–
–
–
–
–

(5)

V/Line operated its full program of weekday services on September 15 with the following exceptions:
–
–
–

19 x Sprinters
20 x ‘N’ class locomotives
8 x ‘P’ class locomotives
1 x ‘S’ class locomotive
4 x ‘A’ class locomotives

2 road coach services operated in lieu of train services replacing the 3.43 pm and the 4.47 pm service
from Melbourne to Traralgon both of which were cancelled because of a fatality at Pakenham.
The 4.45 pm service from Sale to Melbourne was terminated at Pakenham and coaches ran in lieu to
Spencer Street due to the fatality.
The 7.34 am service from Melbourne to Kyneton and the 9.30 am service from Kyneton to Melbourne
operated as single Sprinter railcars instead of the programmed 2 Sprinter railcars, due to an engine fault
on the second Sprinter. The 9.30 am service from Kyneton to Melbourne was assisted by a road coach
from Sunbury to Melbourne.

Transport: Melbourne Bus Link
562.

Mr THOMPSON to ask the Minister for Transport with reference to correspondence received from a
constituent relaying an incident which occurred on Melbourne Bus Link on Sunday 10 October 2004
where a bus scheduled to leave Sandringham Railway Station at 2.04 pm did not depart and instead was
driven back to the bus depot much to the inconvenience and annoyance of the passengers, who had
boarded the bus at 2.00 pm but were told to disembark at 2.30 pm because the replacement driver was
unavailable, this delay being of apparent amusement to the bus driver who passed several comments
about being paid overtime whilst waiting for the replacement driver —
(1)

What was the reason for the cancellation.

(2)

Why was there a lack of appropriate consideration for passengers already on the bus.

(3)

What steps will be taken to ensure that this incident is not repeated.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The incident was caused by the sudden illness of the driver who was scheduled to replace a driver who had
just completed his shift.

(2)

Melbourne Bus Link (MBL) management has interviewed the driver concerned who indicated that his
comments were intended to be jovial in nature in an attempt to lighten the situation.
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MBL has stressed with its drivers the importance of immediately contacting fleet control if a replacement
driver is late for a shift change.

Transport: Sandringham rail services
565.

Mr THOMPSON to ask the Minister for Transport with reference to the cancellation of train services
from Melbourne to Sandringham on 7 October 2004 from 10.30 pm which left a Sandringham
commuter stranded for approximately one hour —
(1)

What was the reason for the cessation of train services.

(2)

What steps has the Minister taken to redress the cause of the problem and the appalling decline in
service levels on the Sandringham line.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Train services did not cease. On the evening of 7 October 2004 one service, the 11.32 pm train from Flinders
Street, was cancelled.

(2)

The Government is working closely with Connex to improve its overall performance by increasing the
availability of drivers through a recruitment and training program and by improving fleet reliability.

Environment: aircraft noise
569.

Mr THOMPSON to ask the Minister for Environment with reference to noise emanating from low
flying aeroplanes and helicopters in the Bayside area, numbers of which would be on a flight path to
and from Moorabbin Airport —
(1)

What noise regulations govern the limitation of excessive aircraft and helicopter engine sound.

(2)

What noise restrictions, if any, apply to low flying operations of police helicopters in the early
hours of the morning.

ANSWER:
I am informed that:
The regulation and restriction of aircraft noise is a Commonwealth responsibility. Airservices Australia is the
relevant Commonwealth agency.

Housing: public housing units
579.

Mr THOMPSON to ask the Minister for Health for the Minister for Housing —
(1)

Are any Ministry upgrades proposed for the units in Balcombe Road, Mentone.

(2)

Are the units fully tenanted.

(3)

For how long have any vacant units been unoccupied.

ANSWER:
I am informed that:
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(1)

The Office of Housing has undertaken a feasibility study for the upgrade of the 16 public housing units at
173 Balcombe Road, Mentone. In addition, the Office of Housing is reviewing options for the best use of the
site.

(2)

The units are currently vacant.

(3)

With the potential for major works, redevelopment or sale of the site in mind, the Office of Housing has
carried out a program of gradually vacating the site over the last three and a half years. The last unit was
vacated in January 2004.

Community services: Disability Advisory Council of Victoria
587.

Mrs SHARDEY to ask the Minister for Community Services — on which dates from 1 May 2004 to
June 2004 did the Minister meet with members of the Disability Advisory Council of Victoria.

ANSWER:
I did not meet with the Disability Advisory Council of Victoria from 1 May to 30 June 2004.

Community services: Kew Residential Services
588.

Mrs SHARDEY to ask the Minister for Community Services with reference to the redevelopment of
Kew Residential Services, as at 30 June 2004 —
(1)

What is the total recurrent expenditure incurred.

(2)

What is the total capital expenditure incurred.

(3)

What is the total redevelopment expenditure to date which is to be offset against the proceeds of
the sale from the site.

ANSWER:
I am informed that:
(1)

The total recurrent expenditure as at 30 June 2004 of the redeveloped services was $12,582,383.00 in
2003/2004.

(2)

The total capital expenditure incurred for the redevelopment as at 30 June 2004 was $24,771,422.00

(3)

The total redevelopment expenditure as at 30 June 2004 which is part of the amount to be offset against the
proceeds of the sale of the site is $24,771,422.00.
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