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ASSEMBLY

Tuesday, 16 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.03 p.m. and read the prayer.

DIRECTOR, POLICE INTEGRITY
The SPEAKER — Order! I wish to advise the
house that today I administered to George Eugene
Pascal Brouwer, the director, police integrity, the
affirmation required by section 3 of the Major Crime
Legislation (Office of Police Integrity) Act 2004.
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The SPEAKER — Order! The honourable member
for Doncaster!
Mr BRACKS — I would not laugh about that,
because that was exactly the reference made on radio
this morning by Detective Sergeant Simon Illingworth,
who said this was a matter operationally for the police.
He said that this morning. Quite appropriately, that is
being dealt with by the police, and I believe it will be
dealt with in an operational way in settling the
WorkCover claim. I have every faith that the chief
commissioner will do this effectively.

Schoolies Week
QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
announcement on 25 May this year of new powers for
the police chief commissioner to break what the
Premier called the code of silence around corruption,
and I ask: is it appropriate for the chief commissioner to
use her powers to gag Detective Sergeant Simon
Illingworth from speaking out against police
corruption?
Mr BRACKS (Premier) — First of all, I thank the
opposition leader for his question. Could I also indicate
to this house the support of our government for
Detective Sergeant Simon Illingworth and the work he
has undertaken to ensure that any corruption in the
police force is exposed. I thank him for that, along with
others who have done that as well. It is worth noting
that there are now 49 former serving police officers
who have arrests before them, and that is an outcome
which is partly due to the work of Detective Sergeant
Simon Illingworth and others.
I can inform the Leader of the Opposition that the chief
commissioner, as I understand it, had a press
conference some time this morning at which she
indicated she would not be proceeding with the
arrangements the lawyers had in place and that she
would be intervening herself to negotiate a proper and
appropriate outcome in relation to the WorkCover
claim. This is of course an operational matter.
Honourable members interjecting.
Mr BRACKS — I would not laugh about that.
Honourable members interjecting.

Mr CRUTCHFIELD (South Barwon) — My
question is to the Premier. With tens of thousands of
young Victorians expected to flock to locations such as
Lorne, Torquay, Byron Bay and the Gold Coast, can
the Premier outline to the house what steps the
government is taking to make sure Schoolies Week is
as safe, memorable and trauma free as possible?
Mr BRACKS (Premier) — I thank the member for
South Barwon for his question. Today, concurrently
with the Premier of New South Wales and the Premier
of Queensland, I announced arrangements for Schoolies
Week, which is coming up very soon and which in fact
goes for more than a week — something like 10 days.
An honourable member interjected.
Mr BRACKS — They would not have me there,
put it that way.
Under those arrangements better information will be
given to young people about the different laws and
legislation that work in different states, and there will
be some tips and guides to assist in celebrating what is
a great occasion — year 12 students who have finished
their exams want to celebrate and get together with
their friends — but to do it in a safe way. That is in the
material that was sent out today and over the last week
by the New South Wales, Queensland and Victorian
governments.
I am very grateful for the Premier’s Drug Prevention
Council, which has sent out to 52 000 year 12 students
a schoolies 2004 guide, which indicates some of the
differences in laws in New South Wales, Queensland
and Victoria and sets out some of the tips, suggestions
and arrangements which can make it much better and
safer for people to be involved in Schoolies Week.
This leaflet discusses identity cards and proof of age,
indicating that of course the same arrangements do not
operate in every state. There is a facility within the state
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government that can be used to have a proof-of-age
card prepared particularly for Schoolies Week. That is
an initiative of this government and one on which I
congratulate the Minister for Education Services and
Minister for Employment and Youth Affairs.
The leaflet also indicates that you should plan ahead for
accommodation and make sure that is secured before
you get involved in going to Byron Bay, the Gold Coast
or other areas; to notify a friend, which is very
important; and to make sure you have friends around
you and that they know your whereabouts when you are
involved in Schoolies Week, which is also very
important. It also advises on arrangements which will
be in place in each state to ensure the safe passage of
people involved in Schoolies Week within those
communities.
I am glad the honourable member for South Barwon
asked me the question because, for example, the
government will be supporting the Surf Coast Shire
Council in arranging for a shuttle bus service in
Torquay to enable young people to get home after they
celebrate in Torquay itself. The two areas which we
anticipate will be the areas in which there will be
celebrations in Victoria are Lorne, we understand, and
Torquay. Already we have provided in past years
funding to Lorne for a shuttle bus arrangement; we will
also have that in place for Torquay. I am sure that will
be promoted widely by the honourable member and
other people involved in that area as well.
The message is of course to celebrate, but to do it
safely; to come home safely; to recognise that you are
part of a community when you are celebrating as well
and that the rights of others are important; to have a
good time, but to do it in a safe way. That is what the
leaflet is about. That is what the concerted effort is
about between these three states in Australia.

Public sector: executive salaries
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. At a time when hospital
waiting lists are blowing out and police stations are
temporarily closing through lack of staff, how can the
government conceivably justify that in the last
12 months the salaries of its 574 departmental
executive staff increased by $8.8 million, or 12.2 per
cent?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. I notice there was not a
preamble to the question indicating that he apologised
for the cuts under the previous Kennett administration.
The cuts to nurses, the cuts to teachers, the cuts to
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police officers — a thousand police officers cut from
this state — were clearly partly a responsibility of the
National Party leader when he voted for those cuts
when he was a part of the coalition government!
We have been managing the budget well and investing
back into public services in Victoria — investing back
into more nurses, more teachers, more police
officers — rather than cutting into a thousand police
officers, as was the case for the Leader of The
Nationals. We have employed an extra 1000 police
officers over the last five years. We have employed
extra nurses and teachers. Because we are managing the
budget well, we will continue to do that in the future as
well.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. Given that this has
nothing to do with police, teachers or nurses, could he
please answer the question that I asked him?
The SPEAKER — Order! Has the Premier
concluded his answer?
Mr BRACKS — Yes.

Industrial relations: workplace cooperation
Mr NARDELLA (Melton) — My question is to the
Minister for Industrial Relations. I ask the minister to
inform the house about initiatives aimed at creating
excellence in the workplace based on a model of
cooperation and any other plans proposed for industrial
relations.
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for Melton for his
question. Every good enterprise, every good business,
knows that cooperation and collaboration is the way to
go. It is better for workplace relations, and it is much
better for the bottom line. Indeed it is much better than
conflict and confrontation.
In Victoria we believe in promoting those
organisations, both public and private, that understand
the need for and benefits of cooperation in workplaces.
Last Friday I was pleased to present the Victorian
workplace excellence awards to several Victorian
organisations, both public and private sector, who are
leading the way with the cooperative model of
industrial relations. The winners of those awards —
Dana Australia, a vehicle component manufacturer,
Gippsland Water and Alcoa’s Point Henry smelter —
are all workplaces that recognise the need for input
from all levels of their organisations and value the
relationships between management, staff, unions and
external bodies. The Building Commission, I might say,

QUESTIONS WITHOUT NOTICE
Tuesday, 16 November 2004

ASSEMBLY

won an award for work-life balance — another
important area of industrial relations reform.
These organisations represent the way forward in this
state. As a government we will continue to support
organisations like the ones that won the awards in
developing and achieving workplace excellence
through cooperation, through dialogue and, just as
importantly, through respect. I am sure everyone in the
house will agree that better industrial relations
outcomes will only be achieved through cooperation,
with employers, unions and employees working
together, consulting, collaborating and respecting each
other.
The second part of the question spoke about other plans
for industrial relations. I note in today’s Australian
Financial Review that a group of 20, including Chris
Corrigan, the chairman of Patrick Corporation, Des
Moore of the Institute for Private Enterprise, Hugh
Morgan, president of the Business Council of Australia,
Charles Copeman and John Stone — all safe in their
boardrooms and their right-wing think tanks — have
come out urging the Howard government to pursue an
even more aggressive conflict-based industrial relations
agenda, including removing the right of workers to
withdraw their labour, denying workers a voice in their
workplaces and further eroding the wage safety net.
The commonwealth now has a clear choice. It can
follow the Victorian government’s successful strategy
of encouraging cooperation — —
Mr Plowman — On a point of order, Speaker,
answers must relate to state government business. I
believe this answer is now relating solely to the federal
government, and I ask you to bring the minister back to
the question and have him relate his answer to
government business.
Mr HULLS — On the point of order, Speaker, it
relates absolutely to state government business because
the second part of the question asked about other plans
for industrial relations. What I am doing is comparing
the cooperative workplace culture that is being
promoted here in Victoria and what the outcomes
would be if people and organisations rallied against that
cooperative culture.
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embrace that the way other states and territories have
embraced it, or it can kowtow to a number of industrial
relations ideologues and create conflict in workplaces,
reduce the role of the independent umpire and gut
workers employment conditions. In short, it is a choice
between workplace excellence as opposed to workplace
chaos. That is why it is crucial that members on the
other side of the house join with us in trying to
convince the commonwealth government — if any
member is prepared to speak to any of them — to
promote cooperative, collaborative workplaces rather
than conflict.

Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s first
answer today and to his statement this morning that we
should be ‘very grateful and thankful’ for Detective
Sergeant Simon Illingworth’s work against corruption.
I ask: what is the Premier going to do about Simon
Illingworth’s statement that Victoria Police has offered
him hush money and that the cover-up makes it a
scandal?
Mr BRACKS (Premier) — I again thank the
opposition leader for his question. In my answer to the
earlier question I indicated that the chief commissioner,
who has operational control of this matter, has already
dealt with the matter — and dealt with it effectively. I
am surprised that the opposition leader did not rewrite
his question because it is now redundant.

Public transport: patronage
Mr CARLI (Brunswick) — My question is to the
Minister for Transport. I refer the minister to the
government’s 2002 election commitment to increase
public transport patronage. I ask: what action has the
government taken to deliver improvements to — —
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Polwarth, Brighton and South-West Coast to cease
interjecting in that way. I did not hear the end of that
question and I ask the member for Brunswick to repeat
it.

The SPEAKER — Order! I do not uphold the point
of order at this stage, but I do remind the minister that
he is required to relate his answer to Victorian
government business.

Mr CARLI — What action has the government
taken to deliver improvements to Melbourne’s public
transport services, and what alternatives has the
government considered in taking this action?

Mr HULLS — The choice is clear. The federal
government can follow our lead; it can follow our
cooperative strategy and our 10-point plan. It can

Mr BATCHELOR (Minister for Transport) — The
Bracks government is serious about increasing the share
of trips taken by public transport. I am pleased to report
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to you, Speaker, and to the house that significant
progress has been made in achieving this objective —
that is, getting more people onto public transport. In
fact patronage across the public transport network is
growing at around 2.5 per cent at the moment. You
have to compare that with growth of 1.5 per cent prior
to 1999. On some parts of the train network the annual
peak patronage growth has been much greater. On the
Werribee line — —
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth will cease interjecting in that manner.
Mr BATCHELOR — On the Werribee line the
annual peak period patronage growth has been more
than 6 per cent. On the Hurstbridge line it has been
almost 5 per cent; on the Cranbourne line it has been
almost 6 per cent; and on the Dandenong line it has
been more than 4 per cent. This growth reflects the
initiatives that have been taken to make public transport
more reliable, more comfortable and more user
friendly. Since 1999 this government — a Labor
government — has reintroduced hundreds of additional
customer service officers to our trains and trams.
Mr Honeywood — Where are they?
Mr BATCHELOR — The Deputy Leader of the
Opposition asks, ‘Where are they?’. It just shows that
he never uses public transport. If he used public
transport, he would know that they are on the stations in
the morning and the afternoon peaks, they are in the
trams and trains at night and they are across the train
and tram networks.
The government, as part of its initiatives in public
transport, has also rolled out the high-tech SmartBus
initiative. It has been introduced on Blackburn Road
and Springvale Road, where it has been very
successful. We have seen patronage increases of
between 20 and 30 per cent as a result of this initiative.
We are now committed to other SmartBus routes on
Warrigal Road and Wellington Road. In addition we
have delivered the largest boost to local route bus
services in more than 50 years. During our term of
government more than $60 million has been spent on
new and enhanced bus services in Melbourne’s growth
corridors and in regional Victoria — I repeat, the
biggest increase in 50 years.
We are not stopping there; we want to grow patronage.
I can advise the house that more than 80 000
households in municipalities such as Boroondara,
Darebin, Moonee Valley and Maribyrnong have
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benefited or will benefit from our TravelSmart
program. This is a terrific program that we are carrying
out in conjunction with the federal government. It is a
program to design — —
Honourable members interjecting.
Mr BATCHELOR — We do not mind working
with the federal government. I know the opposition
spokesman on transport has attacked the federal
government over this program, but we are prepared to
work with it to achieve these public transport growth
initiatives, which are terrific. We are doing this by
assisting households to reduce their dependency on
private car travel and by providing them with detailed
information on an individual basis on local transport
services. The result in Boroondara has been a 27 per
cent increase in public transport use by those
households that have been contacted and have
participated in this campaign. This is the very campaign
that the Liberal Party spokesperson on transport
attacked last weekend.
It goes on. We have already started rolling out the
$30 million tram priority program. This aims to
massively improve tram travel times and reliability in
the face of ever-increasing on-road congestion.
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for nearly 5 minutes. I
ask you to ask him to conclude his answer.
The SPEAKER — Order! I ask the minister to
conclude his answer.
Mr BATCHELOR — The member for Benambra
is running late today with his point of order! There are
an enormous number of initiatives. Later this year we
will be launching the metropolitan transport plan,
which will outline the strategic directions for the next
5 to 10 years that will guide the funding for and policy
decisions on Melbourne’s public transport network.
This will provide the framework within which
individual decisions will be made about different
transport programs.
We have rejected the alternatives from our opponents,
who were prepared to sack staff, close stations and shut
down rail lines. That is the Liberal Party alternative.
You can see, Speaker, that we have a much better
program that actually works and gets people back onto
public transport.

Police: corruption and organised crime
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
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Services. Given that the minister and Victoria Police
have offered no assistance or support for months to
corruption whistleblower Simon Illingworth, is it not
true that the minister has instructed the chief
commissioner to fix up this mess only because of
embarrassing public criticism of the government and
Victoria Police?
Mr HAERMEYER (Minister for Police and
Emergency Services) — This matter goes to the heart
of a relationship between Victoria Police and an
employee. I have not instructed Victoria Police in
relation to this.
Honourable members interjecting.
The SPEAKER — Order! A question has been
asked of the minister. I ask the members for Scoresby
and Doncaster to allow him to answer it.
Mr HAERMEYER — May I make it very clear
that this has been part of a confidential negotiation
between solicitors representing Victoria Police and
solicitors — —
Mr Wells interjected.
Mr HAERMEYER — Do you want an answer or
not?
The SPEAKER — Order! The minister, through
the Chair.
Mr HAERMEYER — This has been part of a
confidential negotiation between solicitors for Victoria
Police and solicitors for Detective Sergeant Illingworth.
Honourable members interjecting.
Mr HAERMEYER — I give up!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.

Marine parks: protection
Ms BUCHANAN (Hastings) — My question is to
the Minister for Environment, and I ask: on the second
anniversary of this government’s decision to declare
13 marine national parks and 11 marine sanctuaries, can
the minister outline to the house the government’s latest
actions to protect the environmental and heritage values
of these areas?
Mr THWAITES (Minister for Environment) — I
thank the member for Hastings for her question. Today
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is a special day, as it is the second anniversary of the
establishment of Victoria’s magnificent marine national
parks — some 13 marine parks and 11 marine
sanctuaries. This is the most comprehensive system of
marine national parks in the world, covering some
54 000 hectares, or 5.3 per cent of Victoria’s marine
waters. Over 12 000 marine animals and plants live in
Victoria’s maritime waters. Those on the other side
may laugh, but this is one of the most important marine
environments in the world. Through the protection we
are offering, future generations will also benefit from
this magnificent environment and heritage that we
have.
Today I am pleased to be able to advise the house of
two further initiatives that the Bracks government is
taking to further protect our marine national parks. We
have announced that from today there will be no
petroleum exploration and no seismic testing in marine
national parks. The house would be aware that last year
there was an application for a seismic survey in the
Twelve Apostles marine national park, and that was
refused. But the Bracks government has now moved to
provide certainty to industry and to the community as to
the future of marine national parks with these
applications. From today’s announcement the
government will not be permitting such seismic testing
or exploration in marine national parks. This decision is
based on affording the highest level of protection to our
marine national parks.
I should emphasise that the government supports the
development of our petroleum and gas industry along
the remaining part of the Victorian coastline. There will
be exploration for gas across the 95 per cent of the
coastline that is not covered by marine national parks.
Today I also launched a new partnership between Parks
Victoria and schools to better protect our marine
national parks. Students are tremendously interested in
marine national parks, and under this new program
schools like the Barwon Heads Primary School will be
working on protecting areas like the Barwon estuary
and the Barwon Bluff marine sanctuary.
I should further advise the house that some 18 marine
park rangers and scientists have been engaged to
monitor research and to protect marine parks. These
scientists are now developing management plans for the
marine parks. The rangers are involved in the popular
summer programs in looking after our marine parks.
I conclude by advising the house that we are very
pleased that Victoria will be hosting the first Marine
Protected Areas Congress in Geelong next October. We
have already had interest from some 65 countries in this
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congress, which will bring together scientists and
experts in marine protected areas from around the
world. I am sure that all of us, particularly the members
representing Geelong, will be pleased to see Geelong as
the base for that.

Roads: funding
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Transport. Given that the
commonwealth government has tied its AusLink
transport package to acceptance of the national code of
practice for the construction industry, which includes
the prohibition on closed-shop union workplaces, I ask:
will the government sign AusLink or will Victoria
forgo commonwealth funding of $186 million for the
Geelong bypass, $114 million for the Calder Highway
and $80 million for the first stage of the Deer Park
bypass just as it refused the Commonwealth’s offer of
$90 million for the Melbourne Cricket Ground
redevelopment?
Mr BATCHELOR (Minister for Transport) — The
Leader of The Nationals has raised issues with me
about a number of specific projects that will result from
negotiations between the state government and the
commonwealth under the new AusLink funding
proposals announced prior to the election. Some of the
comments made in relation to specific projects and the
consequences are not correct but nevertheless I advise
the Leader of The Nationals that we are prepared to
look at all of the requests that are put before us by the
commonwealth government. In fact we have already
started doing that.
My departmental officials have already started meeting
with departmental officials from the commonwealth to
work through the very issues that surround the funding
requirements, the funding levels, the spread of when the
projects will commence and when they will finish. We
are keen to get our roads built with a commonwealth
contribution, and we will continue to work with the
commonwealth to resolve those matters.

Hospitals: surgeons
Mr LONEY (Lara) — My question is to the
Minister for Health. Can the minister outline to the
house what action the government is taking to ensure
that Victoria has enough surgeons to meet the needs of
the Victorian public hospital system and retain qualified
young doctors to be accredited for basic surgical
training?
Ms PIKE (Minister for Health) — I thank the
member for his question. The Bracks government has
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increased funding for our hospitals every year since it
has been in office, but to treat more patients with this
money we need more doctors, and we need more
nurses.
I have previously advised the house that the Bracks
government has hired over 5300 additional full-time
equivalent nurses, but we also need more doctors. I am
very concerned that the Royal Australasian College of
Surgeons has not listened to the government when it
has advised the college of Victoria’s surgical work
force needs. As we know, there are already many
shortages of surgeons throughout Victoria.
I was even more concerned to hear that while 65 young
Victorian doctors have been selected by the college to
undertake basic surgical training programs, 14 have
been told they will need to relocate interstate to have an
accredited training place. Hospitals like St Vincent’s
Hospital, where five young doctors have been affected,
have been actively promoting surgical training. It is
already fully accredited by the college to conduct the
basic surgical training. The hospital wants to do so, its
surgeons want to supervise the training, and it has the
funding, the capacity and the standards in place, yet
these doctors have been told they have to go interstate.
This is not a question of funding; there are funded
places in all of our teaching hospitals. In addition, the
government has made it very clear to the college that if
there are additional costs of delivering the programs we
require, we will fund those as well. The trainees have
also told me that they pay the college $20 000 over two
years for the training it provides; they pay the college
themselves. We need to clear up some
misunderstandings in the public arena about this. For
basic surgical training the college accredits the hospitals
as a whole, not individual places by supervision or case
load. It has never imposed a limit on the number of
training places an individual hospital can have.
This morning I met with nine of the young doctors who
are affected and representatives of two of our major
teaching hospitals. All are at a loss to understand the
rationale of this decision. It will hurt Victoria. It may
mean we have trouble filling advanced surgical training
positions in the future. We might even have to import
people from other states or from overseas to fill our
advanced surgical training positions in the future.
Last week I met with the members of the Victorian
committee of the college of surgeons — and I say that
this is the Victorian group — to clarify the
government’s position and to explain the consequences
of the Australasian college’s decision on the public
health system, and they shared my concerns. They were
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very concerned. Tomorrow the state and
commonwealth governments are meeting with the
various state-based colleges, and of course the
Australasian college, to discuss this matter. Clearly the
hospitals, the Victorian committee of the college, the
young doctors themselves, the Victorian, New South
Wales and South Australian governments, the Doctors
Reform Society, many other groups and the general
public are all as one in wanting this decision
overturned. The only people out of step are the
opposition. It really is — —

Mr HONEYWOOD (Warrandyte) — As the
description given is very broad, could the minister give
some more specific detail?

Mr Plowman — On a point of order, Speaker, the
minister has been speaking for 41/2 minutes. This is not
an opportunity to attack the opposition, and I ask you to
bring her back to the question or to conclude.

Motion agreed to.

The SPEAKER — Order! The minister has been
speaking for about 4 minutes. I ask her to conclude her
answer shortly.
Ms PIKE — We really need voices to join together
in calling for these additional trainees in Victoria and
opposing the forced relocation of our brightest and best.
We expect the opposition to stand up, rather than going
to the media criticising the action of the Victorian
government and our own Victorian-based college of
surgeons. We need the opposition to join with us so it
can help us to make sure that we have an adequate
supply of surgeons into the future.

Mr BATCHELOR (Minister for Transport) — This
bill seeks to amend acts relating to transport matters
such as the Transport Act. It also deals with matters
relating to roads, to the development of proposals for
CityLink and matters relating to ports initiatives. It is
best summarised as a true omnibus bill, and that will
become clear through the second-reading stage.

Read first time.

SAFETY ON PUBLIC LAND BILL
Introduction and first reading
Mr THWAITES (Minister for Environment)
introduced a bill to facilitate the management of
public safety in state forests by providing for the
establishment and enforcement of public safety
zones in state forests, to amend the Forests Act 1958
and consequentially amend the Conservation,
Forests and Lands Act 1987 and for other purposes.
Read first time.
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GAMBLING REGULATION (FURTHER
AMENDMENT) BILL

Notices of motion: removal

Introduction and first reading

The SPEAKER — Order! I wish to advise the
house that under standing order 144, notices of
motion 136 to 139 inclusive will be removed from the
notice paper on the next day of sitting. A member who
requires a notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

Mr PANDAZOPOULOS (Minister for Gaming)
introduced a bill to amend the Gambling Regulation
Act 2003 and the Casino Control Act 1991 and for
other purposes.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) — I
move:
That I have leave to bring in a bill to amend various acts
relating to transport and for other purposes.

Read first time.

HOUSING (HOUSING AGENCIES) BILL
Introduction and first reading
Ms PIKE (Minister for Health) introduced a bill to
amend the Housing Act 1983 to provide a
regulatory framework for non-profit rental housing
agencies serving the needs of low-income tenants, to
amend the Borrowing and Investment Powers
Act 1987 and the Transfer of Land Act 1958 and for
other purposes.
Read first time.

ACCIDENT COMPENSATION LEGISLATION (AMENDMENT) BILL
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ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Minister for WorkCover) — I move:
That I have leave to bring in a bill to amend the Accident
Compensation Act 1985, the Accident Compensation
(WorkCover Insurance) Act 1993 and the Workers
Compensation Act 1958 and for other purposes.

Mr McINTOSH (Kew) — I ask for a brief
explanation from the minister on whether this is about
industrial manslaughter — —
The SPEAKER — Order! The member for
Morwell will remove himself and his phone from the
chamber!
Mr HULLS (Minister for WorkCover) — I think
the shadow minister is a touch confused. This bill does
not relate to the Maxwell recommendations. It is a
totally different bill. It will deliver increased benefits to
injured workers, it will improve the efficiency of the
WorkCover scheme, it will streamline processes,
enabling seriously injured and terminally ill workers to
access common law, it will ensure that injured workers
over the age of 63 years are not unduly discriminated
against, and it will make other very important
efficiencies in the WorkCover scheme in this state.
Motion agreed to.
Read first time.

HERITAGE (WORLD HERITAGE) BILL
Introduction and first reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That I have leave to bring in a bill to amend the Heritage Act
1995 to provide for the protection of places in Victoria that
are included in the World Heritage List and for other
purposes.

Mr HONEYWOOD (Warrandyte) — Could the
minister give a brief explanation of the bill?
Ms DELAHUNTY (Minister for Planning) — I am
very happy to do that. As I have just outlined, the
purpose of the bill is to provide for the protection of
places that have been included on the World Heritage
List, specifically in this case the Royal Exhibition
Buildings. We are very proud to have succeeded in
working in cooperation with the federal government to
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achieve the first place in Victoria to be placed on the
World Heritage List. It is something the whole house
should be very proud of.
Motion agreed to.
Read first time.

PETITIONS
Following petitions presented to house:

Sandringham: beach renourishment
To the Legislative Assembly of Victoria
The petition of the residents of Melbourne draws to the
attention of the house the lack of government funding for
beach renourishment works as part of the cliff stabilisation
program proximate to the former Red Bluff Hotel in
Sandringham.
Prayer
The petitioners therefore request that the Bracks government,
in addition to providing funds for cliff stabilisation works,
also provide funds for beach renourishment works to preserve
and protect one of the great beach and scenic areas of
Melbourne.

By Mr THOMPSON (Sandringham) (20 signatures)

Planning: Wheelers Hill development
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria respectively sheweth our objection to the granting of
a permit for the building of a nine-storey housing
development known as the Peak on the corner of Jells and
Ferntree Gully roads, Wheelers Hill, and support the retention
of this site for low-rise, medium-density housing, developed
in association with both resident and town planning
participation.
Your petitioners therefore pray that the honourable members
of the Legislative Assembly request the minister for planning,
arts and women’s affairs to intervene and call the case in and
endorse the Monash City Council’s decision to refuse the
granting of a permit.
And your petitioners, as in duty bound, will ever pray.

By Mr WELLS (Scoresby) (749 signatures)
Tabled.
Ordered that petition presented by honourable
member for Scoresby be considered next day on
motion of Mr WELLS (Scoresby).

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 10
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 10 of 2004 on:
Building (Cooling Towers and Plumbing)
(Amendment) Bill
Children and Young Persons (Koori Court) Bill
Courts Legislation (Judicial Appointments and
Other Amendments) Bill
Energy Legislation (Amendment) Bill
Major Crime (Investigative Powers) Bill
Major Crime (Special Investigations Monitor)
Bill
Mildura College Lands (Amendment) Bill
Multicultural Victoria Bill
Planning and Environment (Development
Contributions) Bill
Water Efficiency Labelling and Standards Bill
World Swimming Championships Bill
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Financial Management Act 1994 — Report from the Minister
for Finance that he had received the 2003–04 annual report of
the VicFleet Pty Ltd
Financial Management Act 1994 — Victorian General
Government Sector — Quarterly Financial Report No 1 for
the period ended 30 September 2004
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns 30 September 2004 —
Ordered to be printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Greater Bendigo Planning Scheme — No C38
Kingston Planning Scheme — No C2
Moonee Valley Planning Scheme — No C55
Public Employment Office — Report for the year 2003–04..

ROYAL ASSENT
Message read advising royal assent to:
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Major Crime (Investigative Powers) Bill
Pharmacy Practice Bill
Planning and Environment (General
Amendment) Bill
State Concessions Bill
Teaching Services (Conduct and Performance)
Bill.

APPROPRIATION MESSAGES
Message read recommending appropriations for:
Emergency Services Telecommunications
Authority Bill
Fair Trading (Enhanced Compliance) Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
18 November 2004:
Children And Young Persons (Koori Court) Bill
Construction Industry Long Service Leave
(Amendment) Bill
Energy Legislation (Amendment) Bill
Mildura College Lands (Amendment) Bill
Transport Accident (Amendment) Bill
World Swimming Championships Bill.

In moving this government business program I have
advised the other parties, and I understand the
Independents have also been informed, of the content of
this proposal. In addition I remind the house that there
will be a ministerial statement given by the Minister for
Planning at 5.30 this evening. In that context, when we
put together the six bills that form the core of the
government business program and the ministerial
statement that will take about 1 hour to conclude, I
believe the program is achievable and will provide
plenty of opportunity for members of this house to
contribute on a variety of issues.
Mr HONEYWOOD (Warrandyte) — While the
opposition will not be opposing the government
business program this week, it is worth while to make a
number of salient points about where we are at this
point in the sittings and where the government might
hope we will be and we all hope to be.
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Firstly, we were advised up until Friday that we were
going to be dealing with the Water Efficiency Labelling
Standards Bill and the Courts Legislation (Judicial
Appointments and Other Amendments) Bill, otherwise
known as the temporary acting judges legislation. In
both instances, and for no reason, these bills have been
unilaterally withdrawn by the government. Obviously
there must be some drafting or political difficulties that
have been created by this government with this
legislation.
This means that these two important bills, one of which
involves national jurisdiction issues and national
cooperation across jurisdictions, will now be pushed
back into the last two weeks of the sitting, and will only
exacerbate what is going to be a very intensive program
of legislation with the government yet to come forward
with its industrial manslaughter mark 2 legislation,
which will also be pushed back into those final two
weeks by all accounts.
While this week’s program is achievable with some
half a dozen bills and a ministerial statement, many of
the more complex and controversial pieces of
legislation, on which many members on this side will
want to speak out and have their say on behalf of their
constituencies, will be debated in the final two weeks,
which clearly will become a very hectic final fortnight.
The government may wish to give consideration to
additional sitting days, although it does not like that
because it means additional question times.
Nonetheless, clearly the family-friendly hours promised
will not be the case, particularly in the last two weeks
of the sitting.
We should also make note of the ministerial statement
which the Minister for Planning will sneak in at
5.30 p.m. After the media have all gone to bed she will
sneak it in at 5.30 clearly because there are
controversial issues in her portfolio she needs to
camouflage and do so under cover of there being no
media around. At least the government has learnt from
the mistake of last week, which was an appalling way
to mishandle ministerial statements. In order for
maximum party-political gain out of our veterans on the
back of our — —
Mr Andrews interjected.
The SPEAKER — Order! The member for
Mulgrave will cease interjecting in that manner.
Mr HONEYWOOD — In order to get maximum
partisan political gain off the backs of our veterans, we
were informed of a ministerial statement by means of
its being shoved under the doors of the managers of
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business on this side. A ministerial statement was
foisted on this house, yet the government had already
invited the mayor of Villers-Bretonneux here many
weeks beforehand, and the government already had the
public gallery full of distinguished guests.
The SPEAKER — Order! The member will
address the government business program. I fear he is
straying from the topic.
Mr HONEYWOOD — On the government
business program, we are talking about the way in
which the ministerial statement will be snuck in by the
Minister for Planning at 5.30 this afternoon. The
government has at least abided by some semblance of
giving notice to the other side of the house by providing
us with a minimum amount of notice so that we can
actually prepare a response.
But it is interesting to note that there is a growing trend
developing for ministerial statements always to be
followed up on by another government MP. Of course
we can understand why with this minister there is a
demand to have the member for Brunswick follow her
to cover up and fill in any details she happens to leave
out.
The SPEAKER — Order! The Deputy Leader of
the Opposition is straying well away from the topic and
entering the land of — —
Mr HONEYWOOD — Speaker, I am referring
specifically to the ministerial statement which will be
debated later on this afternoon.
The SPEAKER — Yes, all right.
Mr HONEYWOOD — I am referring to the fact
that there will be an additional government speaker and
no additional speaker will be permitted from the
opposition parties. I am right on the government
business program in terms of the time that will be taken
up by an additional government speaker while no
additional speaker will be permitted from the
opposition, so is totally relevant to the government
business program.
The SPEAKER — Order! It is not appropriate for
the Deputy Leader of the Opposition to attack the
honourable member for Brunswick, who so far as I
know has made no appearance in this debate at all. I ask
the Deputy Leader of the Opposition to restrain his
comments relating to the timing of the government
business program.
Mr MAUGHAN (Rodney) — The Nationals will
not be opposing the government business program. I
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think it is a program that can be achieved this week, but
I do want to make two points. The first is that I believe
the opposition parties should be notified in better time
than we currently are about what the government’s
plans are. Surely any government that is organising its
business program knows a week in advance what bills
it wants to get through the Parliament. It has become
now almost standard that we are notified late on Friday
afternoon. For this week that we are currently
considering we were notified very late last Friday
afternoon about what the government business program
was. That gives little time to notify members to be able
to prepare to adequately respond to the government’s
initiatives. That is the first thing.
The second point is that, having been notified of what
the government business program was, we have been
told that two of those six bills have been removed and
another one substituted. The two that have been
removed are the Water Efficiency Labelling and
Standards Bill and the Courts Legislation (Judicial
Appointments and Other Amendments) Bill. They were
just pulled out at very short notice, and one wonders
why. It is not for us to wonder why, but they have been
pulled out. As the Deputy Leader of the Opposition
indicated, that simply means we will be banking up
bills in that last couple of weeks before Christmas. It is
inevitable, as the honourable member for Bass is
indicating by interjection, that debate on those bills will
be guillotined or alternatively we will not be sitting the
family-friendly hours that members of the government
when in opposition were so hot to trot about. As I said,
we were notified only this morning that another bill, the
Energy Legislation (Amendment) Bill, is to be debated
this week.
I repeat that The Nationals are not opposing the
government business program. We can cope; we will
cope, and we will cooperate. But I think it shows some
lack of organisation by the government in managing its
business program that — —
Mr Cooper interjected.
Mr MAUGHAN — As the member for Mornington
says by interjection, ‘incompetence’ is probably a very
good way of describing it. I think at the very least we
could be given more notice than we have been given.
We will have a busy week, and I hope we can get
through this program and — again, I make the point —
be finished by 4 o’clock on Thursday afternoon so that
country members are able to get home without pushing
themselves to the limit and being in conflict with the
government’s view that one should not drive when one
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is tired. How the heck will we, after a busy week, be
able to drive 3 hours home?
The Nationals will not be opposing the government
business program, but I hope the government can get
itself a bit better organised than it has been in recent
weeks in notifying the opposition parties about what the
program is for the coming week.
Mr SMITH (Bass) — In regard to the government
business program for this week, I just say that we do
not oppose it, but I wish to raise with the house and
with you, Speaker, that for week after week now this
government has been making changes — it drops out
legislation and it brings in ministerial statements. It
appears as though it does not know what it is actually
doing in its planning. It makes it extremely hard for us
as opposition parties, whether it be the Liberal Party or
the National Party, to be able to get a grasp of what this
government is trying to do with its legislation.
If we get some decent notice about legislation that is
being pulled out of the program, that is fine; we can
handle those sorts of things. All of us know that it is
necessary to do our research and to prepare ourselves
properly to enter into debate on some of the bills that
are currently listed for debate, but the manager of
government business does not seem to be able to
manage what he is supposed to be doing in informing
the opposition parties — either the National Party or the
Liberal Party, or even the two Independents — and
keeping them advised of what is happening.
A ministerial statement is being made in the house this
afternoon. We had one last week, of which the two
opposition parties had particularly short notice. When a
ministerial statement is dropped on the house we are
entitled to have at least some understanding of what the
minister will speak about. What the government is
doing is just not right. It is treating this house with
contempt. It is treating the Liberal Party, the National
Party and the Independents with contempt in this house.
I think it is wrong that it continues to do it.
As two of our colleagues have already said today, what
the government will do is in fact backlog a number of
pieces of legislation so that it can guillotine debate on
some of the less favourable bills, if I can put it that way,
that will be before the house in the last couple of weeks.
Honourable members interjecting.
Mr SMITH — Why don’t you belt up for a minute!
The SPEAKER — Order! The honourable member
for Mulgrave will cease interjecting, and the member
for Bass will address his comments through the Chair.
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Mr SMITH — Thank you so much, Speaker, for
your assistance. What the Liberal Party is asking for is
to be treated properly in this house and to be informed
of what is going on. This government does not have to
make sudden, last-minute changes in the way debate on
legislation is planned out. We do not oppose what is
happening, but I can tell the house we are not too happy
about the way we have been treated and the way the
Parliament itself has been treated by this government.
Mr ANDREWS (Mulgrave) — In rising to support
the government business program, I point out that it is
ironic and indeed quite difficult to be lectured on how
to behave in this place by the member for Bass, given
the way he conducts himself! But putting that to one
side, the business program is a reasonable program for
the week. It lists six bills and an important ministerial
statement to be made this afternoon by the Minister for
Planning. I am advised that the statement was provided
to those opposite — —
Honourable members interjecting.
Mr ANDREWS — Those opposite ask what is
important about it. If it is an unimportant matter, why
are you getting so upset about not having had months
and months of advance warning of it?
The SPEAKER — Order! The member for
Mulgrave will address his comments through the Chair.
Mr ANDREWS — Speaker, those opposite need to
get their lines straight in terms of the sorts of criticisms
they are going to make.
As I am advised, the statement was provided to the
opposition at around noon today. The minister referred
to it 15 or 20 minutes ago, giving nearly 6 hours notice.
The statement has been given to those opposite, and we
expect a spirited debate at 5.30 p.m. So they have had
plenty of notice according to the standing orders, as the
member for Burwood pointed out.
Concern was expressed about why the water bill will
not come on for debate this week. As I am advised, that
process is part of a national model and certain elements
have not yet passed the South Australian Parliament,
and there are some contingent arrangements there.

Tuesday, 16 November 2004

The SPEAKER — Order! The member for
Mulgrave, on the government business program.
Mr ANDREWS — He is not interested in the
business of the house at all. He is interested only in
making cheap political points. When he was serving in
government this was a part-time Parliament under the
Kennett government.
Mr Honeywood — On a point of order, Speaker,
you were very quick to intervene on my contribution on
the government business program, and I ask that the
same arrangement be made for members opposite, who
use up the government business program debate to do
nothing other than not debate the government business
program.
The SPEAKER — Order! The Deputy Leader of
the Opposition cannot have been listening. I have
already called on the member for Mulgrave to return to
the government business program, and I again ask him
to do that.
Mr ANDREWS — Speaker, I am happy to support
what is a reasonable set of arrangements for this
working week — six bills and a ministerial statement.
Appropriate notice has been given to members opposite
in relation to the ministerial statement. They will
participate in that important debate later on this
afternoon. A copy was given in accordance with the
standing orders.
In relation to the water bill, as I said, these are national
arrangements. There are some contingent elements in
relation to the South Australian Parliament — —
Honourable members interjecting.
Mr ANDREWS — That is the advice I have.
The SPEAKER — Order! Without the assistance of
members at the table.
Mr ANDREWS — I offer it in good faith, trying to
answer the questions posed by those opposite. This is a
sensible program of work for the week, and I commend
it to the house.
Motion agreed to.

Honourable members interjecting.
Mr ANDREWS — That is the advice provided, but
the member for Warrandyte is not interested in the facts
of the matter. He just wants to make cheap political
points. He is ignorant of the substance of the matter.

MEMBERS STATEMENTS
Port of Hastings: sustainability
Ms BUCHANAN (Hastings) — I rise to highlight to
this house the Victorian Ports Strategic Framework
launched by the minister responsible for Ports and how
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it proactively supports the Port of Hastings Corporation.
Members will recall earlier legislation passed by this
house to allow this new corporation, established on
1 January this year, to play a strategic role in the
Western Port Bay region focusing on the Port of
Hastings’s long-term sustainability.
The corporation’s annual report outlines that, in line
with the Russell report’s recommendations, Mr Ralph
Kenyon was recently appointed as the corporation’s
first chief executive officer (CEO), building on the
welcome and value-adding inclusion of a third director,
Ms Joan McGovern. Both come to this corporation
with a wealth of knowledge and experience of
sustainable development. The creation of the new
corporation and the release of this framework will
finally ensure that the Hastings port is equipped to meet
future challenges and capitalise on its potential. With its
broadened strategic focus it can now contribute to
regional sustainable development.
Along with chair John Warburton, deputy chair Barry
Smith, and director Joan McGovern, I look forward to
actively working with the CEO, key stakeholders and
the communities around Western Port Bay to establish
an appropriate management and administrative
structure that ensures the corporation delivers for all
Victorians in a financially secure and socially and
environmentally aware manner.
Businesses and residents around the Hastings electorate
recognise that the Bracks Labor government is getting
on with the job of responsibly managing the state’s
assets to guarantee Victorians — current and future —
will continue to enjoy the opportunities and
preciousness of Western Port Bay.

Peninsula Community Health Service: funding
Mr COOPER (Mornington) — The Peninsula
Community Health Service, which provides important
health assistance from three sites on the Mornington
Peninsula, has called on the Bracks government to take
action to provide it with decent facilities. The president
of the board of management, Frank Thompson, has
condemned the facilities at all three sites, and he wants
an urgent injection of funds from the government for
much-needed capital works in Mornington, Rosebud
and Hastings.
Mr Thompson says none of the three sites could be
called anything close to adequate, even by the most
optimistic spin doctor. He describes the Mornington
site as cobbled together portables that are more than
40 years old. They were slapped together not 12 months
ago but are already causing great concern, with roofing
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that constantly leaks, electrical and plumbing systems
that barely function adequately, high maintenance and
operating costs, and inadequate space for staff.
At the Rosebud site Mr Thompson says there are
rotting boards everywhere, giant gaps around windows
and holes in the flooring. It, too, has inadequate space
for staff. The building has now been closed, because
two weeks ago asbestos that is regarded as a danger to
both staff and clients was discovered.
Mr Thompson says that when he raises these issues
with the government all that happens is more talking
and more meetings; there is no action to provide this
health service with the purpose-built facilities it so
desperately needs. The Peninsula Community Health
Service is being ignored by the Bracks government, and
the Mornington Peninsula community will certainly be
bearing that in mind at the next state elections in
November 2006.

Country Fire Authority: Riddells Creek
brigade
Ms DUNCAN (Macedon) — I would like to pay
tribute to the Riddells Creek fire brigade, which is
celebrating 100 years of service to the town of Riddells
Creek. I had the privilege of attending its centenary
dinner on 6 November, where it displayed its new
honour board and launched its book entitled Out of the
Ashes. The honour board has to be seen to be believed.
The brigade has traced back office-holders from early
this century, and the honour board would be at home in
any great hall or museum.
Similarly Out of the Ashes is not some amateur
publication but a coffee-table-style hardcover book that
chronicles the history of fires in the Riddells Creek area
since the 1851 Black Thursday fires. It also tells the
history of the brigade from its foundation in 1904 by
local nurseryman, Walter J. Smith, right through to the
brigade’s centenary year of 2004.
I would like to congratulate the Riddells Creek fire
brigade on its efforts in putting together this celebration
and all those volunteers, past, present and future, on
their commitment to their community of Riddells
Creek. The celebrations on Saturday night demonstrate
the town’s commitment to the brigade. In particular, I
pay tribute to the author, Terri Boydle, a serving
Country Fire Authority member, Don Clark and
Marcus Bootle. The history of the Riddells Creek bush
fire brigade is a history of the town itself. Like the
town, it has a long and proud tradition of resilience and
a can-do attitude. I commend all those involved in the
celebrations.
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Genetic modification: barley
Mr WALSH (Swan Hill) — There is good news
and bad news in the report just released which indicates
that CSIRO scientists have, for the first time ever,
isolated an aluminium tolerance gene. Aluminium
poisons plants in highly acidic soils. They die because
they cannot take in nutrients or grow roots. The team
used genetic technology to introduce the gene into
barley, which is normally extremely sensitive to
aluminium. The genetically modified (GM) plant
showed a high level of tolerance.
This is encouraging news for farmers managing the
23 per cent of Victoria’s agriculturally fertile soils that
are affected by productivity losses due to soil
acidification. It suggest that GM technology could light
the way to dealing with one of our most difficult and
widespread land-use issues. And, Speaker, the bad
news: CSIRO says it has no plans to release any GM
barley lines that have the aluminium tolerance gene in
them. The Bracks government’s moratorium on GM
organisms is directly responsible for CSIRO’s decision
to not develop the new technology.
Set in the context of the Bracks government’s complete
lack of leadership on soil acidification, the CSIRO
decision is another blow to regional communities
struggling to deal with the menace of an irreversible
decline in our agricultural production, soils, waterways
and biodiversity from acidification.

Yuroke: student achievement awards
Ms BEATTIE (Yuroke) — On Tuesday,
9 November, I presented the annual Liz Beattie
Achievement Awards to the following students: Luke
Humphreys of Craigieburn South Primary School;
Piyuma Balasooriya-Lekamlage of Our Lady’s Primary
School; Sarah Hathalmy of Willmott Park Primary
School; Julia Lo Presti of St Carlo’s; Tiara-Jade Barton
of Tullamarine Primary School; Aaron Mansfield of
Mickleham Primary School; Ashleigh Garling, a
year 10 student at Craigieburn Secondary College;
Chris Diwell, a grade 2 student at Greenvale Primary
School; Matthew Antoni of grade 6 at Westmeadows
Primary School; Charlene San Juan of the School of the
Good Shepherd; Billy Vasiliadis of Good Samaritan
Catholic Primary School; Laini Diamante of Gladstone
Park Primary School; Mathew Pecorari from Gladstone
Park Secondary College; Taylor Marchment of
Gladstone Views Primary School; and Maegan Myers
from Craigieburn Primary School.
Each school in my electorate is asked to nominate a
student from the school who has achieved above and
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beyond their expectations, and they receive an award. I
would also like to congratulate the school principals as
well as all the schoolteachers who came to that
ceremony. A good time was had by all. Morning tea
was served and everybody really enjoyed themselves.
Congratulations to those students.

Foxes: control
Dr NAPTHINE (South-West Coast) — Two weeks
ago 360 fairy penguins and mutton birds, which are
young shearwaters, were killed on Middle Island, just
off Warrnambool, by foxes. Unfortunately now, two
weeks later, the death toll of these very important birds
is 450. Penguins and mutton birds have also been killed
in large numbers on Griffith Island off Port Fairy —
also by foxes. Despite the very best efforts of the
Department of Sustainability and Environment, Parks
Victoria and local council officers, including the
baiting, trapping and shooting of foxes, the killing of
the birds is continuing. The deaths of these fairy
penguins and shearwaters are a disaster and threaten the
very existence of the bird colonies on the two islands.
Unfortunately there is currently a plague of foxes across
regional and rural Victoria causing devastation to native
fauna and destroying many thousands of young lambs
and domestic poultry. There is an urgent need to bring
back the fox bounty to reduce the number of foxes in
country Victoria and reduce the breeding pool. There is
a need for a concerted effort to reduce this plague of
foxes that are devastating country Victoria. That needs
to include the reintroduction of the fox bounty, a baiting
program, and the destruction of dens and lairs. When
the fox bounty was in force for 12 months, 177 000
foxes were killed under the program — that is 177 000
less foxes destroying wildlife, lambs and domestic
poultry, and 177 000 less breeding foxes.

Telstra: broadband Internet rollout
Mr LEIGHTON (Preston) — Two recent examples
demonstrate that Telstra is mismanaging the rollout of
broadband Internet. An acquaintance in Queensland
recently upgraded from ISDN to ADSL. When the
technician could not get it going, he was told Telstra did
not support Macintosh — that is nonsense. It was never
going to work because: one, the customer was given the
wrong information with two digits transposed; two,
Telstra failed to register the password; and three, the
account was not enabled. Running a knowledge-based
small business, the person depends on the Internet for
his survival. Telstra disconnected a working service for
one that did not work and expected him to solve it
himself. He had no connectivity for a week.
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I had a similar experience with the installation of a
Telstra cable. Telstra told me I could not do a
self-install when I could, and I did; Telstra tried to
install an unnecessary second cable; and Telstra agreed
to post the modem to my post office box when its
systems do not allow that. After I complained, Telstra
opened a second broadband account in my name.

services and programs for young people. Victoria needs
a strategy to tackle the many concerns — —

In my experience Telstra has shown extremely poor
customer relations. Its technical support is not
competent and cannot move beyond its manual. Telstra
will not readily give customers additional
information — such as a heartbeat address. At times
advice from sales staff is faulty. Telstra thinks it knows
best what the customer wants and what is good for the
customer. Telstra is dominating the market by the blunt
instrument of undercutting other Internet service
providers (ISPs) rather than through quality and
responsiveness of service.

Ms McTAGGART (Evelyn) — On Monday,
8 November, the residents of Wandin, Seville and
Seville East in my electorate of Evelyn were delighted
with the announcement of reticulated natural gas to the
Yarra Valley. After relentless lobbying by my
parliamentary colleagues the members for Gembrook,
Seymour and Monbulk, and myself, we are proud to
advise the house that nine communities will benefit
from the Bracks government’s natural gas extension
program.

Office for Youth: performance
Mr KOTSIRAS (Bulleen) — The Bracks
government has again proved that its rhetoric
outperforms its ability to come up with any new ideas
and deliver positive programs for our young Victorians.
The Public Accounts and Estimates Committee
(PAEC) report on the 2004–05 budget estimates tabled
in Parliament last week lists no new initiatives for
youth and no new performance measures in the youth
affairs portfolio.
The Minister for Employment and Youth Affairs is out
of puff and has no vision to assist our youth. The
Bracks government took a positive step when it
published Respect, a document outlining this
government’s commitment to working with young
people. However, PAEC members were disappointed
that 19 of the 28 progress measures outlined in Respect
were not reported in the follow-up publication, Young
Victorians @ the Centre.
The PAEC recommended that the Office for Youth
ensure its reports contain indicators that are
comprehensive, reported over a consistent time period
and quantifiable. The minister obviously has something
to hide, because the Office for Youth seems to not want
to provide progress measures and indicators to ascertain
if it has met its target.
Labor promised it would be open and accountable, but
the minister’s office is trying to avoid being assessed.
All the Office for Youth seems to be good at is printing
glossy brochures full of government spin with the
minister’s face plastered all over them. This
propaganda does nothing to provide the much-needed

The SPEAKER — Order! The member’s time has
expired.

Gas: Yarra Valley supply

Special thanks must go to Ashley Warren, a local
Wandin resident for his strong advocacy to bring gas to
the region. For almost 15 years Ashley has continually
lobbied local councils, shire executives and, of course,
state government members, including me, at every
opportunity. He was part of a steering committee which
endeavoured to reduce the financial burden associated
with everyday heating and cooking for residents using
expensive bottled liquefied petroleum gas.
I would also like to commend the work of Mark
Varmalis, the manager of civil development services
for the Shire of Yarra Ranges. Mark has worked
extremely diligently to achieve this outcome for the
Yarra Valley. I know the work Mark undertook was a
benchmark for many other councils across this state.
I would like to take this opportunity to sincerely thank
the Minister for State and Regional Development and
the Minister for Energy Industries in the other place for
their commitment not only to economic benefits to the
region but also to the important social justice aspects
the connection of natural gas will provide to local
residents.

Mildura: courthouse
Mr SAVAGE (Mildura) — I wish to raise for the
attention of the house the fact that next week in Mildura
the new courthouse will be opened by the
Attorney-General. This will be a great occasion — —
Honourable members interjecting.
Mr SAVAGE — There are interjections from some
members here who stifled our chance for a new
courthouse for about seven years. They should hold
their tongues, because that was a disgraceful outcome.
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The original project was allocated $9.9 million, and the
courthouse has now been budgeted at $16.7 million.
What a fantastic outcome. It is something that the
community has been very patient for, and we are
pleased that it is now occurring. The disgraceful nature
of the previous courthouse, which languished for seven
years under the previous government, brings them no
credit. In fact, I heard an honourable member for North
West Province in another place say the other day that
the courthouse was in the pipeline. Well it was a
pipeline that was certainly blocked for many years.
We appreciate what the government has done. We
believe — —
An honourable member interjected.
Mr SAVAGE — It was the first announcement by
the government in 2000. I think that is an indication
that there was a change of heart towards country
Victoria. This government recognised the fact that there
had been seven years of neglect by the National
Sell-Out Party and others.

Dame Phyllis Frost
Mr HUDSON (Bentleigh) — I would like to pay
tribute to the late Dame Phyllis Frost. Dame Phyllis
was an extraordinary woman — feisty, determined and
compassionate — who was rightly given a state funeral
last Wednesday. Dame Phyllis was involved in an
exhausting array of organisations and will best be
remembered for her work on women’s prison reform,
the Keep Australia Beautiful campaign, which she
founded, and natural disasters such as the Ash
Wednesday bushfires through the Victorian Relief
Committee.
In 1951 Dame Phyllis first visited women in Pentridge,
who were mainly there for offences such as being
drunk and disorderly, vagrancy, soliciting for
prostitution and shop stealing. She was shocked by the
conditions in which they were held. Their children were
not allowed to be with them, and contact with family
was restricted to two 20-minute visits each month. The
women kept their food in bluey bags and were forced to
scrub the cold prison floors on their hands and knees.
Dame Phyllis was appalled, and she initiated the
Consultative Committee for Female Prison Reform,
which became the Victorian Women’s Prison Council,
on which she served from 1954 to 2002. Through the
council she campaigned to have children stay with their
mothers, a view which is now widely accepted. Dame
Phyllis believed prisons had to be humane and provide
an environment in which rehabilitation was achievable,
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not just punishment. This became her passion, and the
naming of the Dame Phyllis Frost Centre at Deer Park
in her honour is a fitting tribute to her work in this area
over 47 years.
As Fr Peter Norden has observed: ‘Dame Phyllis, when
you get to the pearly gates of heaven, Fr Brosnan will
be waiting there to welcome you’.

Government: financial management
Mr CLARK (Box Hill) — Last week’s state
accounts data from the Australian Bureau of Statistics
show that Victoria is lagging badly behind the rest of
the nation in both private and public sector investment.
Private investment growth in Victoria last year was the
weakest of any state in the nation, and public sector
investment by the state and local government actually
fell. It is clear that business lacks confidence both in the
Bracks government and in Victoria’s economic future
under the Bracks government.
The Bracks government is running down the Kennett
government’s economic legacy, taking for granted the
good economic times created by the Howard
government and failing to ensure that Victoria
undertakes the investment and job creation we need to
provide for the future. Private investment in the form of
gross fixed capital formation in Victoria grew by only
3.4 per cent in 2003–04 compared with the national
average of 7 per cent, well below Tasmania with
16.7 per cent, Western Australia with 11.9 per cent,
Queensland with 9.6 per cent, South Australia with
9.1 per cent and New South Wales with 5.9 per cent.
Investment by state and local government in Victoria
fell by 5.4 per cent, or $249 million. Victoria was the
only state in Australia where state and local
government investment actually fell in 2003–04. This
fall adds to recent revelations by the opposition of
delays in major projects including the state library
redevelopment, the Royal Melbourne Showgrounds
redevelopment, Birrarung Marr pedestrian bridge, the
Flinders Street station concourse and the regional fast
rail. The investment data follows last week’s Australian
Bureau of Statistics (ABS) unemployment data, which
shows that Victoria’s unemployment rate of 6 per cent,
when compared with the national average of 5.3 per
cent, is at its worst level for more than 20 years. Not
even in the aftermath of Cain and Kirner was Victoria’s
unemployment rate — —
The SPEAKER — Order! The member’s time has
expired.
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Mount Dandenong Primary School: initiatives
Mr MERLINO (Monbulk) — On Friday,
5 November, I was pleased to visit Mount Dandenong
Primary School and address their year 6 Friday
forum — an innovative program where presenters talk
about issues pupils will face when they leave primary
school. Forums already held include one with a person
with cerebral palsy on the topic ‘Making the most of
your life’ and another on legal issues for teenagers.
I talked about Parliament and the three levels of
government. Topics coming up included body image,
first aid, change and transition, and sex education.
Having been encouraged to ask questions, the pupils
asked some excellent and challenging ones about the
issue of conscience voting, or individual voting versus
party voting, and preferential voting at elections. It was
a very enjoyable experience. The number and quality of
the questions reflected well on the pupils, the program
and the school.
Other issues regarding Mount Dandenong Primary
School include the sealing of a very dangerous car park.
This has been a problem for many years, and I have
worked with the community to address it. I am pleased
to say the problem has finally been resolved. Thanks
must go to Yvonne Gyulavary and the school council;
to the principal, Wendy Britt; the Department of
Education and Training, eastern region; Parks Victoria;
and the Shire of Yarra Ranges.
The final issue I raise is the exciting development of the
school’s new charter — a statement on the school’s
philosophy, values, curriculum objectives and
community involvement. In consultation with parents
and pupils, the new school charter will include
environmental studies, biodiversity, history and
heritage, sustainability and Koori studies. On all the
issues I have raised, well done!

Drought: government assistance
Mr DELAHUNTY (Lowan) — I bring to the
attention of the Parliament and particularly government
ministers for agriculture, water and community
services — and I am pleased to see the Minister for
Community Services at the table — the need to provide
funds and resources to support the communities north
of the Great Dividing Range who are experiencing an
income drought because of the extenuating seasonal
weather conditions.
The rains over the last two weeks will not assist many
of the crops, and this season is shaping up to be more
devastating than the 2002 drought. Early rainfall this
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year encouraged producers to fully expend on sowing
inputs such as fertilisers and chemicals, but with little or
no rain in September and October and early season high
temperatures, frosts and hail in some areas, many now
face an income drought which will flow on and affect
businesses and local communities alike.
Many individuals and organisations have contacted me
requesting that government, firstly, recognise the
problem; secondly, conduct audits to ascertain the
extent of the impact on farmers, businesses and the
community; and thirdly, establish groups to support the
physical and mental health and financial planning of
farmers.
These actions, along with financial assistance, are
required to cushion the impact on the economic and
social wellbeing of the region. I am urging farmers to
maintain communication with their families and their
communities and also to arrange discussions with their
financial institutions. With employment and economic
activity reflecting a strong reliance on the agricultural
sector, it is vital that governments allocate funds and
resources to support these communities which are
experiencing an income drought.

Casey Tennis Centre
Mr WILSON (Narre Warren South) — I rise to
congratulate the Narre Warren Tennis Club, the City of
Casey and members of the Sweeney Reserve
Committee of Management on the new Casey Tennis
Centre recently opened in Berwick. As noted by
Mr David Stoddard of Tennis Victoria, the complex
will allow flexibility in coaching and tennis playing for
people of all ages. Programs like Tennis in Schools,
Mums in Tennis and the seniors program will provide
benefits for all tennis players in the area.
Narre Warren Tennis Club has been incorporated into
the complex and currently 12 courts are operating on a
very busy schedule. Even better, the innovative
planning has left space for more courts if necessary.
The Casey Tennis Centre, in a management structure
that benefits local tennis, has appointed a manager,
Mr Paul Kleverlaan, to oversee the management of the
12 synthetic grass courts and the ancillary areas. Paul
informed me that the courts are available for casual hire
as well as for tournaments for both children and adults.
I congratulate the City of Casey and its mayor, Cr Rob
Wilson, plus staff such as Ron Walker who ensured an
excellent design of 12 quality courts and a good
building with an environmentally friendly structure. As
one who swung a tennis racquet decades ago as a very
young lad, I encourage children and young people
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especially, but mums, dads and seniors as well, to get
out there and have a hit. This new complex fits well
with the new state government program, Go for Your
Life. Those involved in the Casey Tennis Centre are
providing the facilities, coaches and management for
people to have another look at tennis. Maybe another
Leyton or Alicia will emanate from the Berwick
area — —

a great tribute to the hard work of the council, parents,
department and the school’s principal, Brigid O’Keefe.

The SPEAKER — Order! The member’s time has
expired.

And there is more, because on Friday I will assist at the
opening of stage 2 of the rebuilding of Solway Primary
School — another great school in Ashburton. It had its
fete last Sunday, and I got roped in to help out on the
barbeque for a few hours by cooking and serving
sausages. This school’s refurbishment has been a great
achievement for its principal, Stephen Rothwell, the
school council and the community.

Unemployment: rate
Ms ASHER (Brighton) — I wish to draw to the
attention of the house the excellent national
unemployment figures released last week showing an
unemployment rate of 5.3 per cent. I, along with many
others, hold the reasonable expectation that there will
be further job growth once small business has been
given a greater incentive to employ people by the
removal of the application of so-called unfair dismissal
laws.
The Treasurer and the minister are very quick to boast
and claim credit when Victoria’s unemployment rate is
below the national rate — the Treasurer claims credit in
the house and the Minister for Employment and Youth
Affairs issues a press release — but the minister has not
issued a press release boasting about the unemployment
rate in Victoria since February 2004. The reason is that
the latest Australian Bureau of Statistics figures show
that unfortunately Victoria’s unemployment has been
higher than the national rate for six of the last seven
months.
In April 2004 we saw the start of the minister’s spin
problem. It was the first time Victoria’s unemployment
rate had been below the national rate. There was a
reprieve in May, but in every month since June 2004
Victoria’s unemployment rate has been above the
national rate. If the Treasurer and the minister want to
claim credit when things are going well, they should
also take responsibility when things are not going as
well as in the rest of Australia. The government needs
to rethink what it can do to regenerate job growth in
Victoria.

Schools: Burwood
Mr STENSHOLT (Burwood) — Today I pay
tribute to some of the great public schools in my area. It
is all happening in our local state schools. Firstly, I had
the great pleasure last week of opening the fantastic
new buildings at Camberwell South Primary School —

Secondly, this Thursday sees the opening of
Camberwell High School’s new buildings, paid for by
the local community. They will add to other recently
completed buildings at this excellent school run by the
indomitable Elida Brereton.

Finally, in early December the magnificent new
building at Glen Iris Primary School will be opened by
the minister — another great result for our community
at this top-class school. In the 1930s the then education
minister promised to rebuild that school’s building, but
it took the Bracks Labor government to ensure the
school was rebuilt, which is a great tribute to the
principal, Sue Collins.
While I am talking about our local schools I should also
mention that next Saturday Hartwell Primary School
will be having its school fete and Kris Moore and all
the school community invite everybody to go to the
school and enjoy themselves.

Cultural Centre of Florinians
Ms D’AMBROSIO (Mill Park) — I had the
pleasure of attending the annual dinner dance of the
Cultural Centre of Florinians ‘Aristotelis’ on the
evening of Saturday, 13 November.
The Florinian centre this year celebrates its
48th anniversary and is as strong as ever. Over
300 people were in attendance to listen to traditional
music and watch Florinian dances. I was also very
pleased to have learnt quite a bit myself, so much so
that I was invited by George Romas, one of the dance
coordinators, to join one of their dance groups. Thank
you for that, George.
This year’s celebrations were particularly special
because of the presence of and the musical performance
given by a four-piece band from the region of Florina,
who were on tour in Australia. The annual dinner dance
marks a series of events in the annual calendar,
culminating in the Fasolatha festival and bonfire to be
held next Sunday, 21 November.
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The Bracks Labor government has keenly demonstrated
its financial support for community organisations such
as the Cultural Centre of Florinians through the
Victorian Multicultural Commission’s building grants. I
am pleased to say also that the Florinian centre has
received much-needed funds for kitchen improvements
and floor repairs.
I wish to pay tribute to Greg Romas and Con Petidis for
their hard work to ensure that the centre continues to
flourish through the active involvement of younger
generations and their dance groups.

Public holidays: Christmas–New Year
Mr JENKINS (Morwell) — I would like to join
with my colleagues who have supported the declaration
of the three additional public holidays in Victoria over
the next three years. Sunday, 26 December 2004;
Saturday, 1 January 2005; and Sunday, 1 January 2006
are to become public holidays. These days fall on
weekends and were not previously proclaimed public
holidays.
This now puts Victoria in line with the majority of
states. The Bracks government has listened to those
who work on weekends and who were missing out on
public family holidays over the festive season. It
believes that no-one should be compelled to work on
significant days of the year.
We have taken this decision in order to provide a fair
and balanced public holiday arrangement for
Victorians. The Bracks government believes work over
the festive period should be voluntary and public
holiday entitlements should not be eroded just because
a person works on weekends. This government has a
policy of national harmonisation on public holidays,
and this now puts Victoria in line with the majority of
states and follows recent announcements in New South
Wales. Victoria will, however, not be following the
New South Wales decision to make Boxing Day a
non-trading day. This is traditionally the largest retail
trading day of the year. As I said, the government
believes that work over the festive period should be
voluntary and that employers and employees should
work together to ensure as far as possible that that is the
situation.
I would like to join in the congratulations the state
government has received from such organisations as the
Shop, Distributive and Allied Employees Association,
which said:
The state government is to be congratulated on its fairness to
those workers, and the balanced approach — —
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The SPEAKER — Order! The member’s time has
expired.

Nick Moloney
Mr HERBERT (Eltham) — I wish to acknowledge
the achievements of a terrific sportsperson, Nick
Moloney. Nick is a professional sailor who has lived in
France for the past three years but who grew up in my
electorate and went to school in the local area.
Nick’s parents live in Lower Plenty, and he returns
home to visit them as often as possible. He is indeed a
unique person who, at only 36 years of age, has just set
off on the now famous Vendee Globe 2004 yacht race
in the yacht Skandia. This race will take Nick around
the world solo and non-stop. He and the other
19 competitors should be at sea for nearly 100 days.
This is not a race for the faint-hearted as only one
previous race has been completed without fatality.
Sadly, Nick’s proud father, Ray, is ill with terminal
cancer. Yet, despite Ray’s illness, he has urged Nick to
compete and will follow his progress with great
interest. Importantly, Nick and Ray are heavily
involved with what is known as Sail 4 Cancer, part of
the sailing fraternity’s fundraising in the fight against
cancer.
I wish Nick the very best of luck and a safe and
successful journey. He is a fine young man and a
brilliant ambassador for Victoria and Australia. I am
sure his parents are very proud of his achievements.
The SPEAKER — Order! The member for Keilor
has a very short time.

Malta Star of the Sea House: 50th anniversary
Mr SEITZ (Keilor) — I rise to congratulate Malta
Star of the Sea House which celebrated its
50th anniversary last Saturday. I had the pleasure of
attending there representing the Labor government — —
The SPEAKER — Order! The member’s time has
expired.

BUSINESS OF THE HOUSE
Emergency Services Telecommunications
Authority Bill
Mr Wells — On a point of order, Speaker, I raise a
grave point of order in relation to the Emergency
Services Telecommunications Authority Bill. I raise the
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point now rather than waiting for the second-reading
debate because of the confusion surrounding this bill.
Last Friday I received a phone call from the member
for South-West Coast, who pointed out a dilemma
which we, as an opposition, face. The problem is
whether Rural Ambulance Victoria — —
Mr Hulls interjected.
The SPEAKER — Order! It is a serious point of
order.
Mr Wells — Should Rural Ambulance Victoria be
part of the bill or is it being excluded from the bill?
Clause 44, which has the heading ‘Call taking and
dispatch services — Rural Ambulance Victoria’, states:
In the definition of ‘call taking and dispatch services’, the
term ‘emergency services and other related services
organisation’ is to be taken not to include Rural Ambulance
Victoria.

But the next clause, clause 45, under the heading
‘Repeal of section relating to Rural Ambulance
Victoria’, states ‘Section 44 is repealed’. So clause 44
directly contradicts clause 45.
The reason I am raising this is twofold: firstly, we have
a problem, because as the Liberal Party sets out to
consult right across Victoria, we are unsure from the
stakeholders’ point of view whether the rural
ambulance service should be in the bill or not, given the
contradiction in the clauses. The problem is in regard to
the contradiction. The bigger picture point that we are
also trying to get across is that there needs to be a
message coming from the Parliament to the government
to make sure that the bills are very clear in what their
intent is.
I seek your guidance in this matter, Speaker. We need
to ensure that the bills before Parliament are concise in
what they mean.
Mr Hulls — On the point of order, Speaker, this is
the most spurious point of order that I have heard. The
fact is that the time for debating any objections that the
opposition may have in relation to clauses or the bill
itself is during the debate on the bill. To be trying to
pre-empt discussion on the bill prior to the debate
taking place is, I submit, an abuse of standing orders
and nothing more than a stunt. The fact is that if the
shadow minister has any concerns in relation to the
drafting or wording of the bill, that can be taken up at
the relevant briefings and during the debates. To be
pre-empting debate now is nothing more than a political
stunt.
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Dr Napthine — On the point of order, Speaker,
standing order 60 provides that irregular bills should be
withdrawn. One of the most basic and fundamental
principles of our Westminster system of parliamentary
democracy is that individual members of parliaments,
and hence the Parliament, should be able to indicate
their position on various propositions put to the
Parliament by voting on either the motions or the bills
that come before the Parliament. But this principle is
denied if there are contra positions within the same bill.
That is the dilemma faced by the Parliament with
respect to this bill. We have two clauses in this bill —
clause 44 and clause 45 — that are absolute
contradictions of each other. They are the black and the
white of one proposition. Clause 44, as the member for
Scoresby has said, makes it clear that Rural Ambulance
Victoria should not be included in this legislation.
Clause 45 says that clause 44 is repealed. That is a
direct and absolute contradiction, so members of
Parliament are unable to clearly indicate by their vote
where their views lie with regard to whether Rural
Ambulance Victoria should be part of this legislation or
not. To be fair, this is triggered by the commencement
clause, but the real issue is what the Parliament should
have to decide on any issue.
The Parliament should have the supremacy to decide
these issues, and members of Parliament — whether
they be members of the Liberal Party, The Nationals or
the Labor Party, or Independents — should be voting
yes or no to a particular proposition. But in this case we
are being asked to vote yes and no on the one
proposition. That is internally inconsistent. The
fundamental and absolute contradiction between
clauses 44 and 45 puts members of the Parliament in an
impossible position, irrespective of the merits of the
case — and we are not arguing the merits of the case,
because they will be quite rightly argued in the
second-reading debate.
The real issue is whether any bill should come before
the Parliament with an internal inconsistency and an
absolute contradiction between clauses that puts
members of Parliament in an impossible position as far
as indicating their personal view or their electorate’s
view on a particular issue goes. It puts them in an
impossible position in voting on the issue, and it puts
the Parliament in a difficult position in providing
direction to the executive government.
We are saying that because of this absolute
contradiction and internal inconsistency between
clauses 44 and 45, you, Speaker, should if possible
instruct the executive government to withdraw the bill
and to present it in a different way so that it indicates
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the government’s view on this issue of Royal
Ambulance Victoria’s participation in the new
Emergency Services Telecommunications Authority.
Then if the government wants to change its position in
the passage of time, it should bring forward another bill
that achieves that, so that when they are voting each
member of Parliament can convey a clear
black-and-white position to the Parliament, rather
than — —
Honourable members interjecting.
Dr Napthine — I challenge members of the
government to look at clauses 44 and 45. The member
for Mulgrave says that this is the same as a sunset
clause. It is quite different to a sunset clause, which is
very clearly —
Mr Andrews — That is not what I said at all!
The SPEAKER — Order! The member for
Mulgrave is out of his seat.
Dr Napthine — A sunset clause is a different
proposition. A sunset clause says that the government
wants to do a certain thing at a certain time, and
members have an opportunity to say yes or no to that
proposition. This is not a sunset clause. Clause 44 says
Rural Ambulance Victoria is not part of this new
system; clause 45 says clause 44 is repealed, so Rural
Ambulance Victoria becomes part of it. They are direct
contradictions. It is not a sunset clause.
Honourable members interjecting.
Dr Napthine — It does not say that. There is a
fundamental contradiction. I put it to you that it denies
the fundamental principles of the Westminster system
that allow members of Parliament to indicate whether
they support or oppose a particular proposition when
you have both sides of that proposition in the one piece
of legislation!
Ms Garbutt — On the point of order, I believe this
is an outrageous point of order. We have a bill in front
the house that the opposition clearly cannot understand.
The opposition has various ways of seeking to deal
with the problem. It could raise this at a briefing on the
bill and seek to understand it that way. That is a pretty
standard process for any shadow minister. If the
briefing failed to get through to the shadow minister
and he still could not understand it, he could ask the
minister or his office for a further briefing on those
clauses that are causing concern. The opposition could
go through that process, which would be appropriate. It
is clearly not appropriate to raise this as a point of
order.
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Finally, we will discuss the bill as a whole during the
second-reading debate and clause by clause during the
consideration-in-detail stage, if that is what the
opposition needs. There are at least three ways in which
the opposition could clarify this. It is interesting that in
his contribution the member for South-West Coast just
proposed an explanation but then dismissed it. We all
know on this side of the house that the member for
South-West Coast has been campaigning on this issue
for months now, and very clearly this is part of his
campaign.
The SPEAKER — Order! I have heard enough
speakers on the point of order. I do not intend to rule on
it at this moment. I will discuss it with parliamentary
staff and report back as soon as possible.

LEGAL PROFESSION BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

As the principal source of legal assistance the legal
profession plays an important role in the way that
justice and the rule of law are delivered and perceived.
The independence of the legal profession and the
freedom to advise and represent its clients supports the
independence of the courts and is essential for a fair and
effective justice system. This bill recognises the
importance of lawyers and will enhance the role they
play in the community.
Earlier this year the government announced new
directions for the Victorian justice system to provide a
map of where we are going over the next 10 years. The
justice statement outlined the proposed changes to the
regulatory structures in place in Victoria for the legal
profession and the concurrent development of model
laws through textual uniformity in legislation where
appropriate and the adoption of consistent national
standards in other areas.
The national reforms contained in this bill come out of
the national legal profession project sponsored by the
Standing Committee of Attorneys-General (SCAG).
This major initiative has been driven by the continuing
evolution of a national and international legal services
market and will establish a regulatory framework that
removes state and territory barriers while meeting the
needs of the profession and protecting the interests of
consumers.
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I would first like to focus on the changes to the
regulatory framework before moving onto the national
reforms.
The new regulatory framework
There are a number of weaknesses within the current
regulatory framework, and impetus for change has
arisen from these. There is currently considerable
duplication of functions between the various bodies
involved in the regulation of the legal profession. This
duplication has added unnecessary costs to the
administration of the regulatory framework. The current
system has also proven confusing for consumers due to
the number of entry points for complaints.
This bill will abolish the Legal Practice Board, the
Office of the Legal Ombudsman and the Legal
Profession Tribunal and replace it with a new
regulatory framework that avoids duplication of
functions and streamlines the complaints process.
The Legal Services Board
The new regulatory framework is dealt with in
chapter 6 of the bill. The bill establishes the Legal
Services Board as the peak regulatory body of the legal
profession. The board will be accountable for
administering the funding for the bodies within the
system, policy setting, and all non-disciplinary
functions in the system.
The board will have responsibility for the following key
functions:
making legal profession rules;
approval of legal profession rules developed by the
Law Institute of Victoria or the Victorian bar;
trust account administration, including approval of
authorised deposit-taking institutions, monitoring of
statutory deposits and investigations;
management of the Fidelity Fund and investigation
and determination of claims against the fund;
administration of practising certificates and
management of the register of practitioners;
appointment of supervisors, managers and making
applications for the appointment of receivers;
approval of professional indemnity insurance
policies and appointment of members of the Legal
Practitioners’ Liability Committee;
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dealing with criminal breaches of the act (as opposed
to disciplinary breaches).
The board will be broadly representative, with a
membership consisting of consumer and legal
practitioner representatives and experts in financial
management.
The legal services commissioner
The bill establishes the legal services commissioner.
The main function of the commissioner is to receive
and deal with complaints about the legal profession.
This includes complaints about a legal practitioner’s
conduct that, if established, would amount to
unsatisfactory professional conduct or professional
misconduct. It also includes complaints that involve
civil disputes up to $25 000. A civil dispute can be a
dispute about the amount that has been charged by a
legal practitioner or law practice or a dispute about
financial loss as a result of the provision of legal
services.
In this role, the commissioner is independent from the
Legal Services Board.
The commissioner will also be the chief executive
officer of the Legal Services Board and in this role will
be responsible for allocating resources for the board’s
functions. The commissioner must administer the
affairs of the board in accordance with the policies and
directions of the board.
Delegations
The bill provides that both the commissioner and the
board are able to delegate functions where considered
appropriate to do so. However, the bill does specify that
certain functions cannot be delegated. This ensures that
the commissioner and board will carry out the key
functions of their roles in the new system. Where a
function can be delegated the delegation must be in
writing, and all delegations must be audited once a year
to determine whether a delegation is still appropriate.
Both the commissioner and the board are required to
list delegations in their respective annual reports.
Legal practice list within the Victorian Civil and
Administrative Tribunal (VCAT)
The bill transfers the key functions of the current Legal
Profession Tribunal to a separate list of VCAT.
Amongst other things, VCAT will have jurisdiction to
deal with:
applications by the legal services commissioner for
the tribunal to make an order on the basis that it is
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satisfied that a practitioner is guilty of unsatisfactory
professional conduct or professional misconduct;
civil disputes that do not exceed $25 000 that the
commissioner has not been able to resolve;
applications to set aside costs agreements that are not
fair, just or reasonable; and
reviews of certain decisions made by the Legal
Services Board.
Professional associations
In the past, professional associations such as the Law
Institute of Victoria and the Victorian Bar Council were
traditionally given responsibility for the regulation of
the legal profession. However, the past decade has seen
a move away from self-regulation, to increasing the
independence and accountability of regulators. The new
bill continues this move by ensuring that the vast
majority of regulatory functions will now rest with the
new Legal Services Board and commissioner, which
are independent statutory authorities.
However, both the law institute and the bar will
continue as vibrant membership bodies, involved in
maintaining and raising professional standards and
making a valued contribution to issues that affect the
wider community. Part of this role will be achieved
through their responsibility for the development of the
legal profession rules which are subject to the board’s
approval. The board and the commissioner may also
choose to delegate and refer particular functions to the
professional associations in order to draw on their
extensive knowledge and expertise in various aspects of
regulation.
Funding arrangements
Current funding arrangements
Currently, the Legal Practice Board administers three
funds:
the Legal Practice Fund, which funds the regulation
performed by the recognised professional
associations. Its funds are principally drawn from
practising certificate fees;
the Fidelity Fund, which is to compensate clients for
defalcations committed by legal practitioners. The
Fidelity Fund is largely comprised of compulsory
contributions and special levies from legal
practitioners; and
the Public Purpose Fund, which contains several
accounts through which funding is directed to the
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various regulatory bodies as well as to Victoria
Legal Aid, the Victoria Law Foundation, the Leo
Cussen Institute, the Victorian Law Reform
Commission and other law reform projects. The
primary source of funds in the Public Purpose Fund
is interest on clients’ funds in trust accounts.
These funding arrangements have proven to be
administratively complicated and inefficient. This bill
simplifies these arrangements.
The new funding arrangements
There will now be only two funds: the Fidelity Fund
and the Public Purpose Fund. Under the bill, the board
must establish three accounts in the Public Purpose
Fund:
the existing general account, covering the general
operating expenses of the regulatory scheme;
the existing statutory deposit account, for the receipt
and repayment under statutory deposits
arrangements; and
a new distribution account, for the funding of legal
aid, law reform, legal education, legal research and
other appropriate purposes.
This is a much simpler arrangement. The Public
Purpose Fund used to have six mandatory accounts.
The other current accounts in the Public Purpose Fund
will be abolished, with their purposes accommodated
and managed as part of the general account.
Funding of legal aid, law reform, legal education and
legal research — the distribution account
Funding of legal aid, law reform legal education and
legal research is extremely important, and the bill
continues to recognise this. Unlike the current act,
which specifies the organisations that can share in the
distribution of funds remaining after accounting for the
liabilities and expenses of the regulatory scheme, the
bill provides for the distribution of funds for Victoria
Legal Aid and for nominated purposes. The nominated
purposes are law reform, legal education, legal research
and other purposes relating to the legal profession or the
law. A distribution account will be established to
receive 50 per cent of the amount standing to the credit
of the general account as at 30 June. Up to 35 per cent
of the amount standing to the credit of the general
account as at 30 June will be paid to the Legal Aid
Fund each year. This is an increase from the current
provision of 30 per cent. Up to 15 per cent of the
amount standing to the credit of the general account as
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at 30 June will be used for law reform, legal education,
legal research and the other nominated purposes.
This is a modern, purposive approach to funding that
will meet whatever new requirements emerge in an
environment in which community expectations are
changing.
A national legal profession
A number of earlier reforms to the traditional regulatory
approaches in the various jurisdictions have already
made progress towards overcoming barriers to national
legal practice. Both governments and the legal
profession have driven these reforms.
The SCAG national legal profession project has
considered how improvements could be made to
harmonise legal profession regulation and further
reduce barriers to national practice. The focus of the
project is on the administrative aspects of legal
profession regulation — the operational obligations of
lawyers — rather than local regulatory structures or
funding arrangements. The operational matters covered
by the national model provisions (the model) are:
reservation of legal work and legal titles;
admission of legal practitioners;
legal practice;
interjurisdictional issues;
suitability reports;
trust money and trust accounts;
costs disclosure and review;
fidelity cover;
professional indemnity insurance;
complaints and discipline;
external intervention;
incorporated legal practice and multidisciplinary
partnerships;
foreign lawyers; and
associated provisions dealing with investigatory
powers, legal profession rules and other
miscellaneous matters.
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The model represents the bulk of this bill and I will
address each of these topics in turn as I provide an
overview of the bill.
Reservation of legal work and legal titles
Reservation of legal work and legal titles is dealt with
in part 2 of chapter 2 of the bill. This part deals with the
reservation of particular titles to legal practitioners and
the reservation of legal work in favour of legal
practitioners. Why is reservation of titles and legal work
important? Because consumers must be able to identify
whether the person who is providing legal services to
them is entitled to do so. Consumers must also be able
to identify, by reference to a common standard, which
areas of work can only be performed by a practitioner.
As a result, a uniform national approach has been taken
in relation to identifying the work that is reserved to
legal practitioners and the titles used by them.
Inconsistent reservation of titles and legal work presents
a barrier to interjurisdictional practice.
This part contains a blanket prohibition on engaging in
legal practice unless the person has relevant academic
qualifications and legal training, including the
requirements that the person be admitted to legal
practice in Australia and hold a practising certificate. It
is intended that the general standard across jurisdictions
will give rise to common jurisprudence on what it
means to ‘engage in legal practice’. There will also be a
general prohibition on a person representing or
advertising him or herself to be entitled to engage in
legal practice. This broad approach is considered better
than simply prohibiting specific titles. There are of
course specific exemptions to this prohibition, which
are also covered in this part.
Admission of legal practitioners
Admission of local practitioners is dealt with in part 3
of chapter 2 of the bill. The objectives of this part are to
allow for recognition of agreed minimum standards for
academic and practical legal training before admission
and recognition of academic courses and practical legal
training which have been approved in another
jurisdiction.
Currently the rules for admission of legal practitioners
are not uniform across states and territories. Although
there are principles of mutual recognition, there may be
some concern if admission requirements in other
jurisdictions are not of a consistently high standard. It
can also lead to forum shopping by those people
intending to become admitted.
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The model provisions aim to facilitate national practice
by trying to ensure uniformity in admission standards
and that those standards are consistently high across
jurisdictions. Another significant achievement of this
part is that a lawyer who is admitted in any state or
territory of Australia is now entitled to practise in any
other jurisdiction without having to go through the
process of admission once again.

In addition, a new provision will be introduced in
Victoria, to bring it into line with other states and
territories, which requires all newly admitted legal
practitioners to be supervised for a period of 18 months
(if the practitioner has completed articles of clerkship)
or 2 years in the case of all other practical legal training.

The interjurisdictional provisions will allow for
information sharing between the regulatory bodies of
each state and territory. This will increase
administrative efficiency and ensure that the consumers
of legal services are the ultimate winners. For example,
where a practitioner is removed from the roll of
practitioners in another jurisdiction, there will be
automatic removal from the Victorian roll as a result.

The model allows each jurisdiction to provide for
suitability reports.

Apart from the measures I have just described to you,
the current procedure for admission in Victoria will not
be substantially changed. The government is committed
to an extensive analysis of the admission procedure and
the myriad of options available to law students and
graduates as part of its second stage review of the Legal
Practice Act.
Practice of legal practitioners
Legal practice by Australian legal practitioners and the
practising certificate regime is dealt with in part 4 of
chapter 2 of the bill. This part will introduce the
groundbreaking new concept of the national practising
certificate. It will mean that all legal practitioners who
are required to hold practising certificates will be
required to hold a practising certificate from his or her
principal place of practice. However, once this
requirement has been satisfied, the practitioner is
entitled to practise across jurisdictions — provided they
meet any requirements imposed by the relevant
regulatory body. This is a real breakthrough in terms of
facilitating national practice and will promote
practitioners moving across jurisdictions freely and
with little restriction.
Practitioners who hold interstate practising certificates
will have to comply with less administrative burden
upon practising in Victoria, which will encourage
practitioners to establish an office in Victoria. However,
the Legal Services Board will be responsible for
administering a strict system of issue, renewal and
regulation. Where decisions about a practitioner’s right
to practise are made, a practitioner will be given the
opportunity to respond to action being proposed against
them — a ‘show cause’ opportunity which affords
natural justice. A practitioner will have a right of
review from decisions of the board to VCAT.

Suitability reports

Part 5 of chapter 2 of the bill deals with suitability
reports. The bill provides the board with power to
obtain suitability reports in specified circumstances.
This will allow the board to obtain a criminal record
check where it forms the belief that a local legal
practitioner has a criminal conviction that makes him or
her unsuitable to practise. It will also allow the board to
require an applicant for a practising certificate or the
holder of a practising certificate to undergo a health
assessment where the board believes they may have a
mental infirmity that may make the person unsuitable to
practise. Mental infirmity is defined to include
alcoholism and drug dependency.
Interjurisdictional provisions — admission and
practice
Part 6 of chapter 2 contains interjurisdictional
provisions regarding admission and practising
certificates. The model provides uniform provisions
which facilitate the sharing of information between
regulatory bodies in each jurisdiction in relation to
applications for admission to practise, removals from
the roll of practitioners and decisions affecting
practising certificates.
In addition, positive obligations are placed on
practitioners to notify authorities of matters that affect
their right to practise, whether in another Australian
jurisdiction or a foreign country. Once notified, the
provisions enable local regulatory bodies to take action
to limit a practitioner’s ability to practise in accordance
with the actions taken in the original jurisdiction. These
provisions will ensure increased administrative
efficiency across jurisdictions and ensure that
practitioners cannot seek to flee to other jurisdictions to
escape disciplinary action in their home state.
Incorporated legal practices and multidisciplinary
partnerships
Incorporated legal practices (ILPs) and
multidisciplinary partnerships (MDPs) are dealt with in
part 7 of chapter 2 of the bill. The model requires the
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adoption of a number of core uniform provisions in
relation to these entities.
The incorporation of legal practices represents a
significant departure from traditional modes of legal
practice in Victoria. Removing restrictions on
ownership and profit sharing is a key means of enabling
legal practices to raise capital for expansion to facilitate
competition in domestic and international markets. In
addition, it will allow legal practitioners to compete
with other service providers, such as banks and
retailers.
The new form of incorporated legal practice that will be
available to legal practitioners in Victoria will require a
corporation that engages in legal practice to have at
least one lawyer director who will be responsible for
the legal services provided. It will no longer be a
requirement that all directors and shareholders must be
lawyers, opening the way for corporations to provide
multidisciplinary services. Such a ‘one stop shop’ is
intended to increase competition and efficiency, thereby
reducing costs for consumers.
The fundamental tenet of the model is that the focus of
regulation will be on compliance by individual legal
practitioners with their ethical and professional duties
within the new business structure.
Foreign lawyers
Part 8 of chapter 2 deals with legal practice by foreign
lawyers. The aim of this chapter is to facilitate the
‘internationalisation’ of legal services. It intends that
the practice of foreign law both here in Victoria and
interstate be a recognised and regulated part of legal
practice.
The model provides for the practice of foreign law by
foreign lawyers to be permitted across jurisdictions on a
consistent basis. However, foreign lawyers will be
required to register in only one Australian jurisdiction
(rather than each jurisdiction in which they practise),
which will entitle them to practise foreign law
anywhere in Australia. This part provides that the
ethical and professional standards which apply to
Australian legal practitioners also apply to foreign
lawyers, as well as the trust account obligations. The
provisions of this part aim to encourage the
proliferation of the international legal services market,
and together with the introduction of incorporated legal
practices and multidisciplinary practices, will bring
Victoria to the forefront of the legal services industry.
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Community legal centres
Part 9 of chapter 2 deals with the regulation of
community legal centres (CLCs). CLCs are an
invaluable part of the legal services community, and
offer not-for-profit legal aid and assistance to the
disadvantaged and most vulnerable of our society. To
this end, it is vitally important that those who work and
volunteer at CLCs are subject to the same level of
regulation and accountability as other legal
practitioners.
A new, separate part of the bill dealing with CLCs has
been introduced for this reason. It will ensure that CLCs
come within the broader regulatory framework, and
make it easier for them to operate within the legal
services sector. The ultimate beneficiary will be
consumers of legal services, because regulation of
CLCs can only mean increasing access to justice and
delivery of legal services to those who are most in need.
A new requirement of this part will be that those people
who volunteer at CLCs will be required to hold
practising certificates if they do not already hold one.
This will mean that volunteers are subject to the same
standard of accountability as other lawyers who hold
practising certificates. And it will also mean that
consumers of legal services can easily identify those
who are providing services to them.
Manner of legal practice
Part 2 of chapter 3 deals with the manner of legal
practice in Victoria. This part deals with matters not
covered by the model. This part provides for such
matters as co-advocacy and client access. It also carries
over provisions contained in the Legal Practice Act
1996 prohibiting compulsory clerking and compulsory
chambers. This part also sets out the rule-making
powers of the board and the professional associations.
The Legal Services Board will have the power to make
legal profession rules that cover Australian legal
practitioners following consultation with the
professional associations. The Law Institute and Bar
may also make legal professional rules subject to the
approval of the board. The board is responsible for
public notice and consultation in respect of any rule it
wants to make or approve.
Trust money and trust accounts
Trust money and trust accounts are dealt with in part 3
of chapter 3. The model requires the adoption of core
uniform provisions by all jurisdictions in relation to the
general principles for the establishment and
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maintenance of trust accounts and the treatment of trust
money by lawyers.
A legal practitioner will be required to open a trust
account in each jurisdiction in which he or she has an
office and receives trust money. Therefore, a law
practice that operates in a number of jurisdictions will
be obliged, under the law of each jurisdiction, to open a
trust account in each of those jurisdictions in which
trust money is received.
The requirements for the external examination of trust
accounts and investigations are based on the current
arrangements in place under the Legal Practice Act
1996. The model requires the adoption of about
60 strict liability offences relating to the trust money
and trust account requirements. This compares to
approximately six offence provisions in the current act
relating to trust accounts. The approach taken by the
model, and reflected in the bill, can be characterised as
‘prevention and compliance’.
The bill also continues to require practitioners to
deposit trust account funds in a special statutory deposit
account, for the purposes of obtaining funding from the
interest earned.
Costs disclosures and review
Costs disclosure and review is dealt with in part 4 of
chapter 3 of the bill. All jurisdictions are required to
adopt uniform provisions in relation to arrangements
for legal costs and disclosures of legal costs by legal
practitioners to their clients.
In addition, the bill provides for no-win, no-fee
agreements (referred to in the bill as conditional costs
agreements). Uplift fees will also be permitted in
relation to conditional costs agreements. Additional
disclosures must be made in relation to conditional
costs agreements and where a matter involves litigation
the premium must not exceed 25 per cent. However, as
is currently the case, contingency agreements (in which
a practitioner becomes entitled to a proportion of the
amount recovered by a client) will be prohibited.
Professional indemnity insurance
Professional indemnity insurance is dealt with in part 5
of chapter 3 of the bill.
The bill does not substantially alter the current
arrangements in relation to professional indemnity
insurance for legal practitioners who are not barristers.
In relation to barristers, the bill provides that the
insurance for a barrister must be with the Legal

1547

Practitioners Liability Committee if the Victorian Bar
Council resolves on or before 28 February 2005 that
barristers are required to insure with the liability
committee. If barristers are not required to insure with
the liability committee (because no resolution has been
made), the insurance must be on terms and conditions
approved by the board.
The bill also extends the provisions in relation to
professional indemnity insurance to cover the new
business structures allowed for under the model,
namely multidisciplinary partnerships and incorporated
legal practices. While the bill now specifically refers to
community legal centres, the provisions do not change
the current insurance arrangements for these
organisations.
It is noted that ministers and the legal profession have
not yet reached agreement on a national approach to
professional indemnity insurance. Development will
continue of a scheme relating to professional indemnity
insurance that will facilitate interstate practice. In the
interim, there will be jurisdictional variation relating to
insurance requirements.
Fidelity cover
Fidelity cover is dealt with in part 6 of chapter 3 of the
bill. Fidelity cover is provided in all Australian
jurisdictions as a form of insurance in respect of the
amounts held by legal practitioners in their trust
accounts. A practitioner who commits a ‘defalcation’
(i.e., takes money from the trust account without
authorisation) is insured by the Fidelity Fund, entitling
the person who was entitled to the money to make a
claim against the Fidelity Fund.
Under the bill, a legal practitioner will continue to be
covered by the Fidelity Fund here in Victoria. He or she
will contribute only to this fund, and will be covered
only by that fund, regardless of where a default may
occur. The only exception to this will be where the
practitioner is authorised to withdraw trust account
money from an account in another jurisdiction. In that
case, in order to allow each fund to ensure it is able to
meet its liabilities, the practitioner can be required to
contribute to the Fidelity Fund in that other jurisdiction
(as determined by that fund), and will be covered by the
other jurisdiction’s Fidelity Fund. Under the bill, the
consumer benefits delivered by the fund and the
process of claim will be harmonised so that clients do
not have different rights in different jurisdictions.
Complaints and discipline
Complaints about the legal profession are dealt with in
chapter 4 of the bill.
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Under the model, there was no intention to introduce a
nationally uniform process for dealing with complaints.
The model does, however, require jurisdictions to
implement a number of core provisions in relation to
disciplinary complaints. That is, complaints that a
practitioner’s conduct amounts to unsatisfactory
professional conduct or professional misconduct. This
bill incorporates those core provisions of the model but
continues to make a distinction between disciplinary
complaints and civil disputes, as is the case under the
current act.
The bill provides that a person can make a complaint to
the legal services commissioner that involves a civil
dispute or a disciplinary complaint or both. The
commissioner cannot delegate the responsibility for
receiving these complaints under the bill.
Civil disputes
The bill provides that the commissioner can deal with a
dispute about the amount that has been charged by a
legal practitioner or law practice, or a dispute about
financial loss as a result of the provision of legal
services, where the amount in dispute does not exceed
$25 000.
The bill provides that a civil dispute is generally to be
dealt with in two stages. In the first stage, the
commissioner will attempt to resolve the dispute
between the parties by alternative dispute resolution.
The commissioner may take any action he or she
considers necessary to assist the parties to reach
agreement. Action may include, but is not limited to,
the referral of the dispute for mediation or, in the case
of a dispute about the legal costs that have been
charged, making an arrangement for an assessment of
the legal costs.
If the attempts to resolve a civil complaint are
unsuccessful, the second stage allows a party to the
complaint to apply to VCAT for hearing and final
determination. As part of determining a civil dispute,
the tribunal may make orders for compensation or the
payment of costs, amongst other things. The parties to a
civil dispute before the tribunal will usually be the
complainant and the law practice or practitioner.
Disciplinary complaints
The bill provides that disciplinary complaints are also
commenced with the commissioner and are generally
dealt with in two stages. In the first stage, the
commissioner will investigate a complaint about a legal
practitioner’s conduct or refer the investigation to a
prescribed investigatory body. After an investigation, if
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the commissioner is satisfied that there is a reasonable
likelihood that the tribunal would find the practitioner
guilty of professional misconduct, the commissioner
must make an application to VCAT for an order to be
made in relation to that conduct. If the commissioner is
satisfied that there is a reasonable likelihood that the
tribunal would find the practitioner guilty of
unsatisfactory professional conduct, the commissioner
may make an application to VCAT or take other action,
such as reprimanding the practitioner.
Where an application is made to VCAT, and the
tribunal finds the practitioner guilty of professional
misconduct or unsatisfactory professional conduct, the
tribunal may impose various penalties. The parties to a
disciplinary complaint before the tribunal will usually
be the commissioner and the legal practitioner
concerned.
External intervention
External intervention is dealt with in chapter 5 of the
bill. The model requires the adoption of uniform
provisions in relation to the appointment of supervisors,
managers and receivers of practitioners trust accounts
(collectively described as ‘external intervention’). The
provisions in the bill set out the circumstances in which
external intervention is warranted, how external
interveners may be appointed, and the different roles
and responsibilities of supervisors, managers and
receivers.
In the bill, it is the board that is responsible for
determining that a form of external intervention is
warranted. The board may determine to appoint a
supervisor, a manager or to apply to the Supreme Court
for the appointment of a receiver. The board is not able
to delegate this function.
A manager must be a legal practitioner who holds a
practising certificate as a principal who is authorised to
receive trust money. Any person appointed as a
supervisor or receiver, and who is a legal practitioner,
must also hold a practising certificate as a principal who
is authorised to receive trust money. Supervisors,
managers and receivers must deal with trust money in
the same way as a law practice must deal with trust
money.
The bill also provides for both specific and general
reporting requirements for a supervisor, manager and
receiver. This is a mechanism that provides further
protection for trust money during an intervention.
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Process for implementing the national model

Conclusion

In July 2004, SCAG ministers signed a memorandum
of understanding (MOU) for the implementation of the
model across jurisdictions. The MOU requires
jurisdictions to use their best endeavours to introduce
legislation giving effect to the model. Where provisions
have been designated as ‘core uniform’, they should be
adopted in the same terms as the model. Where
jurisdictions want to amend a core provision, or make
legislation that will change the substance of a core
provision, this should be done in consultation with the
national legal profession working party.

The government is pleased that the bill is able to deliver
one of the many reforms set out in the justice statement.
While it is unclear just how far and how quickly the
market for legal services will change over the next
decade, the government is confident that the proposed
regulatory overhaul and more flexible business
structures will ensure that the profession is well
positioned to take advantage of new opportunities to
offer a greater range of services to all Victorians.

A number of core uniform provisions in the model have
been identified during the consultation process as
problematic, although not critical to the operation of the
legislation. In accordance with the MOU, these
provisions have been referred to the working party for
further consideration. As part of this process, it is
understood that some flexibility will be required in the
implementation of the model, as it will take time to
work through referrals back to the working party from
Victoria and other jurisdictions. It is highly likely that
over the next few years there will be a number of
amending bills necessary to accommodate changes to
the model as problems and issues are detected by the
various states and territories as they implement the
model.

Just because we cannot see clearly the end of the road, that is
no reason for not setting out on the essential journey. On the
contrary, great change dominates the world, and unless we
move with change we will become its victims.

As Robert F. Kennedy once said:

In commending the bill to the house, I also want to
thank those members of my department who have
worked so hard on this bill over a substantial period of
time.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Tuesday, 30 November.
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Other matters
The bill also contains provisions relating to the
regulation of conveyancing businesses, evidentiary
matters powers and other miscellaneous matters.
A proposed review of the provision of legal
education services in the regulatory environment
Once the regulatory system established by this bill
comes into operation our focus will turn to the
provision of legal education services. The provision of
these services throughout the entire regulatory system
needs to be reviewed to assess the effectiveness of the
various education programs and determine whether
these should continue to be funded from the regulatory
system and which bodies should provide these services.
It is proposed that a review of these services will be
commissioned. Part of this review will include an
analysis of the current procedure for admission and
whether it can be enhanced or improved in any way.
This will be a substantial task and is likely to involve
stakeholders with a view to forming an holistic
approach to graduate, postgraduate and professional
legal education.

Second reading
Mr BRACKS (Premier) — I move:
That this bill be now read a second time.

The government is committed to reinvigorating the
public sector and valuing public servants who work to
deliver services to Victorians. The principles of
impartiality of advice and employment on merit are
crucial to the integrity of the system and the continued
provision of high-quality services to the public.
This bill preserves these principles and articulates a
new set of enduring values for the public sector in
Victoria.
The bill:
repositions Victoria at the forefront of public sector
reform;
honours the government’s commitment to repeal the
Public Sector Management and Employment Act
1998; and
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ensures that public entities adhere to the highest
standards of corporate governance.
The 1998 act sought to position the public sector on a
closer footing to the private sector by giving overriding
emphasis to financial efficiency. Section 3(a) of that act
is testament to the view prevailing within the
government at that time that government is merely a
collection of business units.
This government does not share that view. Although
financial efficiency remains an important goal, this
government recognises that the fundamental role of the
public sector is to serve in the public interest.
Viewing government as a collection of business units
leads to fragmentation, duplication and a system where
individual units act upon priorities that potentially
isolate them from the achievement of the government’s
broader policy objectives.
The fragmentation into so-called business units under
the current model has sometimes stood in the way of a
more coordinated approach to meeting the needs of the
community. Although the public rightly expects the
public sector to be run efficiently, it also wants
seamless delivery of government services.
The government recognises that an objective and
impartial public service is fundamental to the
Westminster system of government.
Under these arrangements, elected governments
exercise their judgment on the impartial advice of
public servants serving the public interest. This system
requires that public servants, unlike their counterparts
in the private sector, owe a higher duty to the public
interest. Loss of impartiality in the public service
ultimately leads to an erosion of trust in government.
A further area where public sector employment is
different from the private sector relates to the strict
adherence to the principle of appointment on merit. The
government is committed to protecting public
employment from politicisation and to ensure the
principles of merit and equity are strengthened. The
existing act does not go far enough in protecting these
concepts.
With the strengthening of the principles of public
employment and the need to provide a more integrated
service delivery across government, as contemplated by
the bill, the current Office of Public Employment is to
be replaced by a new statutory authority, the State
Services Authority.
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The authority’s responsibilities will include those which
currently reside in that office along with functions
relating to service delivery, work force development
and the governance of public entities.
The bill also contains a part dealing with the
governance arrangements for public entities. Victoria
has a long tradition of using entities outside
departments to perform functions or provide services on
behalf of government. These entities take a range of
legal forms including corporations, statutory
authorities, advisory committees, unincorporated bodies
and incorporated associations.
Over the decades, and under successive governments,
public entities have been created in an ad hoc
fashion  without any overarching policy or consistent
legislative or corporate governance framework.
As a result, there are currently a large number of such
bodies carrying out critical services. These bodies range
in size and function from VicRoads to small rural
cemetery trusts or committees of management.
Events in the private sector have highlighted the
risks — financial and otherwise — that can arise in the
absence of clear corporate governance and
accountability to the government and the community.
The governance arrangements in the bill aim to
improve government’s ability to manage the challenges
associated with these entities’ operations.
I now wish to identify some key areas of the bill.
Employment arrangements
The bill does not change the current employment
arrangements for departmental heads, heads of public
entities, ministerial advisers, judicial employees or the
heads of administrative offices. For example, the
Premier remains the employer of all departmental
secretaries.
With only minor variations, the bill does not affect
existing powers of public sector employers. Similarly,
there is no diminution in the terms and conditions of
existing employees.
The bill maintains the ability of certain office-holders
such as the Auditor-General and the Ombudsman to
exercise independent employment powers in relation to
their offices.

PUBLIC ADMINISTRATION BILL
Tuesday, 16 November 2004

ASSEMBLY

Scope of the bill
The bill better defines the public sector by establishing
three distinct classes of entity within the sector
comprising of:
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for their actions, respect their colleagues and
demonstrate leadership by actively promoting these
values.

public entities; and

The employment principles found in section 8 of the
current act are also found in clause 8 of the bill. These
principles have been strengthened by the addition of a
principle which obliges public service heads to foster
the development of a career public service.

special bodies.

The State Services Authority

the public service;

‘Public service body’ corresponds to the existing
definition of ‘agency’ in the current act which includes
departments and administrative offices and has now
been amended to include the State Services Authority.
‘Public entity’ is a new definition which replaces and
modifies the definition of ‘public authority’ in the
current act. This new definition covers public entities
owned by government such as statutory authorities,
entities where government has control of a board of
directors such as corporations and incorporated
associations. The decision to bring ministerial advisory
committees under the public entity provisions of the bill
will be made on a case-by-case basis.
‘Special body’ is a new definition for those parts of the
public sector which might be considered to be part of
government in a general sense but operate under
arrangements which provide for a level of autonomy in
their functions, such as the Ombudsman, the
Auditor-General and Victoria Police.
It is necessary to note that funded agencies such as
community health centres which receive funding from
government, but are not controlled by government, are
specifically excluded from the ambit of the bill.
The bill also creates a small category of exempt bodies
to which the bill does not broadly apply. These entities
are the courts, local government, universities, the Office
of Public Prosecutions, parliamentary committees and
entities with interjurisdictional appointments or which
are established under intergovernmental arrangements.
Public sector values and principles
The principles of public sector employment are basic to
an apolitical public sector serving the government of
the day. The current principles have been significantly
expanded in the bill and take account of the United
Kingdom’s well-respected principles enunciated by
Lord Nolan. The principles not only ensure the
provision of frank and impartial advice but also contain
a need to be responsive. In addition, public officials
must behave with integrity, impartiality, be accountable

The new State Services Authority is established by the
bill. The authority has four key roles:
role 1 will be to identify opportunities to improve the
delivery and integration of government services and
report on service delivery outcomes and standards;
role 2 will be to promote high standards of integrity
and conduct in the public sector;
role 3 will be to strengthen the professionalism and
adaptability of the public sector; and
role 4 will be to promote high standards of
governance, accountability and performance for
public entities.
The authority consists of a chair, a new public sector
standards commissioner, and other commissioners as
required.
Under role 1, the bill empowers the authority to carry
out different types of reviews. Ministers and secretaries
will be able to task the authority with a ‘systems
review’ to look at key issues, particularly those
affecting the whole of government, and to report back
with recommendations.
The bill also provides for the authority to undertake
‘special inquiries’ or ‘special reviews’ at the request of
the Premier.
Special bodies (but not exempt bodies) can be subject
to review under the ‘special inquiry’ provisions of the
bill.
Similarly, the authority cannot review the exercise of
any function that is judicial or quasi-judicial in nature.
This limitation is to preserve the independent exercise
of those functions by certain entities.
Under role 2, the public sector standards commissioner
is charged with the task of promoting high standards of
integrity and conduct in the public sector.
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The robust protection of merit in this bill includes the
right of an employee to have an employment decision
reviewed by the public sector standards commissioner.
This review is limited to an error of law or a deficiency
in a selection process in relation to appointments or
promotions.
The public sector standards commissioner can
independently evaluate complaints and make
recommendations to the relevant employer. If the
employer fails to adopt the public sector standards
commissioner’s recommendation, he or she must
provide a written explanation to the public sector
standards commissioner and the complainant within
seven days. The public sector standards commissioner
may then choose to report on that review to the
Premier, who must table that report in Parliament.
The public sector standards commissioner is appointed
by the Governor in Council, cannot be removed without
a vote by both houses of Parliament and replaces the
commissioner for public employment.
Under role 3, the State Services Authority will promote
public administration as a challenging and fulfilling
career. The authority will support secretaries in tackling
key work force development issues such as recruitment,
retention, professional development, remuneration and
human resources and management.
Under role 4, the authority will be responsible for
providing advice on the governance and performance of
public entities.
Operation of public entities
The bill establishes a new governance framework for
public entities. This framework differentiates between
entities created prior to, and following, commencement
of the bill.
The bill is flexible and provides mechanisms to enable
existing public entities to be brought under the bill’s
governance arrangements for new entities, either
wholly or in relation to specific provisions only if
required. Similarly, new public entities can be excluded
from these arrangements either wholly or in part.
These mechanisms are necessary to acknowledge the
wide variety of public entities which exist, and the need
to avoid the one-size-fits-all approach. These
mechanisms provide a flexible means to consider
carefully how, and indeed if, the bill’s governance
arrangements should apply to a particular type of public
entity.
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Governance standards for public entities created
after commencement of the bill
The bill establishes a governance and accountability
framework for public entities created by government
after the bill becomes operational. The framework
draws on a variety of sources including Australian
Standards and the Corporations Act 2001 (the
Commonwealth act) to provide basic minima with
which new public entities must comply. The bill covers
issues such as directors’ duties, duties of the board as a
whole, duties of a chair, conflicts of interest and the
creation of subsidiary entities.
The obligations are couched in non-prescriptive terms
and allow entities significant flexibility to design
governance processes which suit their operations. This
approach seeks to ensure that public entities have sound
governance processes, while maintaining flexibility.
The bill also includes a priority provision which
operates to give the bill priority over other legislation.
The priority provision is structured in such a way,
however, to ensure that:
a more detailed governance process in another
statute is not overridden by the generic principles in
the bill; and
compliance with a more detailed or stringent process
in another statute constitutes compliance with the
bill.
These modifications ensure that the bill minimises the
possibility of conflicting governance arrangements or
the creation of duplicate obligations. Similarly, the bill
specifically provides that public entities may adopt and
adapt policies from other public sector bodies to meet
their obligations under the bill.
Other measures to ensure the integrity of public entities
are standard removal provisions for board members, a
prohibition on the making of loans to directors, and
requirements to notify the board if any member stands
for Parliament or local government. In keeping with the
independent exercise of quasi-judicial functions,
entities exercising quasi-judicial functions are not
subject to the general removal provisions. A director of
an entity with quasi-judicial functions must, however,
stand down from their position if charged with an
indictable offence, until the charge is finally
determined.
Provisions affecting public entities established
before passage of the bill
The bill contains a number of provisions which apply to
existing public entities.
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The bill contains a power for the Premier to seek
non-financial information from a public entity, or a
class of public entity, and a power for the Treasurer or
the minister administering section 44A of the Financial
Management Act 1994 to ask a public entity or a class
of public entity for any financial information. These
powers improve accountability and provide a means by
which government can be informed of risks arising
within a public entity, and allow them to plan any
appropriate remedial action. Neither of these powers
exist in this form under the Financial Management Act
1994 nor other legislation at present.

distinct departments. Instead, the functions currently
performed by these departments will fall within the
Department of Parliamentary Services, which will be
jointly administered by the Parliament’s presiding
officers.

The bill also contains a power for the Governor in
Council to issue an order requiring a public entity, or
class of public entity to comply with a specified
whole-of-government policy. This power provides a
means for reducing the fragmentation in approach in
relation to the application of certain government
policies to public entities. For example, a
whole-of-government direction could be used to
achieve economies of scale, clarify the application of
certain policies to public entities, improve service
delivery or support a whole-of-government approach in
key policy areas. Once again, the power is restricted to
preserve the exercise of independent statutory
functions, and cannot be used to bring about a specific
individual result or outcome in a particular case.

The bill establishes a new offence for detrimental action
taken against a public official, for the reason that the
person is a public official. This provision is designed to
provide greater protection to ‘front line’ public sector
employees, in particular nurses, child protection
workers, mental health workers and other employees
who may be subject to intimidation or harassment in
their everyday work. This provision acknowledges the
valuable contribution that public sector employees
provide in serving the public interest.

Finally, the bill requires public entities to keep basic
documents relating to their operations, such as business
plans, corporate plans, letters of appointment and other
accountability documents. The government is,
however, mindful of not wishing to impose
unnecessary burdens on small public entities or public
entities which have no control over government funds.
Accordingly, the bill sets out reduced documentation
requirements for small public entities (as defined in the
regulations) and advisory public entities. These
requirements can be reduced further by order in council
if so desired.
Provisions amending the Parliamentary Officers
Act 1975
The bill also includes provisions amending the
Parliamentary Officers Act 1975. A review of the
Parliament’s administrative arrangements has been
undertaken by the Parliament’s presiding officers and
these provisions implement the new structure by
reducing the administrative structure of the Parliament
of Victoria from five departments to three.
Under the new arrangements, the Department of the
Parliamentary Library and the Department of the
Victorian Parliamentary Debates will no longer exist as

The three department model is used by the West
Australian and federal parliaments and is currently
considered the best practice model for parliamentary
administration.
Protection from reprisal

The bill provides a modern, contemporary structure for
the public sector. The new State Services Authority will
play a significant role in ensuring that the public
service, and the public sector more broadly, are
adequately prepared for the challenges of the future.
The public sector values and employment principles
have been modernised and strengthened. The
governance arrangements in the bill will help
government manage both financial and non-financial
risks associated with public entities carrying out
functions on its behalf.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Tuesday, 30 November.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Second reading
Debate resumed from 14 October; motion of
Mr HULLS (Minister for WorkCover).
Mr McINTOSH (Kew) — The Liberal Party is
supporting this bill. Essentially it provides an extra raft
of benefits and entitlements to people injured as a result
of a road accident in Victoria. We have had the
opportunity to have extensive briefing by the
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department and to go through the bill clause by clause
in great detail. At the end of the day it was summed up
very succinctly by a question from the Honourable Bill
Forwood in another place on behalf of the Liberal
Party: ‘Are there any nasties in this bill?’. The
assurance came back — and certainly from what we
can understand it is the case — that there are absolutely
no nasties in this bill.
The only possible nasty that I could even think of after
a perusal of it is in relation not just to the legal
profession but to those specialists who provide their
services to potential plaintiffs in these proceedings. If
there is something they have done, those matters can be
referred to the relevant professional association for a
breach of the rules, and at that stage their payments can
be suspended and the Transport Accident Commission
can recover those costs. But apart from that, it is pretty
clear that it is relatively good news for the large number
of people who have suffered as a result of transport
accidents here in Victoria or in Victorian-registered
vehicles elsewhere.
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going to a claimant. That is certainly a worthwhile step.
It has been estimated by the minister that it could be
speeded up by as much as two years and reduce the
time for benefits flowing from somewhere between
four and five years to well below three years. That is
certainly an improvement.
There is also a provision for post-hospital support
benefits where a claimant has to undergo an operation
as a result of the injuries sustained. There is now a clear
provision to enable the commission to pay post-hospital
support benefits for loss of income if the claimant has
to go back to hospital to deal with what I flippantly call
the tightening of the nuts and the bolts and things like
that, although I do not intend to be in any way
derogatory. If they have to return to hospital there will
now be the opportunity to have benefits paid during
their time of confinement as a result of the original
post-operation adjustments, if you like.

I want to confine my comments to a few matters. The
first comment relates to what I think the Liberal Party
accepts as a very good step forward by the government,
which is the ability for the Transport Accident
Commission to now enter into an individual
management agreement with the consent of a person
who is in receipt of benefits.

Another thing the Liberal Party supports strongly is the
proposed change to the current regime which may act
as a disincentive to those who may want to return to
work notwithstanding their injuries. The fact that they
are on the public payroll essentially may act as a
disincentive to return to work, but now there is the
ability to receive their benefits and also have a part-time
job, retaining earnings up to $120 a week without loss
of benefits. That is a great step forward, providing for
the independence of claimants.

The idea is that those individual management agreements
can provide a degree of choice in the hands of the
claimant, who can then purchase the appropriate services
rather than the service providers having to submit
accounts individually for payment by the Transport
Accident Commission. It is a global budget done month
by month with a 12-month agreement, always on the
basis of the agreement with the claimant. The minister
has indicated that that has been successfully piloted, and
I have no doubt that it has been a great success. It has
now been picked up, and the minister estimates that there
will be about 200 beneficiaries under these individual
management agreements as a result of the proposals set
out in the bill.

There are also improved loss-of-earnings payments,
and arrangements for self-employed and other
claimants. I will just deal with the self-employed people
at the moment. Being self-employed, they have
difficulty proving exactly what their loss of earnings
would be over a period of time. Until that is established
the payment of any benefit is held up, but it will now be
possible to make those payments up front for
12 months at the rate of 75 per cent of the maximum
rate of loss of earnings, which means some $677 a
week. That can be changed, depending on how early
the lost amount can be established, but for a number of
self-employed claimants who might otherwise be
locked out it is a real benefit.

There is a substantial increase in the permanent
impairment benefits, as set out in the bill. Interestingly
enough, this is again something the Liberal Party has
been talking about and has raised before: the
government is now addressing the issue of when those
payments are made, based upon stabilisation, which
cannot occur under the current regime until at least
some 18 months after the injury, but the commission
will now have the ability to make interim payments,
which will essentially speed up the process of benefits

Also there is an acknowledgment of people who are in
part-time and casual employment — although they are
vilified by the Labor Party — because as we know
there is an increasing trend with many people now
taking the option of working casually. Recent figures
demonstrate that the level of satisfaction amongst
casual employees is as high if not higher than that of
those in full-time employment. Some 75 per cent of all
casual workers employed in this country want to remain
as casuals because that is their choice, particularly
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women and students, who represent the great bulk of
casual workers. However, there is a recognition of
casual workers, because their predictable loss of
earnings calculated from a previous period may not be
quite as easily demonstrated. There is now the ability to
calculate the average gross earnings over the previous
12 months. There is also provision to take into account
a much clearer statement that apprentices and others
undergoing traineeship have an expectation that as they
would have progressed through their employment and
education process their income would have increased
substantially. That is recognised in this bill.
There are a number of provisions, and they appear to be
all good news. The matters I have just touched on are
some of the principal benefits. The Liberal Party is
happy to support this bill.
Mr RYAN (Leader of The Nationals) — It is a
pleasure to join the debate on the Transport Accident
(Amendment) Bill. This is a good bill. The Nationals
support it. It has a number of initiatives which we think
are very appropriate to the needs of those who are the
beneficiaries of this legislation. I use the term
‘beneficiaries’ in the very general sense, because the
people who are receiving payments under this scheme
have paid a very high price. They have been injured,
sometimes severely, and they are often overlooked in
the general commentary about the road accident regime
and all the things that go with it.
But it is a good bill and it denotes a degree of
sophistication in the development of the legislation. I
see in the recently tabled annual report that the chair of
the board, James MacKenzie, talks about the
commission being in its 30th year. When one hearkens
back to where the Transport Accident Commission
started, the bases upon which it came into existence and
the progress it has made over the years under
governments of all persuasions, I think this legislation
indicates that the commission has an ongoing capacity
to drill down into the matters which are important to the
people who are injured and who are claimants under the
terms of the scheme.
I see, amongst other things, that on page 31 of the
annual report the funding ratio of the commission is
now at a figure of 116 per cent. That is up from a ratio
of 111 per cent at 30 June 2003. That in itself is a very
significant figure, it seems to me, because it denotes the
bases upon which the commission is now able to move
towards the sorts of initiatives we see in this legislation.
What it says is that that ratio is very healthy, and it is
appropriate therefore that we increasingly come to the
position where the people who are injured are the
beneficiaries of that figure. After all, when you look at
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the notion of insurance in pure terms, the amount of the
premiums that are paid in should be equalled by the
amount of the benefits being paid out. That is in the
absolutely pure or simplistic sense, if you like.
Of course, these days and particularly under schemes of
this nature, there are all sorts of elements involved, but
the principle underpinning all of this should be that
motorists pay a certain amount for their third party
premiums. The scheme itself needs to, therefore,
accommodate the needs of those who are the
claimants — those who are the injured people — but
there should be a balance about the amount coming in
and the amount going out.
I say again the key stakeholders in all of this are those
who have been injured. Quite properly there is talk
about the commission itself, about government
involvement, about motorists who pay the premiums.
Yes, all of that is so — and quite rightly so — but the
key stakeholders are the people who have the
misfortune to be injured in these accidents, and they are
often forgotten in the general discussion. When you
look at the annual report, it is interesting to reflect that
back in 1990–91, the number of road toll deaths was
489. This year just concluded it was 334.
I was thinking as I was making a few notes to make this
contribution today how long it is we need go back
before we get to the stage where over 1000 people were
dying on our roads annually. It is quite an extraordinary
achievement when you think of the way we have
travelled in those years since, taken in a context of
many more people and cars on the roads, and all those
sorts of contributing factors.
I also see on page 18 of the report, where there are
various tables, that the number of actual claims lodged
is down, which is a very pleasing trend. If you go back
to 1999–2000, the figure for claims was 21 383. In the
year just concluded it was 19 733. These are welcome
trends, and I think they are due to a substantial number
of contributors, not the least of them being the TAC,
which I think does a terrific job. Of course enormous
credit must go to our police for the way in which they
undertake their role. But credit where due — I think
there is a greater awareness in the community at large
about many of these issues of drinking and driving, and
speeding, and all those sorts of things than was the case
necessarily in days gone by.
This bill deals with these payments, particularly to the
severely injured, and for those who are the long-term
beneficiaries — again to use that probably
inappropriate term — but it is to accommodate the
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needs of those longer term beneficiaries who are paid
under the terms of the act.
The principal features of the bill are best summarised as
being probably fourfold in the general sense. They deal,
firstly, with the capacity of a severely injured
beneficiary to negotiate an agreement for the provision
of services. There are, secondly, improvements to
permanent impairment benefits. Thirdly, there are
better home services and childcare benefits. Then there
are improvements for loss-of-earning capacity benefits
by way of those specific four categories. In addition to
that, there is a basket of miscellaneous benefits that are
outlined in the course of the legislation.
The key one that I wanted to address some remarks to is
the provision that appears under the terms of clause 26
that enables those who are severely injured to be able to
establish an agreement for the payment that is defined
under the terms of that provision. Severely injured
persons are the only ones who can use one of these new
agreements. A severe injury is defined within section 3.
It refers to a person who is suffering a significant
acquired brain injury, paraplegia, quadriplegia,
amputation of a limb or burns to more than 50 per cent
of the body, or any other injury specified by the
regulations for the purposes of this definition.
By any stretch, that is a group of people who are
severely injured. It is said in the second-reading speech
that that will accommodate about 200 people who are
presently on the scheme. During our party meeting
when I was reporting this bill to the rest of the party
there was a thought amongst our own number that it
would be more than 200 people. So it is an interesting
figure in itself that this provision relates to those
200 people or thereabouts.
In clause 26 there are specified categories of payments
which are set out as being potentially the subject of
these individual funding agreements. In proposed
section 61A(4) they are defined generally as being
medical services, nursing services, transportation costs,
ambulance services and rehabilitation services. In
essence, a person who is severely injured in accordance
with the definition I have just read out will be able to
enter into an agreement with the TAC to enable the
payment of an amount of compensation to that injured
party by way of a periodic payment that represents a
reasonable estimate of the injured party’s likely costs or
expenditure throughout the relevant period which is
covered by the agreement.
The heads of payments are as I have just read out. Then
there is another provision in proposed section 61B,
which deals with the contents of individual funding
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agreements. As you move through it you note some
interesting provisions. A provision set out in proposed
section 61C is that no other benefits will be payable to
the injured party apart from those that are covered in
the agreement. If you look at proposed section 61C(4) it
recites that:
The Commission must not make a payment under an
individual funding agreement in respect of an approved
service covered by the agreement …

unless certain qualifications apply. One of those is that
the payments are not to be made if the service in
question:
… is more, in the opinion of the Commission, than the
reasonable cost of that service …

It throws up an interesting issue because in a sense it is
the commission not being able to let go — that is, on
the one hand, they are prepared to enter an agreement to
enable the injured party to access these sorts of services
but on the other hand, there is sought to be that element
of control.
There is also another provision that talks of the fact that
if any overpayments occur, the commission is entitled
to seek a reimbursement. That appears in proposed
section 61B(j), so that the injured party who enters one
of these agreements is faced with the fact that if he or
she is able to acquire the subject service at what turns
out to be a better price than might have been
contemplated, it would seem on the face of it that the
commission will have a capacity to recover the extent
of any overpayment.
I do not know whether that subclause relates to
overpayments with regard to the individual services or
whether it is to be taken literally as being overpayments
made under the agreement. In any event it is an issue
that again reflects around this notion that the
commission is wanting to have a much more flexible
means of dealing with this but in a sense is not able to
let go completely to enable the party who is injured to
be able to have that capacity to establish an agreement
at a complete arm’s length from the operation of the
commission.
Interestingly enough there is another provision that says
that while one of those agreements is in place an injured
party cannot receive any more under the different heads
of the payments that are covered in the agreement. So if
there has been a miscalculation to the extent that the
injured party has, in concert with the TAC,
unfortunately undervalued the amount of the cost of the
services being negotiated for, the injured party cannot
get more payments from the TAC during the currency
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of the agreement. There are provisions talking about the
agreement accommodating services no more than
60 days ahead, as well as various other elements that I
think are worthy in the sense of the general principle. It
will be interesting to see how they play out.
The second area of benefits comes under the general
heading of impairment benefits. In that general
category there are new provisions for dispute
resolution; increased benefits of different sorts; the
capacity to pay impairment benefits when the injury
stabilises, as opposed to having to wait 18 months; the
capacity for making interim payments to those people
who suffer an injury which equates to more than a
30 per cent whole-of-body impairment; and the ability
for assessments of the injury to be made before
stabilisation occurs — but if it is more than three years
after the accident has happened, there is also a
provision that will roll into one form of periodic
payment the current separate benefits which come by
way of the impairment lump sum and the impairment
annuity. All those things are welcome initiatives.
There are additional benefits for home services and
child-care benefits. That is a particularly appropriate
provision, because the people who were not specifically
engaged in those activities before the accident were in a
sense being discriminated against under the existing
legislation. It is good to see some amendments to that.
Another good provision deals with post-hospital
support benefits. This relates to those people who at a
period of more than three years after the original
accident are able to go back to hospital to have a plate
removed or screws taken out, as may be. There is an
indexed index payment of $3500 available for them
while that process unfolds.
Then there are benefits to do with the loss of earning
capacity. I certainly welcome the amendment which
will enable people to earn up to $120 without occurring
a penalty in the payments they receive from the
commission. The current arrangement is an obvious
and significant disincentive. It is terrific that we are
now making the amendment. The principle is in
keeping with that which applies to those receiving
unemployment benefits — or whatever strict term we
apply to those payments these days at the federal level.
It is a great incentive for people that they can now earn
up to that amount of money without suffering a loss in
payment.
There are provisions for self-employed persons who
historically have not fitted into the structure of the act
as I think they should have done. They will now be
entitled to an up-front payment for up to 12 weeks of a
maximum of $677.25 gross per week. It will be made
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on the basis that if the figures pan out to be less than the
payment that has been made up to then, there will be a
right of recovery lying in the commission.
There are other amendments that will enable
calculations for loss-of-earning payments to be made on
a gross basis. That is also a good idea, because the
structure of our working communities means that a lot
of people are now working part time in different jobs
with different sorts of benefits. It is good that they are
rolled into the one, as opposed to the rather harsh basis
of calculation which happens at the present time. There
are a range of other benefits that are gathered together
in the legislation, particularly travel allowances and a
general basket of odds and sods, for want of a better
description, which I think everybody will welcome as
being reasonable in the prevailing circumstances. The
bill itself is good legislation, and The Nationals
welcome it. We think there are initiatives in it that will
be seen as appropriate.
The other issue I want to touch on is driver education
and the potential involvement of the Transport Accident
Commission. There is enormous scope for the TAC to
take a much more active role in the provision of driver
education programs and facilities in Victoria. As I have
indicated by reference to the content of the annual
report, there is a ready capacity now, given its cash
flows and asset base, for the commission to get
involved. While it is very appropriate that we have a
number of schemes operating in Victoria that act as
deterrents for those who might otherwise experience the
tragedy of being involved in a car accident, I believe the
best form of deterrent is to take our young people at an
early stage and teach them how to drive in the sense of
learning not only actual road skills but all the things that
go with that, including developing a culture to enable
them to be better drivers when they actually go out onto
the road.
In my view this should be done while these people are
at school. The earlier they can be encouraged and
become engaged in the process of driving, the better it
will be for all of us. I feel confident that the expert
opinion in all of this is right: if our young people can be
imbued with this culture at an early stage, then we are
very likely to draw the benefits as a community, and in
particular they will draw the benefits in the subsequent
years they spend behind the wheel. The trends in the
figures coming from the TAC are encouraging. We are
going to have the sorts of cash flows that will be
needed. I would have thought that for a modest sum of
the order of $5 million to $10 million — that is modest
given the scale of the budget of the TAC — it would be
feasible to build across Victoria, say, half a dozen
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driver education facilities and/or provide recurrent
support for those that already exist.
For example, I have been to the driving school at
Charlton, which is an outstanding example of where,
from memory, something of the order of 4000-plus
students have been taught to drive in an environment
which is designed for the purpose and which gives
them the best opportunity of going onto our roads
having learnt the skills and adopted the culture
associated with being a good driver. At page 47 of the
annual report it is interesting to see that the actuarial
figures for common-law claims continue to drop. On
my rough calculation this year it is down by about
$21 million. It says that the Transport Accident
Commission continues to handle that component of the
scheme conservatively and constructively and is doing
so in a way which will continue to see that sort of
liability drop as time goes by.
The benefits from that ought to be put back into the
scheme. In part that will happen under this bill, but the
great investment should be made in the future of our
young people as drivers on the state’s roads. The way
that I am now nominating is one sure way we can
achieve the best outcome for all.
Mr STENSHOLT (Burwood) — I rise to support
the Transport Accident (Amendment) Bill, which
underscores the Bracks Labor government’s proud
record of sound financial management and its
commitment to looking after those in society who are
disabled. It shows that the government can combine
care and compassion with fiscal competence and
professionalism. We have overseen five years of highly
competent management of the Transport Accident
Commission and its personal injury compensation
scheme. This is the very good financial position the
Leader of The Nationals alluded to. The excellent
management since 1999 means that we are well placed
to deliver improved impairment benefits, as well as a
range of other new and improved benefits, for
Victorians who unfortunately have been injured in
transport accidents in our state.
Other members will join me in recording my
appreciation of the work of the chairman of the
Transport Accident Commission, James McKenzie, and
the other board members as well as the leadership team
and all the staff of the TAC for their continuing efforts
to make the scheme such a well managed and
functioning one. Their sound management means that
we can look at this bill with confidence in our ability to
deliver improved impairment and other benefits.
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The Transport Accident (Amendment) Bill will
modernise and enhance existing benefits to improve
access and efficiency in the delivery of income,
impairment benefits, home services and child-care
benefits. It will widen and deepen the sorts of benefits
which can apply to people who have been injured in our
state. Lump sum impairment benefits for accident
victims will be dramatically improved in the first major
overhaul of benefit levels since the draconian changes
to the TAC scheme introduced by the Kennett
government in the mid-1990s. The financial and
emotional stress on road accident victims, their
families, friends and carers will be eased. The increases
in lump sum benefits will go to those who need them
most.
This is a government that cares about people with
disabilities. It introduced a disability plan for the state,
and the proposals in this bill are very much in line with
the Victorian state disability plan, which was launched
in 2002. This bill will provide an additional amount of
approximately $7 million for lump sum impairment
benefits, and a further $10 million a year has been
allocated for extra benefits. Although it depends on the
number of cases and their needs, the legislation
provides new and improved benefits.
As I have already mentioned, one of the important
aspects of the bill looks at the stress on accident
victims, particularly those who have been severely
injured. The stress will be eased for victims with severe
head injuries because they will be able to have
individual funding agreements (IFAs) tailored to their
needs. The stress suffered by transport accident victims
and everybody associated with them will be eased
because it will be possible to enter into agreements that
deal with their individual circumstances, which will
lead to fast tracking the delivery of benefits to those
entitled to compensation as well as reducing legal costs
by avoiding court disputes. No-one wants these things
to be dragged out.
The individual funding agreements are very important,
and clause 26 deals with them. The TAC has been
working with stakeholders. A lot of consultation has
gone on behind the formulation of this bill to develop
new ways of supporting claimants with severe injuries.
With appropriate safeguards the IFAs aim to promote
the client’s choice as well as providing greater control
and autonomy over the type and level of service. The
flexibility which will be provided is very important.
With the government’s hallmark good management and
the TAC management, the aim is for the individual
funding agreements to be cost-neutral in regard to the
scheme.
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Schemes similar to these IFAs, which are based on the
concept of self-determination, have been in operation
for many years now in the United Kingdom, the United
States of America, Canada and Western Australia. The
TAC and the Department of Human Services have been
working in close collaboration since the beginning of
last year. The bill will enable the TAC to enter into an
IFA with a client to enable the client to manage their
own entitlements under the agreement rather than
through individual requests for services and rather than
through a whole sequence of separate requests — in
other words, it comes with a flexible package which
can be managed in collaboration with the TAC and the
client. The bill provides for prospective payments of
compensation to be paid on a periodic basis to enable a
client to purchase services authorised under the
agreement, and much more flexibility is envisaged in
this way.
The bill introduces control mechanisms to monitor
expenditure to ensure the TAC funding is used by
clients for the purchase of authorised services. It is a
flexible but prudent approach. It is the government’s
intention to roll out these improvements from
early 2005.
The bill provides a number of other improvements.
There are increased impairment benefits, and they are
covered in clause 11 under the heading ‘Payment of
impairment benefits’. There are considerable changes
for the benefit of people who are injured in terms of the
formula set out in clause 11(3)(2) and (2A). For
example, for someone assessed as having a 15 per cent
impairment the current payment is about $4413. The
revised payment will be $9500, which is a considerable
change. A person with a 90 per cent impairment who
currently gets $70 613 will in future receive $164 000.
These are quite substantial changes in benefits and
show the government’s care and compassion in looking
after the commission’s clients. There is also a range of
other proposals to improve the process, including the
making of interim payments, which are covered by
clause 12 of the bill.
Clause 5 and the following clauses of the bill contain
improvements in the loss-of-earnings benefits and
changes to the calculation of the pre-accident weekly
earnings protocols. The aim is to simplify them, to
make them fairer and to provide them when people
need them. For example, they provide for interim
loss-of-earnings payments during the first 12 weeks
after a transport accident. As has already been
mentioned, the payments will equal 75 per cent of the
maximum loss-of-earnings rate, which means that
under current arrangements people would receive at
least $677 gross per week.
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A great improvement in the bill is the range of
provisions dealing with home and child-care services.
For example, there is a housekeeping benefit, a
domestic services benefit, which covers home-related
services such gardening, cleaning and general home
maintenance, and also a new home services benefit,
which combines the remaining non-child-care aspects
of the housekeeping benefit with the domestic services
benefit. Also it will for the first time provide a range of
benefits to working parents for home support and
child-care services — and, for example, clause 23
provides a range of post-hospital support services.
This is excellent legislation which underpins the fiscal
responsibility and care and compassion of the Bracks
Labor government, and I commend it to the house.
Mr MULDER (Polwarth) — I also rise to support
the Transport Accident (Amendment) Bill. In doing so I
would like to make some comments about the operation
of the Transport Accident Commission (TAC). The
member for Burwood commented on the management
of the TAC. I am happy to remind the member for
Burwood about the $240 million that the Bracks Labor
government was able to draw as a dividend from the
TAC upon coming to office. That, of course, was a
result of its excellent management when it was handled
and run by the previous Liberal government in the state
of Victoria.
While I was on the Road Safety Committee I travelled
widely with Labor members of Parliament, and I know
the Victorian TAC is the envy of other jurisdictions that
do not have a transport accident scheme like the one we
have in the state of Victoria. I am one member of
Parliament who has been right through the process of a
TAC claim. When the scheme was run by the previous
Liberal government a family member of mine suffered
a broken back, and we went right through the transport
accident scheme. I could not have been more impressed
by the case management of the TAC. To say the least,
the way in which the entire service operated — from
the case managers and support services such as visits to
the home through to the rehabilitation and back-to-work
processes — was absolutely splendid.
Subsequent to that, after having been elected to
Parliament a couple of cases of people who had gone
through that process with the Transport Accident
Commission came through my office. I was somewhat
surprised and concerned about one particular case,
which seemed to have involved a complete and utter
breakdown in communication between the client and
the TAC. I wrote a letter to the Ombudsman on behalf
of this client and outlined a number of the issues
whereby the service provision of the TAC had broken
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down badly. The TAC responded by acknowledging
that there had been some problems with this particular
case. In my discussions with the TAC I outlined what I
had experienced when taking someone through the
process of a TAC claim compared with what this client
had experienced.
One issue that I wish to raise — I suppose it may not be
an issue of concern but one that could be clarified — is
where the additional $20 million will be coming from.
The second-reading speech states:
These increases in benefits follow the development of
improved dispute resolution protocols with legal stakeholders.
The new protocols are in line with the justice statement and
promote the early exchange of information and the use of
informal dispute resolution.

It is proposed that these types of methods will be used
to cut costs and therefore provide an additional
$20 million to the people who fall within the category
of ‘seriously injured’. I have some concerns as to
whether that $20 million will be provided at the
expense of those people who do not fall within the
category of being seriously injured. At one of the early
briefings I had with the TAC I was told that in the
future its emphasis would be on seriously injured
people. I asked whether that was going to come at the
cost of those people who did not fall within the
seriously injured category — those whose level of
impairment had not reached 30 per cent — and I did
not really get a commitment that those people’s
entitlements would not be impacted on. As I said, a
number of people whose lives have been ruined as a
result of motor car accidents have come through my
office. I will be interested to ensure, as this legislation
goes forward and as the TAC continues to take on
board its claims, that this particular legislation is not
being funded at the cost of people who do not fall
within the seriously injured category.
I also want to touch on a couple of other issues. On the
surface this appears to be good legislation. We have
had a good look through it. I have raised my concerns
about the $20 million of extra funding, and there is also
a bit of rebadging and repackaging of some of the
existing benefits. One issue I would like to put on the
table is the emphasis on travel allowances and the
administration changes that permit transportation costs
to be rolled up rather than each individual trip being
receipted and claimed. It appears on the surface to be a
good move, provided there is no cutback in the total
amount of funds currently being paid to accident
victims.
The maximum travel-to-work benefit claimable is
$1000. I point out that when you set in place
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one-size-fits-all arrangements and funding allocations,
you find that $1000 is great if you live in Richmond
and work locally, because the average one-way taxi fare
can be as low as $10, but it is not if you live in country
Victoria and work locally, because a one-way taxi fare
could easily be $30 plus. In this regard it does not seem
to work in the interests of people in country Victoria.
Someone who lives in a metropolitan area would be
advantaged by this $1000 payment whereas someone in
country Victoria is not going to get anywhere near the
same advantage.
This is an ongoing trend with the Bracks Labor
government. Its attack on people with disabilities
through its capping of access to the multipurpose taxi
scheme shows a total lack of understanding of the
distances that people in country Victoria travel
combined with the lack of public transport for them.
This $1000 could go a long way to someone who has
an injury in the metropolitan area, but it does not really
address the concerns of someone in country Victoria.
There is an issue in terms of the assessment to be
carried out in relation to home help duties. If there were
someone living in at home, then an assessment would
be carried out of their ability to carry out some of the
work, and this could impact on the benefit. I wonder if
in that assessment the issue of willingness is taken into
consideration. It is one thing to look at the number of
people who are living in the home and their ability to
carry out some of the work, but it is another issue when
it comes to their willingness to pick up a tea towel or
mop and bucket, for example, and do some of the work
they may well be capable of carrying out in the house
of the injured person.
I support the bundling of payments and of being able to
set in place a contract with someone who has been
severely injured so they have better control over their
money and the services they would like to purchase.
Having been through the process, I know one of the
toughest issues to deal with is keeping track of receipts.
At the end of each month it became one hell of a
nightmare trying to work out where the money had
gone, and who had and had not been paid. I support that
contract arrangement — it will make it much easier for
people who have been caught up in that process. We
support the bill and wish it a speedy passage.
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The time set for the Minister for Planning to
make a ministerial statement has now arrived. The
member for Bayswater will have the call on this debate
after dinner. In accordance with standing orders the
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Speaker has received advice that three members will
speak in response to the ministerial statement.

MINISTERIAL STATEMENT
Planning Victoria’s future
Ms DELAHUNTY (Minister for Planning) — I
wish to make a ministerial statement.
Melbourne has twice been voted the world’s most
livable city. Its livability has become a major factor in
attracting jobs and business to Melbourne. Livability is
an equally important factor in the growth and
resurgence of other towns and cities across Victoria.
But livability is not just about economics — it is also
about the environment, enjoyment and social
interaction.
Melbourne’s cafes and restaurants, vibrant cultural life,
clean environment and beautiful parks have made it one
of the world’s most livable cities. Victoria’s natural
environment, the strength of our provincial
communities and our history of great visionary
planning have made us one of the most livable places in
the world. Good planning will help keep us that way.
During 2004, the Year of the Built Environment, we
have reinforced our commitment to sustainability by
choosing the theme Towards Sustainable Communities
to examine the places we work, live and play and how
they enhance our lives.
More than at any time in our history, we are aware of
the need to design our built environment in a
sustainable way, which can meet our present needs
without compromising the choices of future
generations.
Since the Bracks government was elected in 1999, our
aim for planning in Victoria has been to establish a
system that achieves a sensible balance between
economic development, social cohesion and
environmental sustainability.
The Year of the Built Environment 2004 has provided
the government and Victorians living in urban
communities with the opportunity to focus on the
improved quality of life that can be achieved when
urban environments are built in better ways.
Planning is about building communities.
We are continuously examining ways to meet the
aspirations Victorians have for their built environment.
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The quality of life we enjoy in Melbourne and across
Victoria is the envy of the world. Much of this is
achieved through urban design which creates public
environments to support the social, cultural, economic
and environmental wellbeing of communities living in
cities and towns.
This government is currently developing an urban
design charter to underpin the values that create quality
places — places which support and enhance access,
connection and choice and foster wellbeing, memories
and delight.
So how might we live with each other in the
multicultural cities and regions of the next century and
how might we live well and sustainably on earth?
The recent Victorian parliamentary inquiry into
sustainable urban design for new communities in outer
suburban areas notes these questions, originally raised
by Professor Leonie Sandercock, are key to our future.
A range of initiatives introduced by this government
since its election in 1999 aims to address these
questions.
This ministerial statement reflects on ways the state
government is planning ahead to protect what we love
about our towns and cities.
Global perspective
In Australia it is projected that 70 per cent of population
growth between 2002 and 2031 will occur in state and
territory capitals.
There is a clear link between keeping our cities livable
and ensuring our economic future. To ensure a
prosperous future Melbourne and its surrounding region
is competing globally to attract and retain highly mobile
knowledge-based businesses.
Recent research confirms that globally competitive
cities share the following qualities:
extensive links to the rest of the world
a skilled and educated work force
a full selection of business and professional services
in accessible locations
excellent transport and communications
infrastructure
attractive industrial sites and office spaces
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a supportive regulatory environment, effective
government and good public and private sector links
a diverse range of attractive, affordable places to live
which are easily accessible from major urban
centres.
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Economy and the built environment
Concentrating development within cities can make
them more productive, protect existing investment in
infrastructure, attract new investment, create jobs and
help to keep cities livable.

Melbourne and Victoria’s regional centres already
share many of these qualities. We must protect those
qualities as cities are now acknowledged as the engines
of growth for their regions.

Future livability depends on making excellent new and
existing facilities — public transport, parks, schools,
medical facilities and shops — easily accessible to
everyone.

But we cannot do this work alone. A coordinated
national approach is essential to making all Australian
cities and towns more competitive in the global
economy.

Focusing development around well-serviced urban
nodes puts more households in touch with high-quality
services and facilities while limiting the loss of natural
environment to new suburbs.

A national approach

Intensifying development also helps governments
contain the cost of providing key services such as
police and essential services.

Australia’s prosperity increasingly depends on good
management of regional and capital cities and the links
between them.
The entire country benefits when urban areas function
more efficiently. Australia’s capital cities generate
about 64 per cent of all economic activity.
The commonwealth government has a direct influence
on the way our cities and towns grow through its
immigration, taxation and spending programs and
policies.
There is evidence that some commonwealth policies are
making it harder for state and local governments to
achieve more sustainable urban environments.
The inequitable distribution of transport infrastructure
funding and the focus on funding of major roads means
Victoria is less able to offer public transport alternatives
to residents of new and growing suburbs.
All state planning ministers have called on the
commonwealth to develop a national urban policy. Key
industry players, including the Property Council of
Australia and the Planning Institute of Australia support
the proposal.
The National Summit on the Future of Australia’s
Cities and Towns, convened by the states and territories
in June 2004, began work on a national urban agenda to
meet the challenges of creating prosperous, cohesive
and environmentally responsible cities and towns.
The Planning Institute of Australia is also developing a
proposal for a national urban sustainability policy and I
hope that the commonwealth will seriously consider
these and other proposals for a national approach.

Research compiled by the Brookings Institution in the
United States shows that more compact development
can save governments around 11 per cent on long-term
capital outlays and almost 4 per cent of service
provision costs.
The millions of dollars saved can then be spent on
improving service quality and restoring degraded
environments.
But consolidating development to existing urban areas
does not necessarily mean high-rise development.
Traditionally Melbourne has largely been a
single-storey city with most houses sitting on large
suburban blocks.
By creating well-designed, medium-density homes in
and around activity centres, more people will have
access to the elements that make Melbourne so
appealing.
Meeting Victoria’s challenges
The Victorian government recognises the strong links
between respecting the environment and economic
growth.
In 2002–3 Victoria had 5 of the 10 fastest growing
municipalities in Australia, including the top 3.
To advance regional planning, the Bracks government
has reviewed all rural zones and made changes to
ensure they protect high-value and productive
agricultural land in a manner that respects the needs of
farmers.
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The Pride of Place urban design program was
refocussed to support regional towns and centres.
Between 2002 and 2004 the program offered
$7.6 million to councils to co-fund urban design
improvements to public spaces across Victoria.
An integrated approach to assessing coastal
development proposals has been developed, and
regional strategies are being developed to better
manage over the long term regions experiencing
change.
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While many people still value large homes on large
blocks of land, the reality is we do not have an endless
supply of land to accommodate this type of housing.
Like other resources, land supply is finite.
As Melbourne grows we want to minimise the impact
our activities have on the natural environment. That
means reducing our water consumption, not eating into
our green wedges, becoming less reliant on cars and
ensuring our homes are designed to use less energy.
Sustainability and the built environment

The recently completed Great Ocean Road regional
strategy is an example, and the Coastal Spaces project
for the Gippsland coast will be developed next.

Environmentally sustainable neighbourhoods are better
places to live.

Under the networked regional cities project, regional
action plans for Ballarat and Bendigo have been
completed, and development of a sustainable growth
management strategy has commenced for both regions.

From July 2005 all new houses and apartments will be
five-star energy efficient and include major
water-saving devices. In the first year the new standard
will cut greenhouse gas emissions by 40 000 tonnes and
save over $6 million in household energy bills.

Managing growth
Around 85 per cent of Victorians live in cities and
towns. These areas are constantly evolving as
populations move, age and respond to new social,
cultural and intellectual imperatives.
By the year 2030 Melburnians will be sharing their city
with 1 million more residents. And at least 350 000
more people are expected to live in regional areas.
During that time approximately 620 000 new
households will be formed across the city with the
majority comprising just one or two people.
Much of this new household formation will result from
young people moving out of the family home and other
family structures re-forming.
By 2030 one in five Melburnians will be aged 60 years
or more.
The government’s Victoria In Future 2004 population
projections show that while our population is still
growing, social change will pose further challenges for
our built environment.
Demographic changes, including the ageing population
and smaller households, are driving the push for
alternatives to the traditional quarter-acre-block style of
living.
We need to cater for elderly people who want to leave
big family homes but stay within their community;
single-person households; couples without children and
empty nesters.

When we create car-dependent suburbs, the
environment suffers and quality of life is reduced.
Walking to facilities is difficult and traffic overwhelms
neighbourhoods. We are also seeing the physical effects
of reduced exercise in rising obesity levels across the
nation.
A new sustainable neighbourhoods code for residential
subdivisions is currently being prepared for public
consultation.
The updated provisions in the code will promote
walkable neighbourhoods, more energy-efficient
dwellings and street layouts, conservation of drinking
water, reduced stormwater run-off and waste water
treatment and re-use.
Melbourne 2030 — protecting our livability now
and for the future
Melbourne 2030 is a planning framework to protect our
livability now and for the future.
It aims to create a unique and modern environment for
all residents and visitors while shaping where 5 million
of us will live, work and play.
Responsible planning for future population growth will
protect agricultural land, open spaces, coastal areas and
green wedges from urban sprawl and make better use of
existing infrastructure.
Through Melbourne 2030 new housing estates will be
developed as livable communities from the outset, not
just carved-up pieces of land.
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Good long-term planning will deliver well-designed
neighbourhoods with green spaces and easy access to
community services and transport.
Melbourne 2030 will create more housing choices in
established urban centres near shops and transport,
taking the development pressure off traditional low-rise
neighbourhoods.
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development of four or more storeys and will ensure
that residential development in activity centres and
other strategic sites is designed and assessed against
best-practice advice.
The guidelines focus on six key elements of design,
from the urban context through to open space and
landscape design.

Melbourne 2030 will also strengthen links between
Melbourne and regional Victoria with projects like
regional fast rail, Transit Cities and public transport
improvements linking communities across Victoria.

The government has also introduced a new requirement
on applicants to prepare an urban-context report to
accompany applications for residential developments of
four or more storeys.

Protecting our suburbs

These reports will document site features, the area’s
local characteristics and strategic context and will
ensure councils receive well-considered applications.

Significant work has been undertaken by Victoria’s
state and local governments to put Melbourne 2030 into
action since its release in October 2002.
While local councils complete strategic planning for
Melbourne 2030, the government has offered councils
interim controls to protect areas in and around activity
centres and other development sites.
The government has also made additional planning
tools available to protect residential amenity in
established residential areas and to protect the character
of neighbourhood centres.
These new planning tools will provide councils with the
ability to limit building height in established residential
areas where only incremental change is intended.
They also provide the ability to avoid development
outcomes in neighbourhood centres that do not reflect
the vision of either the government or councils about
accommodating growth while protecting Melbourne’s
livability.
The new planning tools are:
A new residential 3 zone, which replicates the
existing residential 1 zone but also includes a
maximum building height of 9 metres (or 10 metres
on sloping sites).
A new interim design and development overlay to
limit building height in selected neighbourhood
centres. This will provide interim height protection
until 31 December 2007.
Guidelines for higher density residential
development
The government has also introduced the design
Guidelines for Higher Density Residential Development
to provide best practice advice for residential

The planning practice note Ministerial Powers of
Intervention in Planning and Heritage Matters
(December 1999) has also been updated to make clear
that the implementation of key Melbourne 2030 and
other state policy objectives are of state significance.
These measures complete the planning framework set
out in Melbourne 2030 for all parts of Melbourne’s
urban canvas, providing clarity and certainty for
investors and communities about what sort of housing
and development is appropriate in specific areas, where
it should occur and where it should not.
They will provide statutory mechanisms for councils to
further protect neighbourhood character consistent with
Melbourne 2030 without imposing a one-size-fits-all
approach.
Just as this government has acted decisively to protect
neighbourhood character in Melbourne’s established
suburbs, we also need to encourage appropriate
development in areas nominated for change.
There will be occasions when the government needs to
ensure that Melbourne 2030 objectives can be achieved
in activity centres and on strategic development sites.
Affordable housing
Housing affordability for lower income households is
an important part of the livability equation for major
cities. The Victorian government is developing a
comprehensive approach to housing for low-income
Victorians through a range of initiatives, and they have
been outlined by my parliamentary colleague the
Minister for Housing.
Our Strategy for Growth is expanding the supply of
affordable housing through a $70 million initiative over
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four years to develop a core group of not-for-profit
housing associations.

improve the supply of accessible housing for people
with disabilities.

Safe and secure places

Architectural quality and heritage

The government is committed to improving safety and
confidence in the places where we live and work.

Victoria has a longstanding tradition of producing
quality buildings and great architecture. From the
earliest days, Victoria has led Australia in producing
architecture that reflects and responds to the qualities of
the particular time and place in which it has been
created.

Designers of the built environment should be conscious
of the impact of their designs on personal safety and
reducing our fear of crime. Victoria’s new safer design
guidelines will include many practical design
suggestions for making towns, open spaces and
buildings safer and more livable.
Urban design
Urban design is the work of shaping the physical
features of settlements to create places for people and
make connections between people and places,
movement and buildings.
While creating places for people, urban design must
respect and enhance the natural environment and use
resources efficiently.
Successful urban places are places that are walkable;
active and varied; inclusive; delightful; ecologically
sustainable; adaptable; and distinctive.
Improving the way public spaces work not only makes
them more enjoyable; it has an economic payoff.
Better designed spaces make for more efficient use of
resources and attract more businesses.
This government is developing an urban design charter
to give leadership to the professions and major
industries that contribute to the design of the built
environment.
Accessible built environments
Well-designed places are accessible places. The Bracks
government fully supports the development of national
standards to ensure people with disabilities have access
to a range of buildings.
Through the Building Commission we are helping the
Australian Building Codes Board to complete the
access to premises standard. We expect that as soon as
2005 this new national standard will provide the
community with certainty about access to commercial
buildings and other buildings used by the public.
The Australian Building Codes Board and Victoria’s
Building Commission are also undertaking research on
whether government intervention will be required to

Victoria’s architects have built on this tradition and
continued to lead design innovation through the latter
part of the 20th century and into the 21st century.
Quite properly, Victorian architectural expertise
continues to receive national and international
recognition.
The importance of our built heritage has recently been
acknowledged with the world heritage listing of the
Royal Exhibition Buildings and Carlton Gardens.
The Victorian Heritage Council is currently preparing a
new heritage strategy for Victoria, which will soon be
released as a draft.
Conclusion
The Bracks government has already achieved much
through its leading-edge planning initiatives but
Victoria still faces major challenges for the future.
Our communities are more sophisticated, but our
environment is stressed and our economy must remain
globally competitive.
Livability is central to our future prosperity and
programs such as Melbourne 2030 provide a
framework for management but they are not the entire
solution.
The ‘solution’ will draw upon a range of private actions
and public decisions to shape our future.
The state government can put in place policies and
frameworks to help better manage growth and create
quality urban environments. But cooperation between
all levels of government and the community will ensure
the best possible outcomes for present and future
generations of Victorians.
While the Year of the Built Environment has focused
our attention on planning issues during 2004, this
government will continue planning Victoria’s future
well into the new millennium.
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Mr BAILLIEU (Hawthorn) — I commence by
agreeing with the minister’s last statement that it is
important that the government continue to plan
Victoria’s future well into the new millennium. This is
a breakthrough of the highest order!

statement from the minister some four months later
saying:

But aside from that, it is not actually clear why we have
this ministerial statement today. I guess the attendance
here in the chamber is an indication of what the
government itself thinks of this statement. In fact, this
statement comes in a week when we have unparalleled
uncertainty in the planning system in Victoria,
following a Supreme Court decision on Friday which
gave the Whitehorse City Council leave to appeal
against the decision of the Victorian Civil and
Administrative Tribunal (VCAT) to approve two
high-rise towers in Mitcham. That was an action not
supported by the government at the time, but now it is
apparently supported, after the event.

That was it is — no commentary, no funding. All that is
happening is that the government is doing some
secretarial work for the Year of the Built Environment.
Now suddenly towards the end of the year we have a
bit of a late change. I think that has a lot more to do
with the fact that we have a minister who, as a senior
QC in the planning sphere said in court on Friday, is a
minister under siege. I think that is what this statement
is all about.

As I said, this is a time of unparalleled uncertainty in
planning in Victoria. But 2004 is the Year of the Built
Environment, and interestingly it is an initiative taken
by the Royal Australian Institute of Architects, and
driven at the time by the chief executive officer,
Michael Peck. It was a decision that was actually
approved by former minister David Kemp at the federal
level.
When it comes to state involvement there has been
precious little. I searched the budget papers looking for
Year of the Built Environment initiatives and
expenditure and found precious little, if any. Indeed, I
was interested in the comments on page 2 of the
ministerial statement, where the minister said the
government’s commitment to the Year of the Built
Environment was reflected in the fact that it was
‘choosing a theme’. That is really what we have here.
We have a lot of words.
Don Watson, a celebrated author, has recently released
his Dictionary of Weasel Words, Contemporary
Cliches, Cant & Management Jargon. It would appear
the minister has actually studied that document. She
might have read it, but she certainly missed the point,
because this statement defies what Don Watson was on
about in that book.
When it comes to the Year of the Built Environment, as
I said, I pursued the government about what it was
doing for the Year of the Built Environment. I even put
a question on notice earlier this year in which I asked
the minister what was the total amount of funding
dedicated to the Year of the Built Environment by the
state government. I received a one-and-a-half-line

The Building Commission is providing support to the Year of
the Built Environment by managing the state secretariat for
Victoria.

In addition to that there are some pretty unhappy folks
in the bureaucracy here. They were people who had
planned to make a shift to Canberra. Things did not go
the way they had hoped and now they are stuck with
the planning minister they have had for some time and
stuck with the jobs that they had anticipated leaving,
and they are pretty uncomfortable as well. I think that
has as much to do with this statement as anything else.
Having made her ministerial statement, the Minister for
Planning has left the chamber, leaving just about the
dregs of the backbench here to participate in this debate
on the statement. The built environment — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
Members will remain silent while the member for
Hawthorn — —
Mr Plowman interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Benambra will remain quiet.
Mr BAILLIEU — The built environment means a
lot to Victorians, and one would have thought it would
mean a lot to the minister. Indeed, the minister, in this
statement, would have us believe that it means
something.
If urban design and the environment meant something
to the minister, one might have thought she might have
attended the Royal Australian Institute of Architects
awards, the Housing Industry Association awards, the
building designers awards or the Master Builders
Association awards. No, she is a no-show on just about
everything. The minister is a no-show when it comes to
planning in Victoria.
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I refer also to a statement the minister made on 9 April
2002. The minister, in a grand fashion, announced the
establishment of the Victorian Design Advisory
Council. She was asked about the VDAC on 18 June
2002 at a hearing of the Public Accounts and Estimates
Committee — including who was making up the body
and what it was going to be doing. She was unable to
answer and made some classic Don Watson statements.
Not until Friday, 5 July 2002, was the acting minister
moved to announce some appointments.
The reality is the council has barely met since. What
has happened to the Victorian Design Advisory
Council? This is the ministerial statement that is
focused on these issues, yet this council has been a
dramatic failure.
Indeed, what has happened to the Royal Australian
Institute of Architects’ program for architects in local
government? The minister promised there would be a
government report on this pilot program. Instead, it has
been buried. Again the commitment is so shallow as to
warrant only weasel words.
What happened to the government’s negotiations to
appoint a government architect? The institute of
architects has been pursuing this issue for years now,
and the minister has made lots of promises. Is it really a
case of the bureaucrats not having this, or is it that the
minister will not have it?
What does this statement announce? Where does the
statement take us? It takes us almost nowhere. We have
the suggestion that the government is planning to
release an urban design charter. Fabulous! Where are
the details? This would have been the time to release an
urban design charter.
We see in the statement that there should be a national
urban policy. Yes, and where is the commitment from
the government to the processes there? We hear the
Planning Institute of Australia agenda should be
followed. That is hardly news. We hear the government
is planning to release a sustainable neighbourhoods
code. But where is it? We hear the government is
planning to release a new heritage strategy. Where is it?
It is not here. It is not in the ministerial statement — it
has no details and no reality.
What is in this statement are a whole lot of things
restated: the government’s views about Melbourne
2030 — we have heard those before; a claim that a
review of rural zones has been some sort of triumph —
tell that to country Victoria, it has been a disaster; a
statement about Pride of Place — a program that has
been in place since the years of the Kennett
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government. We hear about 620 000 new households
for Melbourne over the next 26 years. Interestingly the
government still has not updated its own record when
its own urban development program now talks about
680 000, and that has been on the cards for some time.
We hear again about the five-star program. Yes, we
have heard about that before. We hear about design
guidelines for high-density housing. It has taken two
years to get there.
There are a range of things in this statement which
might be described as the bleeding obvious. Page 4 is
almost worth a read:
Recent research confirms that globally competitive cities
share the following qualities:
extensive links to the rest of the world —

Now there’s a breakthrough —
a skilled and educated work force —

Goodness me, that is going to catch people off guard —
a full selection of business and professional services in
accessible locations —

That is good news —
excellent transport and communications
infrastructure —

I am blown away —
attractive industrial sites and office spaces
a supportive regulatory environment, effective
government and good public and private sector links
a diverse range of attractive, affordable places to live
which are easily accessible from major urban centres

It is amazing. It is going to be a bolt from the blue for
all Victorians when they read that.
There are many things that this statement does not dare
touch. I wonder where the statement is about the role of
wind farms and the built environment? Everyone is a
bit shy on that side. The backbench does not want to
know about this minister when it comes to wind farms
and local planning policy. Where is the commitment to
an audit of infrastructure? Where is the commitment to
infrastructure spending? There was nothing in the
budget.
Where is the response to the other suburban interface
services and the relevant committee?
Mr Nardella interjected.
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Mr BAILLIEU — The member for Melton is
interjecting. Where is the response to that committee
report?
Mr Nardella interjected.
Mr BAILLIEU — It is not in this statement. Where
is the commitment to accessibility? The statement
mentions accessibility, but there is no commitment. I
refer the member for Melton to the October edition — —
The ACTING SPEAKER (Mr Savage) — Order!
The member for Hawthorn will make his remarks
through the Chair.
Mr BAILLIEU — I refer the Acting Speaker to the
magazine Planning News which is published by the
Planning Institute of Australia and the very explicit
statements that the building commission is not
committed to accessibility. I invite the minister, as she
has so far declined to do, to make those public
commitments.
Where is the commitment to landscapes in Victoria?
Why have we seen the rise of Victorian landscape
guardians? There are now some 13 landscape guardian
groups all around Victoria. They have risen because
those community groups know that this minister is a
threat to those landscapes.
Where is the commentary in the statement about the
competition and efficiency commission inquiry, which
was announced by the Treasurer last week. It is, in
effect, an inquiry into the failings of this minister. It is
extraordinary that this would not rate a mention.
Of course we go on to Melbourne 2030, which rates a
mention in this statement. Gosh, that comes as news!
As we have said explicitly in the past, it is a flawed
strategy — and we are not alone in saying that. On
6 October 2004 a number of action groups met on the
steps of this Parliament — in fact, there were 62 of
them. They were from Abbotsford, Albert Park,
Balwyn, Banyule, Bayswater, Beaumaris, Berwick,
Blackburn, Boroondara, Brandon Park,
Broadmeadows, Brunswick, Burnley, Camberwell,
Canterbury, Carlton, Chelsea, Clifton Hill,
Collingwood, Dandenong, Darebin, Eltham, Essendon,
Ferntree Gully, Fitzroy, Footscray, Frankston,
Glenferrie, Glenroy, Greensborough, Hawthorn, Kew,
Kingston, Maribyrnong, Melbourne, Mentone,
Mitcham, Mont Albert, Moonee Ponds, Mordialloc,
Mornington, Newport, Northcote, Nunawading,
Pakenham, Parkville, Richmond, Seaford, Shepparton,
South Yarra, Spotswood, St Albans, Strathmore, Surrey
Hills, Taylors Lakes, Toorak, Werribee, Wheelers Hill,
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Williamstown, Willsmere and Yarra River. As I said,
those resident action groups had a meeting on the steps
of Parliament and passed a number of resolutions. The
first was that Melbourne 2030 should be withdrawn.
The second was that the planning minister should
resign. That is hardly an endorsement of
Melbourne 2030.
The strategy is flawed in a number of ways, and I have
set those out on a number of occasions. Principally it is
flawed because it is a political document. The draft
document was abandoned, the promised consultation
after the release of the document was abandoned and it
was imposed with a ministerial direction requiring
compliance. As a consequence it has ignored local
communities and has produced a total lack of
confidence in the document. At the time we said that it
meant high-rise, high density and high prices — and
that has been the experience. We have said that the
document is flawed because the priorities of the
announcements are wrong.
We are still to have announcements about the channel
deepening, about a freight and logistics strategy, about
a commitment to the findings of the infrastructure
planning council and about metropolitan transport
planning. We still do not have a commitment to the
Outer Suburban/Interface Services and Development
Committee report, let alone having that in advance of
Melbourne 2030 being introduced. Activity centre
definitions are lacking, and there are affordability issues
which have not been addressed. We have shifted from a
green wedge to a great green doughnut: we have gone
from 80 000 hectares of green wedge land to
800 000 hectares of green wedge land, with no
investment.
There is a range of inconsistencies in the behaviour of
the government. The Melbourne 2030 document says
one thing and the government does another, whether it
be the Burnley Gardens, Royal Park or Kew
Cottages — all out-of-centre developments. As for the
experience on the ground, ask the residents of Mitcham,
Glenroy, The Peak, Smith Street and Camberwell
station. The fascinating thing is that we now have a
situation where government backbenchers are
imploring the minister to call in projects to avoid
having them ruled on by the Victorian Civil and
Administrative Tribunal because VCAT is obliged to
apply the Melbourne 2030 strategy. That is what has
led to decisions such as those we have seen with
Mitcham.
Since then we have seen the government on the run.
There have been a number of call-ins, and now we have
the situation where government backbenchers are
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negotiating planning outcomes on sites. If that is to be
the way of the future, that is hardly planning. We have
seen the government make a number of announcements
about interim controls, about so-called structure
planning controls. There are some 1000 activity centres
in Melbourne, and now the government is saying, ‘Yes,
you will be able to have interim controls, provided
those councils have undertaken structure planning’. But
there is no money, there is no time and there are no staff
to undertake those structure plans. It is all conditional
on a commitment to regional housing working groups.
Those housing working groups are not supported by
many of the councils, and indeed it is being imposed on
them.
Just recently we have seen the imposition of the
so-called three-storey 9-metre limits. Interestingly
many of the councils are saying, ‘Hang on a minute,
these are not the controls that we wanted. This is being
imposed upon us rather than being developed by us’.
Again there is no funding, no resourcing and no staffing
to undertake the strategic work involved, and a
three-storey limit in some areas will simply be a licence
to go to three storeys, and that will not be appropriate in
many residential areas. In addition to that, where a
residential 3 zone is imposed, what is left behind in a
residential 1 zone is implicitly unconstrained — and
that is not what local communities want, either. This
has not been thought through. Even the implementation
reference group, to the extent that it was consulted on
this, has expressed its concern that this is not the way to
go.
Melbourne 2030 relies for its currency on the
government’s relationship with certain people in
councils, with the Municipal Association of Victoria,
with some compliant councils and with an
implementation reference group that has been sworn to
secrecy and cannot even speak to its own members.
I refer to the minister’s powers of intervention. The
minister has provided herself with powers of
intervention so she can call in projects simply on the
basis that they involve Melbourne 2030. That basically
empowers the minister to call in just about anything she
likes. Now she has also established a priority
development panel. Interestingly, we are yet to see in
any transparent way how the priority development
panel will operate. Section 97E of the Planning and
Environment Act requires a panel appointed under
part 8 to consider any call-in material, whereas the
government is saying that the priority development
panel will deal with call-ins. But the priority panel has
been established, as I am sure you know, Acting
Speaker, under part 7 of the Planning and Environment
Act, and that is not a power given to such a panel.
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Melbourne 2030 is a consultant’s delight, because, as is
said in a Victorian Planning and Environment Law
Association newsletter referring to a 26 November
2002 conference:
Right here, right now, what the strategy means is that
everyone looks very busy …

In reality Melbourne 2030 needs public review. The
community is looking for legitimate authority for local
communities and a limit on the access to VCAT. It is
looking for confidence to be rebuilt in the planning
system. It is looking for an infrastructure audit and for
an infrastructure spending commitment from the
government. The community is not getting any of that.
The reality is that this ministerial statement is
completely barren, and you have to ask, ‘Why on earth
was it undertaken today?’.
Mrs POWELL (Shepparton) — I rise to speak in
response to the ministerial statement on behalf of The
Nationals. At the outset I say that instead of it being
called a ministerial statement it should be called a
motherhood statement, because there is plenty of
rhetoric in this statement. I think it has been a waste of
the Parliament’s time.
This statement is also very much about Melbourne.
There is no real commitment in this statement to rural
and regional Victoria. That needs to be looked at,
because planning is not just about what is happening in
Melbourne. The statement advises us, as we already
know, that Melbourne has twice been voted the world’s
most livable city. It also advises us that livability is not
just about economics but about the environment,
enjoyment and social interaction. It gives as the reasons
for Melbourne being one of the most livable cities in
the world the cafeterias, the restaurants, the vibrant
cultural life, the clean environment and the beautiful
parks.
At the outset I must say how disappointed I am that the
statement does not even acknowledge or recognise the
work of the Melbourne City Council and the role it
plays in making Melbourne one of the most livable
cities in the world. Not only does the ministerial
statement omit a reference to working hand in glove
with the Melbourne City Council, it does not refer to
the small business community, which has a large role to
play in making sure that Melbourne is the most livable
city in the world.
This year, 2004, is the Year of the Built Environment.
As part of that there was a competition this year for the
My Favourite Place award. The competition ran for
four months, and 1500 entries were received. There
were 300 places nominated Australia-wide to the My
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Favourite Place competition. In the north-east region
there were 83 entries and 29 sites nominated. The
winner was one I am very proud of — Parkside
Gardens in Shepparton. It had 26 entries, and it was
announced on 29 August that it was the winner.
Parkside Gardens is a wonderful, 21-hectare public
park where the community is trying to prevent the
government’s own development arm, VicUrban, from
building 150 houses on the site. The ministerial
statement says that planning is about building
communities and the need to design to create public
environments that support the social, cultural, economic
and environmental wellbeing of communities living in
cities and towns. It then states that:
… this government is currently developing an urban design
charter to underpin the values that create quality places —
places which support and enhance access, connection and
choice and foster wellbeing, memories and delight.

It goes on to talk about the importance of multicultural
cities. My area of Shepparton is one of the most
multicultural in the state.
Mr Nardella — Hear, hear! And it has a good
member too.
Mrs POWELL — Thank you. Parkside Gardens is
the former International Village, which acknowledged
that we have a large multicultural population. The
village was one of the areas that acknowledged its
contribution. The ministerial statement reflects on ways
the state government is planning ahead to protect what
we love about our towns and cities. Again this is mainly
rhetoric. The minister has not intervened in this
planning project. For four years the Shepparton and
district community has been trying to protect this public
park. When the government amended C40 and it was
exhibited, there were 478 written submissions, 475 of
them against the housing development, and 4500 names
on a petition. I have raised this issue many times in this
house, so I will not go on about it. Heritage Victoria
recommended that the whole site, with the Aboriginal
Keeping Place, be included in a local heritage planning
overlay on the state register, but the council has
recently decided not to accept the recommendation and
to build the 150 houses, which is an absolute shame.
The only person to oppose that was Cr Bruce Wilson,
who voted against the proposal.
As has been said, the minister’s statement talks about
the government’s reviewing all the rural zones. It states
that the government has made changes to ensure that it
protects high-value and productive agricultural land in a
manner that respects farmers. I wish that statement
were true, but in fact when the draft proposed rural
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zones went out for public exhibition there was a huge
outcry from country Victoria. People in country
Victoria did not even know about the proposed rural
zones. The rural zones were introduced the day after
Parliament rose at the end of November, and
submissions were meant to be in by February the next
year — a very short time line for people to get their
submissions in. The Victorian Farmers Federation
(VFF) raised concerns about the draft proposals, as did
The Nationals. We put in a submission and raised our
concerns then.
Some of our concerns were that you would not be able
to build a dwelling on lots that were smaller than
40 hectares in size. I am pleased to see that the
government has done a backflip on that. I think this
planning minister just does not understand the need to
be able to build houses on areas that have irrigation.
They can actually work on less than 40 hectares. It is
important that the minister understand rural planning
issues.
Mr Nardella — Hopeless!
Mrs POWELL — This minister does not
understand planning issues in rural Victoria. We have
to have succession planning if we want to keep our
young people on the land. It is important — and the
minister now understands that after the outcry, because
she has done a backflip and said that it is allowed. It is
good that the minister listens, but consultation should
be there at the beginning. The minister should be
consulting at the beginning rather than at the end. The
minister should also address the right-to-farm
legislation. We need much stronger right-to-farm
legislation so that people cannot build up to our farms
and complain about the noise, the dust and the
pollution — —
Mr Nardella — You have contradicted what you
just said! It is a contradiction.
Mrs POWELL — No, it is not. I am talking about
the right-to-farm legislation. I am saying that there
should be stronger right-to-farm legislation, and this
minister does not understand that. This does not address
the need for incentives to encourage planners and
building inspectors to come to rural and regional
Victoria. We must get our planners and building
inspectors into rural Victoria so we can get our
development to go ahead. We have to allow our
country areas to develop.
The minister does not understand the issues of planning
for wind farms or for toxic dumps. In fact Baddaginnie,
Pittong and Tiega would be exempt in the zones they
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are now in if they were farm zones. You cannot put
those toxic dumps in farm zones.
Mr Nardella interjected.
Mrs POWELL — They should not have even have
been looked at.
One of the other issues the minister does not understand
is centre pivot irrigation systems. The member for
Rodney has raised this issue before in connection with
an area in Torrumbarry where some people are fighting
this. There is a problem with the minister’s decision to
not include centre pivot irrigation systems as farm
structures. What a great idea this is! We are now asking
these people to get a planning permit to remove any
trees and to increase trees on another part of their farm.
We are doing this without consultation. It means further
angst for farmers who want to get on with farming. It
also means it is not a good way of providing water.
Centre pivot irrigation systems are a more effective
way of providing water on farms, not flood irrigation,
as the minister is saying.
The minister’s statement is in response to a very
controversial planning issue, the multilevel apartment
development in Mitcham called Mitcham Towers.
Unfortunately any legislation that has been brought in
will not address this issue. The minister has already
allowed it to go ahead. The Victorian Civil and
Administrative Tribunal is allowing this development
to proceed against the wishes of the Whitehorse City
Council, which is now having to go to the Supreme
Court to fight this. It means that local government is
going to have to fight these issues.
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
There is too much conversation and interjection coming
from my right. It is to cease.
Mrs POWELL — It is most important that local
governments are the ones who are the planning
authorities and that they have access to knowing what is
in the best interests of their communities. The councils
are now going to be able to restrict high-rise
development to 9 metres or three storeys in residential
areas. This is going to be called residential 3. It is
already recommended under ResCode, but the minister
has not used her powers to call in a number of projects,
which means that she is allowing them to go ahead. The
councils are having to go to the courts, and that is not in
the best interests of the community, good planning or
local government. There is confusion and anger about
Melbourne 2030, which is encouraging high-density
development. On one hand the minister is saying, ‘We
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need high-density development in residential areas in
Melbourne for the extra 1 million people’, but on the
other hand she is saying, ‘No, we are not going to allow
this any longer’. There is confusion out there.
Another question that needs to be asked is: where are
we going to get the water for these extra 1 million
people? Hopefully the government is not going to look
at rural Victoria and say, ‘We are going to take your
water’. Hopefully the water efficiencies are going to
come from Melbourne and the government is not going
to look at taking the irrigators’ much-needed water. The
minister needs to turn her focus on the needs of rural
and regional Victoria to plan for the extra 350 000
people who are going to come into rural Victoria. We
need more public and affordable housing in rural and
regional Victoria.
The ministerial statement talks about the regional fast
train, which will link rural Victoria with Melbourne. It
has yet to happen. It is not happening.
Ms Allan — It’s coming. It’s on its way!
Mrs POWELL — It’s not very fast; it’s a very slow
train!
The ministerial statement is a waste of parliamentary
time. The minister’s time would be better spent visiting
country Victoria, talking to those people and looking at
the planning issues they have. I ask the minister to
come out to country Victoria and talk to people.
Mr Nardella interjected.
Mrs POWELL — The minister does not come to
country Victoria, and she does not understand country
Victoria. Planning is vital to country Victorians. We
need this minister to stop coming in here and wasting
time with ministerial statements and instead go out to
the country, talk to the farmers and the people in the
towns and come forward with some real policies on
what the government will do to develop country
Victoria.
Mr CARLI (Brunswick) — It is with great pleasure
that I rise in support of the ministerial statement. The
built environment is crucial, this being the Year of the
Built Environment. We have heard from the minister
about the culmination of five years of work in Victoria.
The Bracks government is committed to Victoria and is
planning for its future. We heard the Minister for
Planning make a terrific speech outlining the context of
this future planning. It is based around the importance
of ensuring the livability of our urban spaces and the
sustainability of our built environment.
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We also heard a 20-minute speech by the member for
Hawthorn. I waited for 20 minutes to hear some
skerrick of policy or something of substance. All we
heard was an antidevelopment, antigovernment,
anti-metropolitan-strategy, anti-wind-farm, anti-this and
anti-that diatribe. It is not surprising that members of
the Camberwell business community — the member
for Hawthorn’s business community — describe him as
a redneck populist on planning. Why is he described as
a redneck populist? Because he is opposed to
development, he is opposed to the metropolitan
strategy, he is opposed to wind farms, he is opposed to
what is going to make this state more livable, and he is
opposed to what is going to improve the sustainability
of the built environment.
We as a government have put the issues of
sustainability and livability upfront, particularly in the
city of Melbourne. We are planning to protect the
livability of our city, just as we are planning to improve
and maintain the livability of our towns in Victoria. It is
being done in a comprehensive and integrated way.
We heard the member for Shepparton say that we are
not building the fast rail links. Yes, we are building the
fast rail links. In the same way we heard the Minister
for Transport today outline the metropolitan transport
plan, which will be released in a few weeks. He
described what we are doing in public transport and the
improvements we have had in patronage. We will
release this document, and it will include plans for
freight and logistics. It will be comprehensive. We
recognise that the livability of the city depends on its
transport and the livability of our towns depends on
transport. We are making those investments in public
transport, whether they be in rail or roads, and we are
also making them in freight. It is important that we set
the key agendas.
It would have been good if the members for Shepparton
and Hawthorn had spoken about policy and issues of
substance and had described what they saw as a vision
for this state and in particular a vision for metropolitan
Melbourne.
We are in 2004, the Year of the Built Environment, and
we have a government that is planning for the future
and planning for a million more people in the city of
Melbourne.
Mr Nardella — How many?
Mr CARLI — A million more people for the City
of Melbourne. We are planning for population increases
in our towns in country Victoria.
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We recognise the huge challenges that are before us —
challenges involving water, transport and the ageing
profile of the population. We as a government are
looking at those challenges. We recognise that the
state’s demographics are going to shift radically in the
future.
The minister in her statement outlined the importance
of planning and planning controls in this state. We are
certainly giving great certainty to local government and
local communities. The minister has recently made
changes to height controls and interim design
development controls. They are important, because as
we move forward under the metropolitan strategy and
as we move forward in terms of planning for a more
sustainable city — as we plan for transit cities and
activity centres — we have to finetune the planning
instruments that will get us there. That is exactly what
we are doing.
But what underpins those planning instruments, what
underpins our commitment to a contained urban form,
what underpins our commitment to increasing activities
around our activity centres and what underpins our
view that we have to have better links with our regional
centres? It is our commitment to livability.
We know that Melbourne has twice been voted the
most livable city in the world, but we do not take that
lightly. We know there are enormous challenges facing
us as the city grows and as congestion increases, and
we recognise that we have to tackle that. Therefore, we
have to have the instruments in our planning system
that allow us to maintain that livability and to improve
sustainability. This is reflected in the role we have
given to local government. The chair of the
implementation reference group for the metropolitan
2030 plan, Mr Bill Russell, welcomes the measures we
have introduced as a government to ensure that local
councils have the tools they need. We are also giving
practical support to local councils. Not only are we
giving them the tools, we are giving them practical
tools.
The transit cities program has received over $14 million
to assist urban centres to increase and improve housing
near public transport.
Mr Baillieu interjected.
Mr CARLI — There is another Carli, by the way.
She is the mayor of Whittlesea, but she is no relation.
Anyway, that is another matter.
I am certainly, and have always been, a supporter of the
metropolitan strategy. I was involved in the planning
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for and the early consultations on the metropolitan
strategy, so I know that it is about the sustainability of
the city. We have also given local councils money
through the local government assistance fund, which
has allocated $5.6 million to assist in the development
of structural plans in activity centres. We know that we
cannot as a state government manage the urban area
alone. Local government has a crucial role to play. We
are giving councils the tools and the resources to work
with.
The other part to making sure this works is involving
communities and the building and development
industries. We recognise that there are trade-offs to be
made; we recognise that not everyone can be happy.
We are not like the member for Hawthorn, who goes
out and seeks to drum up the most populist form of
opposition possible to knock over the Melbourne
metropolitan strategy while not, dare I say it, proposing
to replace it with anything like a coherent alternative.
There is no alternative coming from the member for
Hawthorn. It is purely a case of, ‘Let’s knock over the
metro strategy and leave nothing in its place’.
We are not about that. We are about working hard and
working together with local government, the
development industry and the community to ensure that
we can make it happen. I think it is important to
recognise that.
Livability issues also clearly affect our regional centres
and our country towns. It is important that we ensure
they are more livable, that there are more jobs and that
they have a clean green environment. We have
demonstrated our ability to do that as a government.
We have demonstrated it through our commitment to
the fast rail link, and we have demonstrated it in our
commitment to reopening rail lines. We have
demonstrated our commitment to road projects. We are
ensuring that our towns and regional centres are linked
to metropolitan Melbourne and to each other. We need
to keep planning to ensure that the qualities of that built
environment are protected. I see the member for
Bendigo East in the chamber. She knows about the
work that has been undertaken not only in improving
the fast rail link to Bendigo but also in developing a
central activities centre for Bendigo. She also knows
about the work that has been done in other towns and
centres right through the state that shows that we as a
government have a commitment to livability and, can I
say, to sustainability.
For us sustainability is a major consideration in the
work we do. Foremost is the work we have done with
Our Water Our Future. The member for Shepparton
highlighted the issue of what will happen if there are an
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extra million people in Melbourne. Where will the
water come from? That is central to the government’s
strategy.
We are committed to ensuring that we maximise the
use of water in this state. In September the Premier
announced $12 million to conserve water supplies and
develop new sources taking advantage of urban
stormwater. We have a commitment to encouraging
people in residential areas to have water tanks. We are
committed to recycling water for agricultural uses. We
are clearly committed to demonstration projects — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Business interrupted pursuant to standing orders.
Sitting suspended 6.30 p.m. to 8.01 p.m.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Second reading
Debate resumed.
Mr LOCKWOOD (Bayswater) — I am pleased to
make a contribution to the debate on the Transport
Accident (Amendment) Bill, which is another example
of great work by the Bracks government. I will start
with a little bit of my own experience with transport
accidents. A number of years ago I was involved in an
accident that caused me to spill off a motorcycle into a
car and learn all about the ambulance and emergency
systems. I was in the system in a long process of
healing and rehabilitation before I could walk properly
again. That is not an experience I would wish on
anybody.
It is very necessary to have a good and proper transport
accident system to care for people who are involved in
road accidents. To care for those involved we need
safer road use and safer roads. This bill produces an
increase in benefits, better processes and better care for
people with disabilities. There are measures to improve
the operation of the Transport Accident Commission
(TAC) scheme and benefits payable under the
Transport Accident Act 1986. The bill will improve
benefit equity while maintaining the sound
management and strong financial results of the scheme,
which is running very well. It will enable severely
injured clients to enter into individual funding
agreements and to exercise self-determination — an
amount of freedom that I guess would be very much
welcomed by those involved. It improves the processes
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and increases the lump sum permanent impairment
benefit, which has been a bit low over the last few
years. There will be a significant increase in those
impairment benefits.
There are improved home support and child-care
services. Child care will now be more widely available
as part of the home care services under this bill in line
with the modern work force. There is an improved
method of calculation of pre-accident and weekly
earnings, which will speed up the making of initial
payments for loss of earnings to the self-employed and
simplify the assessment of loss of earnings for seasonal
workers. There is additional income for home services
for clients after transport accident-related
hospitalisation entitlements have otherwise ceased. If
hospitalisation is required a second time — for
example, to have pins in a broken leg taken out — then
hospital benefits are available. The bill enables severely
injured clients to claim some income from employment
without affecting their entitlements to the
loss-of-earning capacity benefits. The TAC scheme is
soundly managed and is well placed to deliver
improved benefits.
The modernised and enhanced benefits improve access
and efficiency in the delivery of income, impairment,
home services and child-care benefits. The lump sum
impairment payments are dramatically improved. For
example, the payment for 100 per cent is up from
$79 000 to $252 000.
The financial and emotional stress on road accident
victims — which I can attest to — as well as their
families and carers is eased, and some of the processes
are eased. There is more facilitation of agreements and
more emphasis on dispute resolution processes. It
promotes the independence and self-determination of
Transport Accident Commission claimants with severe
injuries through individual funding arrangements. The
fast track delivery of benefits will be available due to an
agreement between the TAC and legal representatives
for a protocol to reduce legal costs by avoiding
protracted disputes.
The main features of the bill are individual funding
agreements, increased impairment benefits, impairment
process improvements, improvements to loss of
earnings benefits, the home service and child-care
benefits and post-hospital support as a benefit of up to
$3500. On that note, I commend the bill to the house.
Ms ASHER (Brighton) — This is a particularly
unusual bill, and I would like to make a few comments
on it to the extent that the opposition completely
supports it. This is one of the better bills that the
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government has brought before this Parliament, with a
bit of a financial proviso on my part.
The Transport Accident Commission is a universal
insurance scheme very strongly supported by the
community.
An honourable member interjected.
Ms ASHER — My handwriting. This bill
introduces improvements to the scheme that will result
in benefits for seriously injured drivers, passengers and
others. It introduces $20 million in additional
expenditure which the government and the TAC advise
us it is well able to fund. The opposition consulted
extensively with road accident groups, industry groups,
victim support groups and legal associations, and the
support for this bill was universal. It is particularly
unusual to have a bill come before the Parliament
without too much qualification and without opposition
to individual clauses.
I want to touch on some of the main provisions of the
bill. The individual funding agreements introduce an
element of choice for victims of road trauma, and of
course, my party has always been loud and clear on
choice, and choice is something that I have always
spoken about in this Parliament. A provision will be
introduced to recognise that individually tailored
solutions are better than en masse solutions. The
government indicates that 200 or so people will be
eligible for these plans, and I hope it will be more.
The government has recognised that there should be
independence for individuals and there should be
self-determination through self-purchasing rather than
through the TAC. The government has tested the
scheme under a pilot program — which is a particularly
good way to go. The scheme will apply to severely
injured claimants who are stable; stability will be the
key determinant of people’s capacity to enter into these
plans. The TAC will package individual needs and the
TAC will make prospective periodic payments. The
claimant will make his or her choice in the nature of
purchasing. The plans will be agreed to by the
individual and the TAC, and eligibility will be
reviewable by the Victorian Civil and Administrative
Tribunal.
I reiterate that the individual solution is desirable, based
on choice for the certain category of people who are
eligible. The scheme will introduce increased
impairment benefits to the permanently injured. The
bill will introduce earlier payments of benefits, and
again stabilisation of injury is the key element in
determining impairment rather than the effluxion of
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time, which is now 18 months. The bill will give the
TAC the capacity to make an interim payment where
the injury has been stabilised.
The third element of this bill that I wish to touch on is a
terrific initiative by the TAC — that is, the new home
service and child-care benefits. Currently these services
are not available unless you are in the special category
of people who did this work professionally. Both a
child-care and a home service benefit will now be
permitted. The government’s estimate at this stage,
according to the second-reading speech, is that
1500 additional people will benefit from these changes.
The fourth element of the bill I wish to touch on is the
intention to assist people to return to work. If ever
something was designed to appeal to somebody of my
philosophy, it is assistance to people who return to
work. The two factors I have just mentioned — the
child-care benefit and the home service benefit — will,
of course, contribute to that.
Under the current situation, benefits cannot be paid for
hospitalisation more than three years after a vehicle
accident. This bill will correct that, and there will be a
new post-hospital support benefit of up to $3500. I also
applaud the government’s changes to provisions in
relation to those who embark on supported employment
programs. Now there is a disincentive to return to work
because of the docking of payments, but under this bill
severely injured claimants will be able to keep $120 a
week without affecting their entitlements.
Similarly the new provisions regarding travel benefits
introduce a far more sensible accounting mechanism.
Where return to work is affected by difficulty in
travelling, $1000 of new travel benefits will be
introduced. That package of measures is commendable,
because it encourages self-sufficiency and a
return-to-work attitude for people who have been in
motor accidents and have been funded under this
scheme.
I am also particularly pleased to see additional help for
the self-employed, because there has been a range of
problems associated with them. There are currently
significant delays because of the business details
required. You expect to have that sort of bureaucracy
with governments. The bill allows some flexibility,
which will advantage self-employed people who have
an accident and need to call upon the TAC. Under this
bill, for the first 12 weeks there will be interim
loss-of-earnings payments. These will be adjusted later
by the government in the case of overpayment, for
example. I think this is an incredibly sensible approach
to handling self-employed people.

1575

As the government has indicated to the opposition, this
bill represents $20 million of additional benefits to road
accident victims. The government claims this is funded;
indeed, the minister responsible, the Minister for
WorkCover, claims that this is enabled by the financial
management — he will claim it is his financial
management — of the TAC. I think there are probably
some federal issues and indeed some global issues in
terms of the TAC’s investments, but I will leave that
aside.
The minister also claims that part of the funding will
result from a reduction in dispute costs. It is in this area
that I have my only words of caution: I hope the
minister is able to reduce dispute costs — court costs,
legal costs and the like — and clearly part of the
funding of this bill relies upon that. I wish him well in
his endeavours.
In the entire period of time I have been in opposition,
since 1999, I have been prepared to give the
government credit when I think it has done well. This
bill is a particularly good bill, and the opposition is
more than happy to support good legislation when it
comes before the Parliament.
Ms MUNT (Mordialloc) — I rise this evening to
make a short contribution to the debate in support of the
Transport Accident (Amendment) Bill. Once again I
find myself agreeing with the member for Brighton,
who supports it as good, commonsense legislation that
will support people who have been involved in traffic
accidents. I particularly make note of the home support
services and child care that will be made available in a
package that supports working parents — not just
mothers but working parents — in the care of their
families and their working lives after road trauma.
I also make note of the increased impairment benefit
levels. There are some striking increases here. The table
shows that with 11 per cent impairment the current
payment is $883 and the revised payment is $5500,
through to 100 per cent impairment, when it rises from
$79 440 to $252 000. There are significant increases in
the benefits available to people who have been affected
by the trauma of road accidents. This will be of great
benefit to people who, like me, have been involved in
road trauma — a member of my family has been
involved in road trauma — and find the effects can be
ongoing and long lasting.
It provides for self-determination for severely injured
clients with the introduction of individual funding
agreements that complement the Victorian state
disability plan and identifies a guiding principle as the
reorientation of disability supports and their funding
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towards individuals. This is a major benefit of the
legislation — it gives people the ability to tailor their
agreements to suit their particular needs. I support this
bill; the opposition supports this bill. It will be of great
benefit to many in our community and particularly in
my electorate. I commend the bill to the house.
Mr HULLS (Minister for WorkCover) — I thank
all speakers — the member for Kew, the Leader of The
Nationals and the members for Burwood, Polwarth,
Bayswater, Brighton and Mordialloc — not just for
their contributions to the debate but also for their
wholehearted support for a very important piece of
legislation. As speakers have said, this legislation really
maintains our passionate commitment to maintain an
equitable, fair and financially viable transport accident
scheme. It addresses some inequities that have existed
in the scheme, but just as importantly it promotes
independence and self-determination, which everyone
will agree is very important for severely injured clients,
through the introduction of this new individual funding
agreement arrangement.
As I said in the second-reading speech, this
complements the Victorian state disability plan. I just
heard the last part of the member for Mordialloc’s
speech in relation to this — —
An honourable member interjected.
Mr HULLS — It was a good speech and well
delivered as usual. She made it quite clear there are
some substantial increases in permanent impairment
benefits to bring them into line with other
compensation schemes and also into line with access to
justice matters. The bill will simplify and shorten the
impairment process for most clients.
I also caught the last part of the member for Brighton’s
contribution. I am pleased to say that her views support
the views of the opposition generally in relation to this
bill.
She made it clear that this was a good piece of
legislation and that she is prepared to support it. She
also wished me well, as I understand it!
An honourable member interjected.
Mr HULLS — That is what I understood she was
saying. She wished me very well in our attempts to
reduce costs and to have matters settled through the
new protocols I have announced and through discussion
and negotiation rather than litigation. I suspect there
will be savings under this bill as a result of those
proposals.
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The member for Brighton also indicated that the
philosophy of assisting people to return to work fits
well with her own philosophy, and I thank her for that
assistance. We are waiting for her to return to a
leadership position on the other side of the house. I, too,
wish her well in her endeavours to continue to get the
numbers.
As other speakers, including the member for Brighton,
have said, this bill encourages early return to work by
creating an ability to compensate for travel costs to
assist clients to return to work in the weeks after their
accident. We talk about road trauma in speeches here,
and we all want to reduce road trauma as much as we
possibly can. As the minister responsible for the
Transport Accident Commission I have had the
opportunity to go down to the trauma unit at the Alfred
Hospital. I do not know if many other members of the
house have had that opportunity.
Ms Munt interjected.
Mr HULLS — I notice the member for Mordialloc
is indicating that she has. It is something we should all
take the opportunity to do if we get the chance, because
it really gives you another view of the wonderful work
that the Transport Accident Commission does and
supports in looking after trauma victims. Yes, the TAC
is, as I have said time and again, an iconic institution,
and it is well known — in fact it is well known all
around the world — for its attempts to reduce road
trauma and its advertising campaigns. Its Arrive Alive!
strategy, its drink-driving Bloody Idiot campaign and
its Speed Kills campaign have won awards world wide.
The other side of the TAC’s work is perhaps less well
known, but it is something that is worth understanding.
If you get the chance to go down to the trauma unit at
the Alfred Hospital, you will see, firstly, how horrific
the aftermath of road accidents can be, and, secondly,
how a team can work together closely and passionately
in an attempt to save lives and basically put bodies back
together. The rehabilitation that takes place after that
can last for many, many months and sometimes many,
many years to restructure these bodies and to get people
back as much as possible into a pre-accident
situation — to get people back to work and to get their
lives back on track — all supported by the Transport
Accident Commission.
I have been not just down to the Alfred Hospital but
also to rehabilitation centres to see the wonderful
support that the TAC gives to road trauma victims,
often in the long term. That is why it is very pleasing
that there is bipartisan support for this bill, because it
will improve benefits to people who have been injured
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in road accidents. As I said, it will make it easier for
those people to return to work, and it will increase
impairment benefits for drivers or accident victims who
are injured as a result of road trauma. This is a good
piece of legislation and a true Labor piece of
legislation.
The Transport Accident Commission, as I said, is an
iconic organisation — and it is an iconic Labor
organisation. We are about assisting the vulnerable
members of our community, and we are about assisting
people who are injured in road traffic accidents. We
introduced the no-fault scheme in this state. We will
continue, first of all, to run a financially viable scheme,
because you cannot deliver benefits unless the scheme
is financially viable, and wherever possible we will
ensure that we continue to improve the benefits for
people who are injured on our roads. That is the Labor
thing to do. I thank everybody for their support for this
very important piece of legislation, and I certainly wish
it a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE (AMENDMENT) BILL
Second reading
Debate resumed from 7 October; motion of
Mr HULLS (Minister for Industrial Relations).
Opposition amendment circulated by
Mr McINTOSH (Kew) pursuant to standing orders.
Mr McINTOSH (Kew) — This bill makes a
number of perhaps machinery amendments to the
Construction Industry Long Service Leave Act. The
opposition has no concerns with the vast majority of
those amendments, but there is one area in relation to
clause 6 that causes the opposition profound concern.
Perhaps I will cover that in a moment.
I will just go through some of the more innocuous
amendments that are acceptable to the opposition and
certainly in line with the principles of the act. A number
of amendments make perfectly clear the intention to
restrict the ambit, if you like, of employees who may be
covered by the long service leave provisions of this
legislation, and it is done by way of including not only
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employers performing construction work but the fact
they have to be involved in the construction industry.
There is some ambiguity as to the extent of the current
regime, which just restricts it to employers in the
construction industry, and it could apply to anything
from, for example, shopfitting — which is one example
provided to us — where the vast majority of the work is
done by way of prefabrication in a factory; there would
be carpenters and other skilled tradesmen involved in
that, but the installation can actually occur on site by
other subcontractors that do not necessarily need to be
in the construction industry.
Other typical examples of such things would include
the manufacturer of paint that could be used in the
construction industry, but certainly no-one would
suggest that the manufacturer of paint that would be
used in the construction industry is an employer in the
construction industry.
The addition of the words ‘after performing
construction work’ and the inclusion of the words ‘in
the construction industry’ make it perfectly clear that it
is only confined to those employers who are very much
associated with the construction industry. It extends to
working subcontractors who can avail themselves of
these provisions with the same clear limitation that not
only are they performing construction work but they are
performing construction work in the construction
industry. It provides that clear limitation on the extent
and ambit of the act.
The amendments also provide a mechanism — a lifting
of the corporate veil, if you like — where the trustee is
able to set various charges, currently at 1.5 per cent of
payroll, which can be recovered by the trustee against
an employer. I make it clear that there is a provision in
clause 5 of the bill that relates to the ability to recover
those against a related body corporate within the
meaning of the Corporations Law.
There is also provision to facilitate the recovery process
and one that provides that an employee of the trustee
can represent the trustee in court proceedings in relation
to the recovery of those amounts of payment. As I
understand it, there has been some difficulty in
recovering from recalcitrant employers, and this bill
facilitates and improves that. No-one objects to the idea
that if an obligation has been imposed on an employer,
no matter how broad, it should be paid equitably and
nobody should be shirking their responsibilities, with
which the opposition has no difficulty, to improve that
recovery process.
There is also a belt-and-braces provision where
currently a number of employers are, as a class,
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included in the trust deed as being included under the
scheme, notwithstanding that they may not necessarily
be now considered as performing construction work in
the construction industry in the typical sense. They
have been effectively grandfathered in by the operation
of new section 14A in clause 11 which provides that if
they appear in schedule 2 of the trust deed,
notwithstanding the fact there could be a legitimate
reason to say that they are no longer included, they are
effectively grandfathered in.
There is also provision in the service of documents.
There is nothing difficult about it because it is a
standard provision in that legal process that can be
served by way of delivering personally to the person;
leaving it at the person’s usual or last known place of
residence or business; by sending it to the registered
address of the person’s usual place of business; the
body corporate sending it by registered post to the
registered office in Victoria of that corporation, or
giving it to a person at that office. Curiously it adds the
words that they have to be an:
… officer of the corporation who is authorised to accept
service of notices and who is employed at the registered
office of the corporation.

It seems to be a strict interpretation of the type of
person you can leave it with, and maybe there could be
some opportunity of lessening that to the normal
standard, which is leaving it with a person at the
registered office who seems to be in the employ of that
corporation. However, that is a matter of not much
significance.
The final matter that does not cause the opposition any
concern relates to the reciprocal arrangement
provisions, which provide for similar schemes that
operate interstate. There have been a number of
agreements entered into by the Victorian government
with other states — particularly New South Wales and
Queensland — that have similar schemes under which
similar benefits are paid to employees in the
construction industry. That overcomes the difficulty
whereby, for example, you may have a person who has
been working for 10 years in the construction
industry — seven years in New South Wales and
three years in Melbourne — who on completing exactly
10 years will be entitled to the full 13 weeks of leave
under the current regime. It would be very unfair to
impose upon the Victorian scheme the obligation to pay
out the full 13 weeks. Accordingly there are
arrangements entered into by Victoria and New South
Wales that would provide in that case for a pro rata
contribution by the New South Wales scheme to pay up
to seven years and for the Victorian scheme to cover
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the rest. The precise details are individually negotiated
and are a part of those individual agreements between
different states.
This amendment provides not just the recognition
which is already there under the existing act in relation
to these reciprocal arrangements, but it provides a
specific provision that says, ‘You are entitled to pay
them in accordance with the reciprocal arrangement
that exists between the states’, rather than the very
limited statement that is in the current legislation. Those
provisions essentially facilitate both the setting of
entitlements, the precise class of employer with
employees that would be included under the operation
of the act, the collection and legal process for the
recovery of those obligations by the employer, and the
reciprocal arrangement.
Clause 6 causes the opposition a great amount of
concern. This is a matter that the amendment I have
foreshadowed and provided to the house addresses. The
concerns are that under the current regime to make any
amendment to the class of beneficiaries the trustees
require the approval of the Governor in Council, which
means that the two ministers and the Governor that
constitute the minimum requirement for the Governor
in Council process have to approve what the trustees
provide, and the opposition says this is an effective
brake upon something that is given state sanction. It is
essentially a private scheme that largely deals with
private employers, but it is given the stature of an act of
Parliament that has all of the abilities of the legislation
that enables the recovery and prosecution of employers
who do not do the correct thing.
In relation to that mechanism, there are exceptions to
the Governor in Council process; there is a complete
discretion to provide for entitlements under the current
regime. The issue occurred at the last substantial
change to the then regime which substantially increased
the benefits that could be recovered under this scheme,
which dates back to 2001. A round of — and I say this
delicately — negotiations took place among
representatives of the union movement, employers and
the trust to substantially increase the benefits that could
be payable to workers.
Indeed the principal change was a reduction in the
qualification period from what is the industry norm —
and that is set out in our own Long Service Leave Act
here in Victoria — from 15 years to 10 years for long
service entitlements. The 15 years at which the
13 weeks would otherwise be paid has been reduced to
a qualification period of 10 years. On top of that, an
employee involved in the construction industry would
be entitled to pro rata of their long service leave
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entitlements after a period of 7 years’ service, whereas
the industry norm, as is set out in our current state long
service leave provisions, is 10 years.
So there was a substantial improvement of the benefits
that could be paid to employees, particularly in relation
to the qualification period. That had the effect of
broadening the class or the numbers of employees who
would be entitled to benefit from the scheme, and that
in itself requires the permission of the Governor in
Council. The opposition takes the view that this is at
least some brake upon a scheme that is designed and
operated essentially as a private corporation dealing
with private employers who employ people. It is given
the state sanction of having an act of Parliament that
facilitates the collection and distribution of those funds,
but it is a brake on a particularly important industry
here in Victoria.
No-one doubts the importance of the building sector,
not only commercial buildings but private home
development. Indeed, the commercial building sector is
worth some $15 billion to, and is a significant driver of,
the Victorian economy. This particular brake has
implications for a flow-on effect to consumers, not just
in the commercial industry but also in the private
residential building market.
After the last round of negotiations we saw a dramatic
increase from no contributions being recovered from
employers, because essentially the scheme was
self-funded and as a result of wise investments and such
matters there had been no collection of any employer
contribution for, I think, five years prior to 2001. It was
a substantially well-run and well-managed scheme that
did not require any employer contribution, yet the
benefits were payable. The industry norm — what we
consider is still the normal practice with long service
leave — was met quite adequately under a self-funded
scheme.
But as a direct result of these negotiations, if I can call
them that, between the union movement, employers and
CoINVEST, the trust company that is responsible for
managing the scheme, those employers are now
contributing 1.5 per cent. I am also aware that
CoINVEST has notified employer groups such as the
master builders and the master plumbers that it is its
intention to increase that contribution to 2 per cent and
that as a result of negotiations and discussions that has
been deferred until at least 2006. This employer
contribution is to ensure the economic viability of the
fund. But there is no doubt that as a result of the last
round of discussions during 2001 — which was
certainly after the enterprise bargaining agreement
(EBA) negotiation, and in some cases unprotected
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industrial action being taken by the unions — these
concessions were made. CoINVEST accepted those
matters and accordingly had to increase the employer
contribution.
I have a document which has been provided by one of
the employer groups. It is a briefing paper provided by
CoINVEST in relation to the discussions of 2001. It
talks about a claim made by Trades Hall Council for an
increase in long service leave benefits for 13 weeks
after a mere 10 years of service with pro rata benefits
going back to 7 per cent. It says:
If this claim were agreed it is likely that the board would have
no choice but to immediately implement a contribution rate of
at least 1 per cent of ordinary wages shortly rising to a
long-term rate of 2 per cent, as the funding ratio would be
expected to drop to …

I will not bore you with the details, Acting Speaker, but
the briefing paper certainly talks about the liquidity
ratio in the fund. Indeed as a direct consequence those
rose virtually immediately to 1.5 per cent, and
CoINVEST has given notice that that will increase to
2 per cent of payroll. Of course that is a significant
on-cost that will have to be passed on to consumers at
the end of the day, and this is from a scheme that was
managing itself effectively and well and which for a
long period did not require any employer contributions
at all.
However, there is no doubt that as a result of the change
of benefits and the increase in the pool of employees
CoINVEST was of the view that it had to seek the
approval of the Governor in Council. The board agreed
that it should consult with the government and seek the
approval of the Governor in Council, which as I
understand it, was provided.
Importantly another factor comes out of this. The
building industry is a significant leader in industrial
conditions and in a variety of different areas. It certainly
pushed the boundaries at the time of EBA negotiations.
The 35-hour week that was conceded in 2000 following
Campaign 2000 had ramifications in a lot of other
industries. Those ramifications were not limited to the
construction industry but extended well beyond into the
manufacturing industry.
The concessions made in relation to long service leave
can add substantially to the costs of employers.
Whether it be by way of a contribution to CoINVEST
or in any other form of industry, it can have
ramifications for the Victorian economy. Of course the
government has an interest in that outcome, not only in
relation to the construction industry but also in the
potential flow-on effects. As we have seen, once a
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particular industry raises the bar to a particular level,
that can certainly have flow-on effects across a large
number of other industries, and to some extent
unrelated industries — for example, members of the
Australian Manufacturing Workers Union work not
only in the construction industry but also, by definition
and by name, in the manufacturing industry.
I am not able to indicate where that has occurred in
relation to the rounds of negotiations that flowed from
the negotiations in 2001. I note that they were outside
the protected bargaining period because the EBAs in
relation to the construction industry had already been
negotiated, and it seemed to be a frolic of a few union
officials — but certainly a very effective frolic — that
led to a substantial improvement of those benefits. So it
was not only the increase in the employer contribution
from zip — that is, nothing, nought, no money — to
1.5 per cent of payroll, and potentially up to 2 per cent
by 2006, that flowed directly from the negotiations that
took place in the year 2000.
I would have thought that any government would be
interested in keeping its fingers on that pulse. As we
have seen, the government has announced that its
wages policy is that public servants, teachers, nurses,
judges and politicians be kept to 3 per cent increases.
That was the policy the government announced,
notwithstanding the fact that it may have implications
for the rest of the economy. The government
announced that it had an interest in that particular
mechanism. Clearly it has an interest because of the
contribution levels, but particularly because of the
flow-on effects to other industries and because of the
importance of the building industry as not only a driver
of the economy but also in relation to the significant
flow-on effects elsewhere.
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circumstances, on this scheme. The reasons for that are
clear: it has an impact on what employers would have
to pay under the scheme, and that is going to have a
direct economic effect on the Victorian economy.
Secondly, possible flow-on effects to other industries
could have serious consequences for their enterprise
bargaining negotiations later on, and finally, the
government has an interest because it provides the
legislative framework under which this scheme
operates. Importantly and for those reasons the
government needs to have a handle on this matter. If the
government does not wish to maintain a handle on the
union movement, an incoming Liberal government
would like the luxury of at least having some
mechanism to ensure it is consulted by CoINVEST or
the union movement when they are seeking increased
benefits for their members. That is their absolute
entitlement, but the consequences could be too horrific
if it goes unchecked.
Accordingly it is the opposition’s view that this bill
needs to be amended by omitting clause 6, which
removes that one check or balance that a government
has on excessive claims or excessive entitlements being
paid. Without that amendment going through, the
opposition has no alternative other than to oppose the
entire bill.
Mr JASPER (Murray Valley) — The construction
industry in Victoria is an important industry. There is
no doubt that the developments that have taken place in
Victoria have been strongly supported by the
construction industry and the expertise of people who
are employers in that industry and their employees, who
have played an important part in development in this
state.

The government has provided this legislation and the
legislative process around CoINVEST to enable the
collection and distribution of those moneys, so it has an
interest. It is unwise to lose that one brake, that one
right, if you like, that the board has to consult with the
government to get its permission through the Governor
in Council and indeed at the end of the day to stop
anything that may be considered to be less than
satisfactory. It could be based on the fact that there was
a surplus of funds because investments had been well
managed and therefore there were available resources
and increased entitlements could be paid with a flow-on
effect to other industries.

One of the major issues during the 1970s running
through to the 1980s was portability of long service
leave. Portability of long service leave was introduced
throughout the government and government services
and were extended throughout industry generally.
However, portability of long service leave was not
extended to the construction industry. This was a big
issue as far as the industry was concerned, because
people employed on large construction sites would
often shift when that building finished to another
construction site, and their expertise would be
developed over a number of years in the industry.
However, they were not able to carry the entitlement to
long service leave from one employer to another.

The unintended consequences of bizarre decisions by
CoINVEST could be too profound for the Victorian
economy, and I think the government needs to have
some sort of handle, limited as it is in these

Even prior to the time I entered Parliament in 1975
there was a building industry long service leave bill put
before the Parliament and enacted. There was another
act of Parliament in 1983 which extended provisions to
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set up the construction industry long service leave
legislation and improve that legislation so that we could
see the portability of long service leave within the
industry. I support the view that employees in the
industry should be protected and that the entitlements
that they were justly entitled to by working in the
industry were protected when moving from one
employer to another.
What they did when it was initially introduced and
through the 1980s was that the employers paid seed
money into a fund and with the investments which took
place over a long period of time they were able to
increase the funds that were available within the
scheme. We saw a period of approximately eight years
through the 1990s where the employers were not
making contributions at all on the basis of the amount
of funds already contained within the total long service
leave funding arrangements.
Only more recently the contribution has been
reintroduced at 1.5 per cent of payroll, but it is indicated
that could rise to 2 per cent in 2006 to be able to cover
the payments which are being made. Generally it is
acknowledged that the scheme has worked very
efficiently and has been to the benefit of the industry
and those employed within it. Employers generally
have honoured their payments to the scheme and, of
course, there have been the payments made to those
entitled to the long service leave.
The other interesting part that needs to be mentioned is
that separate to the entitlements for superannuation —
which is 9 per cent paid by all employers on behalf of
employees — is a redundancy provision for those
employed within the construction industry, which is a
flat amount of $70 per week that is paid by employers
for redundancy payments. All employees are covered
by the construction industry award and there is no loss
of entitlements. Those entitlements are paid and
portability is an important part of the legislation.
It is the intent, as indicated in the second-reading
speech and as we are aware, that the funds are operated
by a company called CoINVEST, which collects the
levy from employers on behalf of the employees.
Generally one would say that perhaps 90 per cent of the
provisions in the legislation before the house today may
be termed as machinery. The Nationals have some
concern about the changes that will be imposed. I
listened with a great deal of interest to the contribution
made by the member for Kew, who highlighted the
issue which is of concern members of The Nationals. I
understand that the board of management is comprised
of 50 per cent representation of employers and 50 per
cent of employees or the unions.
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Our concern is that with some of the changes proposed
by the bill more responsibility would be given to the
board, and the Governor in Council would be bypassed
when payments to employees are to be made through
the scheme. Whilst on the surface and on the strength of
the legislation before the house that would appear to be
reasonable, members of The Nationals have concerns
that any amendments that could take place in the future,
and even changes in the board of management, an
extension of payments could be made with the approval
of the board but not of the Governor in Council as is
proposed in this legislation.
I understand that there could be some problems with
employers making payments. I understand also that
payments can be made either monthly or quarterly.
Some unions are pushing for the payments to be made
monthly to ensure certainty that the payments would be
made by the employers. Generally, as I have indicated,
from my information and my investigations, the
scheme is running effectively, efficiently and certainly
to the benefit of employees in the construction industry.
From The National’s point of view, I note the changes,
particularly to clause 6. The amendment as presented
by the member for Kew would seek to delete clause 6. I
read clause 6(2) because I think it is important that we
understand the intent of this amendment to be added to
the legislation.
After section 7(2(b) of the Principal Act insert —
“(c) does not have effect with respect to a decision as to the
amount of any benefit capable of being paid out of the
fund.”.

We see some concern there where not only are we
taking the responsibility for these payments and
approval from the Governor in Council but indeed
being put back to the board of CoINVEST. This
particular provision would leave it fairly open for the
payments that are being made, and it could be open to
abuse.
I note the comments and the amendment put forward by
the member for Kew. The Nationals will be supporting
the amendment put forward by the member for Kew
that clause 6 be deleted because of the possible
implications of this particular provision.
The other issue I want to draw to the attention of the
house is the amendment contained in the legislation in
clause 13, which relates to reciprocal arrangements.
One of the issues you would know, Acting Speaker,
that I am very vocal on in this house is in relation to
border anomalies. With the northern edge of my
electorate being the border between Victoria and New
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South Wales, I am very much aware of border
anomalies and the issues as they relate to people living
on the border and the difficulties where there are
different interpretations of legislation from Victoria into
New South Wales. Whilst the Border Anomalies
Committee has undertaken extensive investigations
since its establishment in 1979 and has eliminated a
large number of border anomalies, we still see a raft of
those anomalies which need rectification, many of
which I have raised in the Parliament on many
occasions.
Last year I had representations from a builder of mobile
homes in Cobram within my electorate of Murray
Valley. He brought to my attention that he was making
a contribution of 1.5 per cent into the construction
industry long service leave fund — that is, into
CoINVEST. He was building these mobile homes at
Cobram, but some were being delivered into New
South Wales, so he was in the situation where he was
paying the 1.5 per cent levy on the payroll, and then
when he delivered this particular mobile home into
New South Wales he was paying on the basis of the
cost of that mobile home being delivered into New
South Wales.
I wrote to the Minister for Industrial Relations last year
and brought to his attention the anomaly that this
builder, who is a very keen operator in business in
Cobram, had brought to my notice. I thought he should
be supported. I read from the minister’s letter to me
dated 10 November 2003:
Under the Construction Industry Long Service Leave Act
1997 (Vic), CoINVEST Limited was established to act as
trustee of, and to administer, the construction industry long
service leave scheme and fund. In Victoria, the scheme is
funded by a levy on the ordinary pay of an employee. In New
South Wales, as you note, the scheme is funded by a fee on
the value of the construction permit.

He went on to talk about the activities of CoINVEST
and what it does by way of investments and how the
board of directors makes the payments to employees
from funds raised by employer payments. I quote
another paragraph from his letter:
Under the rules, arrangements exist which provide
specifically for the circumstances of your constituent. These
arrangements ensure that a company does not pay a levy for
long service leave twice.

That is the important issue, and the minister agreed that
they should not be paying the long service levy twice.
He then went on to say:
Also, there is a reciprocal agreement between the states that
provides protection for employees’ long service leave
entitlements if they work in other states.

Tuesday, 16 November 2004

He continued further in the latter part of the letter to
advise my constituent that he should contact
CoINVEST, which would be happy to assist the
constituent to ensure he had a full understanding of the
interstate arrangements. He went on to say that a
representative from CoINVEST would be in
Albury-Wodonga later that year and the constituent
could raise those concerns with him.
In fact, he raised this issue with representatives from
CoINVEST and their response was, ‘Well, at the end of
the financial year you work out how much you have
paid into the construction industry long service leave
fund for the employees and then you also determine
what buildings you have worked on in New South
Wales and you make a claim for the double payment’.
That sounds simple in itself but as far as I am
concerned there needs to be a much simpler
arrangement.
The difficulty is that there are two methods for raising
the funds — and the difference is between Victoria and
New South Wales. Surely this is the issue that must be
addressed. There has to be a situation reached where
there is a simpler system under which the employer is
able to pay that levy once, not twice and then have to
claim it back. Under this arrangement the employer has
to outlay those funds over a period of time — it may be
12 months — and then claim the funds back. This
situation needs to be addressed and in a much better
way than is provided in the wording in the bill before
the house. Clause 13 under the heading ‘Reciprocal
arrangements’ states:
In section 18(3) of the Principal Act, for the expression
beginning with ‘the trustee’ and ending at the end of the
sub-section substitute ‘the trustee must pay to the
corresponding body the amount specified in the reciprocal
arrangement’.

What we want from the minister is clarification on how
he proposes to implement this reciprocal scheme. We
want first of all for the minister to negotiate with New
South Wales so that we have the same scheme as that
which operates there. I am not sure what is happening
in the other states. Perhaps the minister could find out
what is happening in these states and then say, ‘We will
get to a scheme where this border anomaly is
eliminated and we have one method of payment’. This
is just typical of the border anomalies we have between
Victoria and New South Wales that affect people
operating businesses along the border between the two
states.
One other example which is typical of this is the paying
of payroll tax. If a company is operating in New South
Wales and is paying payroll tax at the end of each
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month, it must determine the wages paid in the state of
Victoria and the wages paid in New South Wales and
make a payment to each state accordingly. There is a
huge volume of work entailed for a business in
determining what the payroll tax will be in Victoria and
New South Wales where as well as a difference in the
rate of payment there is also a difference between these
states as to the exemption amount. The situation with
this bill is also typical of the sorts of border anomalies
we have. Here we have a difference in how the levy is
imposed. In Victoria it is a levy on the payment of
wages and in New South Wales it is a levy on the cost
of the building works which are undertaken within that
state.
Whilst I acknowledge that the bill seeks to address and
clarify this issue and perhaps to also provide an
improved situation, I suggest to the house and to the
minister that the wording in this legislation takes us
nowhere. I would like to think that the minister could
inform the house on how CoINVEST will determine
the working of this reciprocal arrangement so that it
works satisfactorily for employers and makes it easier
to operate along the border between the two states, and
how a better arrangement can be made for anyone that
operates in both Victoria and New South Wales and
currently has to make dual payments, to make those
payments.
I hope we can get a response from the minister that will
give us clarity on that point and take it further than the
response which he provided to me late last year and
which, as I said, brought the response I received from
the employer at Cobram — that it is ‘too damned hard’.
He said, ‘If I have to get to that situation, we need an
easier solution’.
In summary, The Nationals recognise that most of the
clauses contained in this legislation are machinery and
will improve the operations of the Construction
Industry Long Service Leave Act. I acknowledge the
efficiency with which that act has operated in providing
portability of entitlements for people working within
the building and construction industry. As I indicated at
the outset of my contribution to the debate, the
important part the construction industry plays in the
economy and development of the state of Victoria
means it is critical that people working in the industry
are protected with portability of long service leave
arrangements when they shift from employer to
employer within the industry. These machinery
amendments will improve that situation.
However, I see problems in relation to two major
issues. As it stands at the moment clause 6 does not
require Governor in Council approval of decisions
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made about the levy and the level of benefits payable to
employees. It is an open-ended arrangement, and I
believe we need to review the clause. The Nationals
will be opposing clause 6 by supporting the amendment
foreshadowed by the member for Kew. We seek a
response from the minister in relation to clause 13 and
the reciprocal arrangements. The Nationals will decide
whether to oppose the bill in its entirety based on the
response from the minister. We recognise that there are
some provisions in the legislation before the house that
we would support, but we have concerns with the issues
I have raised in the debate this evening.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to join in the discussion of the Construction
Industry Long Service Leave (Amendment) Bill 2004.
It was apparent, listening to the presentations of the
members for Kew and Murray Valley, that on the
whole the scheme has enjoyed considerable bipartisan
support since its inception in the mid-1970s. That
bipartisan support extends to today’s discussion with
one notable exception, and the member for Kew
indicated that he wishes to move an amendment to
delete clause 6. I will come to that in a moment.
I will briefly cover the purposes of the bill. It is, as the
member for Murray Valley indicated, very much a
machinery bill which improves the capacity of the
trustee of the fund to manage the scheme, to administer
the scheme and to keep the scheme in the workable
shape it clearly has been in for quite some time. The bill
achieves this in a number of different ways. Firstly,
broadly speaking, by boosting the trustee’s ability to
encourage compliance. I say ‘encourage compliance’
because I understand there is no suggestion that there is
wholesale avoidance of compliance with the current
scheme; this bill simply tidies up the mechanisms by
which that compliance can be achieved. It also guards
against those rare circumstances where there may be
deliberate avoidance of compliance with the scheme.
Secondly, the bill strengthens the provisions requiring
employers to pay long service leave levies as set from
time to time. The member for Kew indicated that the
levy is currently 1.5 per cent, and that is entirely
correct. The scheme has operated for a considerable
period of time on a self-funding basis through prudent
investment and management of its funds. The
correlation between the imposition of a 1.5 per cent
levy and a change in the coverage and benefits of the
scheme is not necessarily a link one should draw.
The imposition of the 1.5 per cent levy also happened
to coincide with a downturn in returns on investment
across the world, directly affecting the fund itself. My
point is that the likely reason for the 1.5 per cent levy at
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which the fund is set at the moment is more to do with
investment outcomes as opposed to the benefits that are
drawn from the fund. It should also be noted that at
1.5 per cent, it is a fairly competitive way of providing
the long service leave entitlements of an entire industry.
Both previous speakers have indicated the importance
of the construction industry, domestic and commercial,
and I do not think any member would doubt the
importance of that industry as an economic driver in
this state. Certainly in the case of the home construction
industry, it very much meets the aspirations of many
thousands of Victorians who wish to build a house.
Thirdly, the bill provide the trustees with the capacity to
pursue levy changes from a related body corporate. I
am not a lawyer — I am proud to be a mechanic rather
than a lawyer — and at first reading that sounded like
an awful lot of gobbledegook. My understanding is that
it basically allows CoINVEST to pursue levy
contributions when the restructuring of a construction
industry entity has occurred, whether intentionally to
avoid levies — which is very unlikely to be the case —
or when an entity restructures for some other reason.
This bill provides the ongoing ability for the trust to
pursue levies that would otherwise be payable if the
entity had not changed.
The minister indicated in his second-reading speech
that these are quite modest changes, and the
contributions from both previous speakers basically
concurred with the sentiment that on the whole they are
improvements to administrative arrangements.
I now come to the issue on which both The Nationals
and the Liberal Party move away from bipartisan
support of this piece of legislation — that is, whether
changes to the scheme, in terms of coverage and
benefit, need to be referred to a Governor in Council
process.
The purpose of the legislation is very much to ensure
that insofar as there are changes to coverage proposed
by the board, they continue to be subject to a Governor
in Council process, and therefore require the
imprimatur of the government of the day. However,
fundamentally the changes to the scheme in the
mid-1990s, which were supported by the then
opposition, were to effectively establish the board and
let it be the master of its own destiny by getting it to be
the driver for the scheme. With that goes an
understanding by the government that the board is
actually a very good manager of the scheme and ought
to be able to administer without undue interference by
government.
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I stress that that is separate to and different from the
fund being able to change the coverage it provides,
which is not provided for in this bill. It provides for the
continuation of a change of coverage needing to be
referred to the government and to a Governor in
Council process.
I just want to briefly touch on the issue that the member
for Murray Valley raised. I know he is passionate about
the addressing of border anomalies, and he mentioned
the case of a Cobram builder who builds relocatable
houses which on occasion travel across the Murray. It is
a real issue and one that one would not necessarily
expect to come out of — well, I will not say left field,
but northern field, or right field. I was quite fascinated
by the case.
The member for Murray Valley asked what the
arrangements in other states were, and I can enlighten
him to some extent. I just point out, as he indicated, in
New South Wales the scheme relies on a levy applied
on the project costs that is imposed on projects of
$25 000 or more. In Queensland the levy is collected on
all building construction projects at a cost of $80 000 or
more to provide a fund for the scheme. In Western
Australia a levy is payable by the employer on the
ordinary weekly wages of an employee. In 2003 the
levy was set at 0.5 per cent of the wage. So quite a
variety of schemes operate in those three states, and as
we are aware in Victoria a fourth scheme operates. The
reciprocal arrangement provisions of this bill are very
much about allowing the trustees and the minister to
adapt those reciprocal arrangements as they need to be
adapted from time to time. However, I am sure that
each state thinks highly of its own system.
The ACTING SPEAKER (Ms Campbell) —
Order! The member’s time has expired.
Mr CLARK (Box Hill) — I wish to comment in
particular in support of some of the concerns expressed
by the member for Kew about the potential operation of
clause 6 of this bill and the concerns that we have on
this side of the house that it will enable the trustees of
CoINVEST to extend the coverage of the CoINVEST
scheme without needing the approval of the Governor
in Council.
It is interesting to look back in history at how these
provisions evolved and how issues that were around
some years ago come back again. The member for
Ripon referred to the fact that his side of politics when
in opposition supported the legislation that was
introduced by the Kennett government to establish
CoINVEST under a trust arrangement as it exists at
present. Indeed the speech of the opposition at that time
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was given by the then member for Williamstown and
shadow Treasurer who is our current Premier. He made
it quite clear that the then opposition supported the
arrangements that were being put in place by the
Kennett government at that time. I read the record of
the then shadow Treasurer’s speech very carefully to
see if he had made any comment on behalf of the
opposition about the provisions we are now tackling in
clause 6 of the current bill, provisions that are set out in
section 7 of the act as it stands, but as far as I can see
the honourable member did not address this provision.
However I note that I myself in speaking in the debate
on the bill did address this issue. I made the point that,
even though the scheme was moving into private sector
operation outside of its scope as it had previously
existed as a government entity, it was nonetheless still a
scheme that relied on the force of law to operate and
that it was undesirable that the scheme that through that
force of law enabled the trust to exercise certain powers
should in effect be given the power to enlarge its own
coverage.
I made the point that it was more appropriate that the
government itself retained control over that so that the
private sector administered a scheme that had fixed
coverage and could not enlarge that coverage without
the approval of government. I still think that sets out the
principle that should apply here. The private trust is
being mandated to administer a scheme in the best
interests of participants in the industry, but at its heart
this involves the exercise of a compulsory power to
levy charges on citizens — in this case on building
industry employers. Clearly the more money that gets
paid out of the trust, the greater the charge that one way
or another is going to have to be imposed, ultimately
backed up by force of law on those employers to fund
it. The legislation provides for contributions of up to
3 per cent, which is not an inconsiderable sum when
one considers that the rate of payroll tax above the
payroll tax threshold is 51⁄4 per cent. Any provisions that
may dilute the protection that is currently in the
legislation to restrict the power of the trustee to enlarge
the coverage of the scheme should be examined very
closely, and if they prove to give the power to the
trustee to enlarge that coverage without government
approval, then they should be opposed.
Let us look at how the proposed amendment in clause 6
will operate. It is one that is difficult to slot into the
drafting of the legislation as it now stands. It is worth
quoting some of the provisions of the act as it now
stands. In talking about the entitlements of workers and
working subcontractors, section 6(3) of the act says:
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The amount of the entitlement and the method by which that
amount is to be calculated are as determined from time to
time by the trustee in accordance with the trust deed.

Section 7(1) states:
The trustee must not, without the prior approval of the
Governor in Council, exercise any power, authority or
discretion given to the trustee by the trust deed the exercise of
which would have the effect of enlarging the class of persons
capable of being paid benefits out of the fund.

Section 7(2) states:
Without limiting sub-section (1), that sub-section —
(a) has effect with respect to any addition to, or any
amendment, modification, variation, deletion,
revocation, substitution or replacement of, the whole or
any part of the trust deed by which —
(i)

the meaning or scope of the expressions
“construction work” or “construction industry” is
enlarged, whether directly or indirectly; or

(ii) an award is prescribed for the purposes of the fund;
(b) does not have effect with respect to a decision as to
whether or not a particular person is within a class of
persons then capable of being paid benefits out of the
fund (whether as a result of an amendment of a
prescribed award or otherwise) or as to the amount of
any benefit to which such a person is entitled.

On my reading, that means that the trustees have power
to apply the trust in order to determine how much an
individual person is entitled to receive under its
provisions, but they do not have the power to enlarge
the class of persons who are capable of being paid
benefits out of the fund. Part of the question then is
what is meant by ‘class of persons’. The main example
of concern that the member for Kew had in mind is a
determination which, for example, makes long service
leave available to workers with a far lower number of
years of service being required than is currently the
case. That would seem to be an enlargement of the class
of persons who are capable of being paid benefits out of
the fund, which currently requires the approval of the
Governor in Council.
We then come to the nub of the concern with the bill
because the second-reading speech says:
The amendment will clarify that the board will be able to
determine entitlements payable. The trustee will continue to
be required to seek the approval of the Governor in Council to
enlarge the coverage under the scheme.

Then the question is: what exactly does the amendment
contained in the bill do? The amendment proposes to
insert a new paragraph (c) into section 7(2) of the act,
which will read:
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does not have effect with respect to a decision as to the
amount of any benefit capable of being paid out of the fund.

The difficulty is working out what exactly that means,
because at the end of existing paragraph (b) there is a
reference to the subsection not having effect:
as to the amount of any benefit to which such a person is
entitled.

But that, as I have said, relates to determining the
entitlement of individuals. What the amendment seems
to intend is something much wider than simply
determining the entitlement of individuals in
accordance with the rules as they stand. It seems to say
that the trustee has some general power to determine
the amount of benefit capable of being paid out of the
fund. I do not understand what the reference to ‘the
amount of benefit capable of being paid out of the fund’
means. It seems to potentially have in mind some sort
of assessment of how much the fund can afford to pay
out.
It is clearly the intention of the government and the
drafters of the legislation to have some additional effect
on top of what is in the existing legislation, and this
raises legitimate concerns as to whether it means that
the trustee can determine the amount of any benefit
capable of being paid out of the fund — for example,
can determine that the fund can afford to pay workers
who have only done, say, four years of service rather
than however many years of service are currently
required, and therefore enable benefits to be paid to
those workers in violation of the principles set out in
subsection (1) about not extending the class of persons
capable of being paid benefits.
With all respect to the drafter, this is a poorly worded
provision. I listened carefully to the member for Ripon
and, again with respect to him, I do not think his
explanation added much to our sum of knowledge on
this question. Given the importance of this issue and the
dangers that will flow on if the trustee is given this
power for the many reasons that the member for Kew
outlined, the safer and preferable course is to delete this
provision to make sure that the status quo — that the
trustee cannot enlarge its own coverage — is preserved.
Mr HERBERT (Eltham) — It gives me great
pleasure to speak on the Construction Industry Long
Service Leave (Amendment) Bill. I begin by saying
that, unlike the member for Box Hill, I think the
explanation of this bill given by the member for Ripon
was quite clear, quite succinct and very understandable.
This is a simple bill that enhances previous legislation
going back to 1975 when an industry long service leave
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scheme was established. The bill recognises the need
for greater rigour in the provision of support for long
service leave for workers in the industry — an industry
that is dominated by subcontractual arrangements and
where the average employee may have hundreds of
employers during the course of their working life.
Existing legislation enacted in 1997 and 1983 provides
for a private sector scheme for construction industry
workers. It involves employers and workers paying
1.5 per cent of a worker’s weekly wage to a long
service leave fund. CoINVEST is the trustee that
administers this scheme and keeps information about
the working history of construction industry workers.
Importantly, as the member for Ripon said, there are
reciprocal agreements between the states and territories,
which provide portability of service for workers who
work in multiple state jurisdictions.
This bill will amend the existing legislation to enable
CoINVEST to better manage the scheme. It will
strengthen the provisions requiring employers to pay a
long service leave levy to the fund, and will enhance
the record-keeping capacity regarding the work history
of construction employees. The bill will also enhance
the trustee’s capacity to encourage compliance and, if
necessary, to better pursue employers who are not
meeting their long service leave obligations to their
workers. In an area often dominated by dissent rather
than agreement, it is encouraging that both unions and
responsible employers support this bill and support a
well-managed long service leave scheme.
Ms Beattie interjected.
Mr HERBERT — The member for Yuroke points
out that only the Liberals here do not support this
provision.
I have a long history of association with the
construction industry, both as an advisor in the public
works and housing area to Minister McCutcheon and as
chief of staff to the current Minister for Education and
Training when she was finance minister. I know first
hand that the construction industry can at times be
extremely competitive and not be without its share of
dodgy operators. This is why CoINVEST needs powers
to pursue the levy.
The member for Box Hill is quite wrong in his concerns
about these powers. The truth is that there are some bad
operators within the industry who will do everything
possible to increase profits by taking shortcuts on
building quality and, importantly, on their legal
obligations to their employees. Most honourable
members have heard horrific tales of poor construction
practices, debts, non-payments of entitlements and
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ultimate bankruptcies, and often these more dodgy
elements within the industry start up again in new
companies a couple of weeks later and repeat the cycle.
In this context any legislation which tightens our
capacity to enforce the compliance of employers to
meet their statutory obligations to their employees is
welcome.
In conclusion, construction industry employees often
work extremely hard in physically demanding jobs. No
matter how stringent occupational health and safety
requirements are, employees often face dangers and
hazards that many of us never contemplate. In this
context they deserve and need long service leave. I am
pleased that this bill will help ensure they get that leave
and that the fund is managed in a smooth and effective
manner.
Mr HONEYWOOD (Warrandyte) — I rise to
make a brief contribution to the debate on the
Construction Industry Long Service Leave
(Amendment) Bill. In doing so I should point out that
the minister responsible for this bill, as is his wont, has
been absent from the chamber during the entire debate.
He did not even have the courtesy of being here for the
shadow Attorney-General’s contribution. This followed
on from a fortnight ago when with one of the most
controversial pieces of legislation that has been brought
before this Parliament in my 16 years, the Major Crime
(Investigative Powers) Bill, the minister chose to be
absent overseas during the entire debate. Let Hansard
record that this minister talks the talk, but he cannot
even be bothered coming into the chamber for the entire
debate on bills that come under his responsibility. But
we are used to the arrogance of this government when it
comes to the way it treats Parliament.
I speak with some personal knowledge on the bill. My
late father, who passed away only two years ago, was a
home builder for all of his working life. Two of my
brothers followed him as apprentices into his small
building firm. I well recall the difficulties my father had
in terms of the red tape and bureaucracy involved in
this particular scheme. I recall the problems he had with
many workers in the subtrades, be they plasterers,
plumbers and any number of other skilled tradespeople,
who worked on his jobs in terms of getting them to
actually sign on the dotted line when it came to making
their contributions legal and accepting their
responsibilities and rights. This is a right we are talking
about for workers and a right that unfortunately many
in the building industry have for their own reasons
chosen not to take up. Traditionally that may have been
because some of them preferred the non-taxable
payments, not to put too fine a point on it, and would
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rather have their work contribution not put on the
official books, shall we say?
During this debate I would like to put on behalf of the
small business community the difficulties that builders
such as my late father often had in trying to uphold the
responsibilities of the law. They were required to do
that as employers, yet they were faced with a lot of
subtradesmen who actually did not want a bar of it.
This was quite a difficult conundrum for many of them.
Mr Herbert interjected.
Mr HONEYWOOD — I would hope my late
father would never support tax evasion, being the very
honest man that he was. But a lot of employers are put
into a very difficult situation, I have to tell you, with
some fairly strong minded subtradesmen who have very
strong views about their rights and privileges.
Mr Lupton interjected.
Mr HONEYWOOD — It is not always one-sided.
There are two sides to every story. Having said that,
there is a difficulty with a right such as this in terms of
long service leave. Two of my brothers, who were
apprenticed to my father, have now gone on to other
careers. This begs the question of what has happened to
their contributions. One of them is now a park
ranger — —
Ms Beattie interjected.
Mr HONEYWOOD — Where did I go wrong? I
was the impractical one in the family — I was totally
impractical. One of my brothers went on to become a
park ranger and the other one now has a small chair
repair business. It begs the question of what happens to
their long service leave entitlements in this industry.
We all know that they would be swallowed up in the
ether and that there is a fund.
At various times the fund has had a great deal of
surplus moneys available to it. I recall that this was an
issue of strong debate around the cabinet table when I
was a minister in the previous government. There was
also quite a deal of debate in the wider community
about whether some of these so-called surplus funds
should be put to other uses. I must admit that as the
Minister for Tertiary Education and Training at the time
I was very much attracted to the concept of having
some of these funds put back into the construction
industry for bona fide training schemes that may have
assisted young apprentices and increased the skills base
in the construction industry. We all know how difficult
it is to get young people involved in some of the
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subtrades such as bricklaying, plastering, electrical and
the like.
The difficulty is that on the one hand you have this
issue where the trade unions argue that this is a right,
while on the other hand you have the conundrum that I
have mentioned of many people moving on to other
careers and never actually taking up the right they have
accrued in the course of their sometimes brief exposure
to the construction industries compared with other
careers. It is where angels fear to tread. I understand
that at least one other jurisdiction — the state
government in New South Wales — has gone into a
similar fund and taken money out for consolidated
revenue purposes. I would never advocate that, but I
would certainly advocate flexibility, shall we say, so
that any surplus funds in the future might be put
towards bona fide and genuine training schemes and
training assistance for young people who want to get a
kick start in this very difficult and complex industry.
There is a concern about the flow-on potential if one
were to merely crank up the benefits to existing
members of this construction industry long service
leave scheme — if one were to increase the payout rate,
if you like, at the expense of or on the back of people
like my two brothers who have moved on to other
careers and who will never get to benefit from this
scheme that they have paid into and which has been
paid into on their behalf.
There is a concern that other industries will then say,
‘This is a flow-on issue. We should be able to access a
higher payout rate in our industry along the lines of the
construction industry benefits’. That would be of
concern, given that the construction industry will
always be a peculiar industry. It will always have
special payments — for example, site allowances
payable for certain sites and for certain heights of
construction — and any number of other allowances
that are not endemic to other industries. By the very
nature of this industry and the nature of the work
involved, and given that it attracts a lot of people who
go from one project to another and are fairly itinerant
across borders and the like, there should be particular
benefits and there should be particular allowances.
However, whilst it is one thing to talk about flow-on, it
is also possible in this industry to talk about building a
moat around it and recognising its peculiar status and
its specific skills and requirements. On that basis I
would support entirely the amendment to be moved by
the shadow Attorney-General that would ensure we do
not finish up with a situation where surplus money
flows on via the trustees by way of increased benefits
without acknowledgment that this industry is of a
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special nature and a special character and that therefore
the flow-on to other careers and to other skills areas
should be contained and should not be permitted to
occur.
It is from a great deal of personal experience within my
own family that I raise those genuine concerns about
where this scheme may be headed and the implications
of what could occur if the trustees were to merely vest
in the existing beneficiaries of the scheme a higher
payout rate on the back of many people who have
worked in the industry but who have moved on and will
not benefit at all from the contributions made on their
behalf to this scheme.
I make those comments in full acknowledgment that
the trustees have a very difficult job to do in fulfilling
their obligations, but it is critical for employment
opportunities in this state that we do not turn around
and allow the flow-on to other industries. Of course,
being the mouthpieces for particular unions in this state,
many members opposite would love nothing better than
to go back to their union masters and, in their usual
kowtowing manner, say, ‘Look, have I got a great deal
for you! Here’s an extra 1 per cent, here’s an extra 2 per
cent payout for your workers’. While they might want
to kowtow to their union masters, we on this side of the
house acknowledge the importance of a fair deal for all;
the importance of a fair deal for small business people,
who are left to carry the burden of the red tape and
administration of this scheme; and the importance of a
fair deal for those who have all contributed to this
scheme, many of whom will never see the benefit that
will come out of it because they have moved on to other
careers.
With those comments I support the amendment moved
by the shadow Attorney-General. I hope members
opposite will see fit to support it rather than to support
the union line.
Ms BEATTIE (Yuroke) — This bill really is a
mechanical bill to amend the Construction Industry
Long Service Leave Act 1997. The member for
Warrandyte claims we are going to go back to our
union masters. We have heard all this rhetoric before. It
just galls members opposite that we can talk to people
on both sides of the industry, who have been widely
consulted on this bill. Both employers and employees
support this bill. It seems the only people opposing the
bill are the members opposite, who want to omit
clause 6. The government does not and will not support
the omission of that clause.
But to put things in context, this legislation governs a
portable long service leave scheme for the construction
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industry. We all know that the construction industry is a
unique industry in the way that people move from job
to job and site to site. Therefore it is vital that we have a
long service leave scheme which governs it and which
gives the industry some certainty. The amendments in
the bill will strengthen the provisions, requiring
employers to pay a long service leave levy to the fund
and to provide information in respect of workers
employed to perform construction work in the
construction industry.
It is also an opportunity to clarify that employers of
certain workers who would not normally be covered do
have obligations to those workers. These special
categories have been grandfathered through the rules of
the trust deed. The trustee of the scheme, CoINVEST,
is concerned that it is increasingly difficult to manage
the scheme, its information registers and the benefits
payable in an environment where the structure of the
industry is highly flexible — and other members have
commented on that.
This is a good bill. It is supported by both employers
and employees. I know others want to speak on this
bill, so I shall curtail my remarks, other than to say that
people do support the bill, and the government does not
support the omission of clause 6.
Ms CAMPBELL (Pascoe Vale) — I wish to make
a brief contribution to debate on the Construction
Industry Long Service Leave (Amendment) Bill.
Before I begin on the bill specifically, I make the point
that we are debating this bill because it is important
legislation to attract workers, to hold workers and to
give them adequate recompense. The fact of the matter
is that if you work in the construction industry you
work for a range of employers and you work on a range
of sites, and you should not suffer loss of long service
leave because of the nature of the building industry.
Skilled workers in the building industry are an absolute
asset.
The comments made by the member for Warrandyte
need rebuttal. Initially we thought the member was
going to make a reasoned contribution to this debate,
because he would have had a vested interest in ensuring
that people like the family members to whom he
referred and who were good and loyal workers were
adequately recompensed. Then he slipped so deeply
into a quagmire that I hope he does not need building
industry people coming to his home after hearing the
contribution he made.
Skilled workers are not itinerant workers, they go to
trade school and become experts, and should be
acknowledged as such. Who is the member referring
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to? The legislation is supported by both employers and
employees. Members on this side of the house are
proud to have the support of workers and employers in
this strong legislation.
Clause 6 of the bill, over which the opposition is getting
itself into a tangle, inserts a new paragraph (c) after
section 7 of the principal act and provides that the
trustee will be able to determine the amount of benefits
payable under the Construction Industry Long Service
Leave Fund without the approval of the Governor in
Council.
Does that not make sense? The trustee, through the
board representing employers and worker
representatives, will be able to determine or vary the
benefits payable under the scheme. If the member has
forgotten, there are employer and employee
representatives on that particular board. If the board
thinks it must go to the Governor in Council, then the
opposition has forgotten how government works. I
know the opposition has been a long time out of
government, but employer and employee
representatives with government are able to sort this
out.
The present arrangement that the trustee is not able to
extend the coverage to a new worker or worker
categories without Governor in Council approval is
retained. The opposition should be aware of that — it
should have studied the legislation and understood it.
The board determines the level of the levy charge
payable which is fixed under the principal act at a
maximum of 3 per cent. The board is not interested in
hiking up fees beyond that which the fund can pay. I
repeat: the board has employer and employee
representatives on it. I make only those brief comments
because other members wish to speak on the legislation.
Ms BUCHANAN (Hastings) — I rise to give a brief
contribution in support of the Construction Industry
Long Service Leave (Amendment) Bill because its
intent is clear. Firstly, it seeks to enhance the long
service leave safety net for construction industry
employees in what is a very dynamic working
environment, and secondly, it supports employers and
subcontractors to fulfil their obligations to their
employees in a very timely, cost-effective and
responsive manner. It is salient at this point to
acknowledge the 11-member board which is made up
from industry, employee and independent
representatives. They do a good and fair job, and will
continue to do so under this legislation. The trustee,
CoINVEST, sought these amendments. As I said, the
board is made up of a diverse range of people
representing all aspects of the construction industry.
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Through an extensive consultative process all key
stakeholders have been involved in the preparation of
the amendments. They all concurred with the nine main
amendments.
The five I would like to highlight are: firstly,
strengthening the provision requiring employers and
subcontractors to pay a long service levy to the trustees
in respect of workers employed to perform construction
work in the construction industry; secondly, to ensure
an obligation on employers to pay a levy; thirdly, to
strengthen the provision that employers must keep
records for information because that has been an issue
in the past; fourthly, to provide that the minister will be
able to vary the reciprocal agreement between the states
which provides that degree of national portability which
was the prime reason why the 1975 act was originally
put together; and fifthly, to ensure definitions are
consistent with respect to making it clear that the
scheme and the fund apply to workers performing
construction work in the construction industry.
This is a very proactive bill. As many speakers have
said, it contains some housekeeping measures and will
ensure the continuation of benefits to all the key
stakeholders in the construction industry. I fully
commend it to the house.
Mr SEITZ (Keilor) — I rise to support the
Construction Industry Long Service Leave
(Amendment) Bill. It is ironic that when we talk about
protecting workers in this state we have the opposition
changing the story around. There was a lot of
consultation about this bill between employers and
employees. The government has developed sensible
amendments that will create coverage for people who
have missed out on the safety net of long service leave.
That is the basic part of the bill that needs to be
understood. All the rhetoric we have heard tries to
confuse people about the issue. The bill gives the
trustees and the board the power to change the amount
that is paid and make recommendations and decisions.
It is to be carried out properly by an industry board
which has representatives from both sides. That is the
vital part that has been missed by the opposition.
The amendments will strengthen the provision that
requires employers to pay long service leave to the
fund, including subcontractors when contracts are
subcontracted out. Some people miss out on
accumulating long service leave rights at the end of the
day, and their long service amounts can now be paid
into the fund. They will accrue the right earlier, and
their details will be recorded, which will ensure they get
their long service leave entitlements.
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When you work in the construction industry you have
to go from job to job. There are lay-offs at times
between jobs. It can take someone in the construction
industry a number of years to attract long service leave
entitlements, which is different from the situation of a
regular worker in a process industry or in an office or at
some permanent ongoing facility. That is not what
happens in the construction industry.
We have been fortunate in recent years that there has
been construction work in Victoria and in Melbourne in
particular, and workers have been able to maintain jobs,
but nevertheless people are laid off. They can be laid
off for a month or six weeks or two months — periods
that can drag out — because there may be no need for
carpenters and electricians. This bill considers all those
matters and creates the opportunity to clarify the
situation. It is for those reasons that we have the bill
before us. I congratulate the minister on negotiating the
bill right through the various processes.
The amendments will also clarify the ability of the
board in conjunction with the industry to determine
where and when increases will be made. As the
previous speaker said, a number of amendments will
streamline the administration and legal procedures. The
trustees will be able to reduce the cost. The opposition
should always support that, because when it was in
government it was always on about having to reduce
the costs of administration by sacking teachers and
others. It attacked the working class all the time.
Members of the opposition should be supportive of the
saving of administrative costs.
It is important that the levy be paid to the fund, and we
have to ensure that the board is entitled to collect funds
and keep track of people who are required to make
payments, just as is the case with ordinary
superannuation payments to the tax office, where
employees have to submit payments annually and
employers have to submit payments for their workers
quarterly. In this case, with payments to be made to this
long service leave fund, if a man or a woman is
working for several employers rather than one
employer over a period of 15 years and they have
accrued the right to have long service leave paid — —
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.
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Rail: cattle underpasses
Mr MULDER (Polwarth) — The issue I raise is for
the Treasurer, and it refers to an article released jointly
by the Treasurer and the Minister for Transport on
16 August 2004. In the announcement the Treasurer
referred to the government’s approval of the transfer of
the Freight Australia lease to Pacific National. The
media release states:
Mr Brumby said under the new arrangements, farmers,
communities, industry and road authorities would have access
to rail land to carry out infrastructure upgrades, install cattle
crossings and conduct other works.
‘For too long, people have been hindered in obtaining access
to install cattle crossings, gas, water, electricity or
telecommunication pipes or other such work’, Mr Brumby
said.

Two dairy farmers in my electorate, John Hammond
and John Boyd, welcomed the Treasurer’s
announcement. They have been waiting to proceed with
cattle underpasses, and have been in constant contact
with VicTrack about their access to the rail land. Both
these farmers took the Treasurer at his word that they
would be given access to build their underpasses. After
the Treasurer’s announcement and further contact with
VicTrack, a VicTrack spokesperson sent out a risk
assessment consultant to one of the properties. The
farmer has been refused a copy of the report, but a
VicTrack spokesperson stated that it did not look good
for the farmer to proceed with his underpass. Issues
were raised by VicTrack, such as the potential for an
underpass to collapse, flooding and maintenance.
I ask the Treasurer: is this code for ‘no farmer will get
access to rail land to build a cattle underpass’, and what
does this make of his promise of 16 August, where he
also gave a commitment to communities, industry and
road authorities that they would get access to rail land?
I call on the Treasurer to honour his commitment of
16 August to ensure these farmers get immediate access
to the rail land as promised by the Treasurer so they can
use their cattle underpass funding to improve the
production from and safety of their properties. I note
with interest that on 13 October the Minister for
Transport led a procession of vintage cars under the
new rail bridge on Narre Warren–Cranbourne Road.
I put it to the Treasurer that if access can be provided to
the rail land to build a rail bridge at Narre Warren, why
not for the farmers of the Western District as he
promised? As it stands at the moment, the Treasurer
announced cattle underpass funding for Victorian
farmers; these farmers applied in good faith for the
funding; the Treasurer announced access to the rail land
so that the farmers could build their underpasses; and
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VicTrack — against the Treasurer’s promise — is
saying that my farmers cannot proceed. It is the
Treasurer’s call. He made the promise, so I ask him to
sort out this mess.

Deer Park bypass: funding
Mr HOWARD (Ballarat East) — I wish to raise a
matter for the attention of the Minister for Transport. I
ask the minister to make a renewed call upon his
federal counterpart, the Minister for Transport and
Regional Services, to make a full funding commitment
to the Deer Park bypass. This is, of course, a federal
road, a road that is entirely the responsibility of the
federal government, and travellers travelling between
Melbourne and Ballarat, for the most part, have a very
good road system to travel upon. However, as they
know and as they have continued to advise, they have
trouble travelling through the Deer Park area. It would
normally take about an hour and a quarter to an hour
and a half to travel between Melbourne and Ballarat.
However — —
Dr Napthine — On a point of order, Acting
Speaker, I refer to Rulings from the Chair, which says
that in the adjournment debate matters:
Must be within direct responsibility of state minister.

It further states:
A matter must relate directly to responsibility of a state
minister, not the object of a state minister referring to a
federal minister —

or directly seeking the state minister to ask the federal
minister for something. Therefore I ask you to rule this
adjournment matter out of order.
The ACTING SPEAKER (Mr Nardella) —
Order! I will let the honourable member finish his
contribution with what time is left and rule on the point
of order at a later time.
Mr HOWARD — Clearly the residents and the
community of Ballarat — and all of those communities
along the Western Highway west of Melbourne —
want to see the Deer Park bypass in place to provide
economic development for those areas. They are very
concerned that the federal minister has been playing
politics when they know that there is money that is no
longer required for the Mitcham–Frankston roadway
system. This government has signed an agreement with
the — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.
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Mirboo North: VicRoads land
Mr RYAN (Leader of The Nationals) — I raise a
matter for the attention of the Minister for Transport on
behalf of one of my constituents, Ms Kay Bernard of
Mirboo North. I am advised by Ms Bernard that about
five years ago she purchased a property at 51 Couper
Street in Mirboo North. She has recently sold the
property and has found to her absolute horror that the
access to the property she purchased five years ago and
to which she thought she had an enduring right has
turned out not to be the case. As it transpires, the land
which runs across the front of her block that adjoins the
Strzelecki Highway is owned by VicRoads.
At the time she made the purchase she understood that
the previous owner had some form of enduring right,
and now that she has sold the property that has turned
out not to be the case. To complicate matters even
further she has purchased another property in Mirboo
North, which members will know is perched atop the
Strzelecki Ranges in one of the great country locations
of Victoria. The difficulty Ms Bernard has is that she
cannot settle the sale of the property she owns in
Couper Street, while on the other hand she is having to
obtain bridging finance with regard to the purchase of
the alternate property.
The assistance I seek from the minister is to resolve this
grave difficulty for Ms Bernard because, as members
will be aware, unless some sort of resolution of this
matter is achieved she cannot settle because she cannot
grant proper title to the property that she is selling. The
options may be that the property owned by VicRoads
can be sold to Ms Bernard, but in that regard we do not
want to get tangled up in what would otherwise
promise to be a very protracted process of enabling that
sale to occur. It may be that some easement of way or
some other option can be pursued to enable Ms Bernard
to have what effectively is a permanent right of access
to the property in Couper Street.
Whatever the solution might be, Ms Bernard effectively
has come to this house and thrown herself upon the
mercy of the Minister for Transport, who I know will
view this issue appropriately and will ensure through
the means available to him and through his good offices
that a solution is found to this somewhat difficult issue.
The fact of the matter is that Ms Bernard is caught
between the proverbial rock and a hard place. It is
costing her a lot of money, and she is locked into a
contract that she has to give effect to, otherwise she
faces an action for breach of it. There are a multitude of
problems, and it is on that basis that I bring this matter
to the house for the consideration of the Minister for
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Transport. I ask for his assistance in resolving this very
difficult and complex issue.

Rail: Pakenham line
Mr WILSON (Narre Warren South) — I rise this
evening to seek action from the Minister for Transport
to put in place the necessary resources to meet the
increasing number of passengers on Pakenham line
trains. I regularly use the train service to travel from my
electorate to Parliament and to the city, and I note that
in the afternoon peak period, including last Thursday,
the figures demonstrate the passenger load is heading
towards full. The afternoon peak trains regularly have
more commuters standing than sitting, and even
standing room on the trains remains crowded until after
the Oakleigh station.
From an early age I saw the benefits of public transport
and the high level of service it offers to hundreds of
thousands of people each week. My father was very
proud of the service that he and many others gave while
they were working with the Victorian Railways. He
was devoted to the idea of large numbers of people
being able to move quickly and efficiently by train —
and by tram and bus.
However, the population growth in the outer south-east,
including the city of Casey and the shire of Cardinia,
with each week some 65 families moving to Casey and
15 to Cardinia, requires the government to continue to
invest in public transport facilities and services. The
government has a policy to increase travel on public
transport from 9 per cent, as it currently is, to 20 per
cent by 2020. This is a goal I support wholeheartedly.
To ensure that the south-eastern suburbs contribute to
this total, more local bus services are required but more
importantly more capacity is needed on the Dandenong
and Pakenham train lines. If the capacity between
Dandenong and the city is improved, more trains can be
allocated to the fast growing area of Cranbourne as
well.
Residents of my electorate fully appreciate the staff at
stations at Pakenham, Berwick, Narre Warren,
Dandenong and Cranbourne making them safer and
therefore attracting more passengers. I am pleased to
note that the state government, in conjunction with
Connex, has recently increased the number of customer
service staff to more than 300. Consider those actions
and compare them with those of the Kennett
government for just a moment. I remember when
customer service staff, including people doing the job
previously done by my father, were sacked and — one
side issue — toilets were closed. With premium
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stations we have opened toilets and provided better
designs and more staff.
Along with the addition of the facilities which are
required, Connex needs to ensure that there are
adequate numbers of drivers available to cope with the
extra loads on the rail system. I am pleased to hear that
there are many drivers currently undergoing training,
which will reduce the unacceptable number of train
cancellations. The new trains that were promised as part
of the failed Liberal privatisations have finally been
incorporated into the timetable. I was astonished to hear
that the new trains were not able to go into service
because they could not fit! With the population ever
increasing in tandem with — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Patterson River Motor Boat Club: lease
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for
Environment. The action I seek is for him to bring his
surfboard down to the Patterson River Motor Boat Club
clubhouse, which is currently on the foreshore near the
mouth of the Patterson River. It has been at that
location since 1963, but the Kingston City Council
wishes to relocate the club away from the foreshore.
The lease of the Patterson River Motor Boat Club
expired on 30 June 2004. The club has been offered
only a six-month lease so that it can be relocated, but it
wishes to have a 10-year-plus lease as a minimum at its
current location.
The stated reason for the council’s wanting to remove
the club is soil erosion and Labor ALP policy as
delineated within the Victorian coastal strategy. The
Department of Sustainability and Environment has
stated that the provision of training facilities and a
webcam to provide real-time information on bay
conditions are not coastal dependent activities and
therefore the building is not required on the foreshore.
As such, DSE supports the relocation of the club
building. However, Marine Safety Victoria supports the
club’s remaining at its current location on my advice, as
it provides important navigation marks that identify the
navigable channel for vessels entering the Patterson
River as well as real-time information on the conditions
of the Patterson River bar and sea conditions on Port
Phillip Bay. These are considered essential for safe
boating in the area. This evidence was presented to
Kingston City Council as early as March 2004. It is not
clear, according to my information, whether the
department has a clear understanding of the view of
Marine Safety Victoria.
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The council’s concerns about erosion have been refuted
by the club, which has provided written evidence to
show that the erosion problems exist along the entire
foreshore. The council then sought to evict the club by
issuing it a notice for it to show just cause why the club
should remain in the building. The basis for the notice
was that the building was unstable and therefore unsafe.
The club has refuted the claim in two ways: one, by
attending to any defect issues; and two, by providing an
engineering report showing that the building is
structurally sound. Negotiations between the club and
the council have stalled.
It is important to recognise that boating is a very
important activity in Victoria. It is a major export
industry, and there are some outstanding boating
companies and marine fitting companies in this state.
Ronstan Marine exports products to over 40 countries
around the world and has a Victorian-based work force
of over 160 people. Port Phillip Bay is one of the great
recreational resources in Victoria where there is a
predominance of boating activity. It is marred only by
inadequate access and clearance such as at Half Moon
Bay, where there is an inadequate attitude on the part of
the government to the clearance of the boat ramp. I ask
the minister to meet with the club members on site,
with or without his surfboard.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Calder Freeway: Keilor access
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Transport regarding traffic
congestion and road safety along the Calder Freeway
between Green Gully Road and Keilor Park Drive,
Keilor. That section has a two-lane bridge over the
Maribyrnong River where traffic arriving from Melton,
Sunbury and further afield — all the way from
Bendigo — becomes blocked.
People in that section of Keilor village have raised with
me their concerns about the traffic congestion there not
only being an inconvenience to the flow of traffic but
also creating a headache in relation to noise and smoke
pollution for the residents because of traffic jams during
peak hours. Work needs to be carried out in that area.
I ask the minister to draw the problem to the attention
of the federal government and seek its urgent funding
for any works because Calder Freeway is a federal road
which needs to be improved. As the Liberal Party
candidate in the recent federal election pointed out,
there is a need for improvement to that section of the
highway. I therefore ask the minister to take this matter
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up again, to seek funding from his colleague in
Canberra so that work to relieve the congestion in that
particular section of the Calder Freeway can be done.
We know that that section of the Calder Freeway needs
to be improved because it becomes totally congested.
Motorists travelling from the direction of St Albans and
entering the highway from Green Gully Road have
trouble merging with Calder traffic because of
oncoming traffic from Bendigo, Sunbury and Melton.
Traffic bottlenecks occur when the traffic reaches the
bridge, which has only two lanes. Once across the
bridge motorists have to drive further down to the
turn-off for Keilor Park Drive to be able to get into the
traffic flow in the direction of the airport.
I am concerned about the difficulties and problems this
intersection causes to motorists, and so should the
federal transport minister be concerned. The federal
government should provide some relief to the people in
Keilor village and the general motorists using that
section of the highway. The people in the village have
asked to have noise abatement fences erected unless the
traffic can flow through that area properly. The trucks
and semitrailers make a lot of noise as they change
gears there, and that should not be necessary, and then
they use extra fuel to speed up and tackle the hill on the
other side of the river. They climb up the freeway
across the Maribyrnong River in the area of Keilor Park
Drive.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Alpine National Park: huts
Mr DIXON (Nepean) — I wish to raise with the
Minister for Environment an issue regarding Victorian
alpine huts. I ask the minister to ensure that all alpine
huts that were destroyed in the 2003 bushfires are
rebuilt.
Of the 45 huts on Crown land that were destroyed
during the bushfires, 29 were within the confines of the
Alpine National Park. In the two years since the
bushfires only one hut has been rebuilt — that is,
McNamara’s hut. In fact it has been rebuilt by
volunteers, not by Parks Victoria or this government.
At the rate of one hut in two years the 45 huts will take
another 90 years to be rebuilt. It is just not good
enough.
The July issue of the Parks Victoria newsletter Canopy
said that two more huts — Federation hut and Michell’s
hut — would be rebuilt this year and that they would be
ready in time for the summer hiking season. I hiked to
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Federation hut on Mount Feathertop just a few weeks
ago, and there is no hut there. There was no sign of
rebuilding, there were no materials there and there is no
sign of a hut being built this year. When the Parks
Victoria annual report came out last week it said that
Federation hut and Michell’s hut will now not be rebuilt
until 2005, but we still have 42 unbuilt and
unrecognised huts.
Alpine huts are vital for the safety and shelter they
provide for hikers in adverse conditions; and if people
are injured or sick, they need that sort of shelter. People
have died in Victoria’s alpine high country, and we had
a couple of close calls during this winter season. Many
lives have been saved by the alpine huts, but they are
also part of Victoria’s heritage and history in their own
right. As opposition spokesperson for tourism, I know
they are very important to ecotourism and hiking as an
attraction in themselves, but also as an extra safety
facility for those who are hiking in our high country.
I was disturbed to read — and I am not a suspicious
person — in Parks Victoria’s annual report this
alarming paragraph, which says:
The fires also prompted a comprehensive survey and review
of all alpine huts (including those that escaped the fire). The
subsequent report will inform their future conservation and
management.

I would like to know what that actually means. When I
look at the very slow rebuild — 1 rebuilt hut out of 49
in the last two years — and the department’s major
aversion to recreational activity on public land, and
when I look at Parks Victoria’s review of alpine huts, I
have my suspicions. The minister must confirm that
Victoria’s alpine huts will be rebuilt.

Warburton Highway, Warburton: pedestrian
crossings
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Transport. The action I seek is for the
minister to ensure the safety of my constituents by
providing pedestrian crossings at both Millgrove and
Warburton along the Warburton Highway. The very
popular Lilydale to Warburton rail trail crosses the
Warburton Highway at Millgrove, and there is currently
no provision for the rail trail users to cross there. Where
the trail meets the road is almost a blind spot for drivers
coming down the Warburton Highway going towards
Warburton. There is a bend, and it is very difficult to
see users of the trail crossing the road there. The area is
becoming busier with a lot more motor vehicles using
it. Also the number of logging trucks that go through
that area make it quite dangerous. Community concern
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regarding the lack of an official crossing has been
expressed for many years now.
The other area of concern to many Warburton residents,
along with members of Bridge 3799 and the Warburton
and District Chamber of Commerce, is that there is no
pedestrian crossing in the main street of Warburton.
The Warburton senior citizens club presented a petition
to me a while ago calling for a pedestrian crossing that
will assist the elderly, children and the general public
cross the main street safely to access local business, the
post office, banks and supermarkets. This petition was
signed by 130 signatories.
Warburton is booming, and on any given day the
township is heavily congested with residents and
tourists. That is largely due to its vast array of delicious
eating venues and superb coffee shops and their
ever-increasing patronage. The area is just becoming
busier, and it is therefore becoming harder to navigate
through the cars to cross the road. Both issues
pertaining to pedestrian safety were again raised at the
Millgrove community building day that I initiated and
held on Sunday, 7 November. It was attended by over
100 people. The Millgrove community building project
is based upon the successful Bracks government’s
neighbourhood renewal project.
In conclusion, I call on the minister to give
consideration to the importance of providing pedestrian
crossings to ensure the safety of my Upper Yarra
constituents.

Taxis: fares
Mr COOPER (Mornington) — I want to raise a
matter for the attention of the Minister for Transport. I
ask the minister to take action to bring some equity to
taxi operators and drivers by approving reasonable
increases in fares. Recently I was sent a copy of a
comment in the Victorian Taxi Association’s magazine
Taxi Talk. It was written by the chief executive officer
of that association, Neil Sach. He said, and I quote in
part:
It is coming up to four … years since taxi fares were last
increased. Since then CPI has increased over 13 per cent and
average wages have increased over 15 per cent.
Government fees and charges increased annually, rates,
electricity, water and public transport fares increased
annually, and wages of depot and operator staff, bureaucrats
and politicians increased.

Everything has increased except the income of taxi
operators and drivers. Some within government say to
me that fares do not need to increase because licence
assignment and transfer fees keep going up. What a
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load of nonsense! Assignee operators and bailee drivers
are the ones who have to make a living out of providing
taxi services. They are the ones being subjected to
increases in fees, charges, operating costs and living
expenses — and they have to put food on the table. The
chief executive officer of the Victorian Taxi
Association makes a very good point.
I think it is very unfair of this government, which has
control over taxi fares, to simply sit back and let the
whole thing go by without having any regard for the
people who work very long hours to try and make a
reasonable wage. It is not only the long hours, in the
case of night shift they are also working in a very
dangerous industry. I speak from the heart on this
because many years ago I drove a taxi part time for just
under two years, and whilst you can make a lot of
money if you are prepared to work hard in the taxi
industry, you also take an enormous number of risks
when you are driving the night shift.
The taxi industry, taxidrivers and operators are not
seeking something unreasonable; they are simply
seeking fairness and equity. That is what I am
appealing to the minister for — to have a look at this
situation and address it immediately. If it is good
enough for this government to put up all its fees and
charges each year based on the consumer price index,
then it is reasonable and fair for it to acknowledge that
the taxi industry also has some increased costs and to
provide it with reasonable increases so that it does not
go backwards as it is presently doing with the way this
industry is operating. I am asking the minister to take
some action in the interests of taxidrivers and their
families and to give them equity.

Rail: Oak Park crossing
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Transport, and the
action I seek is an upgrade of the railway pedestrian
crossing at Devon Road, Oak Park, funded under the
pedestrian crossing protection upgrade program.
Devon Road is a very busy crossing and is traversed by
rail passengers using the Oak Park station, children and
families using St Francis de Sales school and church,
the Jessie Morris hall, the Oak Park shops, the
swimming pool and sports centre and a family
restaurant very close to the crossing. Then of course
there is the normal pedestrian usage of the crossing. As
it is the pedestrian crossing has open access, and my
specific request is that it be upgraded to train-activated
pedestrian barriers and audible warning signs. I thank
the minister, VicRoads and VicTrack for the great work
they have collectively performed in ensuring improved
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safety along the Broadmeadows line, Gaffney Street
being one example.
The issue was raised most recently by Mrs Connie
Genoa of Waterloo Road, Oak Park, and on her behalf I
wrote to the minister some months ago. I have also
raised it with the minister in regard to consultations that
took place on the proposed airport fast rail link when
the Broadmeadows line was one of the options being
considered. I am very conscious that under our
government, and particularly this minister, we have had
great rail infrastructure initiatives, because he is
committed to public transport patronage increasing,
infrastructure improvements — for example, the
Craigieburn rail electrification — and to great projects
like the walking school bus, where he is committed to
increasing pedestrian travel. I want to make sure that
the children get to Oak Park schools, the swimming
pool and St Francis de Sales safely. I note that under
our government in the last couple of financial years the
Pedestrian Crossing Protection Upgrade program has
increased by $2 million. In 2002–03 it was $3 million
and for 2004–05 it is $5 million.
We are all conscious of the horror of rail fatalities in
terms of the families directly involved, the train drivers
and the general public. I believe it is really important
that this project be accepted and that it be funded as
soon as possible. If assessed on a range of risk factors,
it would rate fairly highly. I imagine at the moment it
would rate low on the fatality side, and that is exactly
the way I want it to stay. I am sure the minister — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
Before I call the Minister for Transport I will rule on
the point of order raised by the honourable member for
South-West Coast. The member referred to rulings by
Speakers Plowman and Delzoppo on page 11 of
Rulings from the Chair 1920–2004, and he was correct
in that sense. However, he did not refer to a further
ruling on that same page by Deputy Speaker Loney
which both overtakes and supersedes those rulings by
Speakers Plowman and Delzoppo. Rulings from the
Chair refers to Deputy Speaker Loney’s ruling on
page 504 of Hansard of 20 March 2003 in the
following terms:
It is in order to raise an issue on bulk-billing (the member
having expressed concerns particularly in relation to his
electorate) and ask the Minister for Health to take up the
matter with her federal counterpart.

The honourable member for Ballarat East raised a
matter regarding an issue within his electorate which
affects the residents, his constituents. I therefore rule
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that the matter is within the realms of responsibility of
the Minister for Transport. It is acceptable for members
to raise a matter for a minister which affects their
residents, and the minister will be allowed to answer it
if he or she comes into the house.

Responses
Mr BATCHELOR (Minister for Transport) —
Thank you, Acting Speaker, the ruling is appreciated,
but the point of order was a spurious one. It was
designed to try to prevent a very good and hardworking
local member raising something which is important to
his electorate. It is an issue which falls directly within
my area of responsibility, there is no doubt about that.
Every year state transport ministers are required under
federal legislation to present a submission to the
commonwealth government seeking funds for national
roads in each of the states. We do that on a five-year
rolling program. Each state is required to do it. This
state prepares it in a document called the National
Roads in Victoria — Forward Strategy. After preparing
it, I go to the trouble of sending the document to every
member of Parliament so they know what we are
asking for.
I sent one to the member for South-West Coast. He
would know that for a number of years this government
has been asking the commonwealth government to fund
its responsibilities in relation to a number of projects,
including the Deer Park bypass. You begin to wonder
why Liberal members of this Parliament try to stop us
from carrying out our responsibilities. We will not shy
away from them even if the member for South-West
Coast tries to stop this government pursuing what it is
required to do under the standing arrangements
between the states and the commonwealth. He will not
stop me as a minister trying to look after the interests of
and issues raised by the member for — —
Mr Thompson — On a point of order, Acting
Speaker, rather than stopping the minister from
undertaking his responsibilities and commitments, the
opposition would be delighted if the minister kept his
commitment to build the Dingley bypass.
The ACTING SPEAKER (Mr Nardella) —
Order! What is the point of order?
Mr Thompson — Promises were made between
1996 and 2002 — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr BATCHELOR — What a dill, unlike the
member for Ballarat East who raised with me the need
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to continue negotiating very hard with the federal
government on the funding for this vital piece of
economic infrastructure.
Mr Thompson interjected.
Mr BATCHELOR — This vital piece of
infrastructure is actually listed in the new funding
arrangements for AusLink that are the subject of
negotiations between this state and the commonwealth.
All members would be aware of the urgent need to
provide the missing link in this national highway. It
needs to be completed and it is fully a responsibility of
the federal government.
The Western Highway is a national highway. The Deer
Park bypass is a national highway project, and national
highways are a 100 per cent funding responsibility of
the federal government. It is not the responsibility of
the state government nor of local government to fund
this. It is our responsibility to lobby hard and to
negotiate with the federal government. That is exactly
what we are doing, and that is what the member for
Ballarat East wants me to do. I am prepared to do that
because he has asked for it and because it is a deserving
project not only for the constituents in his electorate but
for all people living in and using the whole of that
corridor.
Nobody is suggesting that the state government should
have funded the Craigieburn bypass, because as we all
know the Hume Highway is a national highway, as is
the Western Highway. I can assure the member for
Ballarat East that we will continue to take this matter up
on behalf of all the people in the west of Victoria and
Victoria generally because of the importance this road
plays in the economic lifeblood of his area and other
parts of Victoria.
The disturbing thing is that the federal government is
saying that the states should put funds towards the Deer
Park bypass, and we are not proposing to do that. The
other disturbing thing is that the federal government is
not prepared to put any money towards this project until
2007; even then, it is only prepared to put $80 million
towards it. We all know that you cannot build the Deer
Park bypass for $80 million; everybody knows that the
cost is closer to $300 million. That is how much the
federal government needs to put in. It needs to provide
that money to Victoria. We will continue to fight and
campaign until the federal government fully funds and
completes this project.
The Leader of The Nationals raised with me a very
localised and individual issue that is impacting on a
soon-to-depart constituent who has sold a property, as I
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understand, subject to finalising access arrangements to
it from the Strzelecki Highway. I also understand that
legal access to Ms Bernard’s land is via what is planned
or designed to be a council road reserve. However, that
is not likely to be constructed, and for some time access
to her property has been via land that is in fact a
VicRoads reserve. I am informed that in years gone by
the previous owners of Ms Bernard’s property leased
this land from VicRoads to gain access to their
property. The Leader of The Nationals has advised
tonight that Ms Bernard wishes to purchase rather than
lease the land, and I have asked VicRoads to have a
look at this matter to try and find a solution.
Valuation advice has recently been received — the
Leader of The Nationals raised this with me via
correspondence in recent times, giving me the
opportunity to progress this matter, and I thank him for
the sensible way he dealt with the issue — and it
concludes that it is feasible that the sale of a portion of
the VicRoads land to Ms Bernard is a possible way of
solving this problem. It would be done on the condition
that the land that would provide access to her property
would have shared access to adjoining properties if they
were to be subsequently sold, and I understand that is
under consideration by Ms Bernard.
We are awaiting confirmation to resolve these
difficulties and final issues before we can ensure that
the sale is able to proceed. I will ask VicRoads to
ensure that Ms Bernard receives confirmation of these
issues as quickly as possible in order to resolve this
matter. We are only too happy to assist her. We thank
the Leader of The Nationals for raising this, and we
hope it resolves her issues.
The member for Narre Warren South raised with me
the problem of the rapidly growing population in
Melbourne’s south-east and the impact that is having on
transport issues, particularly the increasing patronage
on the Pakenham and Cranbourne lines which is
growing rapidly — more than 5 per cent per annum,
which is above the average. To cater for this patronage
growth we have already put on additional train services
and will have to look at putting more on in future years.
One of the big problems before we can do that,
however, is that a section of the track between Caulfield
and Dandenong is fast approaching capacity. This area
of our rail network has only two tracks, and by
increasing capacity on that section we will provide for
an overall increase in the capacity of the entire railway.
So we will have a look at that. It is a big capital ask, but
it is for an important outcome — that is, to try to
improve the train services to people of the south-east.
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But this government has a good track record of
improving transport services in the south-east. We have
upgraded the Narre Warren station to premium status.
We have provided through our connecting transport
services, which was a $20 million program, upgrades to
transport interchanges at Berwick, Clayton, Cranbourne
Dandenong and Huntingdale, and we have ensured that
every station is now monitored by closed-circuit
television and has a duress button. As well the
government is providing more staff to stations during
the morning and afternoon peaks. We have put 100 safe
travel staff on the train system with 100 more to come.
That will enable every train after 9.00 p.m. to be
monitored by safe travel staff for 80 per cent of their
journey. We are committed to patronage growth, as our
track record shows, and we are committed to improving
public transport to allow that. I will take up the
suggestion and examine how the government can deal
with this matter as a priority.
The member for Keilor raised with me the problems of
traffic congestion on the Calder. This is a road of
national importance and is jointly funded by the state
and commonwealth governments. In particular he
raised issues about the section of the Calder Highway
between Keilor Park Drive and Green Gully Road. We
have included the upgrade of this section in our annual
advice and requests to the commonwealth as part of the
program which provides advice to the commonwealth
about where it should direct its funds. We have
included it in the National Roads in Victoria —
Forward Strategy, the document I referred to earlier in
my contribution.
We are seeking joint funding of this upgrade. It is likely
to have a total cost of around $30 million, or more if
there is a delay in providing the funds. The costs of
these projects increase over time. The big issue is the
bridge over the Maribyrnong River which is of
insufficient width to cope with the rapid growth of
transport in the area. This pinch point, if you like, not
only leads to congestion but also to road safety issues
which are often brought about by driver frustration.
So while we are negotiating with the federal
government about funding for the required works, I will
ask VicRoads to investigate if there are any short-term
traffic management measures that might be
implemented while the detailed design works for this
section of road are worked out. A suggestion has been
put forward that one of these short-term measures
might include the temporary removal of the emergency
stopping lane over the bridge to facilitate an extra
through lane in the peak period, and we will have a
look at that. It is not an ideal solution, but it is a
short-term treatment. I will ask VicRoads to examine it
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to see if that can provide the sort of safety relief that is
required.
The member for Gembrook raised with me the need for
improved pedestrian crossings on the Warburton
Highway, particularly at the Warburton Water Wheel
Information Centre in Warburton and at the crossing
point on the Warburton Highway of the Warburton rail
trail at Millgrove. Once again I congratulate the
member for Gembrook on her continued support of
road safety initiatives. She is one of the members of this
house who is prepared to raise issues that are important
to her local community, and she is a tireless fighter for
improvements to those conditions. As we all know,
pedestrians and cyclists are vulnerable road users, and
in reality they come off second best in any incident
involving a car. The locations she mentioned are
high-use areas for pedestrians in the township of
Warburton and for cyclists and pedestrians in
Millgrove. I will ask VicRoads to look at those two
locations and advise me what measures it would be
appropriate to implement to make those areas safer for
all road users, in particular for pedestrians and cyclists.
The member for Pascoe Vale raised with me the issue
of the pedestrian crossing at Devon Road. This is an
issue on which the member has been working on behalf
of her community for some time, and it is through her
interaction with her local community — the people in
her electorate — that this matter has been brought to the
government’s attention. I agree that it is a valuable
project. It needs some attention, and we will look at
that. We have a program in the state budget that looks
at these types of upgrades, and I will see if it can be
fitted into that program. I am pleased to advise that
there has been a recent detailed examination of what
improvements are necessary, and we just need to
resolve the funding issues. I will get back to the
member as soon as I can, but once again I thank her for
raising this important issue on behalf of her
constituents.
The member for Mornington raised with me the issue
of the need for an increase in taxi fares. He says that
taxi fares have not increased for almost four years. In a
general sense that is true, and it is something the
government is looking at at the moment. However, as
from 29 August we increased taxi fares by 20 per cent
as part of the late night surcharge. The interesting thing
that should appeal to the member for Mornington, who
was asking for fairness and equity to apply in taxi fare
increases, is that all of this fare increase goes to the
driver — the person who is prepared to work the late
shifts, the hard shifts, the long hours. We reckon that
that is the sort of person who ought to be rewarded in
the taxi industry and be encouraged to keep working
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those difficult shifts to provide public transport during
the hours when it is not normally provided. That is a
direct example of how we are trying to make sure the
people who do the hard work, the hard yards, get the
rewards.

surfboard down and have a first-hand look at the issues
confronted by the Patterson River Motor Boat Club,
which is facing the removal of its premises off the
foreshore. The minister was asked to meet with club
members so that he could evaluate those issues soundly.

We will now look at what happens during the rest of the
working day, and we will be putting in place a process
that will examine or review the taxi fare structure for
the general tariff rate. We will advise the member in
due course of the results of those investigations. I can
assure him that the policy of this government is to try to
reward those in the taxi industry who carry out the hard
work. At the moment the rewards in the taxi industry
are skewed the wrong way. They are going to those
who rely upon capital gains but do not do the actual
driving; they are going to those who charge excessive
assignment fees but do not do the driving. If there is a
choice as to who should benefit from increases in taxi
fares, we reckon it ought to be the drivers, whether they
are driving at night or during the day. We will stand
side by side with drivers and look after their interests.
This would be the first time that has ever occurred in
the taxi industry.

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The house is now
adjourned.

According to my records all the matters that have been
raised with me have been addressed, but the member
for Polwarth raised a matter for the attention of the
Treasurer about access issues for cattle underpasses,
and I will pass that on to him. I notice that he is not
here — —
Dr Napthine interjected.
Mr BATCHELOR — No, because he has directed
the matter to the wrong minister. He asked that the
issue be directed to the Treasurer, but it should have
been directed to the Minister for State and Regional
Development!
The member for Sandringham raised a matter for the
Minister for Environment. He invited him to go
surfboard riding. I note that we did not take the same
point of order on him that the member for South-West
Coast took on the member for Ballarat East, but if he
wants to extend an invitation to the environment
minister to go surfboard riding, I will pass it on and get
him to respond directly.
The member for Nepean also raised a matter for the
Minister for Environment about the building and
rebuilding of huts in national parks. I will also take that
up with the minister and ask him to reply directly.
Mr Thompson — On a point of order, Acting
Speaker, I point out that the matter was not a request for
the minister to come surfboard riding, but to bring his

House adjourned 10.55 p.m.
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Wednesday, 17 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Emergency Service Telecommunications
Authority Bill
The SPEAKER — Order! On Tuesday,
16 November, the member for Scoresby raised a point
of order relating to clauses 44 and 45 of the Emergency
Services Telecommunications Authority Bill and
queried whether that bill is a proper bill. I have
examined the bill, the explanatory memorandum and
the second-reading speech. I am now prepared to rule
on the member for Scoresby’s point of order.
Unfortunately, the second-reading speech does not
provide the house with any guidelines on the operation
of clauses 44 and 45 of the bill. Other bills considered
by this house, such as the Equal Opportunity Bill in
1995, have had provisions to repeal other clauses in the
legislation. However, in most such examples the
repealing clauses have been set to come into operation
at a certain date. As members are aware, proposed
section 45 of the Emergency Services
Telecommunications Authority Bill, repealing proposed
section 44, is to come into operation on a date to be
proclaimed.
It appears from my examination of the bill that it can be
administered appropriately and is therefore a proper
bill. However, if members have a particular concern
about certain clauses of the bill, they have the
opportunity to use the consideration-in-detail stage to
elicit more information about those clauses and if
necessary amend or vote against individual clauses.
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140 to 145 inclusive will be removed from the notice
paper on the next sitting day. A member who requires a
notice standing in his or her name to be continued must
advise the Clerk in writing before 6.00 p.m. today.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Introduction and first reading
Mr HULLS (Minister for WorkCover) — I move:
That I have leave to bring in a bill to promote and improve
standards for occupational health, safety and welfare, to
repeal the Occupational Health and Safety Act 1985 and for
other purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation from the Attorney-General about the bill
and whether it is industrial manslaughter by stealth.
Mr HULLS (Minister for WorkCover) — You hate
workers.
Honourable members interjecting.
The SPEAKER — Order! The Minister for
WorkCover, without the assistance of the government
backbench, through the Chair!
Mr HULLS — This is a groundbreaking piece of
legislation that will put a renewed and new emphasis on
occupational health and safety in this state. It will
support businesses; it will support workers, and, as I
said, it will ensure that the tragic number of deaths and
serious injuries that are occurring in workplaces each
year is reduced.
Motion agreed to.
Read first time.

I therefore do not uphold the point of order raised by
the member for Scoresby.
Mr Hulls — Good ruling! A spurious point of
order!
The SPEAKER — Order! The Attorney-General’s
comments are unhelpful.

DOCUMENTS
Tabled by Clerk:
Crown Land (Reserves) Act 1978 — Section 17DA Orders
granting under s 17B licences over areas of the Toolangi
Natural Interest Reserve (four documents)
Domestic Building (HIH) Indemnity Fund — Report for the
year 2003–04

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motion

Victims of Crime Assistance Tribunal — Report for the year
2003–04
Victorian Civil and Administrative Tribunal — Report for the
year 2003–04.
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Yarra Health Services: board members
Mr WYNNE (Richmond) — Today I wish to pay
tribute to three long-serving members of the board of
Yarra Health Services.
A couple of weeks ago I attended the 135th annual
general meeting of the board of Yarra Health Services,
formerly the Richmond community health centre,
where we acknowledged the retirement of three
long-serving members of the board. Jack Burns, a
former vice-president, has been involved with the
centre for over 20 years and has been an active
Richmond community identity for over 60 years
through his work with Lions clubs, St Vincent DePaul
Society and the Richmond Harriers. Most recently he
celebrated his 40-year membership of the Australian
Labor Party.
Dot Softley has been an active member of the
community health centre since she was the mayoress of
Richmond, again close to 20 years ago. Dot is well
known in the community and has made an outstanding
contribution to the Richmond community. She has
received an Order of Australia for her work.
Geoff Collinson, a former vice-president, treasurer and
chairperson, and a member of the board since 1990, has
also made an outstanding contribution to the
community. They are all great Richmond identities —
people who have selflessly provided their services to
the community for such a long period. The strength of
the Richmond community health centre is very much
due to their unstinting efforts for the community, and I
rise here today to acknowledge their magnificent
voluntary service to the betterment of our community.

Monash Medical Centre: emergency patient
Mr THOMPSON (Sandringham) — On Saturday,
25 September, at around 10.20 p.m., a Victorian couple
rushed to the Monash Medical Centre to seek medical
attention for their daughter, aged eight months old. She
was very sick, very tired and dehydrated because she
had been vomiting since 4.00 p.m. that afternoon. She
had not been able to take any liquid during the time.
The expectation of the parents was that their daughter
would be given priority because she was eight months
old and very sick. The mother of the child was crying
because she thought her daughter would not survive.
The nurse sitting at the front desk did not wish to give
priority to the child and the couple were made to wait
for several hours. After approximately 20 minutes they
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were called by the nurse to explain what happened.
While they were telling the story their daughter started
vomiting, this time something which looked adverse,
and as she had had no food or water since 3.00 p.m., the
parents were greatly concerned.
Three hours after they had arrived at the hospital they
were still concerned at the lack of care from the
hospital, and the child could not take any fluid.
Fortunately one of the patients nearby who saw the
baby’s situation came to them and advised them to give
the baby a Panadol, if they had one. By this time, after
3 hours, they were happy to take any advice they could.
After that medication being given in the hospital on the
advice of a stranger, the child slept.
Six hours later they were called to see a medical doctor.
However, they were again advised to wait inside
because there were only three doctors to look after a
number of wards. The family is greatly concerned at the
health treatment — —

Ballarat Agricultural Show
Ms OVERINGTON (Ballarat West) — Last
weekend over 25 000 people attended the
138th Ballarat Agricultural Show, and once again it
proved to be one of the best on the country circuit. With
sideshows, rides, competitions, a grand parade, a circus
and — of course — show bags, there was something
for everyone. This year in the trade space local wineries
presented outstanding food and wine. Children and the
young at heart were entertained at the animal nursery,
with foals, calves, piglets, chickens, ducklings, lambs,
rabbits and guinea pigs.
Thank you and congratulations to John Harbour,
president, and the committee members of the
Agricultural and Pastoral Society, who worked very
hard to make the show a success, and also to Gerard
Ballinger, who has worked constantly for 12 months to
ensure the show was the huge success. It was a job well
done.
The show was packed with free family attractions,
including fireworks on Saturday night, a new circus,
and a new car display, which highlighted the $2 million
Holden concept affectionately known as Marilyn.
Members would not believe how many blokes were
attracted to and tried to sit in Marilyn. The show also
included many traditional country show events,
including scone and fruitcake baking competitions,
needlework and flower displays.
An honourable member — Who won?
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Ms OVERINGTON — I have all the names, if you
want them. There were competitions for every level — —
The SPEAKER — Order! The member’s time has
expired.

Life Education: Goulburn Murray centre
Mrs POWELL (Shepparton) — I wish to raise for
the attention of the house the great work of the
Goulburn Murray Life Education centre, which, with
the Life Education mobile classroom, has been
operating in the region’s primary schools for the past
12 years. I particularly acknowledge the valuable work
of the chairperson, Mr Keith Hocking. I also thank the
committee of management, the volunteers who support
the centre and the two educators in the mobile van, Reg
Dickinson and Lara Edwards.
Goulburn Murray Life Education provides a
much-needed service to our children, promoting the
message about the harmful effects of drugs and how
important it is to have a healthy lifestyle and healthy
body. The message is passed on to 11 000 primary
schoolchildren each year. My husband, Ian, and I
recently attended a fundraising dinner and auction in
Shepparton. The auctioneers, Kevin Hicks and Barry
Connolly, did a fantastic job, and $14 500 was raised
for some great auction items. The guest speaker was the
Honourable Damian Drum, who spoke about the
importance of family and sport.
The centre receives minimal financial assistance from
the state government and relies on the goodwill of
service clubs and the community to raise the necessary
operating costs. Keeping our children off drugs and
fighting obesity and eating disorders are vital, as is the
anti-bullying program. I urge the government to support
the work of the centre and mobile classroom and
increase funds for their future needs, such as disability
access to the mobile classroom, the replacement of
tyres for their truck and mobile classroom and the
ongoing replacement of other equipment.

Ararat Legacy: 75th anniversary
Mr HELPER (Ripon) — Today I would like to
acquaint members with the fantastic celebration by the
Ararat Legacy club of its 75th anniversary. The
celebrations were held on Saturday, 6 November, at the
Ararat Performing Arts Centre. In typical Ararat
fashion there was a magnificent celebration of such an
enormous milestone and a magnificent sharing of
friendship by hundreds of guests who crowded into the
performing arts centre. I congratulate those responsible
for the superb decoration in a theme of World War II
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memorabilia. I congratulate the committee on the
overall organisation of the event, particularly outgoing
president Peter Norton for his leadership, and the
magnificent way the event was put together.
I point out that the membership of the Ararat Legacy
club is very strong at 45 and the active Legatees serve
the needs of 290 widows. I would also like to inform
members of the magnificent keynote address that was
presented by Peter Isaacson, AM, DFC, AFC, DFM, on
the theme of the Shrine of Remembrance. I would like
to particularly thank Peter Isaacson for his generous
acknowledgment of the Bracks government’s support
of the shrine and the role it plays.

Police: revenue raising
Mr WELLS (Scoresby) — This statement
condemns the Bracks government for turning our police
force into revenue raisers. The latest Victoria Police
annual report for 2004 has confirmed that our police
force is focused on revenue raising and not road safety.
The report reveals that police set themselves a target to
catch 932 000 vehicles speeding. But in the 2003–04
financial year the actual number of nabbed drivers
came in at over 1 million — that is, more than
69 000 vehicles, or 7.4 per cent, above the police target.
This focus on revenue raising will continue unabated
this financial year with the revenue from police fines
largely as a result of speed camera operation forecast to
reach $351 million — up 50 per cent. But at the same
time as the police focus more of their resources on
revenue raising from motorists, the number of alcohol
screening tests conducted was 96 749 short of the target
of 1.3 million — the same percentage change as the
increase in the number of vehicles detected speeding.
Furthermore the number of drug-impaired driving
assessments conducted was more than 40 per cent
below the target. This figure shows that police
resources are being increasingly diverted from
proactive road safety initiatives and into straight
revenue-raising activities. We do not pay our police to
be tax collectors; we pay them to be out in the streets
ensuring community safety.

Vision Australia Foundation: lawn bowls day
Ms ECKSTEIN (Ferntree Gully) — On
8 November I had the great pleasure of attending a
Come and Try Lawn Bowls day for blind and visually
impaired people at the Boronia Bowls Club. The day
was hosted by the Vision Australia Foundation with the
support of Blind Bowls Victoria and Eastern Recreation
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and Leisure Services, and Knox City Council
sponsored the event.
Vision Australia seeks to break down barriers that
prevent blind and visually impaired people from living
full lives while still participating as members of their
communities, thereby reducing the impact of vision
loss, ageing and disability. The Come and Try Lawn
Bowls day was about raising awareness of how vision
loss affects people and how to overcome it while
playing sport.
There were 32 people with vision impairment attending
the day, and with assistance even the most visually
impaired bowlers were able to participate and enjoy the
sport. Although the weather did not allow the
enjoyment of bowling on the immaculate greens of the
Boronia Bowls Club, a great day was had by all on the
indoor greens. One bowler, who bowled that day for the
first time since becoming visually impaired, was
delighted when she was still able to put a bowl next to
the kitty. She promptly joined Blind Bowls and her
local club.
I would like to congratulate John-Paul Blandthorn from
Vision Australia, Rheola Bradley, club secretary of
Boronia Bowls Club, and Bernice Stevenson, club
secretary of Blind Bowls Victoria, on their fantastic
effort in organising a wonderful day for all concerned.

Tourism: cruise ships
Mr DIXON (Nepean) — Victoria’s cruise ship
industry is heading for shipwreck under the Bracks
government as the latest figures reveal that the number
of cruise ships expected to visit Victoria this year is
almost half the number that docked on our shores two
years ago.
Last Sunday the first cruise ship of the season, the
Pacific Princess, arrived in Melbourne. This ship is just
one of 16 expected this financial year compared to the 31
that came in 2002–03 and the 24 that came in 2003–04.
The Minister for Tourism must take responsibility for
this drastic drop in cruise tourism at a time of
unprecedented popularity in cruise ship holidays
worldwide and a prosperous cruise ship construction
industry.
The minister is obviously driving a rudderless ship and
his lack of vision and effort in attracting more cruise
ships to Victoria is costing our economy millions.
According to the Bracks government’s own budget
papers, 31 cruise ships visited Melbourne in the 2002–03
financial year, and this figure has plummeted to 24 in the
last financial year.
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Forecasts on the port of Melbourne web site show that
as at 27 October, just 16 cruise ships are expected to
visit Victoria in the 2004–05 cruise year. The industry
is booming across the country and the world, but
because of the minister’s incompetence Victoria is
missing out on its slice of the pie.
Victoria’s tourism needs the $1 million a day that cruise
ships bring to our economy. We have an acclaimed port
facility, a vibrant city, some of the most picturesque
countryside in the world and glorious attractions, so
why can the minister not bring more cruise ships here,
or even convince the ones that already visit to continue
to do so?

Mayne Pharma
Mr ANDREWS (Mulgrave) — I rise to pay tribute
to a local manufacturer, Mayne Pharma, which was
recently named Victorian Exporter of the Year in the
2004 Governor of Victoria Export Awards. This
prestigious award is proper recognition of the success
that Mayne Pharma has enjoyed over many years. With
a 150-year heritage through F. H. Faulding and DBL,
Mayne Pharma is a leader in the production of
pharmaceuticals in Victoria, Australia and right across
the world.
Mayne Pharma employs 1600 workers worldwide, with
around 100 at its Mulgrave headquarters. Mayne
Pharma specialises in injectable pharmaceuticals, used
particularly in the treatment of cancer. In fact, Mayne
Pharma is currently investing an additional $50 million
on an expanded oncology manufacturing facility in my
electorate of Mulgrave.
Over the last 12 months this successful Mulgrave
company has grown its exports to South-East Asia by a
whopping 22 per cent — that is huge growth and a
mark of the quality and competitive nature of Mayne
Pharma’s product range. As an exporter, local employer
and leader in research and product innovation, Mayne
Pharma can boast a record of achievement, and now
this prestigious recognition through the Governor’s
awards.
The pharmaceutical industry is an important employer
and exporter in my local community, with companies
like Mayne Pharma and others like Bristol-Myers
Squibb, which employs more than 600 workers at its
Noble Park headquarters — a facility that I was pleased
to tour with the Minister for Innovation last year.
Companies like these lead the way with research and
new products, not only benefiting our economy but also
advancing medical science and therapeutic care.
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Well done to all the team at Mayne Pharma in
Mulgrave. They should be proud of their performance
and the recognition they have received.

Wild dogs: control
Dr SYKES (Benalla) — I wish to raise again with
the Minister for Environment landholder concerns
about the government’s continued failure to employ an
adequate number of dog trappers to control wild dogs,
which remain a major problem in north-east Victoria
and Gippsland.
Landholders are extremely disappointed with the
minister’s failure to honour his commitment to the
Victorian Farmers Federation (VFF) that dog men
employed under the newly created land stewardship
position would be trapping dogs as a major component
of their work. The job description for the land
stewardship position now in place makes it clear that
the trapping component of wild dog control will be
done by the remaining few Department of Primary
Industries dog men.
The VFF raised this matter with the minister’s staff in
mid-September 2004, and they gave a verbal
commitment to honour the minister’s previous
commitment to the VFF. Nearly two months on, and
nothing more has been heard from the minister’s office.
Is this gross inefficiency or a con? While the minister
procrastinates thousands of livestock and native birds
are being savaged by wild dogs and suffering a
terrorising death, and landholders are continuing to
suffer unbelievable mental anguish.
I call on the minister to immediately amend the job
description of the land stewardship position to include
dog trapping as the major component of the job, as per
his commitment to the VFF.

Ace Wire Works: 50th anniversary
Mr HOLDING (Minister for Manufacturing and
Export) — On 29 October I was thrilled to attend the
50th anniversary of Ace Wire company in Hallam and
unveil a commemorative plaque to celebrate the
occasion. It was an especially happy celebration for the
company’s founders, Albert and Pat Blashki, and the
dedicated staff who have worked to maintain Ace Wire
as an important manufacturing company and employer
in the local area.
Ace Wire was established by Albert Blashki in 1954
after he was sacked for the last time from his job by his
father, who had a wire works in Fitzroy. Albert Blashki
established his own wire works with a £200 loan from
the ANZ Bank in a tin shed in Carnegie, with a 1929
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Chevrolet truck for deliveries, with Albert’s wife, Pat
Blashki, doing the books and with her father helping
Albert in the factory. The idea was to create a small
business to support the family. Business grew and in
1955 moved to the paddocks of Blessington Street,
Springvale, and hired its first employee, Robert Rule,
who believes he is the one and only person to complete
an apprenticeship in wire working. Three years later
Rob’s brother Charlie joined the company and is still
there.
The company now has 45 employees. The current
factory in Hallam has 40 000 square feet of factory
space and 4500 square feet for office, allowing for
increases in efficiency and production. It turns over
approximately $10 million per annum.
Of course, Albert Blashki is a Dandenong living
treasure, and a former Springvale mayor and councillor.
Pat Blashki is also well known for her many
community works and in helping people, especially
with the Dandenong and Springvale benevolent
societies. Both Albert and Pat Blashki have been
awarded the Order of Australia for services to the
community.
The SPEAKER — Order! The honourable
member’s time has expired.

Public holidays: Christmas–New Year
Mr SMITH (Bass) — I rise today to condemn the
Bracks Labor government for its disgraceful decision to
inflict financial punishment on the small business
retailers across Victoria. Its decision to create two extra
public holidays over the Christmas–New Year break is
appalling.
Back in February the government published the list of
public holidays over the Christmas break, and now at
very short notice, without any consultation with the
industry and at the request of the Shop, Distributive and
Allied Employees Association, which we all know is a
great financial contributor to the ALP campaign funds,
it brings in two extra days. It is obvious that the pinkos
on the government side or the many Labor advisers
have never run or invested their money in a business or
employed staff they personally have had to pay or
mortgaged their houses to finance a business —
otherwise they would not have made the stupid decision
they have made.
We now have the ridiculous position where, because of
this decision, some employees will be paid holiday pay
even if they do not have to go to work. It is crazy. You
have to wonder what is going on. That will cripple
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some small business operators, or worse, the employees
may not even be in a position to be employed at all.
They will be sacked because of these stupid days the
government has put in. Believe me, it will happen.

Alexandra Spring Show
Mr HARDMAN (Seymour) — I rise to
congratulate the Alexandra Pastoral and Agricultural
Association on its successful 121st Alexandra Spring
Show held at the Alexandra showgrounds on Saturday,
13 November. The Alexandra show has continued to
grow each year, and this year that was obvious, with
more activities, events and displays than I have seen
before over the time I have represented the area. A
highlight of this year’s show was the Berry Street
marquee, which provided entertainment with poetry
reading, school bands and singing and dancing
performances. That marquee was certainly well
attended by many people, especially during the spring
rains that occurred during the day.
Country shows provide local communities with the
opportunity to demonstrate their local industries,
services and hobbies. The Alexandra Spring Show was
a great example of this, with horse and pony events, the
judging of wool, cattle, alpacas, poultry and dogs, young
citizen awards, the junior show ambassador award, Miss
Teen, Miss Junior and Junior Show Tot — all great
events that help make the show important. The
president, David Kneeshaw, the secretary and treasurer,
Gail Kneeshaw, and committee members should be
congratulated on the great job they did. The show
society has been successful in gaining grants to improve
facilities. Last year it obtained a grant for an electricity
extension, which is very important for occupational
health and safety issues. A lot of work goes into meeting
the criteria for grants — —
The SPEAKER — Order! The member’s time has
expired.

CityLink: contract negotiations
Mr MULDER (Polwarth) — The Premier, the
Treasurer and the Minister for Transport have been
caught out doing what they all claimed could never be
done. At the same time as they were claiming that once
a toll road contract was signed the deal could not be
renegotiated, the Victorian Labor government was
negotiating behind closed doors to sell Victoria’s
interest in our very own CityLink toll road project —
$550 million up front to forgo $3.2 billion between
2012 and 2034. That is the deal that is being negotiated.
The Victorian Labor government is negotiating to sell
our share in CityLink — doing what, according to it,
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could never be done. But how can this be when you
cannot renegotiate a toll road contract once it has been
signed? What about the sky falling in? What about their
claims of sovereign risk? What about frightening off
investors? What a pack of hypocrites!
CityLink has been in negotiations with the Labor
government for a year and has dangled $550 million
under the nose of the money-hungry Treasurer of
Victoria for a quick buyout, and the Labor government
is keen but just a little bit reluctant at this stage of
negotiations. The reluctant trio are currently mulling
over the deal and have their spin doctors working hard
on some quirky lines and spin to hide their
embarrassment at being caught out negotiating what is
according to them an unnegotiable deal. On a quick
calculation, if you add the $900 million surplus to the
federal government’s $565 million, along with this
$550 million, the Scoresby freeway could be built
without a debt.
Hands up to the Bracks Labor government. ‘Thumbs
up’, they have said to us. You can renegotiate the
Scoresby contract — —
The SPEAKER — Order! The member’s time has
expired.

Eltham High School: arts festival
Mr HERBERT (Eltham) — Recently Eltham High
School held a brilliantly organised and well-attended
festival of the arts. The festival, which ran throughout
October, included photographic works displayed at the
world-renowned Montsalvat Long Gallery; a selection
of creative short films; a polished performance by
Eltham band, Euphoric; and an exhibition of student art
work which was opened by the world-renowned Adam
Elliot, creator of the Academy Award-winning
animation Harvie Krumpet. It was indeed a
smorgasbord of artistic work, which was feasted on by
the enormous arts community in the Eltham electorate.
I attended the third of these events, and it is a real
tribute to the teachers, particularly the arts coordinator,
Linda McLeod, and principal, Paul Rose, that they were
able to attract such a prominent Australian figure as
Adam Elliot to help promote the arts in our local
community.
Eltham High School is without doubt one of Victoria’s
outstanding schools, and I was thrilled to be a small
part of its arts festival. These kinds of initiatives give
students the tools to be successful within the arts
industry, and I look forward to watching their careers
develop.
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Meredith Heritage Walk
Mr HOWARD (Ballarat East) — Last Sunday I had
the pleasure of joining present and past residents of
Meredith at the launch of the Meredith Heritage Walk
and the booklet written to inform people about the
historic buildings in Meredith, those associated with
them and so on. This booklet was prepared by town
team member Marg Cooper, with the support of
Lindsay Fink. State funding was provided to assist with
the production of the booklet and with the plaques
placed in front of many of Meredith’s historic
buildings.
Before the launch those present enjoyed the anecdotes
of past residents told by Frank Brady and a walk past
the historic buildings, followed by a barbecue and an
opportunity to view more memorabilia displayed in the
Soldiers Memorial Hall. I congratulate Joan Brick and
town team members Dianne Ritchie, Jean Dunstan,
June Cameron and others, as well as Fay McFarlane,
who collected the photos. It was another great event of
the sort that is helping to keep Meredith alive and
strengthened as a community. I congratulate the town
team for coming up with another event that helped with
Meredith’s development and brought the community
together.

Malta Star of the Sea House: 50th anniversary
Mr SEITZ (Keilor) — The Malta Star of the Sea
House celebrated its 50th anniversary last Saturday. I
had the pleasure of attending and representing the
Labor government to present a certificate from the
Premier, Steve Bracks, to mark the survival of an ethnic
community for 50 years, especially one dealing with
drama and the arts. This organisation started in West
Melbourne at the church of St Mary’s Star of the Sea,
where the members first met. Their meetings were
originally held above a garage in the area; then the
organisation moved to Footscray as the Maltese
community moved further out to the western suburbs. It
continued to develop there until finally it settled in
St Albans, now the heart of the western suburbs and the
Maltese community, better known in days past as Little
Malta.
Not only has the organisation promoted young dramatic
talent and developed the community, but it has also
diversified into welfare and provided sporting and other
recreational activities. It has created a few local firsts,
such as building the first club house, which was then
emulated by others who wished to develop other
facilities for the Maltese community. We now have a
rich diversity of activities which will stand steadfast as
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a basis for the future of the Maltese community in the
western suburbs.

King David School: sports awards
Ms MARSHALL (Forest Hill) — On Thursday,
4 November, I addressed the students, parents and staff
of King David School at their sports awards evening,
marking the school’s most successful year of sport to
date, even though it is fair to say that excellence in sport
alone is not of most importance to them. What they
understand as being important is participation and the
benefits that regular activity provides. At a time of
increasing obesity amongst the youth of Australia,
schools such as King David realise the growing need to
implement even the most rudimentary programs of
physical activity.
Obesity is set to become the biggest disease of the
century. Health experts say that curbing childhood
obesity could prevent millions of cancer cases and other
illnesses. Obesity is usually caused by both overeating
energy-dense, nutrient-poor foods and a lack of
exercise. Levels of childhood obesity are increasing at
alarming rates in many countries, including the United
States of America, the United Kingdom and Australia.
In Australia, one in five children or adolescents is
overweight or obese, and it is predicted that 50 per cent
of young Australians will be overweight or obese by
2020. Sport and recreation play an important part in the
lives of individual Victorians and help to shape
community identity. Opportunities provide settings for
social interaction, sharing common interests and
enhancing a sense of community.
Sport and Recreation Victoria maximises the economic
and social benefits provided to all Victorians by
ensuring greater access to and opportunities for
participation by all Victorians and by maintaining
Victoria’s reputation as Australia’s leading sports and
major events state. Congratulations to the principal of
King David School and to my old skiing friend Dr Peter
Braun for a very successful evening.

Enterprise Avenue–Clyde Road, Berwick:
traffic control
Ms LOBATO (Gembrook) — I wish to
congratulate members of the Berwick Chamber of
Commerce for the organisation of a public meeting
recently to address traffic management concerns at the
intersection of Enterprise Avenue and Clyde Road in
Berwick. Over 80 people attended, including business
owners, customers, council representatives,
parliamentary colleagues, and representatives from
Monash University and VicRoads. The chamber
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received 100 signatories to a petition calling on the
Victorian government and the City of Casey to ensure
that short-term solutions be undertaken to ease traffic
chaos at the intersection of Enterprise Avenue and
Clyde Road. The signatories further request that these
solutions be identified within three months from
25 October 2004.
I have been discussing this issue with VicRoads for
some time now and have just been advised that the
meeting I have been seeking for all stakeholders has
been set for 26 November.
Michael Hall, president of the chamber, has in his
continual representations advised me that 10 000
vehicles per day use the precinct, and businesses have
advised me that they are losing customers due to their
fear of negotiating this intersection. With the Casey
Hospital now open and more businesses being
established in the area, the safety concerns held by
residents and businesses must be addressed. This
intersection has caused concern for many years. It is
time we all worked together to find a solution for the
traffic chaos in Berwick.
The DEPUTY SPEAKER — Order! The member
for Yan Yean has 1 minute 15 seconds.

Whittlesea Agricultural Show
Ms GREEN (Yan Yean) — Today I would like to
commend the organisers of the 145th Whittlesea
Agricultural Show, which was held on 6 and
7 November in the beautiful Whittlesea township.
Sadly, like last year, the event was beset with heavy
rain most of the weekend, but the show must go on and
farming folk are a hardy and resourceful bunch. The
committee, led by president, Chris Widdows, and
secretary, Julie Sutherland, handled the conditions well.
Fortunately at the last two shows I have purchased
excellent wet weather gear — a red japara and hardy
Blundstone boots — which kept me dry all day. You
can always get a bargain at the Whittlesea show!
I was delighted to be a sponsor this year and had the
privilege of presenting awards of ambassador to Kate
Bates and junior ambassador to Tom Upton. Both
talented young people are part of a new group called
the Whittlesea Agricultural Youth Society, which
introduced a very new, well-supported event, B’ute
Blokes. Eight young bachelors were put through their
paces, first ironing a shirt and then making sandwiches.
Four finalists were asked a series of questions. Despite
some stiff competition, 27-year-old Kaleb Griffiths of
Kinglake West charmed the judges the most, cutting the
crusts from his sandwich and then shaping it into a
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heart. Every woman in the audience was in raptures
when Kaleb said in answering the question on doing the
washing that you must not forget to remove the tissues.
Well done to the Whittlesea show and I look forward to
being there next year.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Public transport: future
Mr MULDER (Polwarth) — I grieve for the future
of public transport in the state of Victoria, for the future
of our V/Line service into country Victoria, for the
future of our fast rail projects in regional Victoria to and
from the city, and for the future of our public transport
system that services the metropolitan area. I am gravely
concerned that people who have in the past supported
our public transport system are now walking away from
that system, climbing back into cars and finding other
ways and means of getting to work.
I am greatly concerned for the professional people I
have spoken to on the metropolitan train network who
have said to me, ‘I cannot afford to make a 9.00 a.m.
appointment to start the day off because if I am late for
work — and I am late for work a couple of times a
fortnight — I am then in a mess for the rest of the day
with my appointments’. I am concerned for the nurses
and police I have spoken to on the metropolitan train
network who have said, ‘I cannot afford to rely on the
public transport system to get me to work for a
changeover of my shift’. I have spoken to people who
work in the general work force who have said to me, ‘If
this continues, I will not be able to use the public
transport system because my employer will no longer
accept the excuse that the train was late again’.
It appears that the Minister for Transport in Victoria is
in a head-on-head battle with the Minister for Transport
in New South Wales to see who can run the most
appalling public transport system in Australia. Judging
from the emails and correspondence arriving at my
office, from listening to talkback radio and from a
reading of the letters being published in newspapers,
you would have to say that the Minister for Transport in
Victoria is certainly heading down the path of winning
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the title of operating or running the most deplorable
public transport system.
No matter which area of the transport system you look
at, it is in an absolute mess and is an absolute disgrace.
Not only is it those I have discussed who are affected
because the public transport mess also affects students
who are trying to find their way to school and the
teachers who are supposed to be at school on time to
start their classes — they cannot rely on the public
transport system in Victoria. It is an absolute disgrace.
The government has now had five years in office, so it
can no longer look over its shoulder and blame
anybody else for this situation. It is wholly and solely
the fault of the Bracks Labor government. Contracts
were signed earlier this year with Yarra Trams and
Connex, which are the public transport operators in
Melbourne. When those contracts were signed the
Minister for Transport and the Premier said, ‘We now
accept absolute and full responsibility for the public
transport system’. Look at what has happened!
Statistics for the last recorded quarter show that
3000 train services were cancelled in the metropolitan
network, which is completely and utterly unacceptable.
Spencer Street station is the major hub for our public
transport, particularly trains. The government recently
announced that the station will shut at 10.00 p.m. Late
night services will no longer operate from Spencer
Street. How on earth could the shemozzle already
existing at Spencer Street be made any worse? It
appears that the Bracks Labor government has come up
with a formula to do just that by shutting down Spencer
Street station at 10.00 p.m.
Why has that come about? You only have to look at the
comments made by the spokesman for Leighton
Holdings, the contractor carrying out the works at
Spencer Street. He referred to the working relationship
with the Bracks Labor government as a ‘master-slave
relationship’. That company has lost of the order of
$110 million because the Minister for Transport failed
to provide adequate access for works to be carried out
at Spencer Street. In turn, the company has threatened
to take action against the government to recoup those
losses, but the government’s answer to that is, ‘We will
now start to shut Spencer Street at 10 o’clock at night’,
thereby causing great inconvenience to travellers. From
the beginning guarantees were provided to the
travelling public that Spencer Street would never be
closed and that there would be no delays for or
inconvenience to the people who use it.
The opposition rooms are continuing to receive
correspondence from people who have been to Spencer
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Street station during the day, when it is supposed to be
operating normally. They say it is in an absolute
shemozzle. I am not talking about complaints from only
regular commuters but from people from overseas who
are used to using a public transport system that runs
effectively. They have come to Melbourne but leave
with a poor image of it as a city in a state of disarray
because of its public transport system.
About a month ago I travelled by train from Melbourne
to Colac. I asked an attendant at Spencer Street station
what platform my train was leaving from. The reply
was, ‘Follow the ramps down and look at the signs’ —
yet the train was about 5 metres from where we were
speaking! It is simply not good enough to have people
in those positions who are not trained well enough to
provide vital information for passengers. The signage
for directions there is poor and obviously there has been
inadequate training for those employed to assist users of
public transport.
Another area for complaint is V/Line. What on earth
has happened to V/Line? West Coast Railway operated
the service from Melbourne to Warrnambool; it ran the
service well, and we never had a complaint about it.
Then there came an opportunity for the government to
renegotiate that contract with West Coast Railway, but
the minister of the day tipped it out and handed that
service to V/Line — and what an absolute shemozzle it
now is!
When you look at the punctuality figures for V/Line on
not only the Geelong line but on all country passenger
lines, none stacks up with the required punctuality of
92 per cent. The statistics on V/Line service punctuality
for October show that the eastern Latrobe Valley line,
including to Sale, was 77 per cent. The member for
Morwell is in the chamber — you should hang your
head in shame!
Honourable members interjecting.
The DEPUTY SPEAKER — Order! interjections
are disorderly. The member for Polwarth, through the
Chair.
Mr MULDER — Through the Chair, he should
hang his head in shame. That means if you are
travelling from the Latrobe Valley into the city for
work you have got a 23 per cent chance of being late
for work. You try and tell me that is a good deal for
your residents. I have not heard the member for
Morwell once get up in this house and complain about
the V/Line services on behalf of the people who live in
his community or those who voted for him.
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On the north-eastern line — Seymour, Albury — there
is 78 per cent punctuality. So there is a 22 per cent
chance of being late for work with that service. On the
northern line — Bendigo, Swan Hill — there is
91 per cent punctuality, so you have a 9 per cent chance
of being late for work if you use that one. The western
line — Ballarat — has 88 per cent punctuality, and the
southern line — Geelong — has 87 per cent. The
government is saying to people who use the V/Line
service, ‘You have got a chance somewhere between
about 10 per cent and 23 per cent of being late for work
every time you use the service’. No employer is going
to wear that and no employee is going to continue to
support a service that has such a very poor punctuality
target. It is simply not good enough. It is no wonder
that when you look at the last V/Line report you see
that fare box revenue has crashed in the last 12 months.
Punctuality has gone down and passenger numbers are
dropping at the same time.
I do not know how you reverse that trend when you get
people who have very bad experiences. Growing
numbers of letters come through the opposition rooms
and through my office about people having bad
experiences travelling on V/Line. I am not sure what
the government’s plans are to deal with this. I know
that on the Geelong line V/Line has altered the
timetable from Geelong to Warrnambool, so people in
Portland who want to get on the early morning train are
now up at about 5.00 a.m. to get that train at
Warrnambool. It is totally beyond me how the
government of the day expects to get patronage and
support for a service that runs in such a state of
disarray.
We have the fast rail projects, the flagship of the
government’s regional and rural policy — an $80
million project that currently is running to the tune of
$660 million. Look at what happened in Queensland in
the last few days with that absolute tragedy of a train
derailment up there. I am not pouring cold water on the
fast rail project. The Liberal Party supported the fast rail
project that was announced, but we have great concerns
about how the project is being managed and how it is
moving forward. It was an $80 million project, but it is
currently running at $660 million. The Bendigo line
works have not even started. In relation to the fast rail
project all I say is have a look at what is happening in
Queensland. Heed the warning signs, all right? These
four routes were never ever chosen to be fast train
routes. They are a conversion from medium-speed
trains to fast-speed trains. That needs to be taken into
strong consideration.
When that project was first mooted we were told that
those four lines would be built with concrete sleepers.
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An investigation into those lines will find a mixture of
concrete sleepers, old timber sleepers and new timber
sleepers. This not only points to winding back and cost
cutting in the project but begs the question of how fast
those trains are going to be travelling and where they
will be able to travel at those speeds.
We understand there have been significant negotiations
with the train drivers union, which is concerned about
the viewing distance of signals. Originally they wanted
to be able to see the signals about 400 or 500 metres in
front of them when travelling at high speeds. That went
out to about 800 metres. Now I understand they are
looking for a distance of about a kilometre because of
the speed at which these trains will be travelling. Once
again we have this issue: we are going to have to slow
the trains down, and the timetable and the time savings
will not be met.
Another issue that was not considered when the fast
train project was mooted and put out to tender was
safety fencing. What is going to happen in relation to
that? At an expenditure review committee meeting that
question was put to the Minister for Transport. He went
away to find out. I have been up there and had a look at
some of the works that have been undertaken on the
fencing of the fast rail project, and you can lift the wire
and walk straight through it — and that is one person.
There was a crash on one of those lines recently where
a car became embedded on the tracks and caused a
derailment. You want to make absolutely sure, if you
are going to have trains travelling at 160 kilometres an
hour, that something is done very quickly to provide
adequate safety fencing and that there is adequate
protection for pedestrians, cyclists, motorcyclists and
cars in and around all of those intersections. When you
look at overseas countries you see that they have
designated routes to take trains at high speed. They are
designed specifically to go under or over roads and to
have minimal contact with other vehicles to avoid the
potential for accident.
I travelled on the Queensland tilt train last year, and it
was a great trip. However, I noted that there were
sections of the line that were not accredited to allow
trains to travel at 160 kilometres an hour. On some
sections of the line I travelled along the train got no
higher than 110 to 112 kilometres an hour. I was told
that was because of low-lying areas, wet patches and
movement in the track. There are real issues and
similarities in relation to the work that is being
undertaken on the fast train project. I refer to the
Bungaree loop, which we know is built over a water
table. I hope enough investigations have been done to
make sure the work is being carried out satisfactorily.
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Another issue that came out of the derailment train
crash in Queensland is the lack of black boxes fitted to
Victoria’s trains. It came to notice after this accident
that all New South Wales trains are fitted with the
black-box technology, yet only a handful of Victorian
trains are. The old Comeng trains in particular are not
fitted with black boxes. If we were to have a problem
on our rail network, there would be no way of knowing
or understanding what the real cause of the accident
was.

and safety. We are not just resting on our laurels and
looking at the vast improvements that have been made
for Victorian workers under Victorian legislation over
the last four years. We are also continuing to improve
those regulations to make sure that the shonkies —
those organisations which wish to drive down the
common denominator — will not be able to spread
what happens in their workplaces across to those more
reasonable, responsible workplaces which are in the
majority in Victoria.

I will touch on the issue of the upgrade of the train
control system in the metropolitan area — the system
that is responsible at the moment for many of the train
cancellations due to signal and circuit failures. The
upgrade of that system was mooted at a cost of
$11 million. The work was put in train. Bombardier
Transportation had the design in place and was waiting
for the nod from the Minister for Transport to start
work on the upgrade of the train control system. The
minister cancelled it and said the system was adequate.
Yet when you look at many of the cancellations that are
occurring in and around the metropolitan area at the
moment, you see the reason is signalling and circuit
failures.

The sorts of industrial relations proposals that are being
put forward and are being talked about quite openly by
the federal government are about using the full force of
multinational corporations and armies of lawyers
against individual, single workers — with the open
assistance of the federal government. Undoubtedly, as
has occurred in the past, this will mean their having
federal government financial support to attack workers
who have been divided by being unable to rely on
collective bargaining or act through their trade unions.

Industrial relations: federal policy
Mr JENKINS (Morwell) — I grieve for Victorian
workers, given the proposals by the federal government
to radically change workplace relations and its clear
intention to refuse to cooperate with the Victorian
government’s industrial relations plans and policies,
which were put in place in the last term of this
government and continue to be rolled out. They rely on
cooperation, on workers working with management and
on treating a workplace as if it were a collective of
people trying to arrive at an outcome that is beneficial
for workers, companies, shareholders and customers.
I believe I heard the federal government’s new Minister
for Employment and Workplace Relations on the radio
this morning, and it was frightening. This minister was
relying on all the old tricks — the old master-server
relationship, the old ways that rely on conflict rather
than cooperation and on an us-and-them attitude rather
than teamwork. He also gave clear indications that he
would not be enforcing the sort of care that the
Victorian government requires of Victorian workplaces
in terms of occupational health and safety and making
sure that the managers and operators of enterprises have
some form of responsibility for what happens there.
The Victorian government has been promoting a notion
of shared responsibility in the workplace to make sure
there is continued improvement in occupational health

We in Victoria know the value of collective bargaining.
We know the value of enabling workers to combine
together to negotiate with employers — and it is not
just beneficial for the workers. These sorts of
cooperative arrangements — these collective ways of
negotiating with employers — are beneficial to the
employer and the enterprise. Yet Kevin Andrews, the
federal Minister for Employment and Workplace
Relations, looks like throwing all of that aside to pursue
some mad ideal that says that as long as we can push
workers as far down as possible and take away as many
of their rights as possible, for some reason their mates
in the less enlightened workplaces will be better off and
will no doubt congratulate them.
That attitude is totally wrong and is foreign to good
workplace relations. It is foreign to a sensible industrial
relations environment and to what we see in Australia
as a fair go for workers, a fair go for companies, and a
fair go for those who have every right to expect to make
some profit from their enterprise. We are not against
that and support that in Victoria, but to make that
happen you do not need to drive down the rights of
workers, make workplaces unsafe, and take away the
capacity of workers to collectively bargain and to work
together.
It seems that Kevin Andrews, the federal Minister for
Employment and Workplace Relations, and the federal
government will wind back every bit of reform that has
taken place not only in this state but right across the
country. Over the last 20 or 30 years under a variety of
governments there has been a steady improvement in
worker rights, but now with the absolute power that this
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federal government has, who will it attack and what
will it do with its absolute power? It will attack
individual workers and worker organisations. We are
talking about a regression into the deepest and darkest
past rather than a continuation of the growth of a
modern economic base based on enlightened
workplaces.
In Victoria we seek to have enlightened workplaces and
enlightened employees. It is made that much harder
when we reduce the lowest common denominator and
appeal to the lowest common denominator. How much
more difficult is it for the vast majority of employers
and workplaces to continue to behave and to treat their
workers reasonably when the federal government is
about stripping away rights and allowing shonky
operators and organisations to strip away the workplace
conditions, strip away wages and strip away workers’
health and safety regulations? That makes it that much
harder for those enlightened employers, who form the
overwhelming majority of employers in the state, who
will have to compete against employers who just do not
care and who are being sponsored by a federal
government which does not care about workers, does
not like workers and which is prepared to use for the
first time in generations an overwhelming force to do
the first thing it can to strip away the rights of workers.
Who will be attacked first? It will be the workers who
have found it most difficult over the years to improve
their workplace conditions; the workers who are on the
lowest wages; the workers who are in the most unsafe
workplaces. They are on the top of the list of the
workplace relations minister, and we cannot allow that
to happen. I continue to grieve for what will happen not
just to Victorian workers and workers in my electorate,
but to workers right across the country under these
fearful new industrial relations proposals by Kevin
Andrews.
The federal Minister for Employment and Workplace
Relations said on the radio this morning that ‘nothing is
off the agenda’. He said, ‘If any of our mates come
along with ideas from the bottom drawer and convince
their government to use its overwhelming force to take
rights away from workers, that is on the table and we
are prepared to discuss it.’! This government is not
prepared to stand idly by and let that happen. It will do
what it can to make sure those hard-won health and
safety conditions will be there for Victorian workers.
This government is there for Victorian workers even
though the federal government has indicated clearly
they are first in the firing line with this overwhelming
force that it managed to get at the last election.
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The Bracks government relies on cooperation. The raft
of legislation already introduced and the legislation that
will be introduced today talks about encouraging
cooperation between employers and employees. We are
not in the business of using overwhelming numbers to
take rights away from employers because we know
employers have legitimate rights, companies have
legitimate rights and shareholders have legitimate
rights — but workers also have legitimate rights. They
have a legitimate right to expect governments of all
persuasions and at all levels to protect those legitimate
rights. That is what the Bracks government did in its
first term and what it will continue to do in this term. It
will be great to hear about how it will expand that again
into improvements for health and safety. Those health
and safety improvements will not only help workers in
the short term but also benefit companies so that they
will not be in the position of the James Hardies of this
world which ignore over time the health and safety of
their workers and other workers. At the end of the day
companies will be better off for using a cooperative
arrangement rather than the devastation that Kevin
Andrews and the federal government seek to wreak on
Victorian workers.
I have contractors in my electorate working offshore for
Esso on the oil platforms. It is a dangerous occupation.
They go out there in all weather to make sure they
supply oil and gas to the Victorian economy. They are
very much drivers of the Victorian economy. They
have worked cooperatively with their employers over
time, but their contract organisations have now got a
new head of steam. They want to strip away some of
their conditions. One of the worst excesses for which
they will seek support from the federal government is to
take those workers away from their families and their
community for 14 days at a stretch — 14 days on an oil
platform working 12 to 14-hour days for 14 days at a
time! Why would the contractors and Esso want to do
that? Because they can, and because they have been
encouraged by the federal government’s indications
that everything is on the table.
Why do they need workers on platforms away from
their families for 14 days at a stretch? They do not.
Traditionally seven days has been what has occurred.
We are not talking about the North Sea and people
having to take a day to get to their workplace, and we
are not talking about travelling from Victoria to
Western Australia to work or about a huge logistical
problem in getting workers to oil platforms. We are
talking about platforms off Barry Beach near Sale in the
electorate of the Honourable Peter Ryan, the Leader of
The Nationals, and about workers travelling in a
helicopter for 1 hour to get to their workplace. They are
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prepared to do that for seven days at a time and they
have guaranteed to work 24 hours a day seven days at a
time.
Esso and its contractors want to utilise the new force
from Kevin Andrews and his mates to try to strip away
hard-won conditions for no good reason or benefit.
They want to take people out of their communities for
14 days at a time. They want to take breadwinners —
men and women who have been prepared to work
seven days at a time — away from their families for
14 days simply because they can. Instead of working
cooperatively and sitting down and negotiating with
them, a court case went on costing hundreds of
thousands of dollars to prove a point — that they could
take people away from their homes for 14 days at a
stretch. The point is that they are more interested in
conflict and in the master-slave arrangement than in the
cooperative arrangement that this government seeks to
put in place. Devastation will occur with workers
working 14 days at a time, and undoubtedly what is a
fine health and safety regime on those oil platforms will
be disturbed. Health and safety will be affected if they
are forced to work 14 days at a time on an oil platform
working 12 and 14-hour days.
But does Esso care? No, it does not. What has it been
given by the federal workplace relations minister,
Kevin Andrews? The clear indication on radio this
morning was, ‘It’s all on the table, mate. If you want to
take away conditions and attack workers, we’re right
behind you’. This government is not behind them. This
government will stand up for Victorian workers.

Planning: native vegetation amendment
Mr MAUGHAN (Rodney) — I grieve today for the
government’s confused, illogical, unjust and unfair
actions on centre pivot irrigation. For the information of
members who do not understand what it is, centre pivot
irrigation is a system commonly used in the United
States of America and it is becoming far more prevalent
in this country.
Water pumped from a bore or channel is used to water
crops or pasture by means of a long pipeline that goes
around a centre point or pivot. It could be in an arc, a
semicircle or a full circle. It is a very efficient way of
irrigating pasture and crops. It is programmed to apply
only the water that is needed for those particular crops.
Therefore it uses less water than the far more common
and traditional flood irrigation and does not require the
expensive laser grading that is normally required for
efficient flood irrigation. And because the water does
not pond in hollows or low spots, it does not raise the
watertable, which is one of the major causes of salinity
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in northern Victoria and happens quite frequently
unless the flood irrigation is very efficient.
I will try to demonstrate the conflict within the
government on this issue. On one hand the government,
through the Minister for Environment and Minister for
Water, is actually encouraging farmers to change from
flood irrigation to sprinkler irrigation, of which centre
pivot irrigation is but one variation. I quote from a letter
the Minister for Environment wrote to one of my
colleagues:
The Bracks government is very concerned with and
committed to the wise use and management of irrigation
water. Improving on-farm irrigation water use efficiency is
therefore a very high government priority.
In 2003–04 I released the government’s Water Smart Farms
initiative — a $10 million initiative over four years to
encourage the uptake of water-use-efficient irrigation
practice. The initiative also includes providing financial
incentives to encourage land-holders to convert from flood to
spray irrigation where appropriate.

I refer to the specific guidelines on pressurised
irrigation conversions, of which pivot irrigation is part.
The introduction in a document prepared by the North
Central Catchment Management Authority and entitled
‘Incentive program for pressurised irrigation
conversions’ states:
Changing from flood to alternative pressurised irrigation,
particularly on the more permeable soils, will greatly improve
the efficiency of water use on farms and reduce accessions to
the watertable in the north central catchment …

The farm I am going to speak about is in the north
central catchment area, so this very much applies to that
example. The introduction lists some of the benefits. I
will not quote all of them, but some are:
Reduced water use and improved water use efficiency …
Increased water availability for agriculture …

They are both things that the government in another
sphere is supporting, and I support those initiatives
because they are sensible and we need to do it. Others
include:
A likely increase in production compared to flood
irrigation …
Reduced watertable level and salinity,
Reduced irrigation and rainfall run-off,
Reduced nutrient run-off,
Reduced pollution of the watertable.

These are all advantages of sprinkler irrigation as
opposed to flood irrigation. They are in an official
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government document and endorsed by the Minister for
Environment. It goes on to talk about the incentive:
A rebate of 25 per cent of the costs of converting from flood
irrigation to pressurised irrigation …

It states also:
A variety of pressurised irrigation systems, including centre
pivots and travelling irrigators, are acceptable —

for this incentive —
provided that they deliver the required water and salinity
savings and cannot be … removed from farms.

It goes on further:
Centre pivot, fixed and linear move pressurised systems are
all capable of applying water very evenly over a paddock to
maximise pasture growth.

It refers to assistance with fencing and farm trees.
So the government, through the Minister for
Environment, is encouraging farmers to become more
efficient and to move from flood irrigation to sprinkler
irrigation. The North Central Catchment Management
Authority in its guidelines is not only saying that this is
something that should be encouraged but is providing
incentives for farmers to do so. I fully support the
Minister for Environment on these issues. It is a great
initiative that should be encouraged for more efficient
water use, less waterlogging and less salinity.
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is another senior minister and the Treasurer, are
commendable objectives which we in The Nationals
certainly support. Two of the most senior ministers are
not only supporting these initiatives, which are
essentially encouraging increased agricultural
production, the more efficient use of water and
sprinkler irrigation as a better alternative to flood
irrigation, but providing cash incentives to adopt them.
Members might well ask why, having said all that, I am
grieving today. I am grieving because once again the
Minister for Planning has ridden roughshod over the
interests of country Victoria by unilaterally rushing in
an amendment to clause 52.17 of the planning
provisions to exclude centre pivot irrigators from being
classified as farm structures. Members might ask, ‘So
what? What does that mean?’. It means that now there
are real impediments for people like James and Donna
Wilkins of Torrumbarry, who trade under the name
Warwick Farm (Australia) Partnership, to expand their
family operation without enormous impediments. They
are New Zealanders by birth and recently some of their
New Zealand compatriots have been here looking to
make large-scale investments in the dairy industry to
achieve the very sorts of objectives that the Minister for
State and Regional Development is encouraging. They
have gone home completely disappointed and
disillusioned about the impediments in place in Victoria
to their being able to achieve their objectives because of
the experience of James and Donna Wilkins at
Torrumbarry.

The Minister for State and Regional Development is
also encouraging this sort of innovation. He is working
hard to increase Victoria’s exports because they create
jobs and lead to more economic activity, more revenue
for government and a better lifestyle for all Victorians.
Only yesterday I was at the sixth World Congress on
the Processing Tomato, which was held at the World
Congress Centre here in Melbourne. The minister
opened that congress and talked with pride about the
Victorian government’s objective of increasing exports
of food and fibre from this state to $12 billion by the
year 2010. Again that is a great initiative and one that I
fully support.

Just briefly, the Wilkinses purchased some
1600 hectares of underdeveloped grazing country — I
forget when, but about five or six years ago — and they
have developed that. They have put some 560 hectares
under a lateral spray irrigation system, with big lateral
irrigators that move across the paddocks. From
memory, they have seven or eight of those installed.
They pump their water from the Murray River. They
have developed 560 hectares, which is only roughly
one-third of their total land holdings, into a very highly
productive dairy farm which is currently milking
1500 cows.

Currently our food and fibre exports are of the order of
$6 billion, so we need to double that in the next few
years. The sorts of initiatives I am talking about and
will deal with in a little more detail when I get to the
farm I will refer to are doing exactly that. They are very
efficient and productive, using modern technology and
increasing our capacity to export from this state. Those
initiatives from the Minister for Environment, who is
also the Minister for Water and Deputy Premier, and
the Minister for State and Regional Development, who

They have used the latest technology, and they have
heeded the latest scientific advice. As such they are
very productive and very competitive with other
production systems, and they are showing a very good
return on their investment. This is exactly the sort of
farm that the Minister for State and Regional
Development is trying to encourage. I hope either he or
the Minister for Environment goes up and visits the
Wilkins family and has a look at the outstanding things
they have done before supporting this ridiculous move
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by the Minister for Planning, which obviously has
another objective.

pivots in, so they needed the permission of the
Department of Sustainability and Environment (DSE).

If we are going to achieve the target of $12 billion in
food and fibre exports by 2010, we need to encourage
more people like the Wilkins family to invest and
become involved in agricultural industries, not only the
dairy industry but other farming industries. As I said
earlier, the Wilkinses purchased what was
underdeveloped farmland — some 1600 hectares of
it — and have only partially developed the property.
But they milk 1500 cows; they turn over in excess of
$2 million a year; they have five full-time employees,
including a farm apprentice; they have four part-time
employees, so there are nine people who have got jobs;
they employ local contractors who do the work around
the farm — the hay baling, the drain cleaning and all
those sorts of things; they employ local engineers and
mechanics; they certainly employ local legal advice;
they support the local school with their three children,
and the school is more viable because of that; James is
a member of the Country Fire Authority; they actively
participate in a range of other community groups; and
they source most of their farm requirements locally.

The department was very negative throughout this
whole process and virtually said that it would not allow
them to remove any trees. They got to the stage where
the Shire of Campaspe turned down their application
for a permit because one of the referring authorities,
DSE, had opposed it. They then decided to go to the
Victorian Civil and Administrative Tribunal and
incurred all the expense of doing that, including an
expenditure, from memory, of about $16 000 to get a
proper environmental survey done. The survey showed
clearly that the biodiversity of the area they had already
farmed had been greatly improved by what they had
done, that there are no endangered species and that
allowing the older vegetation to be protected would
improve the biodiversity. They spent quite a bit on legal
expenses.

They have made a significant investment in excess of
$2.5 million, excluding the land and the water — that
is, they purchased the land and the water, and they have
invested another $2.5 million on top of that. It is a very
significant investment, and they want to invest more,
develop more and try to achieve that objective which
the Victorian government is aiming for — to increase
our food and fibre exports by 2010.
This is a very profitable and efficient farm. As I said,
they have seven or eight linear spray irrigators, and they
have already planted 35 000 native trees. Let us get our
head around that: 35 000 natives trees have already
been planted, and had they been able to get their permit
for the extra centre pivot irrigators, they would have
been prepared to plant yet another 30 000 trees. That is
an enormous number of trees for any one family to
plant, but that is what they have done, and that is what
they would have been prepared to do.
They have purchased an adjoining farm that had been
on the market for five years. It was not able to be sold
readily, but they purchased the land despite its having a
lot of native vegetation on it. What they wanted to do
was put in centre pivots where the native vegetation
was relatively sparse. They have taken aerial
photographs which show there are areas with large
clumps of trees, which they intended to preserve by
putting the centre pivots in the relatively sparse spaces.
But they had to remove some trees to get the centre

During the initial hearings the barrister for the Wilkins
family put forward the proposition that they really did
not need a permit anyway and that they could go ahead
and do what they wanted to do without a permit. That is
when the minister rushed in and pre-empted the whole
thing and brought in this amendment, which now
means that a centre pivot irrigator is not a farm
structure and therefore needs a permit. What about the
Wilkinses? They are around $40 000 out of pocket
because of the expenses they have had; they have now
decided to sell off the farm they bought later. It will
become 100-acre blocks used by people for hobby
farms. The whole of that biodiversity is now at risk,
because rather than it being protected people will run
whatever — sheep or alpacas or horses — on the area,
and it will be destroyed. The other stupid part is that
they can irrigate right now, and that would kill all the
trees anyway.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Deer Park bypass: funding
Mr HOWARD (Ballarat East) — Today I grieve
for the many residents and business operators in my
electorate and other electorates in western Victoria who
are suffering from the ongoing and worsening traffic
congestion on the Western Highway at Deer Park. This
issue not only clearly affects the quality of life of the
regular travellers between Ballarat and Melbourne and
from further afield, it obviously has a significant
detrimental effect on the economies of Ballarat and the
other centres along the Western Highway as there are
additional costs associated with the time it takes for
goods to travel by road between Ballarat and
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Melbourne and there are significant additions in fuel
costs as well.
The Western Highway between Ballarat and
Melbourne is for the most part a very good quality road,
and people in my electorate are very pleased about that.
If the traffic on that highway is able to flow quickly into
the Melbourne metropolitan ring-road, a trip between
Ballarat and Melbourne takes of the order of 11/4 hours.
But on most days at least another half an hour,
sometimes more at particularly congested times, is
added to the time it takes to make that trip because of
the congestion at the Deer Park section of the Western
Highway. What we need and what the people of
Ballarat, Ballan, Bacchus Marsh and right along that
corridor going west want — as well as the people in the
towns to the north and south — is to have the Western
Highway linked more directly to the ring-road via a
much more easily travelled route.
Many people know this Bracks Labor government has
completed its responsibilities regarding the Deer Park
bypass. It has the responsibility of determining the
route, and early on in its term the government was able
to consult with the communities in the Deer Park area
and further afield to work out the best route for that
bypass.
We have also indicated to the federal government that
we see this as the no. 1 priority federal road that we
want to see funded. As I said, the Deer Park bypass is
not a state road as such, it is a federal road. The
responsibility for funding this road lies entirely with the
federal government. It is not a road of national
importance, where we rely on fifty-fifty funding
between the state and federal governments in a
partnership arrangement. This is one that requires
100 per cent funding from the federal government
under a longstanding arrangement. The people of my
electorate and people right along the Western Highway
corridor want to see the federal government committing
to that project now.
People in my electorate, particularly those who do not
use the Western Highway but use the rail services
between Ballarat and Melbourne, are very excited
because they have seen that the Bracks Labor
government has committed to a significant upgrade of
the rail service between Ballarat and Melbourne, the
fast rail project. Already, with the works completed, the
majority of that line has been significantly upgraded so
that people travelling by train between Melbourne and
Ballarat are able to have a much smoother ride.
Residents also know that next year, with the
introduction of the new rolling stock and the final
completion of track and signalling work, they will be
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able to appreciate the completed fast rail project
providing excellent public rail transport between
Melbourne and Ballarat. That will be significant for rail
commuters, and it may assist in getting some traffic off
the Western Highway.
This government has also reopened the rail line
between Ballarat and Ararat, which means better
services for people in the Ararat area in particular, as
they can now travel by train right through Ballarat and
then on to Melbourne. This government has done a
great deal to improve the rail system out in that corridor
to the west of Melbourne. But what people and
businesses in my electorate and those further afield are
calling out for is that the Deer Park bypass receive full
funding and that construction work start on it.
As I have indicated, the Deer Park bypass is a federal
road. So what has the federal government said about the
bypass to date? In the AusLink strategy announced last
year, which is a strategy set to run from last year
through to the 2008–09 budget, the federal government
announced the allocation of $80 million for the
commencement of this work. That would see the
commencement, and only the commencement, of this
work occurring possibly in 2008. However, it is
estimated at this stage that the full cost of this project
will be of the order of just under $300 million, so
$80 million will not get it very far. We need the full
$294 million to be committed, and at this stage the
federal government simply is not listening to the people
of western Victoria. It is not recognising that it can
contribute that funding.
How can the federal government contribute that funding?
At the moment it is still playing a very cynical political
game over the Mitcham–Frankston project. Of course we
know this government had earlier on arranged to receive
of the order of $600 million in federal government
money to support the Mitcham–Frankston project, and
we know that for some time now it has determined that it
will not proceed with the funding of that project in that
way and that the road will be a tollway. The state
government has been very honest with the people of
Victoria in explaining the reasons for that. It has now got
to the stage of entering into a contract with ConnectEast.
There is no doubt that that is the way this government is
proceeding with the Mitcham–Frankston project and the
way that project will be completed.
The federal government had been advised that that was
the way the state government intended to proceed with
that project. Since then the state government has on
numerous occasions called upon the federal
government to reallocate the funding that was
earmarked for the Mitcham–Frankston project to assist
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with many other road projects around this state. The
$600 million or more that was potentially offered by the
federal government would easily see the Deer Park
bypass completed. It would also see the Calder project
and many other roadworks that would be of great
benefit to country Victoria completed. Instead, what is
the federal government doing? It is not listening to the
people of rural Victoria. It is still playing that very
cynical political game with Victorians, saying, ‘We still
have our money ready for the Mitcham–Frankston
project. It is there. Why doesn’t the state government
change its mind?’. This government has made it very
clear that it will not and cannot change its mind; it is
committed to the contract with ConnectEast, and that
will be a very good outcome for the people of this state.
The people of rural Victoria now want to see that
federal government money going into other road
projects that will make life much better for people
across this state, and the people of my electorate and
other electorates in the Western Highway corridor want
to see the Deer Park bypass funding announced at the
earliest possible opportunity. They want to see this
roadwork completed to save money, to save frustration
and to provide a better lifestyle for the people of our
region — the lifestyle they deserve.
Last night on the adjournment I raised this issue with
the Minister for Transport. I would have expected that
members on both sides of the house would support my
request of the state Minister for Transport to again call
upon the federal minister to reallocate that funding to
see the Deer Park bypass work announced and
commenced. I would have thought that especially
country MPs on both sides of the house would be
supporting that. I know this issue has the support of my
colleagues on this side of the house who represent
electorates along the way — the members for Melton,
Ballarat West, Macedon and Ripon and other members
of this government who represent electorates to the
west of the state.
You would have thought the member for South-West
Coast, who has constituents who no doubt use the
Western Highway into Melbourne, would also be
supportive of it. But what did he try to do last night? He
tried to stifle my request to the minister for action. He
tried again to play a cynical political game and stop me
from raising the issue by raising a point of order. That
is a very cynical political act that clearly is not in the
interests of the people of his electorate. What is more,
you would have thought that as the shadow Minister for
State and Regional Development he would have been
doubly assertive of the requirement to have the Deer
Park project supported. Instead of that he tried to stifle
the debate on that matter. Fortunately he was not
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completely successful because the issue was accepted
by the Acting Speaker and we were able to proceed, but
I was deprived of much of the time that I had wished to
spend in the house last night talking about that issue.
It is very sad that members on the other side of the
house are not prepared to stand up to their federal
counterparts. I call on the member for South-West
Coast to change his position. I presume the reason for
his action last night was that he wanted to protect his
federal Liberal and National coalition colleagues from
the embarrassing position he understands them to be in.
But rather than doing that, he needs to go to them. He
needs to speak to the federal Treasurer, Mr Costello,
and to other Liberal members of Parliament in Canberra
and tell them that we want to see this funding
reallocated. It is time to stop the games in Canberra and
to reallocate the federal funding notionally put towards
the Mitcham–Frankston project and transfer some of it
to the Deer Park bypass. They should stop hiding that
money and pretending it is there for another purpose
when it is not.
I call upon the member for South-West Coast to
support the calls to our federal colleagues made by our
state minister and others on this side of the house to
stop playing these cynical political games and to
reallocate that money to the benefit of the people of
western Victoria. Likewise I call on the member for
Polwarth, the shadow Minister for Transport, to take
action himself, as this is a transport issue, by standing
up for the people of his electorate and for western
Victoria and saying, ‘We want to see this road project
continue. It is time to accept reality, Mr Anderson, and
it is time to accept reality, Mr Howard and Mr Costello,
and reallocate that funding to real road projects that can
commence in the short term because of the difference it
will make to the lives of people in western and other
parts of Victoria, including people along the Calder
corridor’.
I call upon the member for Polwarth to stand up on this
issue — and likewise the member for Lowan, who also
represents people out in the western part of this state.
As a National Party member he no doubt travels
regularly to Melbourne on the Western Highway. He
would be able to see for himself the problems that exist
in the Deer Park area on the Western Highway. He
would know from numerous people across his
electorate of the effect that not doing this work in the
short term is having upon their livelihoods and
lifestyles. I also call upon him to speak to his federal
counterparts in Canberra — to the federal Minister for
Transport and Regional Services, Mr Anderson, and
others — and say, ‘It is time to get real. It is time to
listen to the people of western Victoria, and it is time to
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listen to the people of country Victoria. Stop playing
these games about dreams of a Mitcham–Frankston
freeway, which will not proceed with federal funding,
and reallocate that money to real projects that will be of
real benefit to people across this state’.
I hope that in the near future we will see a change of
heart by the member for South-West Coast, the member
for Polwarth and the member for Lowan. I want to see a
united approach in support of all those other members
on this side who have been standing up for western
Victoria and for their constituents. I want to see this
road project completed in the near future — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Parks: funding
Mr HONEYWOOD (Warrandyte) — I grieve
today for the funding and management of what was our
world-class system of national parks, state parks and
flora and fauna reserves. I do so because over the last
several months it has come to light that this government
is deliberately taking away funds used for weed and
vermin control programs and for the day-to-day,
on-the-ground work done by rangers and volunteers,
which I will come to in a moment. It is taking money
from these groups — money which at the moment is at
a record low compared with funding over the last three
decades — and putting it into other areas of
government expenditure and other department
programs because it thinks it can get away with it. It
thinks it can dupe the volunteer and environment
groups by robbing Peter to pay Paul. It is taking money
out of the Department of Sustainability and
Environment and, in a deliberate and systemic fashion,
parking it elsewhere.
How does the government get away with it? One
example is by breaking its commitment to keep a 3 per
cent cap on public servants’ salary increases. We all
heard the rhetoric from the Premier that nobody could
have an increase in salary of more than 3 per cent, so
that nurses, doctors, police and emergency workers —
people who are doing it hard on behalf of the
community of Victoria — would be limited to only
3 per cent pay increases. But what has the government
done behind the scenes? It has given its senior
bureaucrats massive pay increases over the last
12 months — hush money — to keep them quiet, to
keep them on side and to stop them speaking out behind
the scenes. To stop them becoming whistleblowers it
has effectively bribed our senior public servants in
departments such as the Department of Sustainability
and Environment.
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The evidence is there in the annual report of the
Department of Sustainability and Environment, tabled
in Parliament only a week ago. It reveals that the
average executive officer’s pay skyrocketed from
$92 200 in 2002–03 to $133 700 in 2003–04 — a
45 per cent per cent increase in average salaries alone.
The bottom line is that in 2002–03 not one executive
officer was paid more than $180 000. But according to
this government’s own records in its own department’s
annual report — which is required to be tabled in this
place, fortunately — just one year later, eight
executives were paid more than $180 000. It was not a
bad deal for the Department of Sustainability and
Environment. One year nobody was on over $180 000,
and 12 months later eight executives were earning over
$180 000.
You can ask what they are doing now that they were
not doing 12 months before. Clearly what they are
doing is being willing to send the right ministerial
briefing notes and to put out the right spin for the
current minister to ensure that the money is not going
out into the field for the management of parks and
reserves but instead it is being spent on the good old
head office syndrome that this Labor Party loves —
looking after its mates in high places and making sure
they are kept happy so it can implement the programs it
is expected to implement.
Yesterday we had the complete hypocrisy of the
Premier in this place second reading a public service
good governance bill. In that legislation he is basically
saying, ‘Now that we have all our Labor mates and
cronies in key positions in the bureaucracy we will shut
the gate and make sure that a future government cannot
do anything to get rid of them’.
We are a wake-up to this. Going to the next level in the
Department of Sustainability and Environment, in
2002–03 seven executives received between $140 000
and $180 000 for the year, but a year later that number
had more than doubled to 15. So the evidence is there:
the government is damned by its own annual reports.
While the head office is gaining, who is losing? There
are now any number of pieces of evidence that show
that this government is the worst in Australia when it
comes to funding national parks, state parks and flora
and fauna reserves.
The Australian Bureau of Statistics figures do not lie.
For the last three or four years it has tracked the fact
that Victoria spends less per head on park management
than any other state or territory in Australia — what a
great record this government has! — and it is a
significant difference. New South Wales spends almost
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double what Victoria does nowadays on park
management, even with its bigger population.

program there for all to see, and we can trace it way
back over a number of decades.

Fortunately, because of the requirement to table annual
reports in Parliament, which this government has yet to
stop — but that is probably the next area it will try to
change in its attempts to impose a secret state on us —
figures showing funding per hectare have come out.
While funding per person is covered by the Australian
Bureau of Statistics, funding per hectare is covered in
the national parks annual report. It shows that in real
terms this government is spending less than the
previous Liberal government spent on per hectare
funding of our national and state parks and flora and
fauna reserves — —

Let us just look at 1998–99. Under the last budget of
the previous government the Parks Victoria grants
program, according to page 45 of Parks Victoria’s
annual report, was $5.705 million. Then the situation
becomes grim because the same line item, the Parks
Victoria grants program, in the 2000–01 report has
gone from $5.7 million under the Liberals to only
$4.046 million under this government. The following
year, 2001–02, it was $3.931 million. They thought,
‘We are onto a good thing here; we are getting away
with this’, so in 2002 down it went again from
$3.9 million to $3.793 million.

An honourable member interjected.
Mr HONEYWOOD — On per hectare funding it is
less than the Liberal government was spending. We had
a $35 billion debt to pay off, and we were still able to
pay more for the management of our parks than this
mob, with its record surpluses, can be bothered to put
into them — and it thinks it can get away with it.
In the same week that funding per hectare was seen to
be at a record low in real terms, the National Parks
Advisory Council annual report came out. The National
Parks Advisory Council is the peak body established by
government to advise on how to manage our parks and
reserves. I have to take my hat off to those individuals,
because while some of them are clearly friends of the
government, others are obviously independently
minded enough to stand up for the constituency of
parks in this state. In their annual report, separately
tabled in this Parliament, what did they have to say?
This is a peak advisory body to the current government.
They said in that report:
Council is concerned that available resources for managing
threats to parks, in particular weeds and pest animals, are
insufficient.

That is from this government’s own
arms-length-from-government advisory council.
Mr Nardella interjected.
Mr HONEYWOOD — I take up the interjection
from the member for Melton. Prove it, because they did
not!
We then come to the cruellest cuts of all, those to our
friends’ groups and volunteer groups. Again the
government is damned by its own reports. While it has
changed the reporting methodology of so many
departments to try to hide the truth from the people of
Victoria, at least in this instance we have the same grant

Then we look at 2003. I am quoting from the annual
reports which are all in front of me and which have
been tabled in this Parliament over successive years. In
2003 the government thought, ‘We have done really
well here to camouflage some of the situations on the
ground. We have made some big media announcements
and put out a few glossy pamphlets. Volunteers are
doing it hard in our parks system so we can get away
with cranking that grants program down from
$3.793 million to $1.912 million’. They almost halved
the most important grants program for volunteer groups
in a 12-month period.
Then — the cruellest cut of all — the most recent report
reveals that they have taken it down from
$1.912 million to $505 000. Five hundred and five
thousand dollars, for over 160 volunteer groups in
every park across every electorate in metropolitan
Melbourne! Where does this money come from? It
comes from the water users, from a park levy that is
imposed via our annual water rates. If you have a
residence here in Melbourne, Acting Speaker, you
would be aware of this. The minimum has been
increased from $45 per household to $50 per household
in the most recent state budget, yet that money — a
parks levy clearly stated on our water rates and meant
to go to assisting volunteer and friends groups to look
after our park system in metropolitan Melbourne — has
been dissipated elsewhere. A 75 per cent cut in
12 months alone, down to only $505 000 from
$1.9 million.
They think they can get away with it. They sit there
smugly thinking they can rip off the volunteers. Well,
the volunteers are beginning to speak out. They are
becoming aware of what this government is doing to
them. They are aware that this government is all about
talking the talk on the environment, but doing
absolutely nothing to fund its talk. Talk is cheap when
it comes to this current minister. I have put it to the

GRIEVANCES
1620

ASSEMBLY

house many times that in my own electorate, quite apart
from the lack of funding to volunteer groups, the
maintenance budget — that is, the annual budget that
goes to the Warrandyte State Park — which had always
been of the order of $100 000 under the Liberal
government, was cut to $10 000 two years ago, a 90 per
cent cut! The government has used any number of
excuses. ‘We have to put the money into bushfires’, it
said.
However, what has been revealed in the government’s
budget updates? It is $60 million underspent on the
bushfire program. That money is going to go back into
consolidated revenue. It is going to be frittered away by
the Treasurer on his favourite projects in other
departments. Of course that money has been stolen
from the very limited weed and vermin control program
which the Warrandyte State Park had taken for granted
year in and year out and had used to pay contractors to
get the weeds, foxes and rabbits out of the park in order
to be a good neighbour to abutting private land-holders,
if nothing else.
Be it in my electorate or in any number of other
electorates, we are finding that this government is
determined to take a course of action which will not
fund our parks sufficiently on any criteria deemed to be
appropriate. It is a cruel blow to community groups
when the irony is that this Bracks government is
spending a fortune launching a campaign to encourage
Victorians to join community groups. They are
spending a fortune on so-called grants programs, so
they are robbing Peter to pay Paul. They are taking
money from the volunteer groups who do genuine work
on the ground, weeding on their hands and knees in our
parks system, and giving it to favoured organisations in
other electorates which have nothing to do with
environmental work. This is clearly a systematic,
authorised campaign within the department and perhaps
is why the bureaucrats have been given such significant
pay increases, way above the so-called 3 per cent cap
the Premier imposed on the lower paid public servants
such as nurses and emergency workers.
These are not just my words. Quite apart from the
independent advice of the National Parks Advisory
Council to the government that it was not acting
properly, we received a media release this week, on
15 November, from the Environment Liaison Office
which has done some good work for and on behalf of
the volunteer groups. This is a coalition of Environment
Victoria, The Wilderness Society, Friends of the Earth,
the Victorian National Parks Association (VNPA) and
the Australian Conservation Foundation (AFC). I will
quote from the media release:
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Victoria led Australia on biodiversity in the 80s …

That was under a Liberal government.
‘Major initiatives in nature conservation were born here’, said
Mr Sherwin —

that is, the VNPA director, Mr Charlie Sherwin. He
went on to say:
But in the last decade Victoria has fallen drastically behind
with conservation policy and funding not matching the scale
of what in reality is an extinction crisis.

Australian Conservation Foundation executive director
Don Henry said there needed to be a whole-of-government
approach to the environment:
The government says it wants to be a world leader on
environmental sustainability — this direction and intention is
to be applauded, and we await the sustainability initiatives
currently being planned …

He went on to say that real leadership is required. It is
not just the opposition that is crying out for proper
parks funding. People are paying for it in their water
rates and in their taxes, but we are not getting that
money returned. What does the minister have to say?
All he says is, ‘We’ve put more rangers on’.
I suggest that the minister get out of his ivory tower and
go out and visit some of the parks to see how many
rangers are being paid to get on their hands and knees
and build new pathways or build bridges over wetlands
or do weed control programs. They do not do that. They
are busy enough people as it is and are working hard to
supervise their parks. It is the volunteers and
maintenance workers who do that hard work, and this
minister is denying them the appropriate funding to be
able to get on and do that job on behalf of the people of
Victoria.
At the end of the day, whether it be because of the
government’s being described by abutting private
property owners as the ‘neighbour from hell’ or
because of the government’s total disregard for our
parks system, the minister deserves to be condemned.

Industrial relations: workplace cooperation
Ms CAMPBELL (Pascoe Vale) — Today I grieve
for those who fail to recognise that it is society’s
collective responsibility to ensure that work is available
and is fostered and that the human person requires work
for the wellbeing of themselves, their family and
society.
I am pleased to speak in this grievance debate,
particularly given that the government’s first speaker,
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the member for Morwell, referred to the importance of
the workplace, workers rights and collectively working
to achieve a better work environment. He highlighted,
in one of the best inaugural speeches I have ever heard
and one of the best speeches in this grievance debate,
the effect on the human person if we fail to recognise
that workers compensation and a safe work
environment are essential for personal safety and
wellbeing. His inaugural speech highlighted the effect
of asbestosis on workers particularly down in the
Latrobe Valley. Thankfully, now the community has
realised the dangers of asbestos and collectively we are
bringing James Hardie kicking and screaming to
adequately recompense people for that terrible illness.
I raised in the adjournment debate some weeks ago a
concern about what could well be described as the new
asbestosis — that is, medium-density fibreboard
(MDF). That is a product that many workers initially
used, unaware of the dangers of the formaldehyde
involved in it. I bring that point to the Parliament’s
attention because WorkCover is conscious of MDF,
and increasingly apprentices and the building industry
are beginning to realise the importance of handling that
product safely.
But I return more particularly to what I wanted to refer
to in this grievance debate — that is, the great work that
is being undertaken here in Victoria in industrial
relations. We are a government that recognises that it is
essential for the individual, for the collective
workplace, for families and for society for there to be a
robust industrial relations system based on consensus,
with employers and employees working cooperatively.
All of us recognise that work provides women and men
with the means for food, shelter and family income, and
advances our material standard of living collectively, be
it through science and technology, health, education or
manufacturing. We all are collectively enriched by the
work of others.
If I were to sum it up, the authentic progress for man
and society in the context of work requires the
following: recognition that the human person is the true
subject of work — it is not capital, it is the human
person; that work is universal and it distinguishes us
from other life on this earth.
The three spheres that we collectively as legislators
need to act upon are the personal, the familial and,
importantly, the societal. We need as legislators to
highlight the dignity and rights of workers and the
errors of unfettered capitalism or socialism, as well as
the validity of all workplaces — this was a point that
was raised last night in the adjournment debate. Wages
and conditions which respect the dignity of the person
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are without question something I would like to think we
have bipartisan support on. At times we do not, but we
collectively have to work to achieve that.
Great work has begun here in Victoria on industrial
relations under the Bracks Labor government. I want to
highlight that we have been able to achieve it through
cooperation, not through conflict. The model adopted
by the federal government in the Workplace Relations
Act should be addressed in a cooperative way by the
federal government in its new term. It is something I
fear will not occur, but it is a plea that I make.
In contrast, the Victorian government continues to
develop an industrial relations platform, most
significantly with the important legislation that we will
introduce effective from 1 January 2005 — that is, the
federal award unitary systems legislation, which is
going to provide extra entitlements to schedule 1A
Victorian employees, the people who under the old
Kennett government were severely disadvantaged.
Under this new scheme for extra entitlements for
schedule 1A Victorian employees, which we look
forward to seeing operate from 1 January, we have
included improvements to leave loadings, shift
penalties, overtime, weekend penalties, redundancy pay
and numerous others — something which we on this
side are really proud to be able to speak to our
constituents about.
From the employers’ perspective we are getting very
positive feedback. Why would employers be pleased
about this? They are pleased because increasingly
business is nationally and internationally orientated, and
it is very good for businesses to be able to work under a
far more unitary system. It is going to enable businesses
to have level playing fields, which really do not operate
now as within various jurisdictions there are various
obligations in relation to pay and conditions.
At the moment around 70 per cent of employees are
covered by federal awards, so the other 30 per cent will
be on the same conditions from 1 January. From the
perspective of employers who were paying their
workers just wages and creating proper conditions, in
contrast to the 30 per cent who I would argue were not,
they will be enjoying a level playing field.
We hope that the federal Minister for Employment and
Workplace Relations, Kevin Andrews, will recognise
the importance of adopting approaches and will learn
from those in Victoria that have proven to be
successful. In Victoria we believe in a unitary system of
industrial relations, although it is not one based on the
current Workplace Relations Act because that act was
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unfair in its origins, and it encourages conflict rather
than cooperation.
As I said, we are very keen to have a single system —
but we are not keen to have one that is unfair — where
the strong are supported and protected, be they strong
employees or strong employers, and not one where
workers or businesses that are in inherently weaker
positions are significantly disadvantaged. That is not
fair, it is not to society’s advantage, and it is certainly
not to the advantage of the families dependent upon the
wages and conditions applying under an unfair system.
In Victoria I am proud to be part of a government that
only a matter of a week ago, on 9 November, had the
Minister for Small Business in the other place issue a
media release headed ‘Fairer, balanced public holiday
arrangements’. Under these changes that were brought
in by Minister Thomson people who work in Victoria
on Boxing Day will be paid public holiday rates. This
means that nurses, shop assistants, nurserymen and
cleaners will now be paid public holiday rates if they
work on Boxing Day. They will also be paid public
holiday rates if they are unfortunate enough to have to
work on New Year’s Day. The government recognises
that public holidays deserve to be paid at public holiday
rates, and as I said early in November, the minister
declared those additional public holidays would be
included, making Victoria more consistent with other
states and territories.
Through the work of Chris Maxwell, QC, we have also
released to the public the Occupational Health and
Safety Act review of March 2004. This is a very
important document about a review which very
carefully — for the first time, I might say, in
20 years — looked at the occupational health and safety
system in Victoria. The report and recommendations
are going to lead to fewer deaths and injuries in
Victorian workplaces. The Maxwell report looked at
the situation in workplaces, whether they be Parliament,
the central business district, or on farms or orchards or
in irrigation systems in rural Victoria. Unions and
employer groups have been involved in the process,
and we have been really proud of the fact that we have
listened to all sides. As a result of that inquiry we have
companies, workers, designers and builders acting
collectively to make workplaces safer.
Over the last couple of days we have been looking at
construction workers long service leave. Without going
into that in detail here, those improvements are part of
the raft of great initiatives introduced by the Bracks
government. We have also looked at the
Commonwealth Games purchasing policy where the
Victorian government’s Melbourne 2006
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Commonwealth Games company, M2006, and the
Victorian Trades Hall Council have entered into a
memorandum of understanding which includes
provisions like the maximising of local sourcing and
ensuring that appropriate standards are employed.
When we have to go overseas, we will be purchasing
from companies that comply with International Labour
Organisation standards. My experience in speaking up
for workers primarily has been based around Australia
and Victoria but I am really proud of the fact that the
Commonwealth Games purchasing policy will be
applying ILO standards to purchases that are obtained
from overseas, so the dignity of those workers will be
respected, as workers are here in Victoria.
An honourable member interjected.
Ms CAMPBELL — It is really important that we in
Australia think collectively about the fact that it has
taken the Bracks government, particularly the Minister
for Industrial Relations, to introduce legislation that
looks after Victorian workers, acknowledges an
environment that is beneficial to good employers and
employees, protects the weak and the strong, and is
based upon cooperation, not conflict. We all work — as
a community, as families and as individuals, and it is
obligatory in my view for us to support each other
regardless of our workplaces.
In summing up, I wish to repeat that work safety is just
as important as wages and conditions, and important
legislation that we will have to consider in this session
and in others requires our conscious recognition that
family members and friends should be able to go to and
return home from a safe workplace, and that their
employers and work mates are looking out to ensure
that everybody arrives home in the same state as when
they left to begin their work.

Schools: literacy
Mr PERTON (Doncaster) — I grieve for young
Victorians who are leaving school without the literacy
skills to equip them for work and for life in general. I
grieve for the adult Victorians who do not have the
literacy skills to cope with their work.
The Honourable Dr Brendan Nelson, federal Minister
for Education, Science and Training, has announced a
national inquiry into literacy in schools. He is prepared
to look broadly at these issues and has indicated that he
will appoint people of the highest reputation and the
highest expertise in literacy areas to look at ways of
teaching literacy. He is prepared to have a look at the

GRIEVANCES
Wednesday, 17 November 2004

ASSEMBLY

literacy teaching methods taught to our student teachers
in the universities.
This national inquiry into literacy is in part a response
to a letter of 21 April when 26 of the nation’s top
reading and literacy specialists wrote an open letter to
Dr Nelson. They expressed their concern about the
teaching of reading in primary schools, and they called
for a review of teaching methods and approaches. Their
criticism was focused on the teaching of reading
through the whole word method as opposed to
phonics-based learning. The letter states:
Reading instruction in Australia is based largely on the whole
language approach, which makes the assumption that learning
to read is like learning to speak and requires only exposure to
a rich language environment without any specific teaching of
the alphabetic system and letter sound relationships.
However, the research on reading development has shown
clearly that this is not the case and that the ability to read is a
complex learning skill that requires specific teaching.

This is not a new problem. It is one that has affected us
for decades, and dare I say that many people of my age
have probably suffered as a result of the teaching
methods that became faddish through the 1960s and the
1970s.
According to the Australian Council for Educational
Research 30 per cent of students lack basic literacy
skills by the time they have reached year 9 level at
secondary school. The statistics for students from
disadvantaged backgrounds are more severe:
60 per cent of those students in secondary schools do
not have adequate literacy skills.
The annual report of the Department of Education
and Training makes the admission that 20 per cent of
students in year 10 do not have the literacy skills to
cope with the work they are required to do in
year 10. That is based on self-reporting and on a very
low benchmark. I think it is safer to say that the
figure is truly somewhere between the 30 per cent
and the 60 per cent cited by the Australian Council
for Educational Research.
Ms Kosky interjected.
Mr PERTON — The minister is in her usual way
interjecting and suggesting that what the Australian
Council for Educational Research says is false. I find it
remarkable that the minister and her junior minister,
who is also at the table, are so dismissive of the work of
people of goodwill and dismissive of looking at
bipartisan approaches.
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The well-known education writer, Christopher Bantick,
who is published in newspapers across the country, has
recently said:
It is a mark of the gravity of the issue that the federal
government may be prepared to intervene in what is
essentially a state matter. Teaching practice is a state
responsibility, as is curriculum.

The federal government is going well beyond this,
given its announcement during the election campaign
that it would introduce a $700-per-head voucher
scheme for parents to buy individual reading lessons
for their children. Those vouchers, which will give
tuition credits, will go to parents whose children
failed the national reading benchmark tests this year
for grade 3.
I know that many people are looking forward to that
legislation passing through the federal Parliament,
because these are very significant needs. It does not
matter whether it is mathematics, history or any other
part of the curriculum, unless children have those
basic literacy skills they are going to suffer in their
studies.
It is interesting that as reported in the Age of
8 November:
The idea of a national inquiry received a frosty response from
the Victorian government, with education minister Lynne
Kosky’s spokesman saying Canberra was not responsible for
running state schools.
It would be unusual for (Dr Nelson) to spend taxpayers
money on a review when he has no responsibility for the
area …

The spokesman went on to run the government’s
propaganda, saying:
… the state government’s multimillion-dollar programs
had improved literacy among children in prep to year 2.

In making those statements the government
inevitably points to the reading recovery programs
introduced in state primary schools. It is with pride
that they were introduced by the Kennett
government, and they have been continued by the
current government. But having introduced a
program there is an obligation to study its effects and
to have a look at the research and at what the experts
are saying to determine whether change may be
needed.
It is interesting that both the ministers chattering
away at the table have ignored the Auditor-General’s
finding that the reading recovery programs are
flawed in methodology and delivery. The method of
delivery is excessively expensive, therefore
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preventing a continuation of the literacy programs
through years 3 to 6. I indicate that a 2002 evaluation
of reading recovery by the Australian Council for
Educational Research found that the program’s
benefits for students in year 1 in 1998 did not last
until they reached year 3. This was in a report for the
Catholic Education Commission of Victoria. The
report says that ‘participation in reading recovery does
not appear to be a significant influence in literacy
achievement in year 3’. Instead of listening to that
alarm bell and saying we need to make some
modifications to the program, the government shoots
the messenger.
The Victorian Primary Principals Association, well
led by Fred Ackerman and his committee, has
welcomed the prospect of the federal inquiry into the
teaching of reading ‘as long as it does not become a
witch-hunt against schools’. I do not think there is
anyone who would want to be the case. I quote from
the Age of 8 November:
… Fred Ackerman … said principals were concerned about
the large numbers of poor readers who drifted through school
without specialist help after completing early remedial
programs.

Indeed he elaborated on those thoughts. I do not
think anyone who knows Fred Ackerman and his
organisation would accuse them of not having very
considered thoughts. I again quote from an article in
the Age a week later.
The president of the Victorian Primary Principals
Association, Fred Ackerman, said reading recovery helped
poor readers catch up during year 1, but principals were
concerned that too many of its graduates struggled through
the rest of primary school without specialist literacy help. He
said it was common for schools to dip into their budgets to
supplement reading recovery programs and criticised the
Victorian government for failing to act on the
Auditor-General’s recommendation to change the program’s
flat funding formula to a needs-based one.

What was the response of the Minister for Education
and Training? The response was to threaten Fred
Ackerman and the Victorian Primary Principals
Association and merely to repeat again that literacy
rates were improving among primary school children.
The minister is determined to get the propaganda out
but she is not prepared to listen to what the experts say.
Indeed it is not a black-and-white issue. Many
Victorian schools, as we know from the PISA (program
for international student assessment) study, are amongst
the best in the world. The 40 per cent of our
high-performing state, independent and Catholic
schools have no worries about this. What is concerning
is the 40 per cent that are relatively low-performing,
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and more concerning still are the underperforming
classes. Indeed much of the research would say that
there are greater differences between the performances
of individual teachers and individual classrooms than
there are between schools. What is required is an
openness to proper testing and publishing the results of
that testing so that we as a community can get on with
the job of helping those children who are caught up in
this situation.
As Fred Ackerman says it ought not be a witch hunt of
teachers or particular schools. The responsibilities of
literacy are not merely those of schools and teachers.
Parents have a very strong responsibility. During the
federal election Labor Party leader Mark Latham made
it an issue; the Prime Minister has made it an issue.
Parents themselves, many of whom have gone through
the whole-language approach and have literacy
problems themselves, are probably not in a position to
help children in phonemic awareness. The federal
government’s approach of providing additional tutorial
assistance to those children and parents is very
important indeed.
As I said, it is not a black-and-white issue. Professor
Kevin Wheldall, who is one of 26 literacy researchers
who signed the protest letter earlier in the year, said he
hoped the inquiry would examine the reading recovery
program. He said the program was ineffective for many
children because it did not include explicit instruction
in phonemic awareness to help struggling readers
decode unfamiliar words. He said:
Reading recovery isn’t bad; it’s just not good enough … It
isn’t efficient because it has to be delivered one-on-one, by a
specially trained teacher who can only deal with four kids a
day for 15 to 20 weeks. If we had effective reading instruction
in the first place we wouldn’t have to spend so much money
on these very expensive remedial programs.

That has been the response of the Western Australian
government, which has withdrawn from reading
recovery and moved to other methods in order to
deliver better literacy results for its students.
In the brief time remaining, obviously the question of
teacher training is one I must address. Many teachers
complain they have not been taught alternative methods
to whole language. Either the current government or the
next Liberal government will have the responsibility,
taking the results of the national inquiry into literacy,
for making some modifications to the training of
teachers. A recent study by the Queensland University
of Technology, which has surveyed over 350 teachers,
found that more than half of them and final year trainee
teachers did not know that a syllable is the smallest unit
of pronunciation. Three-quarters of them could not
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count out the sounds of words. I quote an article by
Janet Albrechtsen in the Australian today:
Soon-to-be published research by Ruth Fielding-Barnsley,
from Queensland University of Technology, suggests that not
enough has changed since the heyday of whole language
when young trainee teachers like her were trained to teach
reading without the alphabet being mentioned.
With co-author Nola Purdie, their study of 340 Queensland
teachers found that while teachers now have a positive
attitude to children learning the basic building blocks of
language — like sounds and language rules — teachers’
knowledge of those blocks is deficient. And interestingly
there was a gap between what teachers think they know and
what they do know.

There is a challenge to us, whether Liberal, Labor,
Independent or National, to get together to work on
literacy training and take the results of this national
inquiry into literacy which will be conducted by the
federal government next year, and to be big enough to
admit that we have made mistakes along the way.
Reading recovery was introduced into Victoria by the
Liberal government and has been continued with pride
by the current state government. But the
Auditor-General’s report tells us that it has not been as
effective as it ought to be principally because we do not
continue the program after year 3. We have to be
prepared to acknowledge those mistakes and move
forward. The future of our children depends on them
having excellent literacy skills. Many children have
excellent literacy skills but other children in our
community deserve — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Youth: federal policy
Ms ALLAN (Minister for Employment and Youth
Affairs) — It is ironic; I am rising today to grieve for
the future of young people in Australia because of the
very action the shadow minister’s colleagues in
Canberra have taken. The federal Liberal-National
government has for the first time abolished the
ministerial portfolio of youth affairs. It has taken away
the voice of young people at the very place they need it
most. The very place young people need to be
represented most is at the cabinet table in Canberra. The
Howard government has shut the door of the cabinet
room to young people; it has completely locked out the
voice of young people in its government.
The Hawke government back in 1983 first established
the portfolio of youth affairs with Susan Ryan as the
Minister for Education and Youth Affairs. After its
fourth term the Howard government has abolished it
and is silencing the voice of young people in national
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affairs. There was no consultation or warning that the
federal government was going to take this action.
Certainly no policy was released during the last federal
election saying that it would abolish the ministerial
portfolio of youth affairs if it got re-elected. Larry
Anthony was the Minister for Children and Youth
Affairs in the last term of the Howard government. I got
along with him very well when we worked together on
a number of issues. I see the member for Shepparton
nodding over there; he was a colleague of hers. As the
federal minister he stood up for young people in the
federal government. But once they got Larry out of the
way, John Howard and his Liberal mates obviously
thought they would move in this area and shut down the
portfolio. It was the final act of the Howard government
in removing the voice of young people from Canberra.
When we look at the history since 1996 we see that
there was some momentum. This was obviously part of
the Howard government’s grand vision for young
people, the grand vision it started with in 1996 when it
first came to office and in its first term, when it
removed funding for the national peak youth body, the
Australian Youth Policy and Action Coalition. From its
very early days the Howard government began to erode
the rights of young people. Now with the abolition of
the portfolio of the Minister for Youth Affairs it has
completed the task. It can give a tick to the job well
done. It has abolished the portfolio of youth affairs and
silenced the voice of young people in Canberra.
What is worrying is that with no voice at the cabinet
table in Canberra, young Australians will not have
someone to advocate for them on policies and programs
that affect them. They will not have someone to stick
up for young people and for some of the retrograde
policies of the Howard government. When you look at
the first three terms of the Howard government you see
that we have something to be concerned about. It has
certainly laid out the anti-youth agenda over the last
three terms. The federal government has reduced the
number of fully funded university places by 6000. It is
a national disgrace that we have a federal government
that is going backwards in the area of higher education
places.
The federal government has taken steps to make it more
difficult for young people to access higher education by
moving to increase the higher education contribution
scheme fees by 25 per cent. Under the federal
Liberal-National government a university degree is
becoming increasingly out of reach for many people.
That is a real concern. Young people want to get a good
education; they see it as a pathway to getting a good
job, but many of them are being robbed of that by the
federal government.
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It is not just in education that the federal government
has shafted young people. One of the more Dickensian
policies it introduced this year was when the federal
health minister announced plans to increase the age at
which young people can be eligible for their own
Medicare card. That is a retrograde step. It is placing
more young people at risk. In John Howard’s Australia
young people will be limited in seeking independent
medical advice and treatment until they are 16 years of
age. We know that at 16 years and even earlier young
people are beginning to explore in a lot of different
areas. Now they cannot seek independent medical
advice and treatment because of the actions of the
federal health minister.
We all know about the policy of locking up young
asylum seekers in detention centres. All of these
anti-youth policies were the hallmark of the federal
government’s first three terms in office, and they signal
its complete disregard for young Victorians and young
Australians. We can only imagine with absolute horror
what the federal government might do now that there is
no youth affairs minister at the cabinet table to argue
for young people, to stick up for young people and to
tell federal ministers when they are implementing
policies that will be harmful to young people.
I now look at some of the areas where the federal
government has signalled its intention. Perhaps it might
move to increase the eligibility for a Medicare card to
18 years. We know there is a long-held passion on the
conservative side of politics to do away with
compulsory attendance on voting day. Perhaps it will
abolish compulsory voting, ensuring that more young
people will become effectively disengaged from the
political process altogether. We know the kite has
already been flown by the federal Liberal colleagues of
members opposite. They would love to take action in
this area, but we know this would particularly harm the
voice of young people and having the voice of young
people heard at the federal government level.
Young Victorians know the difference between a
government that is alienating them, marginalising them
and shutting them out of government processes and one
that is giving them a voice. We are very proud on this
side of the house to be part of a government that is
giving a strong voice to young people. We created the
Office for Youth in 2000 when we came to office. The
first two ministers for youth affairs, both in the other
place, the Honourable Justin Madden and the
Honourable Monica Gould, now the President, were
outstanding in the work they did to establish the Office
for Youth and to put the agency together. They built a
strong platform on which we are continuing to support
young Victorians.
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Since the 2002 state election the government has
continued this work. Its hugely successful Freeza
program has 150 000 young people around Victoria
participating in drug and alcohol-free events around the
state. The government has also introduced a new
program, the Freeza Central program, and has allocated
$2 million to provide young people with an opportunity
and open up a pathway for young people who want a
career in the music industry. This involves a tour, and
the inaugural tour will be kicking off in a couple of
weeks time at the Queenscliff music festival. The
government has extended the Advance program by
putting in an extra $5 million over four years so that it
will be available to all secondary schools. We will be
encouraging and facilitating greater partnerships
between young people and community organisations.
Another very important piece of work which the
government has been doing over the past 12 months
and which I am very passionate about is in the area of
body image. A parliamentary inquiry is under way, and
we have already achieved a great deal by bringing
together people from the health area, the academic area
and the community to work with me and the
government on this very important issue. We need to
promote a greater understanding and awareness of why
some young people with extreme body image issues
take drastic steps that lead to eating disorders. That
work is continuing, and I thank the many members of
this house from both sides who have taken an interest in
the work we are doing, which is important in
supporting young people.
Young people tell me all the time that one of their top
three issues is finding a job and having a future career
to explore. The Bracks government is helping young
people with employment. It has two programs. In the
first term of government it established the youth
employment scheme, which has opened some 2600
traineeships in the public sector to young people. This
is changing the face of the public sector. We hear a lot
about the ageing of the work force and the need to get
more young people into certain areas. This is changing
the face of the public sector and opening the door to
young people by getting a job in the public sector.
In our second term we have expanded that idea with the
Jobs for Young People program. In partnership with
local councils the government has allocated $10 million
to the program to create 1100 positions in local
government over the next four years. I am pleased to
report to the house that there has been a very positive
take-up by local government in this area. Importantly,
there has been great support from regional Victoria.
Councils in regional Victoria understand the
importance of providing young people with a chance to
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get a job in their local community. For those young
people who want to stay and live and work in their
country town or regional city this is an opportunity for
them to stay and have a chance at a very rewarding
career in local government.
Other strategies include the youth homeless strategy,
where the government has allocated $8.8 million to
address the needs of the most marginalised and
disadvantaged young people. I congratulate my
colleague Candy Broad, the Minister for Local
Government in the other place, on her work in this area
and the Minister for Transport, who in the last budget
reduced the co-payment for the transport concession
card for university and tertiary students from $87 to $8.
We are also giving young people a greater voice in
government. We are giving them more opportunity to
have their issues heard at government level by
introducing youth consultative forums as part of our
community cabinet program. That program gets out
into every part of the state, and we are inviting young
people to have their say as part of the community
cabinet process.
All our achievements on this side of the house indicate
that the government has a very firm commitment to
involving young people in decision making and
working on issues that are important for them and
implementing policies and programs to help them get
ahead. That is in stark contrast not just to the policies of
the federal government, which are to shut young people
out altogether by abolishing the portfolio of youth
affairs entirely, but also to the policies of the Victorian
Liberal Party. When the opposition was in government
it had no dedicated agency for young people. It did not
have an agency that was concerned solely with youth
affairs. It did not even release a policy in the youth area
at the last state election. It has never taken young
people seriously, and it does not have policy in the area.
It does not even have a dedicated shadow minister for
youth affairs in opposition. The former spokesperson in
this area never even attended briefings and never asked
a single question on youth affairs.
I note that in the Parliament only yesterday the new
opposition spokesperson for youth affairs had
something to say about youth performance measures in
the Public Accounts and Estimates Committee report.
Strangely, I do not recall him turning up for the youth
affairs session part of the Public Accounts and
Estimates Committee hearings. I am sure he had more
important things to do. We on this side of the house
think youth performance measures are important. They
are a terrific idea and a way we keep in touch with
young people.
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If we had a performance measure for the Liberal Party
in the youth affairs portfolio, it would receive a big, fat
zero on its efforts in youth affairs. To be fair to the
youth affairs spokesman, it is not only him. His
colleagues have also had a bit of a whack at young
people in this term of government. As part of his
policies to address some issues in schools, the member
for Doncaster thinks it is a good idea to frisk young
people on their way into schools. He said as much on
Radio 774:
In some cases we do need to shake down children to ensure
that they’re not carrying weapons to class.

That is part of the opposition’s education policy:
frisking young people on their way into school.
This is led from the top. Last year the Leader of the
Opposition, on one of his very rare visits to my home
town of Bendigo, had nothing to say but to rubbish and
put down the young people of Bendigo. He went
through Hargreaves Mall on one brief occasion and
came away with nothing but statements rubbishing the
actions of young people in Hargreaves Mall. He even
went so far as to be critical of the fact that there were
young people in Hargreaves Mall and said he thought it
was not an appropriate place for them to be.
We can see that members on that side and their mates in
Canberra, the federal government, really have no idea
when it comes to youth affairs. The federal government
does not want to engage with young people; its
members do not want to have a set of policies and
programs that will improve the lot of young
Australians. We know that as a government part of our
job is to look after the most disadvantaged in our
community — to provide programs and policies that
help members of our community get ahead. The federal
government is not doing that in its approach to youth
affairs. Its actions are supported by its colleagues here
in the state Parliament.
It is only the Victorian Bracks government that has this
strong commitment in the youth affairs area. We have
demonstrated this through our actions and the policies
and programs we have introduced for young Victorians.
Whether it is in education, training, employment, health
or transport — areas that are important to young
people — we will to continue to build a better future for
young Victorians.
Question agreed to.
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STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2004–05
Ms ASHER (Brighton) — I wish to make a few
comments on the Public Accounts and Estimates
Committee report on the 2004–05 budget estimates. It is
apposite that the Minister for Employment and Youth
Affairs has just spoken to this house, because it is the
committee’s comments on her performance as Minister
for Employment and Youth Affairs that I want to refer
to. At the outset I say that I like the Minister for
Employment and Youth Affairs. She is young,
enthusiastic and very excited about all her portfolios.
However, the problem with the Minister for
Employment and Youth Affairs is that she confuses
inputs with outcomes. She is very concerned about a
particular program or a particular amount of money
being put in, but she does not necessarily look at
outcomes. Her parliamentary colleagues on the Public
Accounts and Estimates Committee know this and have
commented on this. I wish to relay some of those
comments to the house.
In particular, the Public Accounts and Estimates
Committee (PAEC) found that on four of the labour
market programs the minister passed her key
performance indicators. I remind members that this is a
Labor-dominated committee. I quote from her
colleagues:
However, in relation to the Jobs for Young People program
and the CRISP initiative, the performance indicators relate
only to the number of training positions or number of projects
commenced. There are no measures to indicate whether the
intended outcomes of the two programs have been realised.

We have just heard the minister sing the praises of the
Jobs for Young People program. It is a good idea, and it
may well be an effective program, but her colleagues on
this Labor-dominated Public Accounts and Estimates
Committee have put to the Parliament that the minister
is not focusing on outcomes. She is focusing on a
program; she is not focusing on whether outcomes have
been achieved. It is to that end, in an attempt to guide
the minister, that the PAEC made recommendation 159
at page 665, that:
The Department for Victorian Communities develop and
report performance measures for the Jobs for Young People
program and Community Regional Industry Skills program
that will provide sufficient information to adequately assess
outcomes.

I note that most of the many press releases the minister
puts out relate to those two programs. The test for her,
which I flag for the next PAEC hearings — I drafted the
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questions for these hearings for my colleagues — is that
we need to see the minister get serious about not simply
having a program and putting money into it but looking
at the outcomes of that program. Good ideas in politics
are many. The issue is: is taxpayers money actually
meeting the outcome that the minister wants? The
minister’s colleagues are simply saying that she needs to
provide more information to justify that expenditure.
I move on to some further comments from the
committee. The committee observes:
… three of the priorities for Jobs in Victoria relate to
addressing issues of skilled labour supply or assisting
disadvantaged people find employment. However, none of the
department’s performance indicators measure the incidence of
labour market shortage nor the labour force situation of
disadvantaged groups.

The committee goes on to point out that there are plenty
of statistics available in this area. Again this is an area
where the minister needs to provide more information
on the outcomes, not simply on whether her programs
are a good idea but on whether they are actually
successful. She needs to provide more information to
the Parliament and indeed to her own Labor Party
colleagues.
The committee goes on to say that it thinks the
Department for Victorian Communities annual report
should provide more information on the government’s
employment and training initiatives, particularly in
relation to skill shortages and assisting disadvantaged
groups find work. At recommendation 160 the
committee goes on to reiterate that point. In statements
on reports in the weeks to come I will have an
opportunity to expand on this theme. I am particularly
grateful to the Public Accounts and Estimates
Committee for pointing out some of these issues.
I point out also that in terms of the Jobs for Young
People program — and the minister has just sung its
praises — the target was not met in the previous year.
An honourable member — You’ve just sung her
praises.
Ms ASHER — I said I liked her and I said she had a
lot to learn. It is her own colleagues pointing out to her
that she needs to bring more rigour to her portfolio.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Mr MERLINO (Monbulk) — There were times
during the estimates process this year when I doubted
that we would actually get to the point of standing here
and speaking on the finished product, the Public
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Accounts and Estimates Committee report on the 2004–
05 budget estimates. As members can see from the
mammoth volume, it was a marathon effort. It involved
an effort by everyone — the nine parliamentary
members of the committee, particularly the chair, and
the secretariat, led by Michelle Cornwell.
The process began in May, following the delivery of the
state budget, with 55 hours of scrutiny of the Premier,
ministers and the presiding officers of the Parliament. A
mountain of documents, including departmental
responses to our questionnaires, annual reports and a lot
of other documents were received. It is an excellent
report and one that I am very proud of. However, one
criticism I have is that the ever-increasing size of this
document is unsustainable. As a committee member
along with the shadow Treasurer opposite, I hope we
will be looking at this issue.
If I were to pick one overriding theme or significant
issue that requires the attention of this Parliament, it
would clearly be the issue of commonwealth-state
funding and the growing inequity between what the
taxpayers of this state provide to the commonwealth and
what we get in return. The tabs I have on this volume
are all related to issues of commonwealth-state funding,
and they are littered throughout the document. Chapters
on each of the departments are divided into key
findings — that is, the key issues identified by all
committee members — commentary on the evidence we
received and the inclusion of many recommendations.
On the issue of commonwealth-state relations, it is
appropriate to start with the Department of Treasury and
Finance. Key finding 14.4 states:
Under present commonwealth-state arrangements for the
collection and distribution of GST, Victoria is estimated to
generate $8.8 billion in GST revenue but will only receive
$7.07 billion in GST grants.

I also encourage members to have a look at exhibit 14.9,
which shows that the redistribution of GST costs this
state over $1.7 billion — that is, a loss of $346 for every
Victorian. The committee was advised by the Treasurer
that of course the redistribution of GST revenue should
assist the needy states; however, the current system goes
beyond that. An example is Queensland, which is
$848 million in front.
The work that the Bracks government has done to tackle
this issue was acknowledged by the committee. Key
finding 14.6 states:
… Victoria was instrumental in bringing about a review of
some aspects of these arrangements, which will be conducted
by heads of Treasury in all Australian jurisdictions.
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On specific purpose payments (SPPs) the story is the
same. Key finding 14.7 states:
Victoria receives significantly less than it would receive on a
per capita distribution of commonwealth specific purpose
payments grants.

The committee was advised that in 2004–05 Victoria
will receive $300 million less than it would have if the
grants had been distributed on a per capita basis. As a
result Victoria will receive the lowest SPPs per capita of
any state or territory. Recommendation 149 calls on the
government to review the grants and continue
discussions with the commonwealth to seek the best
possible equity and transparency in funding provided
from this source.
This document is littered with the sorry story of the
inequitable nature of commonwealth-state relations.
Department of Infrastructure key finding 8.3 stipulates
that the fuel tax collected in Victoria is around 25 per
cent of commonwealth revenue, yet this state receives
only 15 per cent of national road funding in return.
In higher education we have 150 000 domestic students
and 40 000 international students, which represents
25 per cent of the nation’s student population. The
committee advised that we are going backwards at an
alarming rate in relation to providing tertiary places for
young Victorians. The number of applicants failing to
receive a university offer has increased from 14 500 in
1997 to over 21 500 in 2003. Victoria has the highest
level of unmet demand in higher education places, with
38 per cent of unmet demand across Australia being
located in Victoria. It is a sorry situation, and I will be
expanding on it further in additional contributions on
this report.

Public Accounts and Estimates Committee:
Auditor-General — rural ambulance services
Mrs POWELL (Shepparton) — I would like to
make some comments on the report of the Public
Accounts and Estimates Committee on the
Auditor-General’s review of Victorian rural ambulance
services. I would like to particularly concentrate my
comments on chapter 4, which deals with overtime and
industrial relations. In his report the Auditor-General
attributed the high cost of overtime, which affects
human resource costs, in part to inefficient management
and inappropriate employee conditions and practices. I
know a number of rural members of Parliament would
agree with the Auditor-General’s criticism.
There are two major issues for paramedics at the
Shepparton ambulance station. The first is about the
conditions in their workplace. Originally their premises
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were cramped and outdated. The building is very old,
and over the years there have been bandaid fixes
undertaken by many governments, which has caused
very low morale. But to the Minister for Health’s credit
the ambulance station is now going to be upgraded. The
staff have moved out and are housed in temporary
premises until the upgrade is finished, and there is going
to be a new substation at Mooroopna.
The second major issue is about overtime and the
paramedic shortage at the station. The Minister for
Health’s response outlined in the report is that an
outcome from the 2001 Rural Ambulance Victoria
certified agreement was the allocation of 30 additional
paramedics to branches which generated high levels of
overtime. The minister has said that this will alleviate
overtime expenditure. It is of concern to me that the
government is focusing on the financial costs of
overtime rather than the human cost. The human cost of
overtime is very high, given the stress on paramedics,
the lack of family time and the mistakes that can be
made because of fatigue.
The Department of Human Services advised the
committee in January that there are a number of reasons
for the continued growth in overtime. One is that the
workload is increasing by 7 per cent each year. I have
been advised by the Shepparton branch that its growth
has increased by 10 per cent. The growth in overtime is
also attributed to the increase in two-officer crewing and
the establishment of mobile intensive care ambulance
(MICA) units in major rural towns, and there is the
increase in kilometres travelled as a result of the
increased workload. An interesting comment was that
some of the overtime issues involve the increase in
full-time staff. I know that confused the committee
slightly because of the contradiction with the minister’s
statement in 2002 that the employment of additional
paramedics would alleviate overtime. In this report and
in correspondence in 2004 the Department of Human
Services states that the increase in full-time staff is a
major factor in the growth of overtime. So there is a
contradiction there, and I know it confused the
committee.
Another major issue is the unfilled vacancies for
paramedics. Shepparton has unfilled vacancies, and the
paramedics are doing a lot of overtime, which is
increasing the angst at the station. In this house in
September I called on the Minister for Health to honour
the commitment she made to appoint urgently needed
paramedics to the Shepparton ambulance service. I was
advised by the Shepparton paramedics on 14 September
that the station was three paramedics short and expected
to be understaffed for the rest of that week, given the
roster and the fact that other stations were understaffed
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around the region. So there were no extra paramedics to
help run the station, which meant that the station was
running at 50 per cent of its capacity and coverage.
This practice is unacceptable, and I hope the report will
in some way alleviate the practice of paramedics
completing their shifts and then being on call. I was
advised that after doing his full 8-hour shift one
paramedic was then on call throughout the night. He
was called out two times, once at 3.00 a.m. and again
later. One of the call-outs was to a major traffic accident.
Those sorts of things just cannot continue. We have
brought in new legislation which makes driving while
fatigued an offence, so I wonder what will happen when
a paramedic gets out of bed after having been called out
a number of times and then has, or causes, an accident
on the way. Who will get the blame for the fact that this
person was obviously fatigued and should have been on
their break?
On 18 March the minister stated that five new
paramedics had been appointed to staff the Mooroopna
branch and that they were working in the community.
The Mooroopna branch still has not been built and the
staff are not there; there are no paramedics at the
Shepparton branch to service the Mooroopna branch.
Four years ago the minister promised 24-hour mobile
intensive care ambulance coverage for Shepparton,
which then had 10 MICA paramedics. Currently there
are 7 paramedics there, but they are not being replaced
when a vacancy arises. I ask the minister to take note of
the comments in the report and rectify the situation.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Mr DONNELLAN (Narre Warren North) — I am
overjoyed to be speaking on the 2004–05 budget
estimates report. First and foremost, congratulations to
the staff of the Public Accounts and Estimates
Committee for an incredibly large exercise; they have
done a very good job. There were two simple messages
in the PAEC report about the budget overview. The first
and foremost is strong and prudent financial
management, AAA rated, an expected growth rate in
2003–04 to 2004–05 of 3.25 per cent and an estimated
actual budget surplus of $432 million through 2003–04.
The report raised the issue of the removal of competition
payments. Of course that will affect Victoria most of all
because it is the state which is actually the most serious
about meeting the needs of competition in various
industries.
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We find Victoria has done very well to moderate public
sector wage claims at about 3.4 per cent, below the
national average of 4.3 per cent. Capital spending in
2004–05 is expected to be about $2.9 billion.

report mentions 15 per cent; I think the figure has
improved slightly to about 17 per cent to 18 per cent,
but we are still behind the eight ball, with the
commonwealth still underfunding Victoria.

Standard and Poor’s delivered a AAA rating, which is
highlighted in the report, but it also highlighted one
major problem. It is what I call a problem of neglect. It
really says that Victoria above all else is funded per
head of population at a lower level than any other state
in Australia. Standard and Poor’s went on to say that if
this situation continued, it would severely hamper the
future infrastructure needs of Victoria. In many ways if
the Prime Minister and the federal Treasurer were
parents living in Victoria, the Department of Human
Services (DHS) child protection unit would be brought
in to sort out the situation.

With regard to agriculture, the Minister for Agriculture
highlighted the fact that the free trade agreement would
deliver only marginal benefits to the agricultural
industries. Realistically, for the farmers there is no free
trade, because if you look at live cattle exports and
cattle meat, they will not get into the United States
market for the next 18 years — that is, before it actually
becomes free trade.

Looking at education and training, during the year
Victoria has had extra places — I think, 2349 places —
allocated to it from the commonwealth for the 2005–08
period, but realistically that represents about 9.4 per
cent of the extra places allocated, which is well below
the roughly 25 per cent that Victoria represents.
The Department of Human Services chapter of the
report highlights again the neglect of the
commonwealth in funding for health in Victoria. It is
meant to be on a fifty-fifty basis but at the moment for
every $1 that Victoria puts in, it gets 68 cents back from
the commonwealth.
Funding for aged care in Victoria is a real disgrace. It is
lower than in any other state in Australia. If you look at
home and community care (HACC) funding, the
commonwealth is supposed to fund 60 per cent, with
the state funding the other 40 per cent, but at the
moment Victoria is funding 43 per cent of the HACC
program, with unmatched funds of something around
$27 million. The committee makes further comment in
the DHS section of the report that Victoria’s state
budget carries higher aged care costs than any other
jurisdiction in Australia. As well, apart from the
Australian Capital Territory, Victoria has the lowest
number of aged care beds per 1000 people over the age
of 70. Of course this results in enormous costs to
Victorian hospitals, of which the commonwealth is well
aware.
Victoria has put in an extra $96 million to address the
very serious issue involving public housing, but again
that has gone unmatched by the commonwealth.
The Department of Infrastructure chapter of the report
again highlights neglect by the commonwealth.
Victoria puts in 25 per cent of road taxes collected. The

Last of all, the Department of Treasury and Finance
chapter highlights another point. The federal Treasurer,
Mr Costello, says we are all getting bucketloads of GST
money, but modelling by the Department of Treasury
and Finance highlights that at the end of the day
Victoria is not getting back its fair share of GST and
that it is actually funding the other states to the tune of
$1.73 billion. That is a lot of money. Mr Costello needs
to be more honest with Victorians. He should say that
Victorians are burdened with the task of funding other
states’ inadequacies.
It is a ridiculous situation that Victoria, a state which is
one of the powerhouses in Australia, continually gets
neglected by the commonwealth — whether it is a lack
of funding for infrastructure or for basic services along
the way. It is simply not good enough. I think this
report has two messages: firstly, that we are doing very
well; and secondly, that the commonwealth has to pull
up its socks and start doing a lot better.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Mr CLARK (Box Hill) — I also rise to comment
on the Public Accounts and Estimates Committee
report on the 2004–05 budget estimates. As the member
for Monbulk alluded to, this is a weighty document —
it runs to some 829 pages. It is hardly riveting reading,
and a lot of the text reflects compromises among
members, seeking wording with which all could live on
points of political divergence.
The member for Monbulk referred to the time and
effort that was taken up by committee members in
putting the report together. I think his remarks, and
those of the honourable member for Narre Warren
North, demonstrate the fact that many members on the
government side of the committee were determined to
use this report as an exercise in bashing and scoring
political points against the federal government. If the
work of a committee such as the Public Accounts and
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Estimates Committee is misused in that way, it is
hardly surprising that it would provoke heated debate
and objections from those who want the committee
report to concentrate on substance rather than on
playing politics.
It is certainly legitimate for a report of the Public
Accounts and Estimates Committee to refer to and
assess issues relating to commonwealth government
funding, but a disproportionate amount of time and
effort was put into attacking the commonwealth
government — and the sorts of contributions we just
heard from the members for Monbulk and Narre
Warren North demonstrate a departure from a fair and
proper assessment and a divergence into political point
scoring.
The fact of the matter is that for many years Victoria
has had legitimate arguments about the way the
allocation of financial assistance grants and
subsequently GST revenue takes place for Victoria. It
has been under a formula that dates back at least to Paul
Keating’s day. The question is how Victoria can best
achieve changes to that, and unfair and unsubstantiated
accusations of political bias are not the way to achieve
it. One is better off working intelligently and in a
reasoned manner to persuade the Grants Commission
and others to reassess the basis on which their formula
works.
Despite these deficiencies in the report for the reasons I
have alluded to, the report does put into the public arena
some new and worthwhile information relating to
various government portfolios. Much of this
information should have been made available in the
budget paper or other government documents already,
and getting that information out of the supposedly open
and accountable government has been as difficult as
drawing teeth. A striking example of this is the fact that
both the Department of Premier and Cabinet (DPC) and
the Department of Human Services failed to provide the
committee with information on their past or expected
future staffing profiles, even though other departments
were able and willing to do so.
This is particularly disappointing and concerning in the
case of the DPC, which should be setting an example
for the rest of the public sector. It is hard to believe the
DPC does not know what its expected staffing numbers
will be at the end of the current financial year. One
therefore has to assume that they and/or the Premier did
not want the committee or the public to know. Perhaps
this is not surprising, as DPC’s 2003–04 annual report
shows a 10 per cent increase in just the past year in the
number of its central agency staff, reflecting an
increased centralisation and DPC dominance of the
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entire public service — dominance that it is set to
increase even further under the Public Administration
Bill that has now been introduced into Parliament.
Among those departments that provided the committee
with their past and expected future staffing profiles, the
Department of Victorian Communities is expected to
go from 559 total staff and 23 executives as at June
2003 to 625 staff and 28 executives as at June 2005,
amounting to increases of 12 per cent and 22 per cent
respectively.
In the Department of Treasury and Finance the
numbers are expected to go from 480.4 in total and
72 executives to 519 total staff and 78 executives,
which represents increases of 8.1 per cent and 8.3 per
cent respectively.
The Department of Primary Industries expected to go
from 2559.1 total staff and 14 executives to 2661.8 and
20 executives — an increase of 4 per cent overall but an
increase of 43 per cent in the number of executives.
The Department of Justice set out figures showing
increases of 16 per cent and 4 per cent in total staff and
executives, excluding police. To its credit, it provided
the committee with some explanation of these
increases, including the fact that much of it was due to
staffing for new prisons and that other additional staff
included Sheriff’s Office and PERIN officers, which
seems, on many people’s view, to amount to more
revenue raising through motoring fines. The
government needs to disclose more information than it
has to date.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population
Ms MORAND (Mount Waverley) — I rise to
comment on the Economic Development Committee
report on the economic contribution of Victoria’s
culturally diverse population. First of all I want to
acknowledge the other committee members in this
house and the other place and also the staff of the
committee, including Richard Willis and Andrea
Agosta. Richard has now left the parliamentary
committee system, and I wish him very well in the
greener pastures he has gone to. The new staff members
who made a contribution to this report towards the end
are Dr Russell Solomon and Kirsten Newitt.
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This reference allowed the committee to explore the
incredible diversity of multicultural Victoria and its
economic contribution to the Victorian economy.
Members will know that Victoria is made up of people
from 234 different countries speaking 182 different
languages. Thirty seven per cent of people in the
Monash local government area were born overseas, and
35 per cent of people who reside in my electorate of
Mount Waverley were born overseas. There are
significant Sri Lankan and Indian communities and also
a very large Chinese community in and around the Glen
Waverley part of my electorate. In fact the 2001 census
recorded that there were 5000 Chinese-speaking people
in the Mount Waverley electorate. On growth estimates
I note that China will become Victoria’s largest trading
partner.
Two aspects of the report I want to comment on are
overseas students and their impact on the Victorian
economy, and housing. The committee heard evidence
about the high number of international students —
43 000, more than in any other state — living in
Melbourne and about the economic and social impact
of that large number of students living here.
Significantly most of the overseas students who come
to Victoria reside in and around the universities of
Melbourne. Two-thirds of the overseas students are
tertiary students, but one-third of them are attending
secondary schools in and around Melbourne. I also
know of a few primary school students in my electorate
who are overseas students.
Data that was provided to the committee shows that
Asian students represent three-quarters of Australia’s
overseas student population. But there is a change
emerging in that demographic, and now a greater
proportion of that population are coming from other
countries. However, it is still the case that for Australia
the no. 1 source of students is China, followed by Hong
Kong.
As I said, the economic contribution of overseas
students is well documented and recognised. The
students each contribute $20 000 per annum to the
Victorian economy in rental and retail expenses, which
obviously has a significant economic impact. Overseas
students in Victoria are concentrated in and around
Melbourne, and the City of Melbourne’s submission
referred to the fact that 86 per cent of the people
moving to Melbourne from overseas are students.
Melbourne remains a very attractive destination for
overseas students; it is well known as a very safe and
tolerant city. The benefits to Victoria and Melbourne
from overseas students attending universities and
secondary schools in Victoria include the number of
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family visits that generates, which in turn generates a
lot of tourism; the many students wanting to continue to
reside in Victoria, who are therefore making residency
applications; and lastly, the propensity of students
wanting to return to Melbourne in the short or long
term.
I will refer to some recommendations from our findings
on overseas students, specifically recommendations 6.1
to 6.5: The committee recommended that Victoria:
… examine the levels of support being offered by Victorian
universities to overseas students.
The Victorian government initiate discussions with the
commonwealth government regarding the need for bridging
visas for overseas students in cases where —

their visas are being cancelled on the basis of academic
underachievement. We also recommended that:
The Victorian government consider the introduction of
transport concessions for overseas students —

in recognition of the substantial benefits they provide
by being part of our society and community. We also
recommended that:
The Victorian government, in conjunction with industry
groups, examine ways in which overseas student participation
in the work force can be maximised.

During the course of the committee’s inquiry there
were a number of trips to regional Victoria. I was not
able to attend all of those — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired, and the time for
making statements on reports has now ended.

WORLD SWIMMING CHAMPIONSHIPS
BILL
Second reading
Debate resumed from 3 November; motion of
Mr THWAITES (Minister for Environment).
Mr BAILLIEU (Hawthorn) — I am delighted to be
speaking about the World Swimming Championships
Bill and to indicate the opposition’s full support for it.
In Australia we have a deep and long commitment to
water sports — there is something very Australian
about water sports, whether they be in the pool or in the
sea — and we have taken our swimming champions to
heart. In Victoria we have come a long way, from the
days of the Herald learn-to-swim certificates to the
hosting of the World Swimming Championships in
2007. The support for the championships is widespread,

WORLD SWIMMING CHAMPIONSHIPS BILL
1634

ASSEMBLY

particularly because of the opportunity they will give to
promote the sport in Victoria. Whether it be in the pool
or in the sea, we have a real opportunity here.
Often water sports in Victoria are seen as the poor
cousin of water sports in Australia. Perhaps that is
partly as a consequence of our climate, but the reality is
that we have a very strong swimming tradition in
Victoria. Whereas many of the lifesaving clubs in
Queensland, New South Wales and elsewhere enjoy
significant funding resources, be it through pokies or
licensed premises, in Victoria we have an extraordinary
volunteer network which is dedicated to the business
and the joy of swimming.
This bill facilitates the holding of the World Swimming
Championships in 2007, the dates of which are still to
be determined — and that will be an interesting
question in itself. I for one would contend that we could
do it at any time of year and that even the sea would
still be warm enough. There are others who would
suggest that St Kilda beach in the middle of July might
not be appropriate.
The context of these championships is significant,
because they will be held the year after the Melbourne
Commonwealth Games and the year before the Beijing
Olympic Games. They will therefore feature
prominently in the world of swimming. Five disciplines
will be included: diving, swimming, synchronised
swimming, water polo and open water swimming.
Their location will primarily be the Melbourne Sports
and Aquatic Centre (MSAC), with the open water
swimming being at St Kilda. I understand that
temporary pools are to be built to allow for training for
some of the additional swimming events.
The bill is substantial in terms of volume, but it is
model legislation which is primarily modelled on the
Commonwealth Games legislation, and to that extent
we do not have any significant problems with it. The
bill seeks to establish the World Swimming
Championships Corporation and its board and
functions, and to do all the necessary things associated
with facilitating and conducting the championships.
The legislation expires partly in 2009 and finally in
2010, after the championships have been held. To that
extent we are fully supportive of the legislation.
There are a couple of issues about which we would
express some modest concerns in the hope the
government will see fit to engage in the appropriate
way. One is the notion of advisory committees, and, as
with the Commonwealth Games legislation, advisory
committees will be reporting not to the corporation
board but to the minister. We think there is at least a
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need for those committees to report to the corporation.
There is the issue of representation — that is, who will
be on the corporation board. I am sure there would be
many in this house who would be willing volunteers to
be on that board. I know Water Polo Australia would be
keen to be represented on it.
I make another comment, again in the hope that we can
perhaps correct some of the faults we have seen
recently. This year Victoria hosted the world cycling
championships. It was a proud event and was held
pre-Olympics and therefore of great significance, but
most people in Victoria did not get to hear much about
it. We did not go out of our way in this state to promote
that championship. As a lead-in to the Olympics it was
a very important event and an opportunity to promote
cycling in Victoria, which I suspect many would
conclude we missed through the lack of promotion.
Perhaps that had something to do with some of the
controversies that surrounded cycling at the time, but
that experience should spell out clearly that when it
comes to the world swimming championships we are
going to have to do our maximum to promote it. I am
sure that will be the case because of the prominence
swimming has in this country.
I make one other comment about the prospects here.
Because the MSAC is being used there will be some
displacement, though who will be displaced from some
of the facilities will depend on what time of year it is. I
hope the corporation, the committees involved and
indeed the government liaise with those displaced
groups as best they can. We have had some
displacement exercises down at MSAC before which
have not gone as well as they might. I trust that they
will go well this time.
I also note, as I noted in the Commonwealth Games
legislation, that the Planning and Environment Act
exemptions will apply here, as will the Coastal
Management Act exemptions. Given that we are
specifically dealing with coastal management issues
with regard to open water swimming which will be held
at St Kilda or thereabouts, there will be issues. I trust
that the substance of those acts will be complied with.
As I said, swimming and water sports in this country
have a fabulous tradition. Five events are to be featured
at the world swimming championships and I want to
take a quick look at all of them.
Mr Delahunty — Do you want to have a go at all of
them or just a quick look at them?
Mr BAILLIEU — I want to have a quick look at
them. I am not going to have a go at all of them; I have
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had a go at most of them. I want to start with diving. I
do not think I am a diver; I am a plunger and not a
diver. This country enjoyed extraordinary success at the
recent Athens Olympics. The tension of watching those
finals and experiencing the joy of the Australians who
won gold and other medals was something special. Not
many of us are up to it, whether it be on the 3-metre
board or on the tower or otherwise. We have to
congratulate Irina Lashko, Chantelle Newbery, whose
performance was just extraordinary, and her husband
Rob, and Loudy Tourkey. I also want to mention
Victorian Dean Pullar. They are all in their own right
great divers. There is a great tradition of diving in
Victoria, going right back to the Donnetts, and I trust
we will be promoting diving as a sport in Victoria
leading up to the championships. The Minister for
Gaming is looking at me as if he is ready to participate.
We could do the synchronised diving, you and I,
minister!
I also want to mention a couple of juniors who are on
the cusp of making these championships in the future. I
speak particularly of Charlene Stratton, who was third
in the world juniors, and Matt Mitcham who was
second in the recent world junior championships. They
represent the future of diving, not that those I
previously mentioned are going to give it away, but
there are plenty of young divers out there participating.
We now have some great coaches in Australia, and I
trust that the Victorian government will get behind
diving as a sport in its own right in advance of these
championships.
Swimming in the pool is obviously going to be the
feature event. Nobody in Australia could possibly
ignore the great success of Swimming Australia and
swimming in Australia over so many years. We have so
many great Australian champions that the names just
roll off the tongue: Rose, Konrads, Fraser, Wickham,
Perkins — who will always for me be the greatest
Australian athlete ever; anyone who can swim the
1500 metres in under 15 minutes at three Olympics in a
row is quite extraordinary — Ian Thorpe, of course,
Grant Hackett, Stephen Holland, Sam Riley, Nicole
Stevenson, Susie O’Neill and Petria Thomas. Now the
young guns are Libby Lenton in the 50 metres, Jodie
Henry in the 100 metres and Leisel Jones in the
breaststroke — they are just extraordinary champions.
They are representing this country in an unprecedented
way and we trust they will be there not only at the
Commonwealth Games in 2006 but also at the world
championships and then further on in 2008 at Beijing.
Victoria has its own great Australian champions as
well, and I could not make this contribution without
paying tribute to some of them. Daniel Kowalski is one
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of the greatest distance swimmers Australia has ever
had. He was denied a gold medal at the Olympics but
won the hearts of so many as one of the most
courageous athletes Australia has ever put in the
sporting arena. Matt Welsh is an extraordinary
backstroker. There is also Robbie Woodhouse and
Michael Klim — again an extraordinary athlete. I was
told by some of his close mates recently that when
Michael first took to swimming he became known as
‘Lumpy’. It is hard to believe that an athlete of such
incredible physique could ever assume that epithet, but
he is a fantastic swimmer. Brooke Hanson is thrilling us
all.
I also mention Matt Smith, Rod Lawson, Linley Frame,
Greg Fasala — who was a member of the Mean
Machine — Giaan Rooney, and Marcus Robertson. I
had the pleasure of listening to Marcus speaking at a
function just recently. Marcus is a gifted athlete, a
dedicated swimmer be it in the pool or the sea, and also
an intelligent and engaging personality in his own right
and a representative of what is fantastic about
swimming in Victoria. All those champions would be
nowhere without the clubs, the volunteers, the
availability of pools, the pool staff and the parents,
particularly of those who have committed themselves to
putting the time into swimming in Victoria.
I have swum a bit, and I have the pleasure of being able
to swim at the Hawthorn aquatic and leisure centre, at
the Richmond pool and at various other facilities. Last
weekend the YMCA held its inaugural 24-hour swim at
Hawthorn in support of the Boroondara Youth
Foundation. A number of teams, many of them
dynamic, lined up and the competitors endured pouring
rain, lightning, at times hail and some pretty cold
conditions.
The event started at 6.00 p.m. on Friday and went right
through until 6.00 p.m. on Saturday. Most survived but
some did not endure. An eclectic team of regulars was
brought together by the extraordinary Lynda Birch,
with huge contributions by Peter Bolton, Clare
Mulcahy, Fran Johnston, Tony Hardy, Matt Whelan,
Michael Gordon, Jane Homewood, Sally Clark, Sandra
McPherson Smith, Jon Webster, and youngsters Lachie
Morton, Tom Hudson and 12-year-old Camille
Hudson. That extraordinary group covered an amazing
91 kilometres, but tragically they were beaten — or,
dare I say, ‘we’ were beaten — by a sensational group
of year 10 students from Xavier College.
Most of the teams in that event had 15 swimmers each,
but the young Xavier team had only 8 students. They
were self-motivated; they entered on their own account;
they were committed. They were a delightfully mature
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group, and they stuck at it. They were there all night in
groups. Tom Woods, Matt Silk, Luke Daniher, Phillip
Moloughney, Andrew Fitzpatrick, James Quinn, Tim
Stone and Milo Sweeney did an extraordinary job and
won by just 50 metres. They came from behind and
sprinted their hearts out at the end. They are champions
of tomorrow, and I encourage them to keep going.

I suspect the Minister for Manufacturing and Export,
and perhaps the member for Prahran who is in the
house, might be willing to engage in some exercise.
There are others on the government side who might be
prepared to don the togs and represent Victoria at an
exhibition event of synchronised swimming, come
2007.

They are representative of so many people in Victoria
who participate in swimming, whether it be at 4.00 a.m.
or right through to 10.00 p.m. They are, as I say, the
champions of tomorrow, and I congratulate them. They
did a fantastic job, as did the staff there who saw it out
through thick and thin. Twenty-four hour swims are a
growing trend in Victoria. We should get behind them.
They are a great event for charity. Rotary clubs are
involved, and many people get involved. An event such
as last weekend’s brings the community together.

Sitting suspended 1.00 p.m. until 2.02 p.m.

Indeed, on 19 February there will be a 24-hour swim
down at the much-celebrated Fitzroy swimming pool.
In fact, it will be the fourth Fitzroy 24-hour mega swim
run by the City of Yarra and conducted by the Yarra
Roughies in aid of multiple sclerosis sufferers. I
recommend members of the government who might
wish to participate in that 24-hour swim at Fitzroy to do
so as it will be well worth doing; I am sure there are
members of the government who would enjoy the
experience. The Minister for Manufacturing and Export
is holding his hand up to volunteer right now; he is
offering to do his best to put a government team into
the 24-hour mega swim to be organised by the City of
Yarra at the Fitzroy pool.
Synchronised swimming is the third event I would like
to mention. I do not want anyone to suggest that I try
and participate in any synchronised swimming events. I
lie awake at night — perhaps I am dreaming! —
waiting for the phone call that tells me there has been
some terrible calamity and that I am to be selected for
one of these swimming events. But there are,
fortunately, hundreds of thousands of people in the
queue in front of me.
Synchronised swimming in Australia is a relatively new
sport. Amanda Laird and Leonie Nichols, who
participated at the last Olympic Games, did a great job
in representing Australia. They certainly looked
sensational. They tried their hardest. It is a sport with
which we should all be enamoured, and I think many
Australians regard synchronised swimming as a sport
of great interest. We will see it first hand and at the
highest level when it is part of the World Swimming
Championships here in 2007.

Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
CityLink: contract negotiations
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. When did the government
first begin negotiations with Transurban about changing
concession fee arrangements on CityLink?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. The matter the
opposition raises relates to the existing contract, which
has concession notes which are effectively promissory
notes, which accrue each year under the CityLink
contract. The existing contract provides for those
concession notes to be accrued and to be kept by the
state, and the state quite rightly has had an approach
from Transurban about the use of those in the last
couple of months. That is being discussed.
We have ruled out a suggestion by CityLink that it
would want to go forward to the full period and
somehow have those concession notes right through to
the end of the project used now. We reject that, but
those that have accrued and those that are already there
as part of the contract, existing in the contract — and
could I reiterate to the opposition leader that this is the
existing contract provision working and that these
promissory notes go every year — —
Honourable members interjecting.
Mr BRACKS — In case it needs a further
explanation, and it might be useful to give it — —
Honourable members interjecting.
The SPEAKER — Order! I think that is enough. I
ask the house to come to order to allow the Premier to
continue.
Mr BRACKS — Let me summarise it, Speaker. We
are applying the existing contract to the letter of the
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law. What is the opposition doing? Ripping up
contracts — $7 billion ripped up.
Honourable members interjecting.
The SPEAKER — Order! That will do. I ask
members from both sides to cease behaving in that
manner.
Mr BRACKS — So at some stage the opposition
will wake up and realise that you cannot be
economically irresponsible, you cannot rip up contracts
and you must honour those things that a sovereign
government is committed to supply. What we are doing
is applying a contract; what the opposition is doing is
ripping up contracts for the future.
Questions interrupted.

ABSENCE OF MINISTER
The SPEAKER — Order! I apologise to the house,
because before question time I should have advised that
the Minister for Police and Emergency Services and
Minister for Corrections is absent today, and the
Minister for Gaming will handle questions on his
behalf.

DISTINGUISHED VISITOR
The SPEAKER — Order! I would like to welcome
to the house this afternoon Mr Wahid Supriyadi, the
Consul General of Indonesia.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Economy: performance
Ms GREEN (Yan Yean) — My question is to the
Premier. Can the Premier advise the house of the most
recent information which demonstrates the strength of
the Victorian economy?
Mr BRACKS (Premier) — I thank the member for
Yan Yean for her question. As most members of this
house would know, the existing budget for 2003–04
anticipated under Treasury and Finance estimations that
there would be a gross state product (GSP) growth rate
of 3.23 per cent in the 2003–04 period. I am very
pleased to report to the house that the actual figures
released by the Australian Bureau of Statistics last
Friday show that that growth rate which was anticipated
has in fact been exceeded in Victoria by a significant
amount. We now have a growth rate of 3.7 per cent,
which is a good outcome.
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Also for the first time in Victoria’s history gross state
product per person per capita has overtaken that of New
South Wales, which currently has a per capita gross
state product of $40 249. Victoria has now exceeded
that, rising in the 2003–04 period to $40 650. As I said
this is the first time ever in Victoria’s history that our
per capita growth rate has exceeded that of New South
Wales. If you look across Australia, you see that this is
$1300 in excess of the GSP per capita average growth
rate as well. The member for Yan Yean asked me about
recent reports on the strength of the Victorian economy.
There could be nothing stronger than GSP growth, and
we currently have a very strong rate of GSP growth.
We have also had something like 72 000 new jobs
created in the last 12 months. That is effectively about
1 in every 3 jobs created in Australia over the past
12 months. Whereas we represent about 25 per cent of
the economy and the Australian population, we have
30 per cent of all the job growth in the nation occurring
here in Victoria. The current regional unemployment
rate is 1.8 per cent less than it was when we came to
office in 1999. That will be driven down further with
continuing economic growth and the generation of
more job growth with key projects such as the rollout of
the natural gas extension program, which was
announced by the Treasurer and Minister for State and
Regional Development. Also the regional fast rail
project is generating considerable economic growth in
the regions.
On the subject of population growth in regions The
State of the Regions 2003–04 report, which was
commissioned and released by the Australian Local
Government Association, provides further evidence of
growth in population and growth in the economy in
regional Victoria. Some of the matters which that report
goes to include a growth in the population in, for
example, the Barwon region of 12 018 over the period
from 2001 to 2004. Five thousand new residents were
reported in the Gippsland region over the same period,
and there were 7500 new residents in the Goulburn
Valley. We have strong population growth and strong
economic growth, and that growth is spread right across
Victoria. We said we would do it in 1999. It is being
done now, and what I am releasing today are details
which show that our average per capita growth rate is
the greatest of any state in Australia.

Water: national initiative
Mr RYAN (Leader of The Nationals) — My question
is to the Premier. For the sake of great national projects
such as the Living Murray and the Wimmera–Mallee
pipeline, will the Premier now agree to participate in the
national water initiative?
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Mr BRACKS (Premier) — We have been one of
the urgers at a commonwealth level for sensible
commonwealth-state cooperation on water projects. At
the Council of Australian Governments meeting,
Victoria, assisted by South Australia in particular, was
leading the way in ensuring that we had not only strong,
effective state-based water initiatives but strong
participation from the federal government as well.
What we hoped for when we were at the Council of
Australian Governments meeting was that the
commitments that were made about new money would
be realised when those announcements were made.
Regrettably we know that this is not the case. To fund
the national water initiative we have found out
subsequently that the states are effectively going to
have cuts in their competition policy payments which
were there in the forward estimates for the future.
I can say to the Leader of The Nationals that we will
continue to negotiate with the federal government on
these matters, which are very important to the nation.
Victoria has led the nation on water reform, and we will
continue to do that. If we can ensure that the
commonwealth government meets the commitments it
has set and if we can ensure that we work cooperatively
together, I think that would be an even better outcome,
even better than what we are currently doing in
Victoria.

Juvenile justice: Falconer report
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Community Services. Can the
minister advise the house about the key findings of the
Falconer report on juvenile justice and what the
government’s response is to the key issues raised?
Ms GARBUTT (Minister for Community
Services) — Today I released a report by Bob Falconer,
the former Western Australia police commissioner and
former Victorian deputy police commissioner, into the
operation of our temporary leave program in Victoria’s
juvenile justice system. Temporary leave involves any
instance where a young offender gets approval to take
leave of a custodial centre for reasons such as receiving
hospital treatment or attending employment or
educational programs. It is a very important part of our
juvenile justice system. It allows young people to be
reintegrated back into the community without
reoffending. We aim to break that crime cycle so that
young people do not become career criminals.
The program is remarkably successful. Just 0.3 per cent
of offenders in 2003–04 absconded. That is a reduction
of 85 per cent since we came to office in 1999. That
85 per cent reduction is a figure the opposition should
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keep in mind. It has been achieved by sustained
investment in juvenile justice. It is the very system the
Liberals wanted to privatise. They wanted to set up
private jails for young people. Victoria is Australia’s
safest state, and community safety is the absolute
priority of this government.
However, there have been some concerns about
breaches of the leave program earlier this year, and we
established a review headed by Mr Falconer. He
examined the security of the leave programs.
Importantly his report recognises the importance of the
leave programs to rehabilitate young offenders. He
found that the policies and procedures for leave
programs in juvenile justice were certainly adequate but
their day-to-day operations needed to be improved. The
government has accepted the report’s
recommendations, particularly the need to boost the
security for all escorted leaves to hospitals and for first
home visits. We recognise that there is room for
improvement, and this report will strengthen the
operation of this important program.

CityLink: contract negotiations
Mr MULDER (Polwarth) — My question is to the
Premier. Can the Premier confirm that his government
was negotiating with Transurban on proposals for the
early payout of fees and concessions on CityLink while
at the same time denying that similar renegotiations are
possible on his Scoresby tollway?
Mr BRACKS (Premier) — I thank the member for
his question. There is no renegotiation of the CityLink
contracts.

Rural and regional Victoria: skilled migration
Mr HARDMAN (Seymour) — My question is to
the Minister for Employment and Youth Affairs. Can
the minister outline to the house the latest evidence that
demonstrates the success of the government’s skilled
migration programs and their impact for regional
Victoria?
Ms ALLAN (Minister for Employment and Youth
Affairs) — I thank the member for Seymour for his
question. As members would be well aware, the Bracks
government has a strong commitment to increasing the
population right around the state of Victoria and
creating a vibrant and sustainable Victorian community.
Earlier today we heard from the Premier about the
strong population growth we are seeing in Victoria. We
are well on our way to achieving our population target
of 6 million people in Victoria by 2025.

QUESTIONS WITHOUT NOTICE
Wednesday, 17 November 2004

ASSEMBLY

In 2003 Victoria achieved its biggest population
increase in a single year since the Australian Bureau of
Statistics began keeping records. This is a fine
achievement that builds on our policies to increase the
population in Victoria. In order to support the strong
economy with sustainable industries of the future the
Victorian government made a commitment in its first
term to increase our intake of skilled migrants. Since
1999 as a result of these policies we have seen quite a
significant jump in the numbers of skilled migrants
coming to Victoria — from around 18 per cent in 1999
to over 24 per cent now. In real numbers this means an
extra 3100 skilled migrants choosing to live in Victoria
each year. That is a great achievement. We are building
on it.
In April the Premier launched the Victorian skilled
migration strategy, which is already reporting some
great successes. We are attracting more migrants to
regional Victoria, particularly in those areas where
skills are in demand. The introduction of the new
skilled independent regional visa, a state-federal
partnership which came into operation on 1 July this
year, has attracted 1600 inquiries from migrants
wanting to live in regional Victoria. I would like to note
that Victoria is performing best of all the states under
this new system, and I am pleased to report to the house
that we have already seen 308 visa applications and
199 visa endorsements for Victoria. This is a great
record.
We are also using technology. Our new Live in Victoria
web site is a tool in attracting migrants from overseas to
come and settle here. It is a bit of a shame that the
opposition seems to be ignorant of the fact that potential
migrants do use the web site as a critical tool in doing
research on places they are thinking of migrating to.
Our web site is certainly providing some great
responses. We have increased the traffic to that web site
from 5000 visitors per month to over 10 000 visitors
per month since the Premier launched it in April 2004.
We are seeing great success under the state and
territory-nominated independent scheme, through
which over 1000 visas were granted to migrants in
2003–04. This is the largest number since the Victorian
government started participating in the scheme in 2000
and represents a 400 per cent increase on the 2001–02
figures. And we are also having huge success in
increasing the number of skilled migrants going into
country Victoria, where there are critical demands. We
have seen an increase of approximately 13 per cent in
migrants with the skills that are in demand settling in
regional Victoria under this new scheme, compared to
fewer than 5 per cent that would have otherwise settled
through the non-targeted migration programs.
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Our skilled migration strategy is making a real
difference to Victorian industries and the community,
particularly to those important industries where there
are skills in demand. It builds on the other efforts across
the government. Whether it is the Make it Happen
campaign for provincial Victoria or the other strong
infrastructure investments that we are delivering to
regional Victoria, there is no doubt that Victoria is the
place to be.
The proof of the pudding is in the eating. More and
more people are choosing Victoria as the place to live
and to work. Our success in the area is seeing Victoria
as a national leader. It is certainly part of the Bracks
government’s commitment to building stronger
communities and a strong future for Victorian families.

Water: free trade agreement
Mr SAVAGE (Mildura) — My question is to the
Premier. Under the Australian-USA free trade
agreement, a USA company could require access to an
existing public service monopoly such as the water
industry. Considering the state has enshrined the public
ownership of them in the constitution, does the Premier
now accept that the free trade agreement could override
the state’s constitution in ownership of water?
Mr BRACKS (Premier) — I thank the member for
Mildura for his question. The answer to the member’s
question is no; it will not override the constitutional
arrangements in Victoria. Water is enshrined in public
ownership in the Victorian constitution.
We sought and gained assurances from the federal
government that the regulation, control and ownership
of utilities such as water would not be affected by the
free trade agreement. We gained those assurances in the
negotiations for the free trade agreement. Those
assurances are documented, and we have every
confidence that the existing arrangements, which give
control of regulation and ownership of the water
authorities, will remain in place and not be threatened
by the free trade agreement in the future.

Rural and regional Victoria: government
initiatives
Ms OVERINGTON (Ballarat West) — My
question is for the Minister for Manufacturing and
Export, and I ask: can the minister update the house
about the effects of the government’s initiatives in
promoting manufacturing industry in regional Victoria?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Ballarat West for her
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question which gives us an opportunity to reflect on the
considerable work that the state government has done
since it was elected in 1999 in promoting investment
and creating jobs in regional Victoria.
Since coming to office the Bracks government has been
able to facilitate over $1 billion in new investment in
regional Victoria. This has meant great news for our
regions because it has created over 1600 new jobs in
country towns, regional centres and throughout regional
Victoria. We are pleased to see some of those benefits
flowing to Ballarat, of course, which the member for
Ballarat West will be very pleased about. We were
pleased with the recent new investment by Advanced
Display Technology of $10 million, which will
generate 50 new jobs in the manufacturing of advanced
electronic display systems. We were also pleased to see
in Ballarat a new investment by Ceramet Technologies
which is entering into a joint venture which will involve
the creation of a facility for metal-injection moulding.
This is again another great investment creating jobs in
one of our key regional centres.
Today we are also pleased to be celebrating the
20th anniversary of the creation of the industry
capability network (ICN), which many members would
formerly have known as the industrial supplies office.
The ICN has a critical role in generating
import-replacement and local sourcing opportunities for
Victorian businesses in major private sector and
government procurement projects. One of the great
things the ICN has been doing is expanding its reach in
regional Victoria. In 2000 it was able, with state
government assistance, to open two new offices
supporting local sourcing — one in Traralgon and one
in Bendigo. I am very pleased to be able to report to the
house that since their creation these two offices have
generated $13.5 million in export and
import-replacement opportunities for businesses in
regional Victoria. They have generated $16.6 million in
local sourcing opportunities from local businesses in
regional Victoria as well.
In August this year I was very pleased to join the
member for Geelong in celebrating the opening of an
ICN office in Geelong. Since its establishment this
office has already created $10 million worth of
import-replacement, export and local sourcing orders.
This is great news for regional Victoria. It is not only in
the ICN and in the area of investment attraction that we
are seeing good news for manufacturing in regional
Victoria.
Dr Napthine interjected.
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Mr HOLDING — The member for South-West
Coast interjects. He would be pleased to know that the
Victorian government has supported a company in his
electorate, Victorian Mariculture Developments, which
is chasing abalone exports in Singapore, Hong Kong
and China. We are also pleased to support companies
like Oscar Furniture in Horsham in the member for
Lowan’s electorate. Victorian government support has
enabled it to develop a prototype for a new
multipurpose chair for the aged care sector. The
member for Murray Valley will be pleased to know that
we have supported Cobram Estate in his electorate to
identify new export products in the United Kingdom
and the United States of America.
We are very pleased to be able to support regional
manufacturers both to develop exports and to replace
products that were previously being imported. We are
pleased to be able to support regional Victoria in terms
of attracting new investment, in building the skill sets
needed to grow businesses throughout the state and to
create new jobs right throughout Victoria.
Mr Plowman — On a point of order, Speaker, the
minister has been speaking for more than 4 minutes. I
would ask that he conclude his answer.
The SPEAKER — Order! The minister has been
speaking for just on 4 minutes. I ask him to conclude
his answer.
Mr HOLDING — We are very pleased to be a
government which supports growing the whole state
and makes sure that economic opportunities flow to all
Victorians. We do not regard our regions as the toenails
of Victoria. We regard our regions as playing a critical
role in attracting new investment, generating jobs,
growing exports and expanding the manufacturing
sector.

Taxis: multipurpose program
Mrs SHARDEY (Caulfield) — My question
without notice is for the Minister for Transport. I refer
the minister to the $550 cap now affecting 92 000 frail
and disabled Victorians under the multipurpose taxi
program, and I ask: how will these vulnerable people
get to their doctor or even out of their homes once their
cap is reached, or does he not care?
Mr BATCHELOR (Minister for Transport) — This
government cares for people who are permanently or
severely disabled. This government believes the
multipurpose taxi program is a good program to help
those with severe and permanent disabilities. It is a
good program that ought to be protected. It is a good
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program that is being protected by this government. We
have introduced changes to the program because we
want the scheme to look after those in greatest need.
We care for those people; we do care for them.
The member for Caulfield’s comments are superficial.
Speaker, I can see you frowning, and so are we. The
member for Caulfield is very superficial, because
90 per cent of the members of the scheme use less than
the $550 cap. I repeat: 90 per cent. The facts will speak
for themselves. The government is looking after people
with severe and permanent disabilities. The government
has also invited applications from people who want to
get an exemption and have more than the cap, and
97 per cent of those who have applied have been
granted the additional subsidy.
The member for Caulfield is the one who does not care.
The member for Caulfield stands condemned for her
attack on this program that is designed to look after
permanently disabled people. It is the member for
Caulfield who does not care for these people or this
program.

Gas: regional supply
Ms McTAGGART (Evelyn) — My question is to
the Minister for State and Regional Development.
Given the progress of the government’s natural gas
extension program, will the minister outline to the
house what action the government is taking about
misinformation being spread about this program?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Evelyn for
her question. Last week I was in Yarra Junction with
the member for Evelyn, the member for Gembrook and
members of the local community, announcing more
fantastic news on the Bracks government’s natural gas
rollout program.
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Now we have Barwon Heads, Maiden Gully, Port Fairy
and Camperdown being reticulated by TXU. We are
pretty excited by gas on this side of the house. Yarra
Glen, Wandin, Seville, Seville East, Woori Yallock,
Launching Place, Yarra Junction, Wesburn and
Millgrove are to be reticulated by MultiNet. That brings
to more than 20 the number of towns that have been
announced so far, which means tens of thousands of
households will be connected to natural gas and there is
more to come in this rollout program.
The opposition may not be interested in this program,
but the real people in country Victoria are. In Moyne, in
the electorate of the member for South-West Coast, the
shire mayor, Brenda Hampson, said the expansion of
the gas network was ‘fantastic’. The Port Fairy riding
councillor, Di Clanchy, said the announcement was like
Port Fairy ‘winning 10 grand finals in a row’. It is not
bad, is it? And it took a Bracks Labor government to
deliver!
With the rollout of natural gas in the Yarra Valley, the
manager of the Sam Knott Hotel in Wesburn, Nigel
Oakley, said he was ‘ecstatic about the news’. Tim
Kennedy from Wesburn timber company, Bowerbird
Salvage Timbers, also welcomed the news. The
president of the Barwon Heads association, Bob
Macafee, said the announcement was wonderful news
for the town.
The Bracks government is getting on with the job and is
delivering. All across country Victoria you can see the
rollout of services associated with gas, rail, hospitals,
aged care, police stations, schools and ports, but all we
get from the opposition is this secret plan to put the
power lines underground.
Honourable members interjecting.
Mr BRUMBY — Name your price!
Mr Thwaites — Eight billion!

Today in question time all the questions from the
government side have revealed more good news about
country Victoria. What a great thing it is to be in this
Parliament as a member of the Bracks government,
hearing good news day after day about country
Victoria. What a contrast to what it was in the 1990s
when day after day we got bad news for country
Victoria.

Mr BRUMBY — Eight billion! We are rolling out
these programs and rebuilding opportunities in country
Victoria, and all we get is whingeing and whining from
the opposition.

I am pleased to say that since my update to the house
on 5 October the government has announced another
13 towns that have benefited from our natural gas
extension program. This brings to more than 20 the
number of towns that have benefited from the program.

Second reading

WORLD SWIMMING CHAMPIONSHIPS
BILL

Debate resumed.
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Mr BAILLIEU (Hawthorn) — Before the
suspension of the sitting I was indicating the
opposition’s strong support for the World Swimming
Championships Bill and its strong support for the
aquatic sports industry, if I can call it that. I referred to
diving, pool swimming and synchronised swimming.
The two other sports that we have not yet got to are
water polo and open water swimming. Australia has a
proud tradition in water polo. The Australian men’s
team first played in the Olympic Games in 1948. I
understand we have made almost every Olympics
since, except for the Atlanta Olympic Games. We have
yet to win the elusive gold medal in the men’s water
polo, but Australia has been placed third in world water
polo cups, was ninth in the recent Olympics in Athens
and made the 1998 semifinals of the world
championships. There is a strong tradition in men’s
water polo.
There is an even stronger tradition of women’s water
polo in the sense that they have enjoyed greater
international success, culminating in the 2000 Sydney
Olympics where our women water polo players took
the gold medal in a sensational performance. In the
recent championships in Athens they did extremely
well too — the women finished third, and the men
finished ninth.
I have played only one game of water polo, and I have
to say it is one of the toughest sports you can participate
in. Victoria has a very proud tradition. I know many
people who play water polo. The sort of people who
play water polo have incredible endurance, dedication
and commitment and are invariably of great integrity. I
note that there is plenty of room for Victoria to get back
onto the national map in terms of water polo. Again I
entreat the government to do whatever it can in the
lead-up to the world championships to promote water
polo in Victoria.
We have not had a Victorian team win a national
championship since 1993, when the Richmond Water
Polo Club won. There are many fine teams here. I think
it is even longer since we have had a national
championship women’s team from Victoria — possibly
going back to 1976. The world junior women’s
championships are being held in Perth in January.
There are plenty of opportunities for the government to
get behind water polo, whether it be promoting junior
water polo, called Flippa Ball, or some of the additional
championships. We have had Brisbane and Cronulla —
essentially Queensland and New South Wales teams —
dominating. We want to see Victorian teams back on
top in water polo.
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I turn to open water swimming, of which there is a
great tradition in Victoria and Australia. It is a growing
sport. Those members who have had the opportunity to
look at the extraordinary web site run by Paul
Ellercamp, oceanswims.com, or the Cousins Travel
web site hosted here in Victoria will have seen that now
there are swims all over Australia and all over the world
in which people can and do participate. People are
travelling the world to participate in open water
swimming, which is one of the fastest growing sports.
On the international scene, long-distance open water
swimming has huge currency, particularly in Brazil and
Argentina in South America. Indeed the Australian
team of seven women and seven men will be
competing next week in the world titles in Dubai over
5, 10 and 25-kilometre distances. Those sportspeople
make incredible sacrifices. Recently they returned from
a training camp in Sydney. We wish them well. We
will have new champions as a consequence, I am sure.
What we would really like to see in a sport that at the
national level is dominated by men and women from
Queensland and New South Wales is more Victorians
in the mix. There are a couple of potential champions in
the offing. I want to offer them whatever support we
can, particularly Marisa Oppedisano and Laurelee
Phillips, who are both on the cusp of entering the
national long distance team. They have done extremely
well. I have watched Marisa Oppedisano swim in a
number of events. She is quite extraordinary and a real
power pack. I mention a great junior, Michael
Papaionnou, who is also making an impact on
long-distance open water swimming. We have a whole
list of open water swimming champions in Australia. I
mention some: Shelley Taylor Smith; Grant Robinson,
who was world champion; and Hayley Lewis, who
switched from pool to open water swimming and had a
big impact.
Of course in Victoria we have a great tradition of open
water swimming. Some of the celebrated swims are the
Pier to Pub, which has now been held for over 20 years
and is the biggest open water swim in the world; the
Rip View Classic, and the likes of David Gordon and
those from the Point Lonsdale Surf Club who run that
swim do a fantastic job; the Portsea Classic; the Yarra
Swim, which was 4.5 kilometres down the Yarra and
was an extraordinary thing that has now sadly
disappeared but in which I participated a couple of
times; the Danger 1000, run by the Jan Juc Surf Club;
the swim at Point Leo on Boxing Day, again a fantastic
swim; and — dare I mention it — the Pier to Perignon,
which is now attracting full crowds and from which we
have to turn people away. Having mentioned Marcus
Robertson as a great swimmer — and Dane, the great
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breast stroke swimmer — I must mention my colleague
in that swim, the other great Robertson. Robbie
Robertson was one of the founders of the Pier to
Perignon. I mention also the Albury Swim Club, whose
members every year come all the way from Albury just
to participate in the Pier to Perignon, from Sorrento to
Portsea.
There are plenty of other great swims. There are
regional swims at Ballart, Port Fairy, Warrnambool and
San Remo on Phillip Island. On 22 January there will
be a swim to be called the Bloody Big Swim, which
will be over 11 kilometres on Port Phillip Bay and will
be a real test. There will be team and individual events,
and it will attract a fair bit of attention.
Ms Buchanan interjected.
Mr BAILLIEU — From Mornington to Frankston,
an impressive swim.
There are many great Victorian champions in open
water swimming. This house will be familiar with the
efforts of Tammy Van Wisse, who swam the Murray;
the great Graeme McKenzie, who first swam the length
of the Murray; Tammy’s brother, John Van Wisse;
Melissa Cunningham, another world champion; and
Barry Eastoe, one of the first to make the crossing from
Lonsdale to Nepean across The Heads. In that respect I
mention one of the very early ones, my great
grandfather. It is a proud history. I mention also Karen
Maidment; Nick Humphrey, an extraordinary
swimmer; Ryan Moreland; the great Ted Gallagher,
who won many, many open water swims in Victoria;
and again Marcus Robertson, who switched from the
pool to open water swimming. I mention all those
Victorians who have done that other great swim, across
the English Channel, most recently Peter and Alby
Bardoel, who became the first brothers to have crossed
the Channel. They are extraordinary individuals.
I mention another great group of open water swimmers,
the Brighton Icebergers. They swim at Brighton
regularly throughout the year. They have evolved into
the open water Icebergers. They are an extraordinary
group who swim all year round, regardless of
temperature or conditions, without wetsuits and with
great camaraderie. These is a group down there at
Brighton that has a long tradition. They are good at
it — professional, very careful and bloody good fun. I
mention Greg Fountain, John Locco, John Olsen, Rob
Hooper and the likes of Paul Percy, who keep them all
in line. There are plenty of others: Ian Serpless, who
swims even without a cap in those cold waters; and Ian
Lynch, now rated no. 1 by the Brighton Icebergers open
water swimmers; Andrew Miller; and Dave Verlinden.
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There are girls who do it as well: Kathy Roberts, Kerrie
Dickerson, Alison Jepson, and the great Ingelby Dixon,
who has taken out the title this year and last year in one
of the long winter swims.
I want to particularly pay tribute to a bloke by the name
of Keith Badger, who this year had the honour and
distinction of winning the Brighton open water
Icebergers own international swimmer of the year
award. At a function just recently he was presented
with his award. Keith had the extraordinary
achievement of completing a 1.5 kilometre swim
around the Brighton pier and all the channel poles down
there every day of July — some 31-plus times — many
times in the dark and many times alone, in freezing cold
water. His colleagues have paid him a great tribute.
The Brighton open water Icebergers have evolved over
the years, and this year they conducted the inaugural,
and hopefully annual, Greg Fountain Winter Pier to
Pub at Lorne. There were some 30 starters in the event.
Given the great traditions of the Lorne Pier to Pub,
which now attracts some 3000 people, it is hoped that
the Winter Pier to Pub — a no-wetsuits event, in water
down at the 10 or 11 degree mark — will attract more
every year. It is going to be a great event and a great
tribute to Greg, who was there, swam and did
extremely well. The group now also conducts the John
Locco Winter Invitational at Brighton over
2 kilometres, in 8 degree water and again with no
wetsuits. That is an extraordinary experience.
There are an enormous number of people out there
swimming in Victoria, participating in aquatic sports.
They are the people who make up the grassroots that
create the pressure to produce the elites, who produce
the champion swimmers that this country so much
enjoys.
I am pleased to say we have groups like the Victorian
Aquatic Industry Council working hard to support the
swimming industry, whether it be to support swimming
training or the Vicswim holiday programs or to
advocate on behalf of the many pool operators and
clubs — and there are literally hundreds of swim clubs
around Victoria.
There are a lot of fabulous pools in Victoria. Sadly the
operation of some of them, such as the one at
Footscray, is under pressure. I know the member for
Footscray is bearing a bit of heat on this subject, and I
urge the government to think again when it comes to
supporting the Footscray pool and those who wish for it
to be maintained at its current site. They will be having
a rally in the coming weeks, and I look forward to the
government responding positively to them.
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Swimming will take another turn in Melbourne next
week when we conduct the FINA world cup. We are
looking forward to that, we are looking forward greatly
to the 2006 Commonwealth Games, we are looking
forward to the World Swimming Championships in
2007 and we are looking forward to strong
representation at the Beijing Olympic Games.
The World Swimming Championships are an
incredible opportunity to get behind Victorian
swimmers and push them to the forefront. We want to
ensure that Victorian swimming and aquatic water
sports, whether they be diving, water polo,
synchronised swimming, open water swimming or pool
swimming, are at the forefront. With that commentary
and with my tributes to the many fine Australian
swimmers, I offer the opposition’s wholehearted
support for this bill and the championships. We really
look forward to their generating a sensational and
productive outcome for the whole state of Victoria.
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals — —
Mr Thompson interjected.
Mr DELAHUNTY — Someone said I was slow
out of the blocks. I am never slow at a swimming
event!
I rise on behalf of The Nationals to support the World
Swimming Championships Bill. On behalf of The
Nationals, my colleague the Honourable Damian Drum
in another place has done a lot of work on this bill and
other sporting bills that come before this house. There
are many purposes of the bill, and they are set out in
clause 1. They are to provide for:
… the staging, conduct and management of the 2007 World
Swimming Championships;
to establish the 2007 World Swimming Championships
Corporation … and provide for the corporation’s functions
and powers …

and to provide the structures and powers of
enforcement for the protection of logos, images,
broadcasting, filming and advertising. All this will
ensure the management and control of all commercial
aspects of these championships in accordance with the
agreement with the Fédération Internationale de
Natation Amateur — usually known as FINA —
which, I believe, was signed in the last 12 months.
As I said, The Nationals support strongly the running of
major events and, in this case, the 2007 FINA world
championships to be held here in Melbourne. It is a
very prestigious event, and we trust that it will be a

Wednesday, 17 November 2004

great event, not only for Melbourne but also for the rest
of Victoria, which is where we in The Nationals come
from. We all want our swimmers, the visiting
swimmers and the many other visitors to these
championships to have a successful meet and to have
similar experiences to the very successful Sydney
Olympic Games, which were held in Australia a couple
of years ago.
I want to congratulate again the volunteers on the
enormous effort they put into the Sydney Olympic
Games. They, along with the transport system which
was obviously a concern leading up to the Sydney
Olympic Games, really made the games. They worked
very successfully. It was a great model, which I know
they tried to emulate in Athens for the recent Olympic
Games. Hopefully we can look forward to that again for
the 2006 Commonwealth Games and also for the work
that goes into the World Swimming Championships.
Australia has always been the leader in the pool,
whether you go back to the days of Dawn Fraser, Shane
Gould, John Konrads or Murray Rose; or whether you
look at the champions we have in the pool today, such
as Ian Thorpe, Grant Hackett, Susie O’Neil, Petria
Thomas or our own Victorian, Brooke Hanson. It was
with interest that I noticed the appointment of Brooke
Hanson as the promoter of the 2004 world cup. We
know Brooke recently returned from the World Short
Course Championships in Indianapolis with six gold
medals. It was a great achievement for her personally,
for her coaches Mark Thompson and Grant Watson,
and also for us in Victoria.
The swimming world cup, which will be held here later
this month, will feature swimmers from more than
20 countries, with a large showing from the United
States of America. We hope they get a taste of what we
in Victoria can do in relation to major events. We know
the world cup will be held at the end of this month at
the Melbourne Sports and Aquatic Centre, or MSAC as
it is commonly known, and we know other Melbourne
Olympians will be competing at that world cup. We
hope swimmers such as Matt Welsh, Giaan Rooney,
Michael Klim, Brett Hawke, Shayne Reese and Patrick
Murphy will do well in 2004, but we also hope they can
continue their work and stay in the pool until 2007.
Victoria has long been recognised as the sporting
capital of Australia, whether because of the Australian
Football League finals held here a couple of months
ago or because of the Spring Racing Carnival, including
the Melbourne Cup — I know the Minister for Racing
who is at the table is a strong supporter of that carnival.
As an aside, I must apologise to the house. Before the
Melbourne Cup I gave a tip to back She’s Archie, a
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Horsham-owned horse. I was hoping for it to be first
over the line in 2004 — it ran second in 2003 — but
unfortunately it was at the back of the field because of a
bad injury.
Sporting events coming up include the Boxing Day
cricket test and the Australian Open Tennis
Championships — and I am informed that the 2005
event will be the centenary year of those
championships. That is a major achievement — to hold
its status in the world of tennis is a great achievement
for a country with a small population like Australia. We
encourage all people to go there, and we hope players
such as Leyton Hewitt and our own Alicia Molik can
deliver the goods for Australia.
The Rod Laver and Vodafone arenas are great
complexes. In the briefing on this bill we spoke about
the possibility of those venues being used for the
temporary pools that will need to be established for
those events. I know that was not part of the bid, but we
understand there is still work going on to see whether
they can be used. I am informed that these events do
not all have to be held indoors. Unlike the member for
Hawthorn, I think it would be difficult to run these
events in July or August; it would be more appropriate
for them to be run in the early part of the year. I am
informed that that could be in March or April, but it
could be even earlier. That is to be decided with FINA.
Also, while I am on my feet I want to highlight the
major events that happen in country Victoria. They
include the Stawell Gift, the Wimmera Machinery Field
Day, Sheepvention, Art Is, the Awakening festival, and
the very successful National Regional Arts Conference
called the Meeting Place that was held in Horsham
about a month ago. I know the partner of the
honourable member for Footscray was able to get up
there and see the enormous talent that we have in
country Victoria, particularly in the arts area.
But there are also many other local events, such as
shows. I was fortunate enough to go to the Coleraine
and Casterton shows in the last couple of weeks. Also
there are feature racing events, such as the Dunkeld
Cup, which was held last Saturday. Even though it was
very wet underfoot, an enormous crowd turned up for
that feature race. Also I know the Minister for Tourism
is coming to Dimboola for the 50th performance of the
play Dimboola on 4 December. I look forward to
seeing him up there — I will be in attendance also. It
will be a great night.
Mr Pandazopoulos interjected.
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Mr DELAHUNTY — I will not be playing any
roles. I did the last time I went to it, but it was not
through choice; I was thrown into that role. But as you
know, in this theatre of Parliament we play many roles,
so it could happen.
Ms Asher — What are you the member for then?
Mr DELAHUNTY — I am the member for
Lowan — the great member for Lowan!
The public liability issue is one that no doubt concerns
government with the staging of any major events, but it
also causes concerns for people in country Victoria,
particularly in the adventure sports such as rock
climbing, which is very popular in the Grampians and
at Mount Arapiles, horseriding or gymkhana events.
Ms Asher interjected.
Mr DELAHUNTY — Yes, I am sure the
government is grappling with those things in running
this major event in Victoria.
However, I return to the 2007 World Swimming
Championships. We have been informed that about
2500 elite athletes will come to compete, and I am sure
there will be many support staff and officials as well.
We are informed the championships will be broadcast
to a worldwide audience of about 600 million people. It
will generate about $100 million and provide about
2000 jobs. I am a bit surprised that it will not provide
more than that, but that is what we were informed.
We were informed that the 2007 World Swimming
Championships will involve five aquatic disciplines:
swimming, diving, water polo, synchronised swimming
and an open water event, which will be held at St Kilda
beach, which the honourable member for Hawthorn
spoke about.
I want to give a plug for some of the people from
Lowan electorate who could possibly be part of this
2007 special event. There is a young fellow by the
name of Jarrod Schwarz. At the moment he is suffering
from chronic fatigue, but he is ranked fourth in
Australia. Despite his illness and not swimming for
some eight months now, he is still a member of the
2006 target team. I think he has a great chance of
representing Australia in the world championships. He
also has a sister, Breanna, and brother, Damon, who are
both swimming at state level.
I am also informed there are other people who could
potentially swim in these world championships. They
are Letitia Gasgoyne from Murtoa, Sam Williams from
Beulah, Maddison Peters from Warracknabeal and
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Madeline Bullow and Samara Bell from Horsham. I
hope that in a few years time these people can represent
Australia well, as they are doing in my electorate.
About 12 000 interstate and overseas visitors are
expected to attend this event. As I said, the date has not
been set, but I am informed that it could possibly be in
March or April 2007. It will run for 16 to 20 days, so
there will be a lot of activity down around Albert Park.
As I said, St Kilda beach will be used, but the
championships will be held mainly at the Melbourne
Sports and Aquatic Centre. At the moment there is one
75-metre pool at MSAC, but the government is in the
process of building a 50-metre pool; and three new
temporary pools are also needed. Two of those will
have to be 33 metres by 21 metres, and the other
30 metres by 20 metres.
When we asked about the design and building of these,
we were told they would be temporary facilities that
could be relocated to other areas. I know that in my
electorate two pools are proposed to be built. Hamilton
has started construction of its indoor leisure centre, and
Horsham is in the process of getting its tender
documents in for its indoor leisure centre. Not all of
these events will be indoors — they could be held
outdoors — but it is important that the stadiums have
seating for up to 5000. That is a minimum standard set
by FINA, and that will be a big challenge to the — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mordialloc!
Mr DELAHUNTY — I do not know whether they
are laughing about all the money this will cost or at my
entertaining speech — I am sure it is the latter!
Anyway, the training opportunities will obviously be of
concern. We in country Victoria want to make sure that
not only Melbourne but also all of country Victoria
benefits from this event.
I am informed that many of these athletes will come in
an earlier part of their program, and that in order to
acclimatise they usually allow one day for every hour
of time difference when they come to Australia. There
are many country locations for these swimmers to do
their training. As the many councils throughout
Victoria are doing for the Commonwealth Games by
adopting a country, they can also adopt a country for
the 2007 swimming championships and get athletes and
swimmers from that particular country to come to their
areas.

Wednesday, 17 November 2004

I am informed, and I know from experience that it is so,
that one very good location is the excellent indoor
Mildura leisure centre. I know it has not been totally
supported by the member for Mildura, but I am sure
that he will be jumping on the bandwagon when it is
being used as part of the lead-in to these 2007 world
championships. Mildura also has an excellent outdoor
diving pool, with a high board, and with the weather
that Mildura gets it will be an excellent training facility
in the lead-up to the championships.
With the obesity concerns that we are hearing much
about I am urging the government and the organising
committee to encourage as many of these elite athletes
to get out into the country to inspire and motivate our
youth, as well as some of the older generation, and not
only to address the obesity issues. As we all know,
outdoor pools are predominantly used by the younger
generation and indoor pools tend to be used by a wide
spread of generations, from the very young ones right
through to the elderly. So I am sure that if we can get
some of these elite athletes going to country areas, it
will inspire and motivate the local people.
Part 2 of the bill covers clauses 6 to 25, and I shall
cover some of those. A key objective of part 2 is to
establish the 2007 World Swimming Championships
Corporation; and, importantly, to deliver these
championships, together with FINA and Swimming
Australia.
Many goals are sought to be achieved. The one I want
to focus on is the delivery of the championships safely
and with a high standard of financial probity and
transparency. The corporation will have many roles, or
functions. But I have a concern — and I picked it up
from an article that appeared in the Herald Sun of
9 November this year under the title ‘Big projects in
strife’. As I said, it will be necessary to finish building a
50-metre pool out there but also three temporary pools
will have to be built. Importantly, there will need to be
parking out there.
When I talked about the 12 000 visitors, the
2500 support staff and officials, that will be a lot of
people hitting the Albert Park area at the one time over
those 16 to 20 days, so parking will be of critical
importance. I am just concerned about the article that I
read in the Herald Sun, which says:
Bracks government spending on major projects has slowed to
a snail’s pace and many are behind schedule.

But it is important that we keep these things on
schedule. The article highlights the fact that:

WORLD SWIMMING CHAMPIONSHIPS BILL
Wednesday, 17 November 2004

ASSEMBLY

… the government had spent $142 million less in 2003–04
than planned on major projects last financial year.

The article goes on to say:
Among stalled projects are the State Library redevelopment,
the showgrounds revamp, the Commonwealth Games
village … Flinders Street station concourse, and the
synchrotron.

At the same time that this has all slowed down we have
seen government spending on wages and running costs
ballooning by more than $1.1 billion. It is interesting
that the article quotes the honourable member for
Brighton, who is now sitting here at the table, as saying:
I wouldn’t even entrust the government with building a
child’s cubbyhouse on time and on budget.

That highlights a concern we have on this side of the
house, particularly the National Party, that we do not
want to see budget overruns. We understand this does
happen, but importantly we need facilities like this to be
built right across rural and regional Victoria. Concern
has been raised by councils in my electorate. They fear
that a lot of money has been gobbled up for the
Commonwealth Games and that these championships
could also take away a lot of the funds that could be
used to support our country communities.
I want to highlight an interesting clause. Clause 22
provides that a member of the board to be appointed:
… is not personally liable for anything necessarily or
reasonably done or omitted to be done in good faith …

I know that water boards and catchment management
authorities have had the liability insurance coverage
that they had before taken away. It is surprising that the
government is bringing back that type of support, which
we believe is necessary for people who are doing work
for the government — and I would say that the same
thing happens on water boards and catchment
authorities.
Part 4 of the bill includes clauses 31 to 41, and I have
spoken about them. Part 5 refers to the application of
other laws and includes clauses 42 to 50. I do not have
time to go through all of them, but there are some
concerns in the community about a lot of heritage laws,
environment protection laws and other laws being
overridden. When we asked a question about that at the
briefing we were told that there needs to be certainty,
because these games must be on time and run according
to FINA standards. That is fair enough. But it is
interesting that this government when in opposition
castigated the previous coalition government when it
brought in similar legislation to run the Australian
grand prix down at Albert Park. It is also interesting
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that about six months ago the Deputy Premier brought
in a bill which consolidates four bits of legislation into
one in relation to the running of Albert Park.
Part 6 of the bill covers clauses 51 to 88, and I want to
focus on a couple of those. Clause 59 makes it an
offence to use the World Swimming Championships
logos, images or references or anything substantially or
deceptively similar to them. Clauses 63 and 64 also
cover this issue. Clause 77 sets out the circumstances in
and procedures by which a member of the police force
may seize goods or advertising material. I want to
highlight that we support that, but our fear is that as
some of the equipment that will be seized will be very
valuable, it is important that it is done correctly. I know
that any equipment that is taken can be held for about
28 days, but if I lose equipment I want to make sure
that I get it back and that it is not damaged. I again call
on the government to make sure that it puts in processes
to ensure it protects valuable equipment.
As a general comment there are various penalties in the
bill, and I am informed that they are the same as those
applying for the Commonwealth Games. We also know
that the 2005 World Swimming Championships will be
held in July and August in Montreal. I have covered
some of the general concerns that we have as a party,
which are mainly about transport and parking issues. I
am informed that there will be incentives for people to
park and ride. Earlier in my presentation I highlighted
the excellent work done in New South Wales on
transport issues with the support of everyone involved.
The other interesting issue is accommodation. This was
not brought up in the briefing on the bill, but we are
told that the accommodation will not include the same
facilities that will be used for the Commonwealth
Games, because they will be sold off by then. The
reality is that the bid documentation said that three
major hotels would be used.
The Nationals want to see a high standard event with
high standards of financial responsibility, probity and
transparency. As we know, these championships are
one of 10 premier events on the world sporting
calendar. I congratulate Swimming Australia and the
major events group on continuing the work that was
started by the previous coalition government in
attracting these major events to Victoria. The Nationals
will be supporting this legislation, and we wish it a
speedy passage.
Ms GILLETT (Tarneit) — In speaking to the
World Swimming Championships Bill 2004 I firstly
thank the two previous speakers, the member for
Hawthorn and the member for Lowan, for indicating
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the support of their parties for not only the legislation
that is before the house today but also the wonderful
World Swimming Championships that will take place
in 2007. The successful staging of the 2007 World
Swimming Championships will further cement
Melbourne’s reputation as one of the great sporting
capitals of the world and will bring significant
economic benefits to Victoria. The championships are
expected to generate up to $100 million in economic
benefits and provide at least 2000 jobs in Victoria.
In addition to the financial support required from the
government for the staging of the championships,
additional funds for the event will be sourced from
ticket sales, from sponsorships, from merchandise and
from other marketing initiatives. As is the case with
other large-scale major events such as the
Commonwealth Games, which we all support and all
know will be a most sensational event for all of
Victoria, the state government is underwriting the
event. The government’s financial risk exposure will be
managed by the provision of a significant contingency
in the budget; conservative estimates of revenue
streams, as indicated by the member for Lowan; and a
close monitoring of the planning and management of
the event, including the appointment of board members
and the government’s capacity to give directions to the
corporation.
The World Swimming Championships budget will be
audited on a regular basis — on a yearly basis, in
fact — as is required of a government statutory
authority. Regular, ongoing financial reports and
analyses will be presented to the Minister for Sport and
Recreation via Sport and Recreation Victoria.
The agreement the government has with FINA
(Fédération Internationale de Natation Amateur)
requires it to establish an organising committee as a
legal entity to enable the championships to be managed.
It has to be said that the organising committee will have
overall power for all operational issues associated with
the event. Currently the organisation of the event is
being overseen by an interim advisory committee. It is
chaired by Steve Vizard, who is the chairman of the
Victorian Major Events Company. Mr Vizard, who led
Melbourne’s bid for the championships, is well known
to senior FINA officials and brings to the event a
significant background in leadership roles in the private
sector. The committee includes representatives of
Swimming Australia and Victorian government
appointments from the corporate community.
These interim arrangements are satisfactory in the short
term, but it is highly desirable that the management and
organising structure for the championships be
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legislated, as is being provided for in the bill. It is
desirable both to demonstrate good faith to FINA and
Swimming Australia and to ensure that the interests of
Victoria are protected through a robust management
structure.
The bill provides for the establishment of a statutory
authority, the 2007 World Swimming Championships
Corporation, to take over the role of the interim
committee and to plan, organise and deliver the
championships, together with FINA and Swimming
Australia. The establishment of such an authority has
the support of the key project partners. The host city
agreement between the state government and FINA
requires the government to establish a legal entity to
enable the championships to be managed. The structure
for managing the event is the statutory authority, the
World Swimming Championships Corporation.
The state has a practice of establishing statutory
authorities for only three other major events — the
formula one and motorcycle grands prix and the
Commonwealth Games. The creation of the authority is
critical for probity and transparency reasons, so it is
pleasing to see that both opposition parties are
supporting the bill.
The other important aspect of creating a statutory
authority is to demonstrate that it is a two-way street
between the statutory corporation and the government,
in that advice is given by the statutory authority to
government and the minister can issue directions to the
board and obtain information as he requires it.
Part 2 of the bill establishes the corporation to plan,
organise and deliver the entire championships. The
functions of the board include negotiating and entering
into agreements for the championships; organising,
conducting and promoting the championships;
establishing, sourcing or hiring venues and facilities;
and managing and controlling the venues, facilities and
all events and programs.
The bill ensures the corporation has all the powers
necessary to perform those functions, so they have
powers under the bill to enter into contracts and
agreements, to carry out works, to utilise the
services — which is important — of volunteers, to
control access to the venues, charge admission fees, and
conduct promotional and marketing activities. The
corporation may, and is expected to, appoint a chief
executive officer and is required to consult with the
minister before making that appointment.
The corporation also necessarily has the power to
employ staff and to determine the terms and conditions
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of their employment. Importantly the corporation can
also establish committees, such as technical or audit
committees, to assist it to perform its functions. Should
the need arise, I am sure the corporation and/or the
minister will establish community liaison committees
as has been the practice with the Commonwealth
Games and any capital works that need to take place to
create venues or facilities for the Commonwealth
Games.
I am sure the practice, given our commitment to being
transparent and consultative about these processes, will
offset the important powers that the bill provides
government to guarantee the delivery of the
championships on time. It is an excellent balance, to be
able to consult on a regular basis with the community
about issues which may arise as a result of capital
works that may need to be undertaken to deliver the
swimming championships.
The board will consist of from 9 to 11 members
appointed by the Governor in Council. Four have to be
nominated by the minister and by Swimming Australia,
and in accordance with the host city agreement they
must include the president and the chief executive
officer of Swimming Australia. The remaining
members will be ministerial nominees. The maximum
term of appointment of a board member is five years,
consistent with the expiry date of the act which has
been set at 31 December 2009, again complying with
the host city agreement.
The agreement specifies that the organising committee
should remain in existence for two years after the
championships. Schedule 1 of the bill sets out the
requirements relating to such matters as procedures of
board meetings, forums and disclosure of interests by
board members. Again, those provisions are based on
similar provisions that are provided in the
Commonwealth Games Arrangement Act and are
indeed standard provisions.
The bill specifies that board members must perform
their duties honestly and with due diligence and not
make improper use of their office for personal gain.
Clause 22 of the bill provides board members with
immunity relating to anything done in good faith in
performance of their duties as board members. It is the
same immunity that is provided to board members of
M2006 under the Commonwealth Games Arrangement
Act. Around 170 countries besides Australia, including
world powers the USA and United Kingdom, and
world hotspots such as Israel, Iran and Iraq will be
participating in the championships. Overall it is
expected there will be some 2500 competitors. This
level of representation substantially increases the risk
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associated with the event and requires an appropriate
level of board member protection. In addition the
corporation will be expected to obtain the best possible
level of insurance.
It is a most important event for Victoria. I have heard
speculation about the precise timing of the event, but it
would be reasonable to expect it being organised for the
warmer months of the year, for a range of reasons. It
would be an important development based on a
successful Commonwealth Games which takes place in
March 2006, that the community could look forward to
an equally successful world swimming championships
in 2007. I wish the bill a speedy passage.
Mr THOMPSON (Sandringham) — The holding
of an elite international event in Melbourne will have
ramifications in the sport of swimming throughout
Victoria. It will impact upon those who go to their local
beaches and pools through to driving enthusiasm in the
level of endeavour among those elite young swimmers
in Victoria who will be striving to make the Australian
team for the Beijing Olympic Games. The sport of
swimming is diverse, as it is undertaken on both inland
waterways and pools and along the Victorian coastline.
In Victoria there are people of Italian and Greek
heritage who enjoy swimming, including people such
as Tony Siciliano who comes from Calabria in Italy,
where he grew up 18 kilometres from the sea. He
enjoys swimming at Lakes Entrance and East Keilor.
There is Kostas Fakaris who came from the island of
Hios; he swims at Williamstown. And there is Andreas
Giannopoulos and his wife, Anna, who enjoy
swimming regularly at Elwood. You go from that
participation at community level through to the Target
2008 squad for Beijing. The World Swimming
Championships Bill provides the infrastructure for
holding this elite international event in Victoria. In
commenting on the Target 2008 squad I wish all the
best to the head coaches, Joanne Love and Brian Ford,
and the chief assistants, John Counsel and Amanda
Isaac likewise.
The swimmers who are members of the Target 2008
squad who come from the Bayside area of Melbourne
include Daniel Counsel, Kiara Ferraro, Justin Griggs,
Stephen Hopkins, James McNaught and Matt
Plumridge. There is also a Target 2006 squad which is
directed towards the Commonwealth Games team. The
head coaches there are Glenn Baker and Wayne Lawes,
and the chief assistants are Paul Richards and Carl
Wilson. The scholarship coaches are Brian Rodriques
and Daniella La Rosi. People from the Bayside area
who are training with the Target 2006 squad include
Elizabeth Archer, Jacqui Archer, Alice Davey, Ben
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Drysdale, David Ferguson-Sharp, Andrew Lauterstein,
who had outstanding success in South Africa in one of
his overseas team engagements, Lauren McClymont
and Ben Syme-Ross. We also have the distance
open-water swimmers. The member for Hawthorn paid
great homage to many of the swimmers in that event
category. My own experience includes the Lorne Pier
to Pub, and the Pier to Perignon swims. I came out of
the water after both those events somewhat the worse
for wear.
But there are some swimmers who manage great
distances far more successfully. Tammy Van Wisse has
swum over 60 000 kilometres in her swimming career,
which is a product of her amazing determination,
stamina and endurance. She won the Lorne Pier to Pub
swim in 1986, 1987 and 1989. Her first marathon swim
was from Beaumaris to Frankston, a distance of
20 kilometres. She made the Guinness Book of Records
in 1996 as the first person to swim Bass Strait, and she
has established records and had wins for swimming at
Loch Ness in Scotland; the Cook Strait in New
Zealand, which is between the two main islands; the
English Channel on several occasions, along with her
brother John Van Wisse who is also an elite swimming
athlete in Australia. Tammy went on to swim in the
Olympic Games centenary marathon swim in Greece
and the Manhattan Island marathon swim in New York.
Tammy has also contributed to the development of
lifesaving through her strong engagement at local club
level. Her epic career has included swimming the entire
length of the Murray River, which took 106 days to
accomplish.
Then there are also the outstanding achievements of
those who are able to use their swimming prowess to
support the rescue of other people. This morning at
Government House the Royal Lifesaving Society,
Victorian division, presided over the presentation of a
number of bravery awards. They included an award to
Sergeant Ken Dunmill who over a 2-hour period in
Timor, along with a number of villagers, managed to
rescue more than 100 people from a village in rising
flood waters in the midst of floating animals, both dead
and alive.
In December 2003 when a flood occurred in
Templestowe, Glen Taylor from the State Emergency
Services swam 15 metres out to a vehicle while fully
clothed in his overalls, boots and wet weather gear. He
received the Royal Lifesaving Society bravery cross for
showing extreme bravery in swimming out to rescue
another person in extremely dangerous conditions
considering the strength and volume of the water which
had the potential to take both his and the man’s life.
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There is the example of the rescue by Andrew Hall at
the Mornington yacht club, where a 60-year-old skipper
had fallen overboard and the boat was in the charge of
his 80-year-old father who was not able to control the
boat. Andrew leapt into the water, managed to get a
rescue ring around the 60-year-old man and assist him
to shore in a semiconscious state where ambulance
officers treated him. Andrew was in the water for
around 25 minutes, and there was no doubt in the
citation I am referring to that the man was in severe risk
of drowning had he not been rescued.
There was a tragic case at Barwon Heads when a
valiant Tim Darby saw that a swimmer was in trouble
and went out to sea. The man disappeared below the
surface, but Tim managed to eventually locate him and
drag him ashore. First aid was attempted by Mr Darby
and the other two onlookers, but unfortunately the
person he dragged in did not survive.
There was a rescue on the Yarra River by
Constable Dylan Owen when a 13-year-old was
drowning, and there was also the example of a young
person who rescued a three-year-old at Lysterfield
Lake. The rescuer was Bree-Anna Baker.
The engagement in amateur sport is underpinned by the
role of volunteers. Many swimmers who have
participated in lifesaving events in this state have been
elite swimmers, like Tony Bucci from the Black Rock
lifesaving club and Tammy and John Van Wisse, who
maintain parallel interests in both lifesaving and in elite
swimming activities.
I pay tribute to the leaders and office bearers in
Lifesaving Victoria, including Dianne Montalto, the
chairman of the Royal Lifesaving Society, Victorian
branch, Mr Norm Farmer, the chief executive officer of
the Royal Lifesaving Society, Mr Nigel Taylor, the
chief executive officer of Surf Life Saving Victoria, and
Dr Michael Kennedy, who is the independent chairman
of the Lifesaving Victoria interim board. There is also
the great voluntary work of Michael Martin who is the
president of Surf Life Saving Victoria. He has taken
over from Charles Lyne, a great surf lifesaver.
Mr Trezise interjected.
Mr THOMPSON — I respond to the interjection
asking when I will move to the bill, because the
provisions of the bill are being covered by other
speakers. It is important to recognise that in the
attraction of a major international event to Victoria, it is
really the product of the former coalition government’s
endeavours to build the Melbourne Sports and Aquatic
Centre — a major initiative — and that infrastructure
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has been host to many national and international
competitions already. That vision and infrastructure
underpinned by the former Kennett government drives
the opportunity for the state to attract events to Victoria.
The former Kennett government established Melbourne
Major Events in this state and was involved in the
attraction of significant events to this state. If they did
not have the initial establishment of Melbourne Major
Events, they certainly saw and oversaw its growth as
the state tennis centre was further developed, the
Vodafone arena was developed, the Melbourne Sports
and Aquatic Centre was developed, the Docklands area
was developed with the establishment of the football
stadium there. It is that infrastructure that Victoria
possesses that enables it to more easily host
international events in the state of Victoria.
I would also like to honour the work of other endurance
swimmers such as the Bardoel brothers who in separate
years swam the English Channel and who over many
winter months in Victoria trained in the cold waters of
Port Phillip Bay. Alan Rae, a past president on two
occasions of the Rotary Club of Sandringham, has
initiated a fantastic swim between Green Point in
Hampton and the Hampton lifesaving club. That event
has the potential to attract many thousands of
swimmers over the year on a par with those on the
Mornington Peninsula and on the east and west coasts
of Victoria.
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competitors. It comes after a range of other terrific
sporting events which have been attracted to this state
and managed very successfully. This event is expected
to generate up to $100 million in economic benefit to
the state and about 2000 jobs. Two and a half thousand
competitors are involved, and it is also anticipated it
will attract an estimated 12 000 people to Melbourne
from both interstate and overseas.
As some of the other speakers have observed, the
objectives of the bill are to provide for the staging,
conduct and management of the 2007 World
Swimming Championships, to establish the 2007
World Swimming Championships Corporation and
provide for its powers and functions, and also to
provide for authorisations and protections in relation to
the use of logos and images, broadcasting, filming and
advertising in relation to the championships and for the
enforcement of these matters.
This bill also establishes a statutory corporation to enter
into agreements for the staging of the championships, to
determine venues and to make all necessary financial
and commercial arrangements. It is absolutely vital that
we get these things right.

The efforts of volunteers and the vision of governments
have driven these events further forward, and the World
Swimming Championships Bill will be a great event for
Victoria.

This event will be particularly successful. Melbourne
and Victoria are ideal venues for major sporting events,
and the championships will solidify this state as the
pre-eminent host of swimming and aquatic events.
Swimming is a very popular spectator sport. I for one
enjoy immensely watching professional swimmers on
television and cheering on some of those great
Australians like Kieren Perkins, Ian Thorpe, Leisel
Jones and a whole range of others.

Mr HARKNESS (Frankston) — Certainly Victoria
is the place to be. I was absolutely over the moon to
learn last year that Melbourne had been chosen to host
the 2007 FINA (Fédération Internationale de Natation
Amateur) World Swimming Championships. I take a
great deal of interest in swimming, and in my electorate
of Frankston I am working overtime for the funding
and construction of our very own aquatic centre, where
people of all ages and abilities will be able to enjoy
aquatic activities in Frankston.

I know that swimming and aquatic activities are not
restricted entirely to elite swimming. This is the beauty
of the sport. Only last Saturday — I was not able to
make it — the member for Hastings went down to the
Jubilee Park swimming pool in my electorate and
participated in the events put on by the Western Port
Special Olympics. A whole range of children and
young adults from a variety of backgrounds were out
there competing and getting involved in water sports.
That is certainly to be applauded.

It is a great pleasure to speak on this bill. As other
speakers have observed — the members for Hawthorn,
Lowan, Tarneit and Sandringham — it is an incredible
opportunity for many Victorians and Australians to
both view and participate in such an activity and event.
These championships will follow in the wake of the
Melbourne 2006 Commonwealth Games, and I know
that many people from around the state will be getting
behind this championship and cheering on our

Also in my electorate there are a range of people who
are involved in elite swimming, including of course the
lovely Brooke Hanson and the talented and charming
Nathan Taylor, who has to go out to the Nunawading
pool to train. Then there is Catherine Paulson, who has
to head up to Haileybury College to train each morning
before school. It is great that so many people are getting
involved in this particular sport.
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I take a lot of pride in presenting medals at the Jubilee
Park swimming centre in my electorate at the biannual
swimming carnivals put on by the
Frankston-Mornington Peninsula Swimming Club.
Seeing the looks on the faces of the young swimmers
and future champions fills me with a lot of hope and a
great deal of excitement. Congratulations to Mandy
Tokai, the secretary of that swimming club, for always
putting on a wonderful event.
For many reasons swimming is a terrific sport. Apart
from its entertainment value, swimming and other
aquatic activities are renowned for their health benefits.
The resistance provided by the water aids in building
strength and bone density in swimmers, and water
activities have been shown to provide far greater health
benefits and outcomes than other physical pursuits. The
outcome of these championships will be to encourage
many more people to swim, which will go a long way
towards meeting the obesity and other health targets
that we have set throughout the state. The staging of the
championships in 2007 will, I know, encourage many
Victorians to put on their togs, jump into the water and
go for their lives.
There is much excitement in Frankston about
swimming, and there is also a clear need for an aquatic
centre there. I am striving hard to have such a facility
constructed in Frankston which could be used as a
training facility into the future for both elite and
non-competitive swimmers. The findings of a 1999
Frankston City Council aquatic centre feasibility study
indicate that people living in Frankston were making
much less use of public swimming facilities than other
people in Melbourne, and that is a great reason why
such a facility should be constructed in Frankston. I
take my hat off to people like Professor Phillip Steele
from Monash University and Peter Fitchett and Paul
Sandells from the Frankston City Council, as well as all
the people involved in the Frankston-Mornington
Peninsula Swimming Club for getting behind this
project, and I hope to see it constructed before too long.
Mr HERBERT (Eltham) — I am very pleased to
speak in support of Melbourne’s staging the 2007
FINA (Fédération Internationale de Natation Amateur)
World Swimming Championships. It is good to see that
in this chamber we have genuine bipartisan support for
another great sporting event for Melbourne. It seems
that whilst we can disagree on so many issues in this
chamber, when it comes to great sporting events, which
are at the heart of Melbourne and its culture, we
actually all get behind them and support them.
The 2007 FINA World Swimming Championships
mark a proud moment for Victoria. They are classed as
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one of the 10 premier world events on the sporting
calendar. In addition to the Commonwealth Games, this
is a real vote of world confidence in Victoria’s sporting
facilities and supporting infrastructure. It is a case of
Victoria truly being able to stake its claim as the
sporting epicentre of Australia and quite possibly the
Southern Hemisphere. I do not know of any other
country in our vicinity that has the sort of sporting
ethos, facilities and great love of sport that we have
here in Victoria. Victorians are true sports lovers: we
love to put on a show, and we love to turn up in big
numbers, which is important in terms of the economics
of these events. That is why we are renowned
throughout the sporting world.
Underpinning this amazing competitive spirit is the
huge reservoir of young sporting talent that we have in
this state. I know that the people of Eltham will be
doing their bit to support these championships. They
will be doing it by drawing on our great local
swimming talent and our passion for sports generally.
A value cannot be put on the sheer energy that an event
like this generates for our local swimmers. Although
Eltham is far from the beach, we have generated a
terrific swimming culture with real community
backing. That is partly why the Victorian government
has announced just recently funding of $500 000 as part
of a $2.4 million redevelopment of the Eltham leisure
centre.
Our Greensborough, Yarra Plenty and Eltham clubs
have over 100 young swimmers each, not to mention
their mums and dads, who brave the 4.30 a.m. starts to
see their children chase their dreams. It is an incredible
commitment that these people have to swimming, but
the rewards for young and old alike are substantial. Not
only are their rewards a more healthy physique and
lifestyle and greater safety when they are swimming in
the water, but there are rewards in the friendships that
develop both in the pool and outside.
The desire to be the next Ian Thorpe or Kieren Perkins
or Susie O’Neill has driven many young Eltham people
and their families to our swimming clubs, and the
results have been truly amazing. Many local names
have recently been to state and national championships,
including Chelsea Carpenter, Adam McCredmond and
Michael Molder, all of whom are now vying for spots
in the upcoming world championships. There are other
great local swimmers who are right in there with them.
Ben Matthews, Erica Chong, Michael Rogers and Tara
Wood are all having a go and practising hard to get into
these events. Our pools are brimming with
up-and-comers, and I am really excited about the
community spirit that will fall in behind these young
people as they rally for a spot on the Australian team.
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I know the government is aiming to create a festive
atmosphere around the event, and I am sure Eltham will
be celebrating strongly as this event unfolds. I warmly
welcome these championships not only for their
benefits for Victoria but for the great excitement they
are already generating in so many young people in my
electorate. Why would an event like this not generate
excitement? The championships are expected to
produce something like $100 million in economic
benefits and 2000 jobs, with approximately
2500 swimmers participating. Local business will
benefit, and swimming centres will benefit. There will
be 12 000 interstate and local tourists attending the
event and putting much-needed cash into our economy
generally and into our local businesses. The 600 million
TV viewers watching from around the world will see
the beauty and professionalism of our city during this
event.

Not only Melbourne is benefiting from these three
international events over 2006–07. Regional Victoria
and areas such as my electorate of Geelong will also
benefit greatly from these events. The events have real,
on-the-ground long-term benefits for communities like
Geelong. For example, in order to stage the world’s surf
lifesaving championships the community of Geelong
will see a major refurbishment — a $4 million upgrade,
I think — of the Kardinia pool complex in central
Geelong. To give credit where credit is due, the City of
Greater Geelong has contributed $4 million to ensure
that the pool is upgraded in time for the surf lifesaving
championships. A second Olympic-sized pool will be
added to the existing pool facilities. The extra pool is
primarily to ensure that the surf lifesaving
championships can be undertaken successfully, but the
legacy of a second pool will be a benefit to the people
of Geelong for many decades to come.

This is a terrific event and testimony to the know-how
of the Bracks government in attracting major events
and investment to Victoria. It is testimony to the Go for
Gold attitude this government has adopted in going
after and getting major world events here in Victoria.
The World Swimming Championships 2007 will
further cement Victoria as the place to be in sporting,
tourism and investment. The World Swimming
Championships will be a great opportunity for our
young swimmers and lovers of sport to once again
celebrate what a great place Victoria is for sporting
excellence.

I am sure a number of young Geelong swimmers in
their early teens are already dreaming of competing at
both the Commonwealth Games and the World
Swimming Championships 2007. They will benefit
from the upgrade of the Kardinia pool. One can easily
see the synergies of the three international events that
will take place in Victoria over the years leading up to
the World Swimming Championships in 2007.

Mr TREZISE (Geelong) — I am also pleased to be
contributing to this debate on the World Swimming
Championships Bill 2004. I am pleased to speak in
support of the bill, because it is another example of the
Bracks government’s commitment to ensuring that this
state — not only Melbourne but regional Victoria —
continues to prosper through staging major
international events. The 2007 World Swimming
Championships are a major international sporting event
that rivals many other international sporting events. In
looking forward to 2007 it is great to think that
Melbourne and Victoria will just have completed what
will no doubt have been the greatest Commonwealth
Games that the commonwealth and the world will have
seen. In addition in the Geelong area, down along the
Surf Coast and in townships like Lorne, competitors
will just have packed their bags and headed home after
completing the 2006 world surf lifesaving
championships. Both of these events will be great
preludes to the World Swimming Championships 2007
because, as we know, all three major international
events have a major swimming component.

Personally speaking, our next door neighbours have a
young daughter, Grace Burns, who is a potential diving
star of the future. Grace has her eyes firmly set on
representing Australia in international events like the
Commonwealth Games and the World Swimming
Championships. At the age of 15 or 16 she has moved
to Melbourne and is living here so that she can train
daily with the Victorian diving squad, which also
includes international divers and international coaches.
Events like the World Swimming Championships 2007
will provide a real goal and an incentive for teenagers
like Grace Burns over the next couple of years, so they
will have numerous positive effects for our state and
people who reside in regional areas. As the member for
Eltham mentioned, there are major economic spin-offs
for the state, but alongside that are the long-lasting
legacies of community facilities such as swimming
pools and, importantly, realistic goals for young
athletes.
As a Victorian and a person from Geelong, I can think
of nothing better than to be able to go to the World
Swimming Championships in 2007 and watch
competitors like young Grace Burns — whom I have
watched grow up — compete for Australia. I commend
the bill to the house.
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Ms CAMPBELL (Pascoe Vale) — I wish to make
a brief contribution to the debate on this important bill.
We are all looking forward not only to the
Commonwealth Games but to the World Swimming
Championships in 2007. The details of the proposals
contained in the bill are of great relevance, but after
hearing the member for Geelong I am conscious that
most of us are vitally interested in the impact of this bill
and the swimming championships on people in our own
electorates. I will follow a similar theme to the previous
speaker, who not only made a valuable contribution on
the bill but also made a valuable contribution about all
those who will make these championships so important.
I want to place on record not only my own personal
appreciation but also that of constituents in Pascoe Vale
for the Pascoe Vale pool neighbourhood facilities.
group. It is a group that worked tirelessly to ensure the
Pascoe Vale pool remained opened when there was
some question about its future. I place on record in this
house the importance of volunteers and neighbourhood
groups like this one. Thanks to Vita Mezzatesta, the
secretary, Glenice Hughes, the president, Gerry Bakker,
Marj Corbett, Sue Dodd, Geraldine Earle, Mary Franco,
Betty Hill, Jacinta Lauder, Steve Pappas, Philip White
and Ray Jenner, who were instrumental in the
formation of the group. The Pascoe Vale pool is a
wonderful neighbourhood facility that encourages
people of all ages and abilities to enjoy swimming.
We also have the advantage of having the Coburg
outdoor pool, which has increasing patronage as a result
of the Pentridge redevelopment, and in Moreland we
have the great facilities of the Brunswick pool and the
Coburg leisure complex. I am looking forward to a lot
of young Moreland citizens racing against Geelong
residents. Much as I like Geelong, I hope our Moreland
residents are as successful, if not more so.
Going back specifically to the bill, should you be
wondering if I am going to touch on it, Acting Speaker,
I want to state that it establishes a statutory corporation
that will enter into agreements for the staging of the
championships. It will also report to the minister, who
has the ability to require the board of the corporation to
provide him with information. The minister may give
written directions to the board of the corporation. The
bill overrides a number of pieces of legislation
including the provisions of the Planning and
Environment Act. I am pleased to report to the house
that it is not the government’s intention to exclude the
opportunity to take into account relevant planning,
environment and heritage considerations in relation to
staging the championships and locating venues for
championship events.
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The other point I would like to make is in relation to the
advisory committees. Each of the advisory committees
is to have three very eminent members appointed by the
minister to give specific advice to him. In addition the
minister is going to be able to request an advisory
committee to undertake a public consultation process.
We on this side of the house are very proud of the fact
that public consultation is a feature of our government.
Whilst the minister is not bound by any report of an
advisory committee, we have a strong record of taking
into consideration contributions made by the
community via those community consultations. An
advisory committee will have the opportunity to report
directly to the minister, and it will operate
independently of the corporation.
With those few brief words I not only wish Moreland
residents great success in these championships and in
the Commonwealth Games but look forward to beating
the Geelong residents and international guests in
Victoria.
Mr LIM (Clayton) — It is with great pleasure that I
rise to support this bill, the main purpose of which is to
facilitate arrangements for the World Swimming
Championships to be held in Melbourne in 2007. The
objectives of the bill as set out in part 2 include:
… the provision of an environment for peak athletic
performance, promoting the sport of swimming and
demonstrating high standards of safety and financial
responsibility, probity and transparency.

The main physical reality of the ‘environment for peak
athletic performance’ to which the bill refers is of
course the Melbourne Sports and Aquatic Centre in
Albert Park, the venue for the championships.
Members will no doubt recall the State Sport Centres
(Amendment) Bill, which was debated in this place
recently. The Melbourne Sports and Aquatic Centre is a
magnificent sporting facility and is already the largest
integrated sports and leisure complex of its type in
Australia. It will be an even better facility once the
government’s $51 million refurbishment program is
complete. But of course there is more to creating an
environment that encourages peak performance than
concrete, bricks and mortar. An event such as the
World Swimming Championships needs an enthusiastic
team of people to drive it plus support from both
ordinary people and government. That is what this bill
is about.
I am pleased but not surprised that this government is
so supportive of the swimming championships — the
Bracks government will always support events such as
this. The championships will both encourage healthy

WORLD SWIMMING CHAMPIONSHIPS BILL
Wednesday, 17 November 2004

ASSEMBLY

exercise in the people of Victoria and bring honour and
prestige to our state. And I know that the people of
Victoria, with their well-known enthusiasm for sporting
events of all kinds, will support these championships
with enthusiasm. Victorian sports fans are famous for
their willingness to vote with their feet and get out and
support sporting events, even events that do not involve
any Australian competitors.
A swimming championships advisory committee is
already in place chaired by Steve Vizard, who is
bringing his well-known enthusiasm to the party.
Mr Vizard is of course also chairman of the Victorian
Major Events Company, which is overseeing the
staging of the championships. The bill provides for the
establishment of a corporation to take over the role
currently performed by Mr Vizard’s committee. The
corporation, in close liaison with FINA (Fédération
Internationale de Natation Amateur) and Swimming
Australia, will plan, promote, facilitate and organise the
championships.
The bill also provides for the minister to establish
advisory committees on the 2007 World Swimming
Championships in addition to the corporation. Such
committees will advise on planning, environment and
heritage issues and venues for events. The
arrangements are well in place, I believe, for the 2007
Melbourne swimming championships to be a
tremendous success. The championships will both
promote the sport of swimming and be extremely
enjoyable for all who take part or view them. I
commend this bill to the house.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to speak in support of the World Swimming
Championships Bill, and it is pleasing to know it has
bipartisan support. This prestigious sporting event
incorporating five aquatic disciplines is to be staged at
various locations around Melbourne over a two-week
period in 2007. The intent of the bill is to provide for
the staging, conduct and management of this event
through the establishment of the 2007 World
Swimming Championships Corporation, with related
advisory committees. The bill provides for its powers
and functions as well as for authorisations and
protections relating to the commercial use of logos and
images, broadcasting and advertising of the event.
I know that many Victorians are very excited about the
prospect of having some 2500 elite athletes converging
on Melbourne so soon after the Commonwealth Games
in 2006. The benefits of Victoria hosting the world
championship event are substantial, with an estimated
$100 million in economic benefit and 2000 jobs for
Victorians. This is a universally popular sport because it
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is so accessible to so many people. I know of one group
of Victorians who is very excited and who will follow
this event with great interest — the youth and young
adults who have an intellectual disability who make up
the Western Port regional team of swimmers. I had the
great pleasure on Saturday of formally opening the
Western Port regional aquatic carnival at Jubilee Park
in Frankston. I pay great tribute to Hugo Williams, the
president, who is a great supporter of these athletes. I
had the pleasure of listening to a very talented
swimmer, Kerry Turner, who read the special athlete’s
oath, and I want to quote that:
Let me win, but if I cannot win, let me be brave in the
attempt.

That typifies the healthy sporting activities that I know
Victorians are very keen to progress across the state.
At the carnival there were some 90 swimmers coming
from across Victoria — the Western Port, outer east,
inner east, southern and Loddon Campaspe regions,
which meet annually. The swimmers participate in
qualifying races leading up to the state championships
that will be held in April 2005 at Carey Grammar. I
watched a variety of races, which ranged from the
assisted 15 metres to 200 metres.
One of the things we often think about when talking
about world championship swimming is coaches and
the important role they play with our championship
swimmers. I would like to highlight the outstanding
work of a fantastic lady, Mrs Chris Fisher, a resident of
Mornington, who has been involved with the Western
Port regional disabled swimmers for close to 15 years
as a coach and as a parent of a disabled swimmer. It has
been a family affair for her, and she has contributed
much to progressing swimming within the context of
the special Olympics.
Ever since the Premier announced on 13 July last year
that Melbourne had won the right to host this event
there has been a buzz around the Hastings electorate
and particularly around the aquatic centres based at
Somerville, Hastings and Crib Point and the
Langwarrin Park Primary School, and this buzz is
around the opportunity to lift the profile of swimming
as a long-term activity starting from a very young age.
I am proud to say that this government has progressed
some very good programs, the current Learn to Swim
and Play it Safe programs, for example, and the
recently publicised Go for Your Life campaign. The
more we can do to ensure more Victorians regularly
enjoy water activities safely, the better from a long-term
health perspective our community will be. In
conclusion, I commend the bill to the house. It will
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have long-term benefits for international and Victorian
visitors and participants in the event.

selection in 1996 and 2000, but it shows that we all get
better with age.

Ms MUNT (Mordialloc) — I will make a short
contribution to the debate in support of the World
Swimming Championships Bill. Other members have
gone through the technical aspects of the bill, and I
want to say that it will be wonderful for Melbourne and
wonderful for the people of my electorate. It will follow
straight after the Commonwealth Games of 2006. We
have two public pools in the Mordialloc electorate,
some private schools have pools and we have a
beachfront. To see children enjoying the water,
swimming and being inspired by championship
swimmers will be wonderful for my electorate and the
children in my electorate.

The other great contributor from the Nunawading
swimming club is Leigh Nugent, who is now
Australia’s head swimming coach. Leigh was for many
years the head coach at Nunawading and relatively
recently — in 2000 — was elevated to national youth
coach and subsequently appointed as Australia’s head
coach. He can hold his head high and with great pride
because of the achievements of the Australian team in
recent times.

Sport, particularly swimming, is an activity that can be
enjoyed by all. I go to the junior lifesaving
championships conducted each year on the beach at
Mentone, and these kids love it and look up to their
sports heroes like Ian Thorpe and others we will see in
the pool. It is a wonderful opportunity for children to
get involved in swimming, especially coming straight
after the Commonwealth Games. It will enable them to
participate in the World Swimming Championships,
and I am looking forward to the event myself.
I commend the bill to the house. It is a wonderful thing
for our children, for my electorate and for Melbourne as
a whole.
Mr ROBINSON (Mitcham) — I am very pleased to
have the opportunity to speak briefly on the World
Swimming Championships Bill because swimming is
important to my electorate. Not only will we look
forward to the 2007 World Swimming Championships,
but we recognise that Australia’s pre-eminence in
swimming is based very much upon the success of
swimming clubs.
The Nunawading swimming club is one we can all be
proud of. It is now 45 years old and is Australia’s
largest swimming club. That attribute is built on the
contribution of an enormous number of parents,
families and young people as swimming members. We
sometimes overlook their contribution, but it is truly
massive. The Nunawading swimming club has come to
notice because of two of its greatest graduates. Brooke
Hanson has gone on to an amazing level of success
recently. She first swam for Australia in 1994 in the
Commonwealth Games, finishing fourth in the
200-metre breaststroke, but 10 years later she has come
away from the world short course championships with
a swag of medals. She is considered to be the old lady
of Australian swimming, having twice missed Olympic

The 2007 World Swimming Championships will be
great for Melbourne, but more importantly, they will be
another great milestone for the Nunawading swimming
club.
Mr PANDAZOPOULOS (Minister for
Tourism) — In summing up, I thank all members from
both sides who have contributed to this important
debate. Members took the opportunity to talk about
how all of us value swimming and the identities of our
local electorates. One of the reasons the government
chased this event so hard was that Australians love
swimming. I thank members for their contribution.
As the minister responsible for major events I had a key
role in the winning of this event for Melbourne. The
way it works is that I manage the $50 million major
events budget and together with cabinet colleagues
determine the events that we will pursue and then other
ministers, depending on the event, will deliver them.
With the World Swimming Championships, the
Minister for Sport and Recreation in the other place was
asked to deliver the event in 2007.
I want to thank a number of people involved in the bid
before I talk in a bit more detail about some of the
issues members have raised. First, I thank Steve Vizard
and his team at the Victoria Major Events Company,
who work so hard with in effect very little resources.
We are very highly competitive because we have a
great range of skilled people there. I have seen those
guys in action.
I had the opportunity last year to visit the FINA
(Fédération Internationale de Natation Amateur)
headquarters in Lausanne, where we had to present the
bid document. We were competing with Dubai, which
was throwing a heck of a lot of money at it, and
Rio de Janeiro, which is a great location; it was
planning its event on the famous Copacabana Beach. It
was of great concern to us as to how little old Victoria
would compete with the huge amount of dollars and the
imagery of Rio. We knew the scope of the investment
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we were prepared to make. People like Peter Abraam
were up all night because of the 7-hour time difference
with Melbourne. They were working in the middle of
the night, changing our bids based on feedback.
The process consisted of consultations with FINA,
trying to find out what the other bidders were saying
and trying to learn from that to create a competitive
edge, and having to rescope some of the areas that we
needed to further improve and refine and get that costed
within the scope of the budget that we were prepared to
bid with. Of course, we work within an envelope of a
certain amount of dollars we are prepared to invest and
we try to get it for less. I saw the way those guys
operated. Lynne Bates, from Australian Swimming
which was there at the same time, and Peter Abraam
were up late in the night dealing with the local officers
here, redoing quality publications which were
resubmitted by email and then downloaded in time for
us to do a final presentation to the FINA president,
Mustapha Larfaoui, and Cornel Marculescu, the chief
executive director. It was an amazing job.
I want to thank the VMEC team and Australian
Swimming. Lynne Bates and the then president, John
Devitt, had a huge role to play in the success of this bid
and the success of Australian Swimming and its
confidence in the event being staged in Melbourne.
May I say that they worked pretty hard chasing us,
saying, ‘We know that the best place to deliver this
event is Melbourne’. The timing was absolutely perfect
to complement the Commonwealth Games, being a
year after. For them, the development of elite
Australian athletes back to back and being able to give
today’s stars and those who are up and coming the
confidence of aiming for the Commonwealth Games
and then the World Swimming Championships on their
home turf was a huge incentive. As a result, I believe
that we will bring great pride to Australia not only as
part of the Commonwealth Games but also as part of
the World Swimming Championships.
I thank also the team at Sport and Recreation Victoria
which is led by Peter Hertan, because at the end of the
day they are the government side of it all. They have to
deliver the event and manage the contract and be able
to dot the i’s and cross the t’s in terms of the
accountability that is required from a
government-taxpayer point of view.
One of the things about our bid in Lausanne was that
we certainly paid less that the others were offering. The
discussions we had with FINA were interesting. I will
not go into the absolute details, but it had confidence in
us because of our major events culture. It knew that we
could deliver it smoothly. When we go bidding for
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major events no question at all is asked about our
ability to deliver them. The industry globally knows
also that we have the ability to get — if I can say
this — bums on seats. We can get the people. Unlike
the early days at the Athens Olympics, which were
unfortunate, we know that from day one all the facilities
will be full. That is part of the strategy from day one
right through to the end of the event, because at the end
of the day all these people make it a great event, and
they help reduce the cost for the event organisers,
which in this case will be a government statutory body
similar to the Commonwealth Games M2006 and also
the Australian Grand Prix Corporation, which I am
responsible for.
The other thing that I think particularly trumped it was
something that international sports organisers and
events rights holders know — that we create a festival
atmosphere. Unlike other cities, we are not just
purchasing an event with 2500 athletes turning up and a
broadcast that goes to different countries around the
world. We actually create an event festival. At the same
time as the World Swimming Championships we are
going to have a swimming festival in the Albert Park
precinct and at the foreshore at St Kilda. They were
really attracted to that. They know from other events
we have in Victoria how we build festivals around the
motorcycle grand prix, horse races and all those sorts of
activities. That is probably a brand mark that we have
globally in major events that is very different from that
of others. This was part of our vision in our early days
in government.
As part of that, we built up our credibility with FINA.
We committed ourselves to five rounds of the FINA
World Cup Swimming Championships, which are
starting in two weeks and will be held at the Melbourne
Sports and Aquatic Centre. That allowed us to prove up
a case for how well we can run international heats as
part of the world cup. Representatives of FINA have
been here on many occasions. I have had the
opportunity to meet the president, Mr Larfaoui, and
Cornel Marculescu, the chief executive director. I thank
FINA for entrusting this event to us and also the
build-up for the world cup. We have met on many
occasions in Melbourne, and they will be here again in
the next couple of weeks wanting to know about our
planning for 2007. Another water event next year is the
World Lifesaving Championships, which will be held
in Geelong and Lorne. This is part of our continuing to
build up our event capability.
There is one thing that makes us different from other
cities around the world, and I have highlighted what it
means for this event. We have event after event rolling
on, with a full calendar all year round. That means we
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have a major events industry. It does not mean that
there is an event and the whole work force and all the
facilities have to be created just for that event. What
tends to happen now is that the events staff move from
one event to another. The private sector involved in
events moves from event to event. The hotels know that
they do not have to jack up their room rates as hotels in
other cities in the world do when they have major
events. They know that there will be another event in
only a few weeks. The hotels price their rooms at an
appropriate rate so they can make sure that those
tourists we are targeting come because it is affordable
and fun.
There are also all those in the industry who have the
marquees that will be all around as part of the
swimming festival, all the corporate catering people
and even those who provide the mobile public toilets
that will be around. These are all high-quality facilities.
They are not just things that are used once a year. They
are used all the time, so the private sector contractors
who get involved with major events can afford to have
high-quality assets that they can move from event to
event. That certainly gives us a very competitive edge.
Rather than the details of this, I want to talk about our
broader events strategy. I need to correct some of the
comments made mainly by the member for
Sandringham. He said that the major events company
was formed by the Kennett government. In fact, Ron
Walker was appointed chairman of that in 1991 by the
then Labor Premier, Joan Kirner, after the great work
we did in trying to win the 1996 Olympic Games,
which was eventually won by Coca-Cola for Atlanta.
At the time we acknowledged that there was a great
capacity and capability for Melbourne and Victoria to
use that events knowledge to build ourselves a profile
overseas. That is why we are in events: they are
creating a $1 billion economic benefit, and they are
inducing heaps of tourism visitation because people
want to make sure that they are at the Australian Open,
the grand prix, the Commonwealth Games and the
swimming championships. That gives us certainty with
our international tourism numbers.
The federal government’s tourism task force credits
Victorian tourism as being so strong because it is
underpinned by our major events strategy, which is
really a backbone. It provides certain international and
interstate visitor numbers to Melbourne, and that is
what this strategy is about: giving little old Melbourne
and Victoria a platform to the world.
It is one of the ways people know about us. We have a
lot of great things in Victoria, but in this busy world of
advertising and people not knowing as much as we do

Wednesday, 17 November 2004

about other parts of the world we have to make an
impact. This is our entree to being noticed by the rest of
the world, particularly by corporates. When we deal
with corporates around the world they know of
Melbourne because of our events. They come here for
our events and conferences, and that gives us huge
opportunities to explain the rest of the business that we
do in Victoria and why Victoria is the place for
internationals to do business. There is a great
interrelationship between major events and industry and
business development here in Victoria.
I also want to correct the comments made by the
member for Sandringham. He said that we have all
these events because of the great facilities that were
built under the Kennett government. There is no doubt
that the Melbourne Sports and Aquatic Centre has put
us in a competitive position, but, to put the record
straight, it was recognised by the Cain government in
the 1980s that we had to build world-class sporting
facilities to attract and keep events. That is why the
Melbourne Cricket Ground’s Great Southern Stand and
the tennis centre were built. Let us not forget that it
started when they moved tennis from Kooyong to the
new tennis centre. Everything else that has happened
since then has come about from the Kennett
government saying that what the Cain and Kirner
governments started was an appropriate forward
strategy. We have continued the good work of the
Kennett government on major events and broadened it
out to include more of Victoria and to move it beyond
just sport.
This event is going to be very important for us here in
Victoria. We will get international visitors, and we will
use it as a basis for promoting the city and Victoria,
particularly with the broadcasting of the event overseas.
I know Steve Vizard, who will be setting up the new
statutory body following the passage of this legislation,
will play an exemplary role.
One of the areas I want to cover concerns the
provisions authorising the protection of logos, images,
broadcasting and filming, because it is a key area for
events. We could be subject to the criticism that we will
be limiting what we call ‘ambush marketing’. One of
the things about our major events is that we are very
reliant on sponsors to reduce and defray the costs to
attract events. Because of the success of our events
there has been in recent times ambush marketing by
some in the private sector that have not been chosen as
sponsors but have used event opportunities to promote
themselves. We have seen this with the Australian
Formula One Grand Prix, and we have seen it during
the Melbourne Cup carnival. It is outrageous.
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This bill, like the one for the Commonwealth Games, is
showing our sponsors, who are prepared to put in their
hard-earned dollars to make these events successful and
reduce the cost to the taxpayer, that we are protecting
them. We are unashamedly making illegal a whole
range of ambush marketing. This bill will give notice to
those who want to use our major events to ambush
market that we will pursue them. This is a critical role
for us, because without those sponsorship dollars it will
be harder for us to continue the range of major events
we have in Victoria.
I thank all members who have contributed to this
debate. I particularly want to thank everyone involved
in the successful bidding for the World Swimming
Championships. It will be another great event for
Melbourne and another platform for Melbourne and
Victoria overseas. With another 12 000 tourists coming
here when the World Swimming Championships are
on, the venue will be another great place to be in
Melbourne.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CHILDREN AND YOUNG PERSONS
(KOORI COURT) BILL
Second reading
Debate resumed from 3 November; motion of
Ms GARBUTT (Minister for Community Services).
Mrs SHARDEY (Caulfield) — I rise to contribute
to the debate on the Children and Young Persons
(Koori Court) Bill and to say that the Liberal Party
supports this piece of legislation, as we did with the
adult Koori court legislation. The main purpose of this
particular bill is to establish a Koori court (criminal
division) of the Children’s Court to provide greater
participation by the Aboriginal community in the
sentencing process of the Children’s Court to achieve
more culturally appropriate sentences for young
Aboriginal people.
I have to say at this point in time that it was made very
clear to the opposition at the departmental briefing that
the same sentencing provisions as those in other parts
of the principal act will be available to magistrates
when sentencing Aboriginal people within the structure
of the Koori court. So for those people who may think
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it will mean lighter sentencing, that is not what is meant
to be the case. It is a case of the magistrate being more
informed from an Aboriginal perspective about the
particular young person who is before him or her to be
sentenced for the particular crime they have committed.
The main provisions deal with the establishment of the
Koori division of the Children’s Court. The criteria for
a case to be heard in the Koori division is firstly that the
child must be Aboriginal. Clause 4 of the bill sets out
what ‘Aboriginal’ means. The explanatory
memorandum to the bill states:
‘Aborigine’ is already defined in the Principal Act to mean a
person who is descended from, and identifies as, an Aborigine
or Torres Strait Islander and is accepted as an Aborigine or
Torres Strait Islander by an Aboriginal or Torres Strait Island
community.

The issue of being accepted as and not merely claiming
to be Aboriginal is a very important one and has been
for a very long time. There have been many debates
over the years in relation to who should be seen as
Aboriginal. The issue is not only about claiming to be
an Aboriginal but about being accepted as Aboriginal
by the particular Aboriginal community that you say
you belong to.
Secondly, the offence that has been committed has to
be within the jurisdiction of the Children’s Court,
which means that in this particular case sexual offences
will not be heard; and also those offences which are
normally not heard within the Children’s Court that
concern the death of an individual as a result of action
taken must be heard by the Supreme Court.
The third criterion is that the child intends to plead
guilty, or has pleaded or has been found guilty of the
offence by the criminal division; and lastly, that the
child consents to the proceedings being dealt with by
the Koori court (criminal division) of the Children’s
Court.
As I said previously, this whole concept is about
informing the magistrate in relation to the background
and the cultural issues in relation to the particular child
before the court. Proposed section 16D on page 7 of the
bill talks about those who may inform the magistrate
and assist the magistrate in understanding the
background and the cultural issues in relation to a
particular child. The first part of the proposed section
says:
(1) This section applies to the Koori Court (Criminal
Division) when it is considering which sentencing order
to make in respect of a child.

It goes on to outline that:
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(2) The Koori Court (Criminal Division) may consider any
oral statement made to it by an Aboriginal elder or
respected person.

I would hope and assume that that elder or respected
person is someone from within the community that the
child belongs to and will speak knowing something
about that child. It continues:
(3) The Koori Court (Criminal Division) may inform itself
in any way it thinks fit, including by considering a report
prepared by, or a statement or submission prepared or
made to it by, or evidence given to it by —
(a) a Children’s Koori Court officer; or —

and I understand that is also someone who can assist
the child with support services, which may play a very
important role in assisting these children —
(b) a juvenile justice worker employed under … the
Public Sector Management and Employment Act
1998; or
(c) a health service provider; or
(d) a victim of the offence; or
(e) a family member of the child; or
(f)

anyone else whom the Koori Court (Criminal
Division) considers appropriate.

This proposed section also goes on to say:
(4) Nothing in this section affects the requirement to
observe the rules of natural justice —

which is an important element. The last proposed
subsection states:
(5) This section does not limit —
(a) any other power conferred on the Court by or
under this or any other Act …

I have talked about this before. In other words, all the
same sentencing provisions apply.
In relation to the particular Aboriginal elder to be
appointed to give advice to the magistrate, this is set out
in clause 7, which introduces new section 27A to be
inserted into the act. It merely states in part, among
other things:
(2) An Aboriginal elder or respected person holds office for
the period, and on the terms and conditions, determined
by that Secretary and specified in the instrument of
appointment.

It goes on to say that such a person:
… may resign from office by writing signed by him —
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So we see the establishment of a Koori court bringing
in a range of people who can assist the judge in relation
to a particular child. The role of the elder is mainly and
particularly to give background and to help inform the
magistrate, as I have said, about possible reasons for an
offence, among other things, and give advice about
Aboriginal protocols and perspectives relative to
sentencing. As I have said, it is not meant to provide for
a lighter sentence.
However, this particular proposal and establishment of
the children’s Koori court is a pilot program, and the
legislation is sunsetted for 2007, so it will go for three
years. I presume there will be a process of evaluation of
the program. We would like to know perhaps a little bit
more about the evaluation process in terms of the
outcomes. I think that will be important in assessing
how well all this has gone.
I sought some views from various people. Because I
was interested in how the adult Koori court had done, I
spoke mainly to people around Mildura and
Shepparton. I spoke to the Mildura Aboriginal
Corporation, Victoria, the Victorian Aboriginal Legal
Service and the Loddon Mallee Regional Aboriginal
Justice Advisory Committee. They informed me that
they see the children’s Koori court operating in a
similar way to the adult Koori court and that the adult
court had been very successful.
The figures I received from one source were a little
different from the figures that are in the press release
the government put out. The government’s press release
talked about the fact that over the period of time of the
adult court — which I gather has gone for some two
years — there were 167 defendants, only 9 of which
have reoffended. The figures I received were that there
were 158 cases but only 14 had reoffended. I do not
think we need to worry about the detail, except to say
that I have also been told that where reoffending
occurred it was mainly a breach in relation to parole
conditions and the like. Therefore I think we can say
that some success has been seen.
Some of the issues that I was informed about included
that the rate of reoffending or recidivism has declined,
as I have indicated. But I was also told that a
community code of conduct appeared also to have been
developed out of the whole process of the adult court,
which to me was a very worthwhile outcome. I was told
also that the process seems to be a good way of
ensuring that the offender has to face his or her elders
and in that sense perhaps has to face the reality of the
offence that may have been caused to the entire
community by their actions and by the crime they have
committed.
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Often offenders, both juvenile and adult, as we all
know, have very complex problems. A lot of those
problems relate to issues such as drug and alcohol
abuse and high levels of unemployment. In the case of
children I think there are very complex issues. I recall
from many of my visits to Aboriginal communities that
the high level of absenteeism from school of Aboriginal
children was particularly sad. I cannot help thinking
that not having role models who are in the work force,
not attending school, not receiving a good education
and living in an area where there is a lack of
opportunities affects young people greatly. I truly
believe that Aboriginal children have been affected
very greatly in respect of all these things.
Perhaps the setting up of this Koori court for children
may in some sense provide for a better outcome and
better future for young people and help them
understand the full impact of their actions.
I also want to look at the sorts of numbers we are
talking about over time, consider the statistics in
relation to Aboriginal juveniles and address the
question of why all this is so important. The
government has made available some statistics, which I
think need to be recorded so that people have an
understanding of what we are dealing with. Some of the
important statistics in relation to this issue are that
indigenous Victorians aged between 10 and 17 years
are 16.6 times more likely to be in juvenile detention
than non-indigenous Victorians. Indigenous Victorians
are detained at a rate of 183.8 per 100 000 population
compared with 11.1 per 100 000 for non-indigenous
juveniles. That is 183 compared to 11 per 100 000 — a
huge difference. I think that points to something very
stark and very sad.
Recidivism rates are higher for indigenous juveniles.
The proportion of indigenous persons who received
either a juvenile justice or adult corrections order within
two years of completing a previous order was 65 per
cent overall — I understand this includes both juveniles
and adults — compared with 47 per cent for
non-indigenous Victorians. That is a huge difference by
comparison.
The overrepresentation rate of indigenous persons in
prison is highest for those in the 17 to 20 age
group, being 14.9 times greater than the rate for
non-indigenous Victorians aged between 17 and
20 years. Again the comparison is very great and very
concerning. Of course we have just passed legislation
which brings people aged between 17 and 18 into the
Children’s Court, so they will be added to the
population of people who come before the court.
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Indigenous children under the age of 10 are over
10 times more likely than non-indigenous children of
the same age to be apprehended by police. The
overrepresentation rate is also high for indigenous
children aged between 10 and 14, who are 5.7 times
more likely to be apprehended. Most apprehensions of
indigenous young people aged under 25 are for
offences such as assault, theft, property damage, theft of
a motor car and burglary. In Victoria indigenous
children are 10.4 times more likely to be on care and
protection orders than non-indigenous children. What
the statistics are telling us is that a high proportion of
indigenous children are in the care of the state under
protection orders. Then of course there is the very high
incidence of interaction with the juvenile justice
system, and we fear there is a link between these two
things as well.
Of some interest is the prediction that the number of
young indigenous people aged 10 to 24 in Victoria is
expected to have risen by 13 per cent between 2001 and
2006 — that is, from a little over 7000 to over 8000. So
there will be quite a rise in this population of people,
and the Koori court may therefore be in for a busy time.
But we sincerely hope that the Koori court is very
successful in reducing the incidence of Aboriginal
children coming before the juvenile justice system. We
hope the number declines.
In looking for reasons for the high representation of
Aboriginal youth in the juvenile justice system I went
back to volume 2 of the report on the Royal
Commission into Aboriginal Deaths in Custody. I will
quote a few short pieces from that, because when the
royal commission took place I was working at a federal
level in the Aboriginal affairs area. Of course a lot has
happened since then, and each state has implemented a
lot of programs in the juvenile justice area. Under the
previous government Victoria introduced many
programs to address some of the issues that were
brought forward in this report — and of course from
this report we know that a number of juveniles have
died in custody.
At page 274 of volume 2 the report says, in looking at
the reasons for offending:
Behind the statistics of overrepresentation of Aboriginal
juvenile offenders lies a complexity of reasons for offending.
It is obvious that crime statistics alone will not reveal the
motivation for the crime nor the social or cultural context in
which the crime takes place.

Further it says:
The experience of disadvantage in Aboriginal society, for
instance, is critical to understanding the reasons for offending.
There are important questions to be asked here; for instance,
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how much is racial discrimination operative and/or how far
should explanation be sought in legal and socioeconomic
terms? A central issue is the undermining of cultural and
social controls within the Aboriginal community and family.
What is apparent is that the reasons for Aboriginal youth
offending, as with youth offending generally, are not
explained by a single cause and more often are explained by a
complex interrelationship of factors.

Further it says:
These include the nature of the criminal justice system which
defines criminality, socioeconomic disadvantage, the role of
the family and home life, cultural factors, the experience of
racism, the role of alcohol, boredom, the more general
experience of growing up and the role of peer group pressure.

There are many, many causes, but Aboriginal children
seem to be very deeply affected by all those that have
been mentioned.
I also looked at some of the programs that were
introduced by the previous government, and I would
like to briefly talk about some of them. I consulted the
previous Minister for Youth and Community Services,
who is still a member of this house, and we talked
about some of the programs. He made a contribution to
this house on 19 June 1996, when he talked about these
issues. He is reported as saying, in part:
During the past four years the government has taken a
particular interest in the need to deal with young Kooris in the
juvenile justice system. The action has stemmed from
concerns about the overrepresentation of young Aboriginal
people in the juvenile justice system and the concerns raised
by the Royal Commission into Aboriginal Deaths in Custody.
The government has been concerned about improving health,
safety and cultural services for young Aboriginal people in
custody and has worked very hard with Aboriginal
communities to decrease the number of young offenders in
the system, and when they do enter the system they can serve
their sentences in ways other than remaining in custody.

He went on to say:
Between 1991 and 1995 there was a 35 per cent reduction in
the number of young Aboriginal people being sentenced in
Victoria … Also during that period the number of young
Aboriginal people being held in custody was reduced by
62 per cent.

Further on he said:
In Victoria in 1993 young Aborigines were 37.3 times more
likely to come into contact with the juvenile justice system
than non-Aboriginal people.

Because of the government’s action, he believed — and
I support him in that belief — that that figure was:
… reduced to only 11.9 times the non-Aboriginal rate —
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that is, from 37.3 times down to 11.9 times. What an
amazing achievement!
What led to that was the establishment of special Koori
justice programs in a number of areas — Lake Tyers,
Morwell, Swan Hill, Robinvale, Shepparton,
Warrnambool and in the northern metropolitan areas.
These programs were run by Aboriginal communities
for Aboriginal communities in order to benefit young
people. These programs were effective in reducing the
number of young Aboriginal people who got involved
in a life of crime, allowing for the provision of a better
environment for them in their own communities and
enabling them to receive their communities’ support.
This government continued the Koori justice programs,
but its achievements have not been quite as great.
Sadly, given the achievement of the previous
government in getting the incidence of indigenous
juveniles having contact with the juvenile justice
system down to 11.9 times greater than the rate for
non-indigenous juveniles, the current rate has risen to
16.6 times. But it is hoped that with the introduction of
the Koori court some of the reasons for that will be
addressed. It is something the government should be
looking at very carefully, because we now know that
the population of Aboriginal children in that 10 to
14-year age group will have increased by 13 per cent in
the years 2001 to 2006.
I also went back and looked at the policy and funding
framework for juvenile justice services. In 2002–03
there was a specific program in the output group for
juvenile justice services, and the expenditure on that
under the community care policy and funding plan for
2002–03 was $576 000.
What has happened subsequently is that that program
has been rolled into the mainstream juvenile justice
community-based services. There are two programs
referred to in the forward estimates for 2003–06. The
funding for one of the programs, the juvenile justice
statutory community services program, of about
$8.3 million, will remain exactly the same; there will be
no increase. The funding for juvenile justice support
services, which in the 2003–04 budget was
$7.6 million, will decline to $7.5 million in 2005–06, so
we are seeing a reduction in that program. I would like
to understand why this is occurring. Given that we are
seeing an increase in the size of the Koori population in
the group aged between 10 and 14, which appear to be
the most critical ages between which children often go
off the rails and need support, particularly community
support, so that they do not become involved in a life of
crime, I would have thought that funding in these areas
would have been increased rather than decreased.
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What I would like to say in summing up is that
although the Liberal Party supports this legislation, in a
sense the very best outcome would be that it became so
successful that the incidence of contact with the
juvenile justice system was the same for the broader
community as it was for the Aboriginal community. In
that event we would no longer need a special Koori
court within the Children’s Court, because Aboriginal
children would be no more likely than the broader
community to come into contact with the juvenile
justice system. That would be a fantastic outcome. I
wish this bill a speedy passage, and I hope the minister
has noted the few questions I would like him to answer.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Children and Young
Persons (Koori Court) Bill. The Nationals support this
bill, which in a practical and operative sense has three
essential aspects, all of which are in clause 6. The first
of those is that proposed section 16A establishes a new
Koori court (criminal division) of the Children’s Court
and provides it with such powers of the Children’s
Court as are necessary to enable it to exercise its
jurisdiction. Therein lies the empowering provision, or
the enabling provision, if you like.
The second element, which is an imperative, is that
those who come before this court will have to fall
within all of four categories — namely, that the child is
Aboriginal; that the offence is within the jurisdiction of
the Children’s Court, other than being a sexual offence;
that the child intends to plead guilty or has pleaded
guilty or been found guilty of the offence by the
criminal division; and finally, that the child consents to
the proceedings being dealt with by the Koori court
(criminal division).
The third essential element within clause 6 is that the
operation of the court will allow it to inform itself in
any way it thinks fit. Those are the three essential
aspects of this legislation
We support this bill because I say unashamedly that we
are converts to a system that in the first instance we had
some doubts about. When the principal act was before
the house a couple of years ago we had our doubts as a
party about whether it would work. We heard the
discussion and listened to various points of view about
establishing a system which set a distinction between
those of Koori origin and the rest of the community.
There were different points of view about that. There is
no point in ducking the fact, because such was the case;
but the operation of the Koori court since October 2002
has been a pretty spectacular success. There is plenty of
material to testify to that fact.
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On Monday of this week, together with other members
of the party, I spent the day in Shepparton. During the
course of the day four of us spent a total of an hour and
a half examining the Koori court and its functions and
the results which are being achieved. The members for
Swan Hill and Benalla, the Honourable Bill Baxter, a
member for North-East Province in the other place, and
I had the opportunity to hold discussions with those
who are intimately involved in the functioning of the
court. This is an important point, because Shepparton is
one of the pilot locations which has been critical to the
community’s being able to judge whether the Koori
court has been a success. In coming to that sort of
judgment I believe it is imperative not only to look at
the bald statistics and all the things one can consider
from a clinical perspective but also to have
conversations with those who are directly involved in
the way the court functions.
Sentencing by its nature is a difficult process. Those
with whom I worked when I was practising law who
have since become members of the judiciary at various
levels have told me that sentencing is the really sharp
end of being involved in a judicial function. It is
wrapped up in the principle of actually punishing the
person who is the perpetrator of the crime,
demonstrating to the community at large that that sort
of conduct is simply not going to be tolerated and
enabling the incorporation of rehabilitative aspects so
that recidivism can be avoided, as well as a number of
other issues which in a holistic sense are intended to
achieve best outcome for all concerned.
The fact is that when you look at the statistics and talk
with the people who are involved in the operation of the
Koori court at Shepparton, those goals have been
achieved. Whatever might have been the aspirations of
all concerned at the start, I think it is reasonable to say
that they have been realised. It is with that sort of
background and with that confidence we will see the
application of that system now move into the
Children’s Court in the way in which this legislation
permits.
There are some outstanding aspects of the discussions
in which we were engaged on Monday. The first thing I
would say is that we met some quite extraordinary
people who are utterly committed to the success of the
Koori court. We met Sergeant Gordon Porter, who is a
prosecutor with the police at Shepparton. If ever you
wanted to meet a police officer who is committed to the
task, you would talk to this man. He is an outstanding
individual who has made a huge commitment to the
success of this process. I think he can quite proudly say
that the contribution he has made continues to be a
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significant factor in the outcomes that are being
achieved.

instigated this whole process and did such a fantastic
job in getting it off the ground.

We had with us Daniel Briggs, the Aboriginal
community liaison officer who works with the court.
This fellow is also an outstanding young man. He is
making a great contribution to those many people who
come before the court. He works in conjunction with a
number of other people who have specialty capacities
that they can bring to the role of having built around the
persons who are the subject of this process the best
possible opportunity of getting the outcomes that
matter. I think he does a superb job.

The environment in which the court deals with the
business before it is also a contributor, because we sat
at the table within the court. When the court is in
operation, all the parties, as well as the presiding
magistrate and the two elders, or the two responsible
persons who are assisting the magistrate, sit together
around this table. What happens is that the young
person, by the way in which this system operates,
crosses that bridge from being able to say, ‘Well, I
committed the offence, and whatever may be, may be’
into a process whereby they are forced to engage in the
way in which they are then sentenced. They are part of
the process which is in operation and which at the
conclusion of that process occurring results in the
sentence being imposed in whatever way is thought fit.

One of the things he pointed out to us while we were
there was a mosaic he has been responsible for
producing, which is framed and on the wall of the
Koori court. He specifically pointed out to us a palm
print of a young man who is the third member of a
particular family that has come under the consideration
of the judicial system over the years. The older brothers
have gone on to unfortunately pursue a life of crime in
different ways whereas through the operation of the
Koori court and in the way that Daniel explained to us,
that nexus has been broken with this particular young
man. Quite rightly Daniel points to this young fellow as
being a classic example of what can be achieved
through the proper operation of the Koori court.
Some of the statistical information is very relevant.
Something of the order of 154 people — it is not
intended to be an accurate figure, but approximately
that number — have come before the court during the
time of its operation. I understand that about 14 of those
have been guilty of reoffending. Some of those have
come back through the court in Shepparton; some have
gone through other aspects of the court system
throughout Victoria. But the point stands, that certainly
in terms of the historical issues which have plagued the
Koori community and indeed the community at large in
which the Koori community resides, it is an astounding
statistic. To have that low a level of reoffence is quite
an amazing achievement, due in full part to the way in
which that court has been a success.
The notion of those who come before the court having
to confront those against whom they have offended is a
terrific thing, but one of the great elements of the way
this court operates is in that third basic principle that I
started with — that is, that the court can inform itself as
it sees fit. It is not bound by the strict rules of evidence.
We had with us during the course of this discussion
Mr Peter Riordan, stipendiary magistrate (SM), who is
the presiding magistrate involved in the operation of the
court. He is the successor to Kate Auty, SM, who

In the Koori court the person who is charged with the
offence has so far been a person of whatever the age
group might be. In this new system it will be those who
are in the Children’s Court, but at whatever level it now
operates they find themselves in an environment which
is unique in the judicial system. They have a presiding
magistrate there who is empowered with all the powers
which a magistrate usually has and can deal with the
defendant in the way in which a magistrate might
normally. All those powers are there. There is no easy
way out with this.
Indeed, Mr Riordan was making the point that recently
he had sentenced a defendant to nine months in jail, so
it is not as if this is some sort of easy way to slide out of
proceedings. That is not the case at all. So the defendant
is faced with the presence of the presiding magistrate
with all his or her powers. Then there is the
involvement of the elders, so you have this third party
brought into the whole process. It is not just the judicial
process and the defendant as we have historically
known it. You have this third element which brings into
play a very significant cultural component for these
defendants.
As I understand — and not being too gentle about it —
they absolutely let it rip. If they think it is appropriate
that the defendant should cop a serve, then the
defendant cops the serve, and they are given pretty free
reign to be able to tell the defendant what they think
about his or her conduct. There is this element that is
introduced to it in a way that people would not
otherwise experience if they were in a mainstream
court.
Then there is the issue of the involvement of the victim.
The victim himself or herself can come along and make
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a contribution — all of this, remember, in an
environment where they are simply sitting around a
table. Then, do you mind, since the court can inform
itself as it sees fit, anybody who wants to have a go can
do so. The court will invite those who are present who
believe they have a contribution to make — and of
course it has to be done within the bounds. The
magistrate ultimately controls what occurs in his or her
court, but if there is a person there who thinks he or she
can make a contribution to this, they are invited to do
so.
So this individual who comes before the court finds
himself faced with this barrage of contributions coming
from a variety of sectors, but all of whom are bent upon
the one outcome, and that is doing the best by that
person and doing the best by the community where that
person resides.
There is the capacity through the work that Daniel does
and the work that Gordon Porter does to enlist the
services of that raft of people who support the court. It
might be psychologists, health experts — a variety of
people who are involved in the way in which
community-based orders usually unfold. All those sorts
of resources are brought to bear to deal with the way in
which the sentence is applied. You have all this skilled
assistance which is assembled to be able to deal with
the issues.
The success rate speaks for itself. I must say it bespeaks
to me all the more reason why I would hope that the
government sees fit to locate the Children’s Court in
Shepparton. I believe that in Shepparton there is
obviously a demonstrated commitment to the success of
the Koori court as it is and, very importantly — and this
was a point made several times in the course of our
discussion — the Shepparton community is also very
accepting of the process. Yes, there were doubters; yes,
there were those who thought it would not work; and
yes, there were those who had the view that it was
somehow discriminatory against other members of the
community that the Koori court was initially
established. All of that, I think, can be safely said to
have been washed away in the face of the success
which this has proven to be.
I think it would be a wise step for the government to
take that established success and build on it, and to
extend the operation of the Koori court into the
children’s jurisdiction in Shepparton in particular. All
the assets that are needed to make this work are
assembled in that one place. I understand the temptation
would be to try to take this somewhere else, to apply it
and spread it and have it go through some other court.
That can happen in the fullness of time. I think it is
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important when this whole process is in its relative
infancy that the government builds upon the success of
what we witnessed when we were in Shepparton earlier
this week and makes sure that this new aspect of the
operation of the court is brought to bear in Shepparton
where to date it has been such a great success.
In the end the whole idea of this is to achieve the best
outcomes for the individuals who are before the court
and for the communities in which those individuals
reside. As I have already indicated, there are success
stories there, and they abound. The principle we are
now exploring through the extension of the operation of
this system is to get early intervention among these
young people and catch them, in the sense of the
sentencing system, at the earliest possible stage and
steer them away from where history would say that
they are almost inevitably going to go. If through the
operation of this new system we are able to intervene at
a point where all these various talents and resources can
be brought to bear so as to avoid those sorts of
outcomes, it will be to the enormous benefit of all
concerned. It is played out already in Shepparton in
various ways.
I was recently in Shepparton, as I often am, in that
wonderful seat which is held by the member for
Shepparton, who does such a fantastic job and is in the
Parliament as I speak. One of the issues we have heard
come up before has been conduct in the mall in
Shepparton. The Shepparton community has done a
great job in establishing that area around the mall, but
the reality is that there have been problems with
conduct, and antisocial behaviour has occurred in that
area, and the further reality is that regrettably the Koori
community has been involved in that process. What has
happened is that two or three prime offenders who had
been directly associated with that conduct or who were
the ringleaders have been accommodated through the
operations of the Koori court. The way the mall
functions these days has changed significantly for the
better. That is a very real and practical demonstration of
how this process now operating through the Koori court
has been able to achieve the results that everybody
hoped it would achieve when it started.
Accordingly I reiterate that as a party The Nationals
support this legislation. We think it will offer best
advantage by providing interventionist methods for the
young Kooris at a point in time that will in turn give the
best opportunity to steer them away from the sort of
conduct into which one would historically think they
would unfortunately otherwise fall. The statistics that
have just been quoted by the member for Caulfield — I
do not need to go through them again — are stark, and
they are referred to in the second-reading speech. Here
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is a practical means whereby that form of conduct can
be averted to the ultimate benefit of the individuals
themselves and also to the benefit of the communities
where those young people reside.
I conclude with the point to which I referred a moment
ago: as a matter of sheer consistency and with a view to
giving this whole process the best possible opportunity
of succeeding, the children’s Koori court should be run
in Shepparton. Everything is set up there, operating and
ready to be extended, and I think the wise thing to do,
instead of trying to reinvent the wheel, is to have this
new legislation take effect based in Shepparton in a
situation where we have a great opportunity to see what
is already a success being furthered in the interests of
all those who are involved.
Mr LUPTON (Prahran) — I am extremely pleased
to have an opportunity to contribute to this debate and
to speak in support of the Children and Young Persons
(Koori Court) Bill because I firmly believe this piece of
legislation is likely to have a major and dramatic
positive influence upon the lives of very many young
people in this state and their families in years to come.
It is a credit to this government and its philosophy, and
to the drive and imagination of the Attorney-General
and the Minister for Community Services, that it is
bringing forward this piece of legislation, which builds
on a very successful pilot program run in relation to the
adult Koori community in Victoria.
The principal aim of this legislation is to reduce the
appalling overrepresentation of indigenous children and
young people in the justice system in Victoria. The
figures in relation to the number of indigenous people
generally and in particular of children and young
people who come into contact with the justice system
and who are imprisoned in this state are really quite
appalling and a blight on our modern society. The steps
taken by this government in the establishment of the
adult Koori court in late 2002 have provided a fantastic
example of the way overrepresentation of
disadvantaged people can be addressed in our justice
system. The way this legislation is likely to work
positively for young, indigenous people in this state
means that it is one of the most important pieces of
legislation we are likely to debate this year.
As I said before, the imprisonment figures are stark:
young indigenous people are 16.5 times more likely to
be imprisoned than young non-indigenous people. On
its face no-one can deny the importance and
significance of that. As a community we need to face
up to and do something about this, and this legislation
is very important in addressing that responsibility.
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This government has set out a number of steps which it
is taking and intends to continue to take in relation to
reform of the justice system in this state. One important
element of that process as set out in the
Attorney-General’s justice statement May 2004
involves the notion of problem-solving courts. The
adult Koori court is an example of that process. The
pilot program that has been established to set up drug
courts in this state is another example of a
problem-solving court.
Basically what the concept involves is that when a
person intends to plead guilty or pleads guilty to an
offence the person essentially shows remorse at that
stage for whatever offence they have committed, and
the court takes an active, ongoing, supervisory role in
the rehabilitation and continual treatment of the
defendant. Extending that process to young indigenous
people gives us, I believe, the best opportunity we have
had so far to remove people from the long-term
problems that involvement with the justice system and
imprisonment at an early age are likely to lead to later
in life.
The Koori court children’s division is going to operate
as a specialist division of the Children’s Court in
Victoria. It will deal with people who have been found
guilty or who have pleaded guilty to offences other than
sexual offences and people who consent to the Koori
court dealing with their sentencing. It is a sentencing
court rather than a fact-finding court. It deals with the
way in which a defendant is sentenced. It is an
important element to keep in mind that it is not the
sentence itself that is going to be affected by this
legislation so much as the way in which the person is
sentenced.
The fact that they are involved in the sentencing
process in a more immediate way, that people from
their community are involved in the sentencing process
and that there is a community relationship to and
ownership of the process is more likely to lead to the
defendant accepting responsibility for what they have
done and working towards ensuring that it does not
happen again and that they do not reoffend and do not
reappear in the justice system in future. Ultimately if
we can reduce the reoffence rate, if we can reduce the
recidivism among young indigenous people, that is
probably the most significant impact we can have on
their lives, their futures, their families and their wider
communities.
This will be achieved by having an appointed
Aboriginal elder or respected person involved in the
round-table process that will be undertaken by the
magistrate in the sentencing process. Rather than the
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magistrate sitting up behind the high bench imposing
the sentence, the magistrate sits around the table with
the defendant, with the Aboriginal elder or respected
person, perhaps with the victim themselves or any other
people who are able to lend some assistance to the court
and the parties in determining what happened, why the
person committed the offence, how they can best be
dealt with in the future and how they can best be
disposed of in the sentencing process.
That kind of sentencing process works well to reduce
the type of alienation people often find in a courtroom.
From my experience of 15 years in courts in Victoria, I
can say that they can be very scary, frightening and
alienating places for people who come from a different
cultural background or different linguistic background
or who, simply through disadvantage or lack of
education, are not familiar with the nature of the legal
process. Involving people in the sentencing process the
way this legislation does is a significant and I believe
appropriate and proper departure to deal with the type
of case this legislation envisions.
It is important to emphasise, though, in case there are
any doubters about this, that we are not dealing with
separate law for Koori people. It is not the case that the
sentencing in traditional situations will be different; it is
the process. It is how the sentence is arrived at and the
ownership of that process that is affected by this
legislation. I note also that this legislation is the
outcome of very considerable and thorough
consultation with the indigenous community in Victoria
and the relevant parties involved in the legal and justice
system. It has such widespread support that I am sure it
is going to be an effective and very successful piece of
law reform.
It is fundamentally about getting a better sentencing
outcome from the point of view of the defendant so that
the defendant is less likely to reoffend and get into
serious trouble in the future. It is not really about
assisting the court to come to a better sentence,
although any extra material and extra information about
why an offence occurred and how the defendant related
to that is obviously of use and assistance to the court in
coming to sentencing decisions. But the primary
purpose of the legislation is to assist the defendant so
that they do not reoffend in the future. I commend the
bill to the house.
Mr McINTOSH (Kew) — I am pleased to join the
debate to support this bill. It is an extension of an
existing program that is currently being conducted in
the adult Koori courts. Like the Leader of The
Nationals, I have had the opportunity of visiting the
Koori court in Shepparton. I have not actually seen it in

1667

operation — it sits to the best of my knowledge on a
Friday about once a month, and my visits to Shepparton
have not quite coincided. However, I have had the
opportunity of speaking to three of the magistrates who
sit in the Koori court — Angela Bolger, who is the
principal coordinating magistrate for the Shepparton
Koori court, John Murphy and Peter Reardon. All of
them explained the processes that were involved, took
me over the precincts of the court and explained the
system. I pay tribute to their dedication, interest and
devotion to the outcome of the Koori court there.
Certainly, like everyone in this house, I hope beyond all
hope that it will be a very valuable tool not only in the
adult area but also in the Children’s Court.
While in Shepparton I had the opportunity of talking to
a large number of people. I echo what the Leader of
The Nationals said. Certainly from my experience both
local, state and federal politicians support this, as does
the community generally. I spoke to a number of police
officers who were very complimentary of the way the
system is currently operating in Shepparton. I spoke to
members of service clubs who were also very
complimentary about the process. In my consultation in
relation to industrial relations I had dealings with local
retailers, and again they said it was a step in the right
direction and hoped it worked effectively.
All the evidence would seem to suggest it, although I
know the jury is out, so to speak, given the fact that
La Trobe University is charged with the responsibility
of independently assessing it. A very important statistic
that was recently published in Shepparton would
indicate that out of 180 cases that have gone before the
adult Koori court, only six people have come back and
reoffended. That is an incredible success, and I hope it
can be maintained through the entire pilot program and
be translated into the children’s Koori court.
I also should pay tribute to the initial presiding
magistrate, Kate Auty. There is no doubt from what I
could apprehend from people I spoke to that it was her
dedication in taking this project to Shepparton and
selling it to the local community leaders, service clubs,
police and politicians right across the broad spectrum of
the community that made it a possibility. They were all
very complimentary of the work Kate took part in to
sell this as a project the community could be proud of.
Regrettably Kate has taken up another position in
Western Australia in a similar role, and we wish her
similar success there.
Importantly, it is something that needs to be solved. We
need to talk this Koori court, both children and adult,
up. There will be sceptics, those who will see it as a soft
option and as a mechanism that is some white man’s

CHILDREN AND YOUNG PERSONS (KOORI COURT) BILL
1668

ASSEMBLY

solution to a Koori problem and will push it to one side.
It is a significant attempt to deal with a problem in this
state. Those people I have spoken to — magistrates,
police and community leaders — are all very dedicated
to this process. The Liberal Party wishes it well.
Importantly, at the end of the day it is dealing with
sentencing under a current sentencing regime. In the
adult court the sentencing provisions operate in the
normal course, and similarly in the Children’s Court,
although different sentencing principles and guidelines
operate in the Children’s Court. Equally the same
sentencing principles apply whether it is a white fella or
a Koori that is coming before the courts. The
sentencing principles still apply. What is unique here is
the ability for a court to inform itself as to what the
practical outcomes are and the practical solutions that
may be provided.
I have also had the opportunity of seeing a Nunga court
operate in South Australia — I watched a case go from
whoa to go. The power of the magistracy, the tribal
elders and the Aboriginal liaison officer there to draw a
number of disparate strands together, from the victim
right through to various agencies that can provide a
solution to a particular problem, is profound. From
what I can understand, although I have not seen the
Koori court operate in Shepparton, those are the
principal activities of that court, and it works very
effectively. It is the power of drawing together these
strands to provide a solution to a particular problem —
a sentencing solution, if you like — that is important.
Notwithstanding my enthusiastic support for this, there
is a cautionary element I raise in conclusion. It relates
to the idea that courts are there to solve problems. We
know from the justice statement that the
Attorney-General has a commitment to
problem-solving courts. As long as that relates to the
individual person who comes before the court, that is
where it ends. There is no doubt that the courts cannot
solve this problem in isolation. They deal with just one
very regrettable aspect of a problem in Victoria, if not
around this country.
It is at the end of the day the executive government’s
responsibility to provide a total, holistic solution to any
of these problems. Early intervention is not about
sentencing someone who has committed an offence, no
matter how willing they are to submit to the process nor
how they come before the court for whatever reason.
The courts are just one aspect of that. It is at the end of
the day an executive government responsibility. I
would hate to see the executive government abrogating
its responsibility to a total solution by just dealing with
one particular problem.
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In relation to these matters I leave the house with these
thoughts in relation to solving the problem and sitting
here patting ourselves on the back about what a great
job we are all doing and how wonderful the system is
operating, apparently. In 1992 at the commencement of
the Kennett government administration the
incarceration rate of young Kooris was about 37 times
more than those of the white community. Through hard
work, particularly from the member for South-West
Coast and many others, but in his case as a minister,
that incarceration rate was reduced.
After the Aboriginal deaths in custody inquiry the rate
at which Kooris were more likely to be incarcerated
than members of the white community was reduced to
11.9. Regrettably, that is now pitching back up again
after a dramatic decline through the hard work of
everyone in this community to get it down. It is of
profound concern that the incarceration rate of Kooris
in this state is now above 16 per cent. I conclude my
contribution with these short words: at the end of the
day it is the responsibility of the executive government.
It is not for the courts to solve the problem; they just
deal with one particular aspect. The executive
government has the responsibility.
Mr LOCKWOOD (Bayswater) — It is my
privilege also to support the Children and Young
Persons (Koori Court) Bill. It is another example of the
Bracks government getting on with the job. The bill is
about applying mainstream law in a more appropriate
way to indigenous people and is not about
incorporating traditional law. It is about taking a
different approach, following on from the adult Koori
court that has been so successful.
My interest with matters like this was heightened
through my membership some years ago as a councillor
on the Inter-Council Aboriginal Consultative
Committee, a group of 11 councils and lots of
community and indigenous organisations in the eastern
and south-eastern region of Melbourne. I was told first
hand about the experiences of much of the indigenous
community in those areas, the high levels of
involvement of indigenous youth in the justice system,
high levels of unemployment and consequent high
levels of social disadvantage. It was quite striking to see
the difference in involvement for the aboriginal
community compared with the white community.
Although there have been some achievements in the
past, it is time we did better.
This is an excellent, landmark bill that is looking at
better ways to deal with Koori youth so that they do not
need the adult programs later in life. It is hoped they
will not revisit the justice system as they get older if we
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can intervene in this early stage. They are our original
people and we must see that they can be part of our
society and not live on the fringes and remain fringe
dwellers by their overparticipation in the justice system.

assist by providing that information. As I said, others
are able to provide advice as well. Those providing
information will be people like service providers and
indigenous community members.

I know the Aboriginal people share the same kinds of
aspirations as anyone else. The problems that prevent
them achieving their goals should be solved. One of the
barriers, as we have heard, has been the justice system
and it is important that we seek solutions. As we have
heard, Koori men are 13 times more likely to end up in
the justice system and Koori women are 15 times more
likely to end up in the justice system, while Koori youth
are 16.5 times more likely to end up in the justice
system. I am pleased there are moves to rectify that.

Other options at the Children’s Court, like family group
conferencing, will still be available. The Koori court
will be another division of the Children’s Court and is
not a separate institution. The philosophy is to provide
all possible support to the defendant. The magistrate
ultimately determines the sentence but is able to be
informed on a wider level and come up with an
appropriate sentencing option that is more culturally
appropriate.

The Koori court is responding to a specifically
identified need with a proactive approach to a very
serious problem. This is a culturally responsive
approach from the government to see that Koori people
are treated in a way so that they properly understand
what is going on and where they are headed.
It has come about through working in partnership with
the Victorian Koori community in developing the Koori
court model, and, as I said earlier, it is following on
from the adult Koori court around the state which has
been so successful in reducing recidivism and
reoffending. The focus is on sentencing and not on
determining guilt or innocence, and deciding the
facts — that is, people who plead guilty or who are
found guilty. It involves an Aboriginal elder or
respected person providing information on the
background of the defendant and the effects on the
indigenous community. That advice is available to the
magistrate in determining sentencing options. Also
available is a Koori court officer — these are new
positions — who will participate in the proceedings and
provide advice on the availability of appropriate
services and programs.
In this way the government is sure that the response
will be more culturally appropriate. The process will be
as informal as possible. The magistrate will not be
sitting on the high bench and the proceedings must be
comprehensible to the defendant. It is important that
they understand what is happening to them, what they
are going through and the consequences of their
actions.
The magistrate is able to take any advice that he or she
wants and does not have to apply the strict rules of
evidence. The magistrate is able to seek advice from
various people. The magistrate will hear the
defendant’s plea in mitigation from the Aboriginal elder
or respected person, and the Koori court officer will

In context, this has come about through the Victorian
Aboriginal justice agreement that the government
formed with over 60 initiatives, including a
commitment to work together with the indigenous
community. The wider context has been the royal
commission into Aboriginal deaths in custody where
Aboriginal people were and possibly still are
overrepresented.
The work of the Children’s Court will divert young
people from an extended encounter with the justice
system through early intervention. It is designed to stop
people coming back. We want them to participate more
widely in the life of society and the life of their
community. The idea is to get in early and to intervene
before more serious things occur. It is hoped to
intervene before the small racial effects that occur early
in a person’s life are amplified as they progress through
the criminal justice system. It is an important element to
reduce that and to get them out of the system as early as
possible.
The bill was developed after wide consultation with a
whole range of organisations being involved. They
include the Aboriginal Justice Forum, the Victorian
Aboriginal Legal Service, the Victorian Aboriginal
Country Services Association Ltd, the president of the
Children’s Court, Victoria Police, Victoria Legal Aid,
the child protection and juvenile justice branch of the
Department of Human Services, the indigenous issues
unit, the Victorian Aboriginal Child Care Association
and a Koori juvenile justice worker representative. It
has been well received and media reports have been
very positive. Support for it in the community is very
wide. It is pleasing to see all parties in the house
supporting the legislation today.
This is not a soft option; it is not intended that the
sentencing be more lenient. It is the same standard
sentencing regime and system of law and is still part of
the standard Children’s Court. There is no thought of
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introducing a separate legal system or indigenous legal
system; it will work under the standard law.
The children’s Koori court is a great opportunity to
intervene with Koori young people at an earlier stage in
the criminal justice system. It will solve problems and
is proactive and positive. The benefits are obviously
profound for the Koori community as well as the wider
community with the reduction of crime and better
participation of Koori people in the wider community,
which is to be applauded and is something I personally
hope is the benefit we see from this legislation. I
commend the bill to the house.
Dr SYKES (Benalla) — It gives me pleasure to
speak on the Children and Young Persons (Koori
Court) Bill. I certainly support the objectives of the bill,
which are to increase the indigenous Koori
community’s participation in the administration of
justice, to deliver fair and equitable justice services to
the indigenous Koori community and to reduce the risk
of the involvement of indigenous Koori youth in the
justice system.
However, I question the government’s ability to deliver.
I will highlight this point by comparing and contrasting
the apparent success of the adult Koori court in
Shepparton with the flawed approach to selecting
Mount Teneriffe as the site for the young Aboriginal
offenders centre, which should be a key component of
the Koori court system. In the second-reading speech
the Minister for Community Services highlighted that:
… stand-alone initiatives will not address the alarming
number of indigenous (Koori) people represented within our
criminal justice system. Accordingly, a holistic approach has
been embraced which encompasses the areas of prevention,
accessibility, effectiveness of justice-related services and
rehabilitation as well as measures to address underlying
issues.
The implementation of the justice agreement has
demonstrated the willingness of this government, the …
(Koori) community and the broader community to
experiment with inclusive, innovative, culturally appropriate
and modern approaches …

Let us look at the performance of the adult Koori court
at Shepparton. As the Leader of The Nationals said, on
Monday he, the member for Swan Hill, Mr Baxter, a
member for North Eastern Province in the other place,
and I visited the Shepparton Koori court. We were most
impressed with the dedication and professionalism of
Daniel Briggs, the Aboriginal liaison justice worker,
Sergeant Gordon Porter of Victoria Police and
magistrates Peter Riordan and Peter Mithen.
Daniel Briggs highlighted the need for a holistic
approach and the importance of involving services such
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as Relationships Australia, Odyssey House, Bridge and
the Rumbalara community in addressing the reasons
behind Kooris committing crime. He also highlighted
the importance of choosing the right elders — in
particular, elders from the same tribe as the offenders,
the majority of whom in the Shepparton area are from
the Yorta Yorta and Bangerang tribes, whose country
covers a lot of the area serviced by the Shepparton
Koori court. The early results, as mentioned by earlier
speakers, are outstanding: of the over 150 offenders
appearing before the Koori court at Shepparton in its
first 18 months of operation, only around 14 have
reoffended.
I will now consider the proposed young Aboriginal
offenders centre at Mount Teneriffe. It is intended that
it will service the Koori courts at Shepparton and
Broadmeadows, and in the event of what we hope will
be the location of the Children’s Court at Shepparton, it
will service that court also. According to figures from
the corrections department, the Mount Teneriffe site
has a near-perfect score of 180 out of 200. I cannot
understand that. Mount Teneriffe is in Tuangarang
country, so most of the offenders are not going to be
Tuangarang country people, they are going to be Yorta
Yorta or Bangerang people or people from the
Broadmeadows area. That, coupled with the difficulty
in recruiting Tuangarang elders, means it will be
extremely difficult to form a cultural link between the
offenders and the land at Mount Teneriffe. Given that
that is a major component of achieving a positive
outcome, doubts arise about the suitability of the Mount
Teneriffe site for this purpose.
If we then look at the proximity of the Mount Teneriffe
site to other services such as those provided by
Rumbalara, Bridge, Relationships Australia and
Odyssey House, it is clear that they are at least
45 minutes away, as they are all located in or near
Shepparton. There is also no public transport for family
or friends to visit inmates at the young Aboriginal
offenders centre if it is located at Mount Teneriffe. How
does a site with those shortcomings score a near-perfect
180 out of 200 when it is going to be extremely difficult
to implement a holistic approach utilising appropriate
services as well as a culturally appropriate approach to
addressing the underlying issues? There are, of course,
other practical side issues: there is no water or power,
and there are no telephones on site or nearby. Whoever
of the minister’s advisers came up with that site
selection must have been dreaming. They must have
been on good dope to have come up with such a dream!
By comparison, if we look closer to Shepparton we find
there is a site called the Percy Green Drug and Alcohol
Centre, which is located in a wooded area on the
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Goulburn River. It is already set up to deal with drug
and alcohol dependency issues, which are so often
linked to Kooris appearing in Koori or other courts. The
Percy Green centre is run by Kooris and accepts both
Kooris and non-Kooris. Here is a system that the
Shepparton Koori court is already working in
conjunction with, sometimes adjourning cases to allow
defendants to spend some time undergoing
rehabilitation at the centre.
My question to the Minister for Community Services is
this: will the new children’s Koori court follow the
success of the adult Koori court, or will it fail because a
key component of the program, the young Aboriginal
offenders centre, is on the wrong site and will therefore
not be able to ensure a holistic approach which
encompasses the culturally appropriate strategies and
involvement of Shepparton-based services such as
Relationships Australia, Odyssey House, Bridge and
the Rumbalara community?
In closing, I support the intention of the bill, but I
question one of its components and related strategies —
that is, the location of the young Aboriginal offenders
centre at Mount Teneriffe.
Mr WYNNE (Richmond) — I rise to support the
Children and Young Persons (Koori Court) Bill. I am
very pleased that we have support for this initiative. In
this house language is quite important, and I note that in
commencing their contributions to the debate on this
bill members of both the opposition and The Nationals
indicated their strong support for this initiative. I am
delighted that there is not bipartisan but tripartite
support for this initiative.
The bill, as has been indicated, provides for a children’s
Koori court to be established in Victoria. It follows the
extraordinary success of the adult Koori courts, initially
based at Shepparton but very quickly followed by those
at Broadmeadows and Warrnambool.
As we know, the overrepresentation of indigenous
people in the criminal justice system is a scandal for
this Parliament. That the representation of indigenous
people is 16.6 times that of non-indigenous people is
unacceptable to this Parliament and to the broader
community. One of the hallmarks of the government is
its development of the Koori court initiative. Members
have heard from the member for Benalla that the
recidivism rate of the 150 people who have gone
through the Koori court at Shepparton was less than
10 per cent. The message is clear: when you establish a
culturally appropriate response to members of the
indigenous community you can see the outcome.
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Mr Andrews interjected.
Mr WYNNE — As my colleague indicates, it pays
lasting and enduring dividends. The genesis of the
establishment of the Koori court lies in the
development of the Aboriginal justice agreement.
Dr Napthine interjected.
Mr WYNNE — I had the pleasure of working with
the Attorney-General as his parliamentary secretary
when we established what I regard as perhaps one of
the best frameworks for working with indigenous
people in this state.
The honourable member for South-West Coast
indicated that this was an initiative that had been
established by the previous government. That is true,
but the important difference is that we have very
thoroughly resourced the Victorian Aboriginal justice
agreement and worked in partnership with the
Aboriginal community in developing a broad range of
initiatives to deal with the very difficult questions
associated with the interaction between the indigenous
community and the criminal justice system.
We know from the extensive work that has been
undertaken by some of the most eminent people in the
areas of criminology and criminal justice generally that
the outcomes for indigenous people who are
incarcerated in this state have been to date
overwhelmingly negative. That is something that we
must address.
That partnership and the government’s listening,
consulting and working with the Aboriginal community
is why we see the extraordinary success of the adult
Koori court, and indeed why we will see success with
the children’s Koori court as well.
I am delighted by the very strong advocacy put forward
in the contributions made by members opposite for the
children’s Koori court to be based at Shepparton.
Certainly Shepparton has an extraordinary track record
in terms of the interaction that has occurred with the
Aboriginal communities there, particularly between the
Rumbalara cooperative and the court, and the excellent
infrastructure that is in place. No doubt it has a
legitimate claim to the court, as indeed do other Koori
communities throughout the state. I am advised by
departmental officers that an advisory committee
process is going on and through the Aboriginal justice
agreement there will be consensus reached on where
the children’s Koori court will be placed.
The key to the success of the adult Koori court is the
involvement of Aboriginal elders or other respected
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persons in the court system, and it will be the key to the
success of the children’s Koori court. As we know, a
defendant appearing before the court must firstly plead
guilty to the charges while an Aboriginal elder or other
respected person sits with the magistrate — as was so
very eloquently put by my colleague the member for
Prahran — to assist them in developing an appropriate
sentencing disposition. In the sense that a young person
has to take responsibility for their actions, plead guilty
before the court and confront a respected member of
their community and acknowledge the offence for
which they have been charged, it should prove
extraordinarily successful, as it has in the adult system.
People must not only acknowledge their culpability for
the offence that has occurred but also pay their respects
to the community they are a member of. That will be
fundamental to the success of this particular program.
It is clear from the bill that no special or additional
penalties will be available in the children’s Koori court.
Nonetheless when people plead guilty before the court
in a culturally appropriate setting and when they have
to confront a respected elder of their community, there
is a very appropriate acknowledgment of their sense of
remorse for the offence for which they have been
convicted. It is potentially one of the most powerful
measures available, not only for the judicial system but
also for our community generally, in addressing the
issue of overrepresentation of young indigenous people
in the court system in a culturally appropriate way and
in a way which we already know from the adult Koori
court experience is extraordinarily successful.
Given the support structures in place in the courts, the
relevant welfare supports available and the framework
that has been established within communities to support
young people, I am really optimistic that the
extraordinary overrepresentation of young people in the
justice system will diminish over time, and we will get
to a situation of not having to confront the
extraordinarily poor statistics and the level of
overrepresentation of young Aboriginal people.
This is an incredibly important initiative. These young
people are very vulnerable, and if we do not intervene
early, these people will end up being caught in the
criminal justice cycle. We know that the long-term
outcomes for young people, particularly for indigenous
young people, when we do not intervene appropriately
in the early stages of their interaction with the criminal
justice system can be terribly tragic. I commend this bill
as a wonderful initiative of this government, and I
particularly appreciate the fact that it enjoys
overwhelming support from both sides of the house. I
commend the bill to the house.
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Dr NAPTHINE (South-West Coast) — Managing
juvenile justice is a challenging role, whether you are
dealing with the indigenous or non-indigenous
community. In the juvenile justice program you are
dealing with young people who are undergoing
significant change in their life, from being children to
being independent adults. They are dealing with issues
of uncertainty and self-esteem. Young people are often
involved in high-risk behaviours, and they are often
undergoing significant challenges in terms of searching
out their own identity.
In those circumstances unfortunately some young
people come to the attention of the juvenile justice
system. It is important that when they do come before
the juvenile justice system — whether they are Koori or
non-Koori members of the community — the system
strikes the right balance between appropriate
punishment for offences, the need to send a message to
the community about the inappropriateness of certain
behaviours, the need for rehabilitation and the need to
provide some satisfaction to victims of crime. But it is
especially important in the juvenile justice area where
rehabilitation is a vital component to prevent those
young people undergoing a situation which may lead to
a life of crime with tragic consequences.
I think the most significant key to rehabilitation and the
prevention of recidivism is having the young person
admit, understand and accept responsibility for their
behaviour. There is no real chance of rehabilitation if a
young person does not accept that they have offended
against the norms of society and in some cases caused
significant damage by their offending behaviour to
individuals, property or the community in which they
live. So it is absolutely vital as part of any rehabilitation
that the young person accept responsibility and
understand the significance of their actions. It is also
important in any rehabilitation program that the
juvenile justice system deal with any underlying drug
and alcohol issues, which are becoming increasingly
prevalent in our juvenile justice arena, again whether
we are dealing with Kooris or non-Kooris.
Finally, one of the absolute golden keys to
rehabilitation is education, skills training and providing
the prospect for employment. History has shown, for
people who go through juvenile justice programs,
whether it involves a period of incarceration or whether
they are just community based, that success in reducing
the risk of recidivism and increasing the chance that the
young person will make a long-term contribution to his
own life, his family’s life and our community lies in the
prospect of good, long-term and secure employment.
And essential to that is education, skills development
and training. Therefore it is absolutely imperative that
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in any juvenile justice program there be a solid
component that involves education and training, and
often with these young people skills training, trades
training and TAFE training. These issues are relevant
for both the Koori and non-Koori communities.
The dilemma with the Koori community is that there
has been a history of significant overrepresentation of
Aboriginals or Kooris in our justice system, whether it
be the adult or the juvenile justice system, and that has
caused particular problems for that community and
those individuals. I shall quote from Stats Flash
no. 128, which gives statistics for trends in indigenous
prisoners in Victoria in the period from 1996 to 2002. It
says:
The information in this Stats Flash comes from the ABS
publications Prisoners in Australia and Corrective Services
Australia …

It further states:
Imprisonment rates per 100 000 adult population have
increased for both indigenous males and females within
Victoria and Australia.

It goes on to say that there have been increases in the
rates of incarceration for all populations, but there is a
particular increase in the indigenous population.
Further, it says:
Indigenous Victorians are significantly overrepresented in
prisoner statistics … indigenous rates of imprisonment remain
more than 10 times higher than non-indigenous rates.

That is in the adult sector, but that comes back to what
is the situation in the juvenile justice system.
In 1992 when the Kennett government came to power
in the juvenile justice system Kooris, or Aboriginals,
were overrepresented 37 times — in other words, they
were 37 times more likely to be in the juvenile justice
system than non-Kooris. In 1996, through the good
work of the Kennett government and many people
involved in the Department of Human Services and the
juvenile justice programs, that was reduced to 12 times.
That was an enormous reduction through good, hard
work and consistent effort. I am disappointed to note
that in August 2000 the then Minister for Community
Services, the member for Pascoe Vale, advised this
house:
Young Aboriginal people remain an unacceptable 15 times
more likely to end up in custody.

And in the second-reading speech on this bill the
current minister said that they are 16.5 times more
likely to end up in the system, and indeed the
honourable member for Prahran said 16.5 times more
likely. So we have had an increase in the rate of
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incarceration of young Kooris. Victoria has always had
among the lowest rate of incarceration of Kooris in the
juvenile justice system, but now it is 16.5 times greater,
running at about the same level as the rest of Australia,
where it is about 17 times greater. I think it is important
that the government take a long, hard look at why this is
the case, why we have turned around what was a trend
downwards and increased the rate of incarceration of
young Kooris in our community.
While we can pat ourselves on the back about this bill
and say, ‘Yes, we support this legislation, it is a step
forward’, the government needs to have a long, hard
look at its programs to see why the level of
incarceration of young Kooris has gone from a
downward trend under the previous government to an
increasing trend under it. It needs to look at whether it
needs to revitalise the special juvenile justice programs
that were initiated under the previous government at
Lake Tyers, Morwell, Swan Hill, Robinvale,
Shepparton and Warrnambool.
The greatest strength of those programs was that they
were run by the Koori community for the Koori
community. They were run by respected elders and
leaders in those communities who were working with
young people in those communities. They had a
significant effect on reducing the offending rate among
young people in those Koori communities, and hence
reducing the rate at which young Kooris came into the
juvenile justice system.
I am also concerned by the data provided to the house
earlier by the member for Caulfield which indicates a
reduction in funding for juvenile justice and prevention
programs. In particular I am concerned about the fact
that the minister is obviously deleting the separate
program component of the output group, which was the
Koori services component of the juvenile justice
program. It seems to have disappeared into a general
trend of juvenile justice support services. Indeed the
output figures for future years indicate there will be no
increase in the budget in that area. I am concerned that
the focus on prevention in the Koori community is
being lost and funding is being taken away from that
area.
The previous speaker, the member for Richmond,
highlighted the beneficial effects of the Victorian
Aboriginal justice agreement. He acknowledged that
this was groundbreaking work undertaken by the
former Kennett government. This government has
continued the excellent work that was undertaken by
the previous Kennett government. We need to get that
cooperative approach to ensure this is successful.
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In my own electorate there are significant Aboriginal
communities in Framlingham, Warrnambool, Heywood
in particular, and to a lesser extent Portland. Those
communities have some very good leaders, some
respected figures who have made some significant
achievements on behalf of their communities and the
broader community. I firmly believe the involvement of
these elders and respected adults in advising
magistrates in the children’s Koori court will help the
sentencing process and in particular will help young
Aboriginal offenders to better understand the nature of
their offence and how that has hurt the community as a
whole, but particularly caused damage to their own
reputation and the reputation of their Aboriginal
community and their families.
I hope that by working in conjunction with those
respected elders and community leaders it will be
possible to reduce the offending rate among young
Aboriginals, and for those who do offend, increase their
rehabilitation opportunities and reduce recidivism.
Ms ECKSTEIN (Ferntree Gully) — I am also very
pleased to join the debate and make a contribution in
support of the Children and Young Persons (Koori
Court) Bill. I am also very pleased that the opposition
parties are supporting this bill. This is a very important
piece of legislation and an important part of the Bracks
government’s commitment to reconciliation with
Victoria’s Aboriginal communities.
As we have heard from other members this afternoon,
and we all know, Aboriginal Victorians have very high
imprisonment rates. For adults the rate is about 11 times
that of other Victorians; and the rate for young people
aged between 10 and 17 years is 16 times that of other
Victorians. They are also subject to a huge recidivism
rate in that within two years around 65 per cent
reoffend while the rate for the rest of the population is
about 47 per cent. Even more alarmingly, young Koori
children aged under 10 are 10 times more likely than
other children in our community to be apprehended by
the police.
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successfully for some time. It is not a soft option, as we
have seen from the adult court. The presence of elders
and respected persons from the Koori community in the
adult Koori court is taken very seriously by many
offenders. It sends a very clear message to Koori
offenders that such offences are not condoned by their
own community as well as by the wider community. It
is important that the Koori community sanction of such
offences is acknowledged and that offenders know that
they have transgressed indigenous community
standards as well as the wider community standards.
As we have heard extensively this afternoon from the
Leader of The Nationals about how the Koori court will
operate, it is very important that these proceedings are
understood by young offenders, their families and other
Koori people present at the proceedings. I am sure the
processes involved in how the court works will achieve
that. The magistrate working together with the elder or
respected person to hear the defendant’s plea, consider
appropriate programs and services to assist the
defendant, and take account of cultural and other
information on the defendant’s background and their
reasons for offending is part of that partnership.
Elders and respected persons will also be able to
contribute information on kinship relationships, on how
an offence has impacted the indigenous community and
on cultural practices which should be taken into
consideration in sentencing.
The magistrate of course will ultimately determine the
sentence, but those other aspects, dimensions and
information are absolutely vital and will enable
sentencing orders made against young indigenous
offenders to be more culturally appropriate, fair and
equitable.
This system aims to reduce or turn around the
overrepresentation of indigenous youth among those
offending. Those statistics which we have all heard
about and referred to must be turned around. It is the
obligation of all members of this Parliament and the
wider community to work towards achieving that.

Statistics such as these are really unacceptable in this
day and age, and as a community we must all work
together to find ways to break this cycle. I am pleased
that this legislation is a significant step forward in
breaking that cycle for young offenders of indigenous
background. As others have said, it represents a
partnership between the government and Victoria’s
indigenous communities in working together to
improve justice outcomes.

Through this legislation to establish the children’s
Koori court we can make a significant difference to the
extent to which young indigenous people are involved
in the criminal justice system and the rate of
reoffending. We can break the cycle of offending and
graduating to adult prisons. This court will be a very
good thing not only for Victoria’s indigenous
communities but for all Victorians.

The children’s Koori court will build on the experience
of the adult Koori court, which has been operating very

While I appreciate that the word ‘multiculturalism’ is
one that the indigenous community does not like to be
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applied to it because of the very unique and important
status the community has in our society as the first
Australians — and I fully respect that — might I say
that this bill is what multiculturalism is all about. It is
what it has always been about — that is, about
understanding, respecting and taking account of cultural
and linguistic diversity within the overall framework of
our laws, our institutions, and our processes in our
democratic society. I am very pleased to commend this
bill to the house, and I wish it a speedy passage.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Children and Young Persons (Koori
Court) Bill. It is very rare for me to agree with what the
member for Ferntree Gully has said, but I support the
member and also the member for Richmond. I
commend the government for introducing this
legislation, which is a step in the right direction and a
step forward. I also say that introducing just one piece
of legislation is not enough to solve the indigenous
youth problem in Victoria.
The purpose of the bill is to establish a Koori court
(criminal division) of the Children’s Court to provide
for greater participation of the Aboriginal community in
the sentencing process of the Children’s Court to
achieve more culturally appropriate sentences for
young Aboriginals.
The Koori court will be able to hear a case provided
that the child is an Aboriginal, the offence is within the
jurisdiction of the Children’s Court, the child intends to
plead guilty or has pleaded guilty or has been found
guilty of an offence by the criminal division, and the
child consents to the proceedings being dealt with by
the Koori court. Sexual offences, as well as those
offences the Children’s Court cannot hear — they are
offences arising from death — are excluded.
The bill also provides for the appointment of an
Aboriginal elder or respected person to assist the
magistrate to determine sentencing by providing
information on the background of the young person and
the possible reasons why the young person offended in
the first place. The program is a pilot program with a
sunset clause winding up in 2007. The pilot program
will operate in one area of the state, and the question of
where it will be established will be an issue.
I was interested to study the alarming statistics on this
subject from the Australian Institute of Criminology. I
wish to quote a few of these statistics:
Young people sentenced to supervised juvenile justice orders
are characterised by high levels of instability in their lives.
They also, generally, have low literacy levels and poor
prospects of employment.
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…
… 89 per cent of the male indigenous juveniles on supervised
orders in 1994–95 had progressed to the adult corrections
system, with 71 per cent having served at least one prison
term.
…
Over time, the probability of those juveniles on supervised
orders in 1994–95 who are subject to multiple risks factors —

such as being indigenous —
progressing to the adult corrections system will closely
approach 100 per cent.
…
Indigenous males were most likely to enter the adult system,
compared to non-indigenous males and all females. Nearly
90 per cent of indigenous males entered the adult system
compared to 78 per cent of non-indigenous males. Indigenous
females … were more likely than non-indigenous females to
enter the adult system.

It is a problem we are facing and, as the member for
South-West Coast said, while we can stand up and
boast of what a wonderful job we are doing, one piece
of legislation is not enough; more needs to be done.
Before I finish, and I know other members wish to
speak on this bill before the dinner break at 6.30 p.m., I
will just say that I am disappointed in the Minister for
Employment and Youth Affairs. In a publication titled
Respect — The Government’s Vision for Young People,
which was published in August 2002, the minister
outlined a few of the government’s priorities for the
future. One was to develop:
… initiatives to encourage input from indigenous young
people on issues that affect them and enhance their leadership
skills.

Another was:
Encouraging the development of programs that support
indigenous young people and their communities in achieving
self-determination.

Yet in the follow-up publication titled Young
Victorians @ the Centre, there is a nice glossy picture
of the minister but there is not one mention of
indigenous youth. While in 2002 the government
promised it would do something, in the follow-up there
was no evidence that it had actually achieved any of the
goals it had set in the first publication. While I support
the legislation — it is good legislation — more needs to
be done. I urge the Minister for Employment and Youth
Affairs to put out new initiatives and policies to ensure
that all our Victorian youth are catered for.
Ms DUNCAN (Macedon) — I also have great
pleasure in speaking on the Children and Young
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Persons (Koori Court) Bill. Many of the reasons behind
the introduction of this court have been outlined to the
house this afternoon. This court is being established as
part of the Victorian Aboriginal justice agreement that
was signed some years ago and to meet its objectives
which are: to increase the indigenous Koori
community’s participation in the administration of
justice; to deliver fair and equitable justice services to
the indigenous community; and to reduce the risk of
involvement of indigenous youth in the justice system.
Members have heard previously and know that there is
a huge overrepresentation of Victorian Kooris in the
criminal justice system. This proposal responds
specifically to that identified problem and the
subsequent needs illustrated by those statistics. Koori
men are 13 times more likely to be incarcerated than
their non-indigenous counterparts, with women
15 times more likely and youth more than 16 times
more likely to be incarcerated. We have known for
many years, dating back to the Royal Commission into
Aboriginal Deaths in Custody, that we need a criminal
justice system that recognises the diverse cultural needs
of Aboriginal people and acknowledges that the
criminal justice system as it exists in this state and
around Australia has been devised to suit the needs of
non-indigenous Australians. We know that for many
people the court experience is an extremely difficult
one; it is intimidating, and it can often be very hard to
understand what is occurring. We can imagine it would
be far more so for indigenous people.
The justice statement represents a partnership with the
Victorian Koori community to develop this model. It
draws heavily on the experience of the Koori adult
court operating in Broadmeadows, Shepparton and
Warrnambool. That court has been extremely
successful. It has dealt with something like
167 defendants, only 7 or 9 of whom have reoffended
in that period. That is an extraordinary improvement.
It is general knowledge in the juvenile justice field that
if you can keep young people out of juvenile justice
centres and out of adult prisons, that is the best way to
go. We want to make sure we break the cycle early in a
young person’s life so that they are far less likely to
reoffend and lose contact with their family and
community. We know that is the best thinking in the
criminal justice system, to try to divert children from
the more traditional sentencing that has occurred in the
past. This court is set up to deal with that issue and to
ensure that young people are dealt with in an
appropriate way in our court system.
I point out that this bill does not set in place any special
laws for indigenous children. There has been criticism
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in the past that the adult court was discriminatory in
some way and that it was setting up special laws that
would only apply to indigenous offenders. That is not
the case. This bill does not make any special laws for
indigenous children or youth. Rather it seeks to deliver
a more effective and — this is the main point —
culturally relevant system of justice for a group of
young people who are clearly overrepresented in the
criminal justice system. The whole purpose of this court
is to make sure that it deals more effectively and is
more relevant to young people. The Leader of The
Nationals gave us a good insight on how that operates
in the adult court by having indigenous elders or
respected persons as part of that court system.
I think the Leader of The Nationals described it as
certainly not a soft option. It is virtually everybody that
this young offender holds dear to them or has respect
for all having something to say about their offence. I
think it makes it all the more relevant when they have
someone from their own background saying that not
only is this not in keeping with general laws, but it is
not in keeping with Koori laws or Koori customs or
traditions. That is certainly what is occurring in the
adult court, and we are hoping to see at least that, if not
a better result, with the introduction of a Children’s
Court.
In a way, this is a pilot, and I would like to pay tribute
to the Attorney-General, who has been prepared to pilot
these initiatives in the adult court and now in the
Children’s Court. Just the justice statement is a bold
move. This government has been prepared to put its
money where its mouth is. So with this as a pilot I
believe it is inclusive, it is very innovative and, as with
the adult court, we will see the Children’s Court being
culturally appropriate and using modern approaches to
reduce the Aboriginal overrepresentation within the
criminal justice system.
We know as well that the demographics of Koori
communities are different to those of non-indigenous
communities in that the main age group of indigenous
people is in the younger categories, while
non-indigenous communities are ageing — not that we
are not all ageing, but they have a different cohort of
population age.
The main issues concerning the Koori community are
related to those in the school-to-work transition period
and people in their prime working years. This applies
particularly for younger people. It is a very different
age profile to that which we see in the broader
population. That is the purpose in directing a court
specifically towards young people. We know that many
of these people come from the most disadvantaged of
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backgrounds and continue to face inequities in their
daily lives. The establishment of this court will provide
a valuable opportunity to intervene and address the
underlying issues that are often part of the offence. It is
not just looking at the offence and finding an
appropriate punishment for that offence, it is also trying
to understand and trying to have the offender
understand the problems of continuing in this way. It is
seriously trying to address those underlying issues at a
much earlier stage.
The establishment of this court also acknowledges that
it is essential to incorporate the indigenous
community’s cultural beliefs and practices into the
justice system to achieve a culturally appropriate, fair
and equitable treatment for indigenous people, and I
commend this bill to the house.
Mrs POWELL (Shepparton) — I am delighted to
finally be able to make a brief contribution to the debate
on the Children and Young Persons (Koori Court) Bill
on behalf of The Nationals and to say that The
Nationals support this bill.
The main purpose of the bill is to establish a children’s
Koori court and to allow the elders and leaders of the
Aboriginal community stronger participation in the
sentencing of Aboriginal young people. The criteria
will be very similar to the current adult Koori court that
has been established in Shepparton — that is, that they
must plead guilty to the offence and that sex offences
will not be heard in the Children’s Court. This is
obviously a natural progression and a natural follow-on
from the successful Koori court for adults. As has been
said by a number of speakers, the first pilot program for
the Koori court was established in Shepparton in
October 2002. It has been established for about two
years now, and I know that that is being assessed. As
far as I am concerned it has been an unqualified
success, and the people of Shepparton can be very
proud to have this court in their community. I believe it
was put there because Shepparton has the highest
population of Aboriginal people outside of Melbourne.
I spoke in favour of the original legislation to establish
the Koori court in Shepparton on behalf of The
Nationals, and I am delighted to see that it has been a
great success.
The Leader of The Nationals visited the Koori court
while he was in Shepparton along with a number of
members of Parliament, including the member for
Benalla. I have also sat in the Koori court while it was
in session. There were about three cases that were dealt
with and one involved a jail sentence, so you certainly
cannot say that it is a soft option. I was very impressed
with the commitment of all those involved.

1677

We have heard about Kate Auty, the regional
coordinating magistrate who has now gone to Western
Australia, and Angela Bolger, her successor, and the
other magistrates — Peter Riordan, John Murphy and
Peter Mithen. Could I also make a special mention of
Sergeant Gordon Porter. Because of the short time
available I am not able to talk about his great role in the
operation of the court. He is the prosecutor, and he has
been very proud of the outcome of the Koori court. I
also mention Daniel Briggs, who is the Aboriginal
liaison officer and the justice worker. Daniel has made
a huge commitment to the process of the Koori court
because he wants to make sure that it is something that
works and something that is sustainable. He is
respected by Aboriginal and non-Aboriginal people
alike. The really important part is that he is a great role
model for Aboriginal people. I think that is the main
purpose — to make sure that the Aboriginal young
people have role models in the community of
Aboriginal descent so they can see that Aboriginal
people are making a difference and having an influence
in their communities.
We also have respected persons and Aboriginal elders.
As we heard, they get matched with the two clans —
the Yorta Yorta and the Bangerang clans. That is really
important. Those respected persons and Aboriginal
elders are trained in the court system and in dealing
with people. They are also on a roster system, so we
have a limited number and they are trained. I had the
honour of launching the Aboriginal elders document in
Shepparton, which is the first of its kind in Australia.
That document talks about the role of elders and the
need for respect from our young people. I think the
Koori court and the Children’s Court will start
engendering that respect for elders from our young
Aboriginal people.
As the Leader of The Nationals said, you sit around a
round table. It is very informal. It is important that we
also acknowledge that the people that go before the
court — and it will be the same in the Children’s
Court — will have family members with them or
somebody there to support them. It is really important
that they have people to support them. They are in close
proximity to each other. We have the prosecutor there.
We also can have the victim there. It is fairly daunting
when you have the victim there as well. It certainly is
not a soft option.
The Aboriginal elders and all of the other members
there talk to the offender who has come forward. They
talk to them about the shame that is involved in coming
before the court. I know that the Aboriginal elders said
to each of them, ‘We do not want to see you come
before this court again’. I think that is the most
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important message. It is Aboriginal people making sure
that they can dispense justice to their own people and
that those people respect the fact that it is their people
who are telling them, ‘You are bringing shame on your
community. This is not appropriate. This is not
accepted, and you must change your ways’.
I went to a public meeting in Shepparton where people
spoke glowingly about the Koori court. I think we have
also heard people talk about the need to have a
children’s Koori court in Shepparton. I have to push
that point very strongly. We need to have the children’s
Koori court in Shepparton. We have the services and
programs to back it up. We have police support and,
more importantly, we have magistrates who are trained
in dealing with the cultural sensitivities, if you like. I
think Shepparton would be the ideal place. I hope the
committee that is looking at where it is going to put this
looks at Shepparton as the first priority. I commend this
bill to the house.
Mr LIM (Clayton) — Coming as I do from another
country, Cambodia, as I am sure most members are
aware, I can identify with people of other cultures who
sometimes feel bewildered by the way we do things in
this country. I can keenly remember the
misunderstandings that often took place when I
wondered if it was correct to look an older person or a
person in authority in the eye or whether one should
speak first or wait to be introduced or to be asked.
There is one group of people born in Australia who
must often feel quite as bewildered as any person born
overseas by the way things are done here, and that is
our Koori community.
The Koori people have customs which differ from
those of other Australians and which can lead to the sort
of misunderstanding that I have experienced myself,
and they often feel intimidated by official procedures,
rituals or processes such as occur in courts and
government offices. The evidence of Koori alienation
from the mainstream is there to be seen. According to a
report in The Age newspaper in March this year, Koori
men are 12 times more likely to be imprisoned than the
rest of the community, while incarceration is, I was
astonished to read, more than 16 times more likely for
Koori children, and rates of reoffending for juvenile
offenders are as high as 65 per cent within two years of
an offence.
The Bracks government recognises the special
difficulties faced by Koori people, and it set up the
so-called Koori court program which began operating
in October 2002. The program was a major
recommendation of the Bracks government’s
Aboriginal justice agreement with Victoria’s Koori
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communities. The idea of a special court for Koori
people arose from a number of inquiries into the Koori
affairs, including the royal commission on Aboriginal
deaths in custody and the Bringing Them Home report
on the Aboriginal stolen generations.
The aim of the Victorian Koori court was to deliver
justice in a less culturally alienating way to Koori
people. These courts have been very successful in that
those appearing before a Koori court are far less likely
to reoffend than those appearing before a conventional
court. This is a clearly a good thing: a win-win situation
for everyone. Despite the hysterical screams of radio
shock-jocks such as Derryn Hinch, the Koori courts
have led neither to lawlessness nor to the infliction of
bizarre tribal punishments as such.
The Koori courts are not outside the normal court
system. As the Attorney-General put it, the Koori court
is not about incorporating traditional law but about
attempting to apply mainstream law in a more
appropriate way to Koori people. The hearings are held
on specially designated days in the Magistrates Court in
Broadmeadows, Shepparton and Warrnambool and the
laws administered are not different from the laws in any
other court in the state, but the procedures are different.
In a Koori court the magistrate, the accused, their
family and friends, and a tribal elder all sit around the
table with court officials and police. This levelling of
the proceedings is particularly important to Koori
people and we have heard from the contributions of
other members how this cultural sensitivity plays an
important role in the proceedings. They can feel very
intimidated if they are looked down on from the usual
magistrates bench.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr LIM — Clearly the present system is failing
Koori children, but the Bracks government is aware of
this and is seizing the initiative in bringing the highly
successful Koori court program to the juvenile justice
system.
The children’s Koori court program is a partnership
between the Department of Justice and the Department
of Community Services. The project has been overseen
by a reference group made up of a number of key
Aboriginal organisations, the Children’s Court, the
Victoria Police, the adult Koori court, a Koori juvenile
justice worker and many others. It is an example of the
sort of cooperative and inclusive partnership that
typifies the Bracks government’s approach to what
many would see as divisive issues. I commend the bill
to the house.
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Debate adjourned on motion of Mr PERTON
(Doncaster)
Debate adjourned until later this day.

SAFETY ON PUBLIC LAND BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

The main purpose of this bill is to improve public safety
in state forests by establishing and enforcing public
safety zones and to amend the Forests Act 1958 with
respect to powers of committees of management in
reserved forests.
This government has a strong record on managing our
forests for the future. We have acted to bring harvesting
to sustainable levels. We have acted to protect the
threatened box-iron bark forests and the majestic
Otways for future generations.
At the heart of our actions has been a commitment to
ensuring our forests are accessible to our community
today and sustainable for generations to come.
This bill acts to protect those accessing our forests
today.
This bill allows us to better protect our forests for the
future.
The Safety on Public Land Bill builds on the
government’s commitment to sustainable forest
management by improving our capacity to manage
public safety and access issues in order to protect forest
values.
State forests provide a range of values and benefits:
from protecting biodiversity and water catchments, to
providing jobs in timber and non-timber resource-based
industries, through to providing recreational or
educational opportunities.
To properly manage these forest values and to protect
public safety, a capacity to regulate or restrict activities
in particular areas at particular times is required.
This bill will allow the creation of public safety zones
that will ensure the government can achieve the
following:
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to protect flora and fauna — for example, to allow
rehabilitation of a site in a heavily used area or to
allow for forest regeneration following a bushfire or
other disturbance;
to protect water, soil, natural, cultural or historical
values such as restricting access to water supply
infrastructure, to minimise soil erosion following
heavy rainfalls, or to temporarily restrict vehicle
traffic to a historic mine or other place of
significance;
to ensure the safe conduct of timber harvesting
operations;
to better manage public recreational activities such
as restricting access to allow for preparation for
public events such as car rallies, music festivals or
orienteering events;
to protect sites where scientific or research
investigations or educational activities are being
conducted;
to allow the orderly and safe management of fuel
reduction and fire suppression activities; and
to maintain public safety in events such as landslips
and floods.
This bill also delivers on the government’s commitment
on forest safety made during the second reading of the
Sustainable Forests (Timber) Bill. That commitment
was to establish a working party to advise on forest
safety, and their recommendations are reflected in this
bill.
The public safety zones will primarily be for short
periods of time to cover specific public safety risks and
protect specific forest values. Administrative guidelines
will be prepared to guide the use of this power. They
will specify particular circumstances in which a public
safety zone may be declared; approaches for declaring a
public safety zone and defining its boundaries;
appropriate time frames for a declaration; and
additional consultation and notification requirements.
Once finalised, the Minister for Environment will
approve the guidelines and they will be publicly
available.
This system for declaring public safety zones is very
different from the provisions made by the Kennett
government that this government allowed to sunset in
2000. Those regulations excluded the public from large
tracts of public land, involving many square kilometres.
By contrast, the area declared will be only that required
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to achieve the particular safety or forest management
objective.
For instance, in relation to a zone declared for timber
harvesting, the administrative guidelines will specify
that the area declared will be the coupe boundary plus a
safety buffer of 150 metres (being two tree lengths).
Coupes vary in size but are generally between 20 and
80 hectares. This is consistent with this government’s
focus on safety rather than on excluding people from
the forest.
The period of the declaration is also the minimum
necessary for the particular management objective. In
relation to timber harvesting, clause 6 specifies that the
maximum period is 12 months, being the period when
actual harvesting is occurring when there is a danger to
forest workers and the public.
The bill sets out the range of relevant purposes,
appropriate time periods and processes for public
consultation in declaring public safety zones. A
declaration can exempt persons from its application
where appropriate.
The bill also provides for ‘any other prescribed
purpose’ to allow for regulations to be made
prescribing any other purposes if they are found to be
necessary in the future.
Declaring public safety zones
A declaration must be published in the Government
Gazette, and will also be published in newspapers and
on the Internet to ensure transparency.
For public safety zones that are to be in place longer
than 12 months, the secretary must consider
submissions before declaring a zone. Public safety
zones for the purposes of timber harvesting cannot
exceed 12 months.
Offences and enforcement
It will be an offence to not leave a public safety zone
once requested by an authorised officer, or to re-enter a
public safety zone after being directed to leave. This
applies to all persons except those exempt under the act
or under a declaration. It also applies to those holding a
miner’s right or tourist fossicking authority under the
Mineral Resources Development Act 1990.
The bill also creates offences relating to the removal or
destruction of signage or barriers, carrying out activities
in contravention of a declaration and hindering or
obstructing an authorised officer.
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To make enforcement practicable, there is also power
for an authorised officer to request a person’s name and
address. This provision is in line with powers in other
legislation.
Other amendments
Finally, the bill amends the Forests Act 1958 to provide
that the Governor in Council may make regulations
setting aside areas of land for specific purposes,
including restricting or prohibiting public access to
those areas, in respect of reserved forests declared
under section 50 of that act. This will assist in the better
management of those reserves.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Wednesday, 1 December.

GAMBLING REGULATION (FURTHER
AMENDMENT) BILL
Second reading
Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That this bill be now read a second time.

The Gambling Regulation (Further Amendment) Bill
2004 reflects the government’s ongoing commitment to
deliver reforms that will simplify and streamline
regulation of the gambling industry without
compromising on rigorous probity measures.
It also reflects this government’s commitment to
developing effective responsible gambling strategies
and ensuring there is effective engagement with the
community and industry on responsible gambling.
I will now turn to the key features of the bill.
New probity measures for raffles
As the next step in the continuing improvement of
gambling regulation in Victoria, this bill will introduce
new measures to ensure the probity and integrity of all
raffles. In particular, this bill provides regulatory
controls that will apply to commercial businesses that
organise raffles on behalf of community and charitable
organisations.
The ‘contracting out’ of the conduct of raffles by
commercial operators has become more common in
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recent years. Currently, these operators are conducting
their business in a regulatory vacuum. These measures
are intended to ‘catch up’ with this sector of the
community and charitable gaming sector and to ensure
that such operators are brought into line with the
controls that already apply to other participants in the
sector.
Under the bill, commercial raffle organisers will need
to be licensed. They will also need to comply with a
range of stringent banking, record-keeping and
financial reporting requirements. This new regulatory
regime simply mirrors existing requirements that apply
to other ‘commercial players’ in the sector such as
bingo centre operators, and to community and
charitable organisations that are licensed to conduct
raffles. It will ensure that the interests of consumers and
community and charitable organisations can be
adequately protected.
The bill contains a range of other reforms that enhance
the probity of raffles conducted in this state. For
instance, the bill will require greater transparency about
the beneficiaries of raffles. Where political parties are
to benefit from a raffle, raffle ticket purchasers must be
told about it.
Furthermore, the bill will enable the commission to take
into account any previous gaming activities by an
applicant when it is considering an application for a
minor gaming permit. This proposal will equip the
commission with the necessary grounds to refuse
applications by organisations and individuals whose
prior conduct may not warrant them having another
opportunity to be involved in minor gaming.
I note that the government is currently conducting a
review of the Fundraising Appeals Act 1998, which is
the responsibility of the Minister for Consumer Affairs.
The fundraising review looks at the broader issue of
how regulation of fundraisers and charities is organised
by government. In contrast, this bill deals with the
details of a small section of this sector by introducing a
licensing scheme for commercial raffle organisers.
These two initiatives are both about protecting
consumers’ and fundraising organisations’ interests.
Streamlining and consolidation measures
Building on the previous reforms in the Gambling
Regulation Act 2003, this bill also introduces further
measures that will rationalise the controls that currently
apply to the gaming industry.
These reforms do not weaken the controls that are
already in place. Rather, they consolidate multiple
processes and requirements, thereby reducing the
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administrative burden that is felt by both the regulator
and the industry.
The most notable of these measures is the introduction
of a single licence that will apply to all employees
currently regulated under the Gambling Regulation Act
2003. The bill replaces the three different employee
licensing regimes with a new ‘gaming industry
employee’s licence.
It is unnecessary and unwieldy to have three distinct
licensing regimes that largely provide for the same
probity checks. This measure will substantially reduce
the duplication that currently exists in the act in relation
to employee licensing requirements. It makes for
simpler reference for those employees who are licensed
under this act and an easier system to regulate.
Implementing the new responsible gambling
strategy
The bill contains a number of amendments that
implement the legislative aspects of the government’s
recently announced responsible gambling strategy.
Specifically, the bill provides the minister with the
power to establish the new Responsible Gambling
Ministerial Advisory Council. This new body will
replace and strengthen the role of the existing problem
gambling round table. It will also advise the minister on
research into problem gambling.
As a result of the new research arrangements that will
be put in place, the gambling research panel will be
discontinued.
Importantly, the bill incorporates a consequential
amendment that retains gambling research as an equal
first call against the Community Support Fund,
alongside problem gambling services.
Miscellaneous reforms
The bill also makes a number of miscellaneous and
statute law revisions to the Gambling Regulation Act
2003. In particular, the bill clarifies the requirements in
relation to community benefit statements to ensure that
a statement is required for each licensed gaming venue,
rather than for each venue operator. This amendment
reflects the intention behind the requirement to prepare
annual statements, which is to require each venue to be
accountable in terms of the benefits it generates for its
community.
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Conclusion
Essentially, the bill will streamline and improve on
existing systems in the gaming industry. It will also
extend its reach to capture a new sector of the industry
that has to date remained outside its regulatory scope.
The bill also heralds a new phase in the government’s
responsible gambling strategy, by incorporating the
statutory aspects of the new consultation and research
arrangements.
This bill is another important step in the government’s
commitment to continuous improvement in the area of
gaming regulation. These changes will benefit all
stakeholders ranging from consumers, community
organisations, employees, the regulator and the
industry.
I commend the bill to the house.
Debate adjourned on motion of Mr SMITH (Bass).
Debate adjourned until Wednesday, 1 December.

MILDURA COLLEGE LANDS
(AMENDMENT) BILL
Second reading
Debate resumed from 3 November; motion of
Ms KOSKY (Minister for Education and Training).
Mr PERTON (Doncaster) — It is with delight I
speak on the Mildura College Lands (Amendment) Bill.
I can indicate that the Liberal opposition supports the
bill.
In the early years of the 20th century and the latter part
of the 19th century the establishment of irrigation
schemes played an important role in the initiation of
closer settlement policies to populate Australia, and
especially that great dream of the pioneers who were
instrumental in the development of Victoria and
instrumental in Federation — the dream of populating
the inland. One such scheme was devised by the then
Victorian Chief Secretary and Minister for Public
Works and Water Supply, Alfred Deakin, that great
Liberal Prime Minister and great Victorian leader
through the federation process.
These days, of course, his heritage is claimed by both
sides of the house. It really cheers us up to see that
some elements of the Labor Party — like the Minister
for the Arts — are embracing the Deakinite tradition
and perhaps have lost some of that socialist radicalism
which infected the Labor Party in the past and in the
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last century, and which still infects the member for
Yuroke and her colleague sitting next to her, the
honourable member for Oakleigh.
Alfred Deakin proposed bringing the enterprising spirit
and know-how of two Canadians, the Chaffey brothers,
George and William, to Victoria in 1886 to establish an
irrigation colony at Mildura to be based on their already
successful, sprawling model settlements at Ontario and
Etiwanda in California in the United States of America.
Difficult though it may be to imagine today, Mildura —
which today is referred to as the fruit bowl, the olive jar
and the wine cellar for the state — was once a place of
agricultural disappointment and heartbreak for some
would-be colonists. According to historical records, and
I quote from Painter in 1993:
The Mildura Run was in liquidation at this time. Lessee after
lessee had left it in despair after being ruined. It was claimed
that if it had been auctioned in 1887, it would not even have
brought 10s per acre. It had a frontage of 40 miles and
reached some 20 miles back ‘with flats subject to frequent
inundations covered with really splendid forests of red gum’.
George Chaffey saw the Mildura scene as ‘sterility on either
bank with the river of life flowing between’. One earlier
squatter described the run as ‘the most wretched and hopeless
of all the Mallee regions’ and another as ‘a Sahara of blasting
hot winds and red driving sands, a howling, carrion-polluted
wilderness’.

What language! We could only hope to emulate those
heights.
Recognising the critical role played by education in
ensuring the prosperity and development of the colonies
and towns that they founded, the Chaffey brothers —
who had already donated land and established an
endowment for a private college known as the Chaffey
College of Agriculture of the University of Southern
California, and who were engineers by trade —
replicated this model in Victoria. Indeed, when one
goes on the Internet and looks for the Chaffey brothers
and the Chaffey brothers trusts, one finds that
continuing legacy in California and Canada, and many
schools and many students obviously recognise the
important legacy of the Chaffey brothers.
The purpose of the Chaffey brothers Victorian trust has
been to support agricultural education in Mildura. It
uses the rents and profits from college-leased land to
benefit the education of students in the community
living inside the irrigation footprint.
In one of his recent college newsletters, the principal of
Irymple Secondary College, Mr Ian Cupper, wrote:
There are 184 properties in the district that belong to a trust
administered by Sandhurst Trustees on behalf of the
beneficiaries. The beneficiaries are all registered schools in
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this district. This year this school anticipates receiving more
than $50 000 from the trust, funds which will be utilised for
such capital items as computers. Generations of Mildura
families have been fortunate to be beneficiaries of this
visionary Chaffey brothers legacy and local schools are
committed to ensuring that the College Lands Trust will
continue to provide benefits to the young people in our
community.

The Irymple college, to which I just referred, became
the recipient of the Chaffey trust funds after state
government changes in 1970 resulted in the college
lease money being shared by Mildura High School and
Mildura and Irymple technical schools. Further changes
were brought in by the former Liberal government, and
that brought in another 19 schools, both government
and non-government, within the ambit of the Chaffey
brothers original trust.
In all, 29 schools have been added to the schedule to the
act. Today the annual income of the trust is
approximately $800 000 a year, and based on a
reasonable rate of return on leased property that means
the trust is worth around $16 million. So it was a
significant and generous donation by the Chaffey
brothers that continues to bear fruit.
Today that sum, spread across all the schools in the
area, amounts to about $75 per student in receipts to
schools each year. Each of the schools uses it for
different purposes, but each of them seems to regard it
as something special to be set aside for support for its
students. To give the house some examples of the sorts
of money that schools get, this year Merbein Secondary
College anticipates receiving about $20 000 from the
trust, while last year Merbein South Primary School
received benefits to the tune of $26 000.
The provisions of this bill are twofold. One provision
brings the Mildura Baptist College into the schedule of
beneficiaries, which will increase to 30 the schools that
are beneficiaries of this trust. The other allows for
additional schools within the original trust area — and I
refer to new section 4, which states that that area is:
… that part of the municipal district of the Mildura Rural City
Council that is bounded by the Murray River, Meridian Road,
Wood Road and Wilga Road and the imaginary extension of
Meridian Road in a direct line north to the Murray River, the
imaginary extension of Wood Road in a direct line to Wilga
Road and the imaginary extension of Wilga Road in a direct
line east to the Murray River.

These are now beautiful areas and are hardly the dust
bowl which the descriptions of the last century
portrayed.
We made an effort to talk to all the beneficiary schools
and can indicate that those we talked to welcome — or
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certainly do not oppose — the addition of the Mildura
Baptist College to the list of beneficiaries, because they
believe wholeheartedly in the legacy of and the spirit
shown by the Chaffey brothers and in the importance of
all students in the Mildura area sharing equally in the
trust funds. Indeed most of those schools are
beneficiaries as a result of amendments made in the
1990s, so there is a real sense of fairness and sharing in
that Mildura community.
The Mildura Baptist College has been in operation for
some 20 years and is a registered school for the
purposes of the act, which therefore leads to today’s
amendment.
As well as consulting with the school communities on
the administration of the trust and the operation of the
act I have taken the opportunity to talk to the trustees.
As you can imagine, given the $16 million worth of
land, some of which is now very much within the
development area of Mildura, obviously there are
people who would like to see the land sold or would
like to acquire portions of it to give themselves greater
security. But the trustees acting on behalf of the
students take the resolute view that the trust was set
aside for students and that the real estate returns in that
area remain magnificent. As Victorians and other
Australians turn not only towards the coast but also to
the inland waters, Mildura is becoming an ever more
prosperous and ever more successful area. Indeed when
we look at some of the exciting proposals, such as the
solar energy proposal — —
Mr Maughan — A great proposal.
Mr PERTON — As the member for Rodney says,
it is a great proposal. The potential to build a solar
energy plant with a cooling tower that I think is a
kilometre high will certainly do a number of things,
including further develop the local economy. It will
give jobs and new trades to young people, given the
new engineering tasks, and it will obviously offer great
opportunities for the community.
Were the Chaffey brothers alive today to see these sorts
of developments, they would be very proud of what has
come from the spirit of entrepreneurship and free
enterprise, not the socialism that my friend from
Yuroke who is interjecting over there would support. It
is amazing how much stronger the economy is with a
thriving private sector and charitable donations from
the private sector, philanthropic donations to state
schools. Obviously if we can develop an ever-closer
association between the private sector and state schools,
our state school system will be the better and our
Victorian schools will be the better. Certainly when you
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ask any of the schools that are beneficiaries of this trust
they would make that point.
From our discussions with local schools, while the
money from the trust is certainly something that is
good, nevertheless there are the usual problems that
exist in state schools across the state. Particularly in
rural areas there are the long hours, the health issues,
stress, issues of wellbeing and the disproportionate
administrative burdens that are placed on principals in
small rural schools. One would have thought with new
technology and the like that the government could have
provided more support and reduced the administrative
burden on the principals of state schools. But in fact
everything has gone in reverse.
Even this morning I had breakfast at a leading
independent school and, mirroring the comments of
state principals, independent principals are also talking
about the increase in the regulatory burden being placed
on schools by this government — the missives, the
ministerial orders and yet more guidelines and
instructions thunder out on the email and on the fax
machine. As I look at the material that is produced I
really wonder that principals have any time to do their
work of being a learning leader, being a leader of their
school community, with the amount of bureaucracy that
is visited upon them by this government. All the state
school principals certainly felt that they were having
ever-increasing burdens placed upon them, as did the
independent and Catholic schools.
WorkCover claims remain a problem. As you know,
Acting Speaker, schools in your district were subject
this year and last year to a capricious WorkCover
penalty. What is the point of schools getting a
Chaffey $10 000 or $15 000 amount when they get a
$10 000 penalty under WorkCover? They might as well
just take the cheque from Chaffey and endorse it to the
Minister for Education and Training or the Minister for
Education Services because of these capricious
penalties — a WorkCover system that is ever more
expensive and a burden on school communities.
Typically, in the drought it is not as easy to fundraise
for many of these schools, and to have the government
imposing burdens such as $10 000 WorkCover
penalties, the compliance cost of the great dream of the
member for Yuroke, makes it worse.
No-ball zones are being introduced in schools because
there are ladder licences for teachers, points on the
roofs of schools, even flat roofs, as teachers and staff
have to harness themselves to the roof in order to
recover footballs or basketballs — these are the things
that are being imposed on school communities. I know
that the member for Eltham, were he to be elevated to
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the ministry, would certainly contemplate reversing
some of these things. I wish him well now that his
throat has recovered, and I hope he can make a push for
a little bit of sanity.
As I indicated, the problems of stress remain high, and
also the lack of appropriate consideration for time and
distance travelled to get to departmental and network
meetings. What is typical of a bureaucracy is that it
thrives on meetings, and it thrives on meetings in its
own offices. So of course the principals are invited to
come to a 10 o’clock or 11 o’clock meeting. That is
fine if you are driving around the corner from Bendigo
and you can stop for a latté along the way, but if you
are the principal who has to drive from Mildura or
Echuca or the like, a whole day is gone just to attend
yet another bureaucratic consultation meeting.
There was some real irritation, for instance, over the
curriculum changes that are about to take place.
Everyone agreed that the proposed changes to physical
education were wrong, and all those attending the
consultation said that they were wrong. Why waste a
day going to a consultation when in fact the
government has made up its mind and has decided to
implement the dream of Minister Kosky — that is, to
take physical education out of the core curriculum and
therefore follow her philosophical leader, Joan Kirner?
Ms Barker — Don’t stretch it too far.
Mr PERTON — It is very interesting. The
honourable member for Oakleigh said, ‘Don’t stretch it
too far’. I have to say that when you hold a consultation
on curriculum and you invite the experts to comment,
and 93 per cent of those commenting say, ‘You are
wrong’, there must be a fair chance that you are wrong.
It is just sheer arrogance to continue on a pathway that
everyone predicts will have an adverse effect on the
health and welfare of students. Other points made by
the school communities — —
Ms Barker — In Mildura?
Mr PERTON — In the Mildura district.
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly and the member for
Doncaster will ignore them.
Mr PERTON — Thank you, Acting Speaker, but I
do find the occasional question beneficial — —
Mr Herbert — Are you sure you have the right bill
there?
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Mr PERTON — It is very interesting. This is a bill
about money for schools in one of the most remote
parts of the state. It is okay for the member for
Oakleigh, who is 5 minutes from the office with time
for a latté on the way to work. If she has to visit her
school community, a big drive takes 7 minutes. And the
member for Yuroke, who seems to prefer to avoid
visiting certain of her school communities given the
anger that is felt in the Greenvale community, amongst
others, has an easy job, but these principals in Mildura
and their students and teachers have to travel long
distances to enjoy the benefits that the members for
Oakleigh, Yuroke and Eltham enjoy. And I am sure the
members for Mildura and Rodney will refer to that later
during this debate.
In conclusion, as I have indicated, the Chaffey brothers
were colourful land developers. They certainly had a
dream of agricultural development. Their engineering
skills are undeniable. The pumping system they put in
place is undeniably interesting and was at the
cutting-edge for its time. Sometimes their financial
methods might have been a bit sharp, or they might
have been a bit overambitious, but thank God they set
aside this land for the benefit of students of that area.
Those students continue to benefit from that.
As I have said, $16 million is a large sum of money to
be contributed by two brothers through their generosity;
more than a century on it continues to be of great
service. We look forward to continuing to support this
trust and those school communities, and as I have
indicated the Liberal Party wishes this bill a speedy
passage.
Mr MAUGHAN (Rodney) — The bill before the
house tonight amends the Mildura College Lands Act
1916, which sets out a scheme under which rental
income from land in the Mildura area — as the member
for Doncaster has already pointed out — and vested in
the minister is distributed to both government and
non-government schools in the Mildura area according
to the student enrolment in those particular schools.
I believe the Mildura College Lands Act is unique
legislation. I am unaware of anything like it anywhere
else in the state. As the member for Doncaster pointed
out, it shows what can happen when you have visionary
people, entrepreneurs, people who are concerned about
the community, are philanthropic and have left this
wonderful legacy primarily to the people of Mildura but
also to the state. The bill goes back to the Chaffey
brothers and their visionary attempt to establish
irrigated agriculture in Australia. The Chaffey brothers
were the true pioneers of irrigation in Australia and
should quite properly be regarded as innovators and
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people who made an enormous contribution to this
country.
I shall take a few moments to remind the house of the
remarkable pioneering story of the Chaffey brothers.
George and William Chaffey were born in Canada,
where their father was involved in boat building on
Lake Ontario. On his retirement he moved to California
and the brothers then became involved in fruit growing.
In 1882 George Chaffey tapped into underground water
and established an irrigation project close to Los
Angeles. As we know, Alfred Deakin was a long-time
member of this house, and he is one of the people to
whom we owe an enormous debt of gratitude for what
he did for the whole of Victoria and the irrigation
industry. We have many memorials to Alfred Deakin in
the area I represent, and the former Shire of Deakin was
named after him. There are many projects that
immortalise his contribution to the irrigation industry in
Victoria.
Alfred Deakin was travelling overseas to investigate
water conservation and irrigation projects and visited
the Chaffeys, and as a result one of their people was
sent to Victoria, and in 1886 George Chaffey himself
visited Victoria and was encouraged by Deakin to have
a closer look at developing land in the Lower Murray
area, being the Swan Hill–Mildura area, for an
irrigation scheme. The Chaffey brothers then occupied
10 000 hectares of land near the old Mildura sheep
station — 10 000 hectares being 250 000 acres in the
old terms. It was a significant area of land. The land
was deeded to the Chaffey brothers, subject to their
completing certain agreed improvements, including a
permanent irrigation scheme. The land was not gifted to
them, they had to undertake certain improvements in
order to have the title of the land transferred to them.
They were given the right to pump unlimited water
from the Murray River. That would be worth a fortune
these days, given that the price of water is in excess of
$1000 a megalitre, and here they had an unlimited right
to pump from the Murray River, remembering that it
was in the early days of settlement of this country and
we were as a country concerned about developing the
untapped potential of inland Australia.
As the member for Doncaster pointed out, the Chaffey
brothers were remarkable and successful engineers.
They were perhaps not quite successful in their
financial management, but as engineers they were
superb. They excavated some 250 kilometres of main
channel, bearing in mind that this was prior to 1900.
The Chaffeys were born around 1850, and prior to 1900
we did not have anything like the earthmoving
equipment we have these days. To excavate
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250 kilometres of main channel is a major feat even by
today’s standards, but with the equipment that was
available then, which was primitive and horse drawn, it
was a major achievement.
There was also 500 kilometres of secondary channels,
so altogether 750 kilometres of channels was
excavated. They installed pumps and motors that were
still working successfully some 60 years after that.
They acquired and sold some 7000 hectares of land.
That was a major engineering achievement and
certainly was the genesis of the very successful fruit
and dried fruit industry that we now have in the
Mildura area.
However, they had very considerable difficulties,
mainly in getting their produce to market because in
that very early time they were relying on the river
traffic to get the produce up the river to Swan Hill and
then by rail to Melbourne. Unfortunately for them the
river was so very low in some years they could not get
their produce up the river and could not get it to market,
hence the revenue they were expecting did not
eventuate. That led to some of their financial problems,
added to the fact that they were probably greatly
undercapitalised in the first place. As a consequence of
all of that the Chaffey brothers went into liquidation in
1895. However, the Mildura irrigation industry was
established, and that wonderful oasis we have in
Mildura today is a memorial to the vision and enterprise
of the Chaffey brothers all those years ago, even though
they failed personally from a financial perspective.
As part of the original deal with the Victorian
government, the Chaffeys were required to build an
agricultural college that was to be endowed by them —
it was part of the deal that they were to build and endow
this college. The mechanism was that one-fifteenth of
all the land that was deeded to them was to be vested in
the minister for education and the rental from that land
was to go into a trust to finance this agricultural college.
They started off pretty well. In 1887 the erection and
endowment of an agricultural college commenced. In
1891 the first wing was opened, but then, as I have
already indicated, in 1895 the Chaffeys failed
financially so that came to a halt.
The Chaffeys went into liquidation, and it was not until
some 20 years later, in 1913, that the Mildura
Agricultural High School was officially opened. This
was financed, as I have indicated, from the revenue
from that one-fifteenth of irrigable land that was
controlled by the Chaffeys, and as the member for
Doncaster has already indicated that now comprises
some 180-plus blocks of land, the rental from which
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goes into this trust fund to support now not just the
agricultural college but a range of schools in that area.
The income of the trust was not revealed to us in the
briefings we have had, but I note from other documents
that are publicly available that some $50 000 to
$70 000 per annum is distributed in four quarterly
payments to the 29 — and after this bill 30 — schools
that are beneficiaries of this trust fund. I also note that
there are some 9000-plus students — I think it is 9200
and something — in the cluster of the 29 schools that
will benefit. The expected payment is of the order of
$75 per student. If you multiply that out, it is around
about $75 000 per year, so the $50 000 to $70 000 is
somewhere near the mark.
The beneficiaries have certainly changed over time
from that original agricultural college. A number of
secondary colleges were added in 1970 and subsequent
to that some 20 years later in 1990 even more schools
were added. Today we have 29, and the bill before the
house tonight will add another one to that, making
30 schools that will be beneficiaries of that trust fund.
Schedule 2 of the Mildura College Lands Act currently
lists those 29 schools by name. That includes all
government and registered non-government schools,
and they are all in that Mildura irrigation area. This bill
will add another school, the Mildura Baptist College, to
that list, making a total of 30.
The bill also inserts two new sections in the Mildura
College Lands Act 1916. New section 4 streamlines the
powers for adding further schools because when
Mildura grows and prospers in the future, other
government and/or non-government schools will be
established. It is reasonable to expect that those schools
will be added to the 30 that are now there. Instead of
going through the process of bringing in an amendment
to the act every time, this bill before the house gives the
minister the power to publish an order in the
Government Gazette to declare that a school be listed as
a beneficiary under schedule 2 for the purposes of the
Act. It will be a fairly simple process where the minister
can do it by publishing in the Government Gazette the
declaration that she wishes to add another school to that
list of beneficiaries.
New section 4 to be inserted by clause 4 sets out criteria
that the minister must take into account to include those
schools. The criteria are simple and straightforward.
Proposed section 4(2)(a) states:
… the school is a State school within the meaning of the
Education Act 1958 or a school registered under Part III of
that Act —
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that is, a non-government school that is registered under
the Education Act. The school must also be in the
Mildura irrigation area, which is specified clearly in
proposed section 4(2)(b):
the school is in that part of the municipal district of the
Mildura Rural City Council that is bounded by the Murray
River, Meridian Road, Wood Road and Wilga Road —

and so on.
It also indicates that the beneficiaries, the 30 that will
now be on the schedule 2 list, must be consulted prior
to any beneficiary being added to that list. We are
advised that there has been consultation with the
beneficiaries. It is indicated that the consultation has
taken place through the chair of that committee. It is not
clear whether other members of that committee were
consulted; I presume they were. The member for
Doncaster has indicated he has spoken to the people
involved at all of those schools and they have no
objection to this school being added. On that basis we
accept that the beneficiaries, the 29 that exist, have no
objection to this school being added to that list. The
provision is there: those schools can object to a
proposed beneficiary. That needs to be taken into
account.
Proposed section 4(3)(a) also indicates that the minister
must publish her order in the Government Gazette and
in a newspaper that circulates widely in the Mildura
area. There are provisions for making the public aware
of any other schools being added to that list.
In conclusion, this is a small but important piece of
legislation. It is important for those who live in the
Mildura region particularly, but it is also generally
important for the rest of Victoria. The bill gives us the
opportunity to reflect on the vision and foresight of
Alfred Deakin, who, as I have indicated, is one of those
heroes of this state. We have a lot to be thankful for
given what he did for the state of Victoria and for the
irrigation industries on which we rely so heavily.
The Chaffey brothers also made an enormous
contribution to the development of this state. It is worth
noting the contribution of both Alfred Deakin and the
Chaffey brothers to the growth and development of the
irrigation industries which are such an important part of
our economy. The electorate that I represent is very
heavily dependent on irrigation. Irrigation contributes
enormously to the economy of this state. Irrigation will
play a very important role in achieving the objectives
that the government has set itself in respect of
agricultural exports — that is, $12 billion by the year
2010.
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The Nationals support this bill. We commend it to the
house, wish it a speedy recovery, and I am sure the
Mildura Baptist College also shares that sentiment.
Ms BEATTIE (Yuroke) — It is indeed a pleasure to
join this broad-ranging debate. It is a small bill and
quite mechanical in nature, but it has broad-ranging
beneficiaries and is also about one of the most
significant families in Victorian history — that is, the
Chaffey brothers and their descendants. The objectives
of the bill are very simple — that is, to amend the
Mildura College Lands Act of 1916 to enable the
minister to declare a school as a beneficiary under the
scheme and to add Mildura Baptist College to the list of
beneficiaries in the act.
I would like to talk about the Chaffey brothers, as many
others have. They were an interesting family. The
Mildura College Lands Trust is a legacy of the
Canadian-born brothers, George and William Chaffey.
They were instrumental in the planning and
development of the town of Mildura and its
surrounding irrigation system. I am sure the member for
Mildura is anxious to speak on this and will add to that,
but prior to coming to Mildura the Chaffeys had
established some successful irrigation colonies in
California. Of course Alfred Deakin, who was then the
chairman of the royal commission on water supply and
irrigation — and, as has been pointed out by other
members, later the Prime Minister of Australia — was
interested in replicating their successes for the Murray
River. After lengthy negotiations an agreement was
signed in 1887 between the brothers and the Victorian
government for 250 000 acres of land which would be
irrigated.
Under the agreement one-fifteenth of all irrigated land
was for the purpose of endowing an agricultural school
or college. Sadly the venture was a near failure by 1895
and the brothers’ company was forced into liquidation.
Before its collapse the brothers had caused the
foundations of a school to be constructed, and the
Mildura College Lands Act of 1916 enshrined in
legislation the desire of the Chaffey brothers to set aside
portions of the land throughout the Mildura irrigation
area to provide funds for education in the area.
The original intention to fund the agricultural college
has changed by legislative amendment over the years to
benefit all government and non-government schools in
the Mildura area. A promotional pamphlet produced by
the trust’s beneficiaries committee includes a number of
quotes from beneficiaries and other supporters about
the Chaffey scheme. I would like to share a few of
those with the house.
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The Chaffey trust funds have been an unbelievable asset that
contributes to the future of our community through enhancing
the education of our children.

They then went on to say:
Generations of young people have benefited.

And a further quote:
I think the Chaffeys would be more than happy with the
outcome of their vision.

These quotes indicate how appreciative the local
community is of the Chaffeys’ legacy and how the
funds are a valued addition to school resources, but I
would like to talk about the connection between my
electorate and the Chaffey brothers. In my electorate is
the Woodlands Historic Park, which the member for
Doncaster would know about because before he was
sacked as the shadow minister for conservation and
environment it would have been under his portfolio.
From 1917 to 1937 Woodlands was owned by a son of
one of the Chaffey brothers, Mr Ben Chaffey, who
belonged to all the principal racing clubs in Victoria,
including the Victoria Amateur Turf Club.
Ben Chaffey was still the chairman of that club when
he died in 1937. He was known for his capable
administrative skills and his visionary advice regarding
the future of racing. Chaffey’s strappers and grooms
lived in a little house behind Woodlands which still
stands and is the current residence of the managers of
Woodlands Historic Park and homestead, and indeed
with the focus on education is still known as the tutor’s
cottage.
The Woodlands stables, which still stand today behind
the homestead, were extensively used by Ben Chaffey
for his many racehorses, including the legendary
Manfred who won the Caulfield Cup, the Victoria
Derby, the AJC Derby and of course the fabulous
W. S. Cox Plate with his winnings totalling at that time
the grand sum of £28 830. Chaffey’s horse, Whittier,
also won two Caulfield Cups and a Victoria Derby.
Why I am so interested in the Chaffey connection to
Woodlands Historic Park is that last week the Minister
for Environment was out at Woodlands to announce
what will now be known as the International Home of
Rest for Champion Horses, and I am indeed proud to
say I have been invited to be a foundation patron of that
organisation. Some very famous horses will be retiring
at the Woodlands homestead once we get that up and
running. If other members of the house have the
wellbeing of racehorses in their hearts, they will join
and donate money to the international home, and I
encourage them to do so.
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Some of the horses that will be retiring there are the
famous Better Loosen Up and Sky Heights, who were
out at Woodlands the other day, and I can tell you,
Acting Speaker, in this broad-ranging debate, those
horses looked an absolute treat and were ready to make
their home at Woodlands. They will be accompanied,
when he retires, by the fabulous horse Fields of Omagh,
and I am told Northerly will be out there.
Mr Perton — On a point of order, Acting Speaker,
whilst there is a wide ambit allowed to the first speaker
of the opposition, the member is somewhat more
limited, and I think the people of Mildura would be
rather mystified to read a speech about retired
racehorses in the member’s electorate, which is some
350 kilometres away — —
Mr Savage — It is 500 kilometres away!
Mr Perton — In fact 500 kilometres away from the
land that is the subject of this bill.
The ACTING SPEAKER (Mr Seitz) — Order! I
am sure the honourable member for Yuroke is only
making a passing reference to another historic event at
Woodlands homestead, and I will ask her to come back
to the bill.
Ms BEATTIE — In conclusion, Acting Speaker,
what I was demonstrating is the great philanthropy of
the Chaffey family, from the time they donated the land
in Mildura until the time they maintained their
connection to the land via the Woodlands homestead.
The member for Mitcham really appreciates the debate
and has come to listen about those famous racehorses,
which the member for Doncaster just dismisses, but the
Chaffeys were true philanthropists and have continued
that philanthropy and have left a great imprint on
Victoria via Mildura, via the reticulation systems that
they invented. They have left a lasting impression upon
Victoria. I commend this bill to the house and wish it a
speedy passage.
Mr SAVAGE (Mildura) — I am in a position to
congratulate the member for Doncaster, the member for
Rodney and the member for Yuroke on their significant
knowledge of the history of the college lease lands. In
fact they were able to teach me a couple of lessons I
was not aware of.
Mr Mulder — Once again!
Mr SAVAGE — As the member for Polwarth says,
once again, but of course he knows everything and can
never be taught any lessons.
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As other members have said, the purpose of the bill is
somewhat mechanical. It adds another school to the list
of college lease recipients. It also changes the system so
the minister can include other schools and save this
legislation continuing to come back to this house for
amendment as it has over the years. The principal act
has had many amendments.
College lease is an amazing concept. It could have been
picked up across Victoria. It was in existence in
Renmark in South Australia because the Chaffeys had
an involvement there. Unfortunately the citizens of
Renmark sold off the assets and did not make provision
for a change of the fund. Therefore college lease does
not exist in Renmark any longer, which I think is a
tragedy.
As has been mentioned, the Chaffeys came from
Brockville in Ontario, Canada, and the Shire of Mildura
was a sister city to the City of Brockville. The Chaffeys
moved from there to the city of Upland in California.
They designed that city with a large main street, which
they copied when they came to Mildura. Deakin
Avenue is actually a replica of the main street of
Upland.
Mr Delahunty interjected.
Mr SAVAGE — No-one has left anything for me,
so I have to go down this road! I had the privilege some
years ago when I was president of the Shire of Mildura
of visiting Brockville and the Chaffey lock where the
Chaffey brothers first experimented in irrigation. It was
an insight. I then went to Upland to see first hand the
great vision these men had for irrigation. I can see why
Alfred Deakin encouraged them to come to Australia
and use their talents here.
Over the years the schools have received significant
benefits from college lease. I have some figures from
previous years. In 1997–98 the return to the fund was
$655 000 and in 2002–03 it rose to $805 943. The
returns are now about $800 000 per year less expenses.
The schools are in the irrigation district and they
receive $75 per head. St Joseph’s College is the biggest
enrolment school and it has a college lease strip of land
running through its oval so it gets money and pays
money out. There are some significant complications to
it. The Mildura Rural City Council has some parkland
and ovals, which causes some discontent when they are
paying the leases. When you own a property such as a
house which is college lease there are some difficulties
for the owner, because the Valuer-General rates the
property as freehold when in fact it does not have the
same value as a freehold property. You are assessed on
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your valuation, and under the valuation act you have to
pay the same whether it is freehold or college lease.
As other members have said, the original bill related to
one-fifteenth of the irrigated land being allocated for
college lease. When you have a title to any property in
Mildura you will see the reference to the Chaffeys and
the college lease — it still exists today. They limited
licensed premises to two hotels within the irrigation
district and to this day you cannot build a hotel inside
that perimeter, which is bounded by San Mateo
Avenue, I think. There were some restrictions on the
titles as well as having the one-fifteenth restriction.
Mr Baillieu interjected.
Mr SAVAGE — The member for Hawthorn
mentions the casino. There is a block of land in
Langtree Avenue, opposite the Grand Hotel, which I
believe was designated for a casino at one point.
Interestingly, there is a strip of college lease through the
middle of that block of land. I understand that there are
some moves afoot to remove the college lease from that
area so it is a total block of land.
There have been some assessments of college lease. An
investment strategy and asset management report was
recently prepared. It is worth noting in the executive
summary that the site value of the leasehold portfolio
would now be in the region of $39.4 million and that
the current yield is 2.1 per cent across the portfolio.
College lease is not about the total ownership of the
property, it is only about the land itself, so it is a very
simple form of generating income. It is not a landlord
and is not responsible for the maintenance of buildings;
it only owns the land. There are of course businesses
that operate on top of that college lease land. It is a very
simple system, and that is why the return is not what
you would find if you owned the property over the top.
The investment portfolio could be described as
relatively low-yielding in nature, but it is also a low-risk
investment. That is one of the reasons why it has had
successful returns. It is managed by Sandhurst Trustees,
and a council of schools is the governing body in
respect of policy. Of course the minister can sell
properties, although that has not been the case in the
history of college lease. The schools are very happy
with the way it is managed. They do not want to see
changes to the process whereby college lease becomes,
say, an investment fund. I think the assessment supports
that particular view.
College lease is one of those remarkable things that is
unique to Mildura, and there are some other things that
are unique. We are, I suppose, pioneers in the
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self-sufficiency stakes when it comes to looking after
the interests of education in the area, dating back to
1886, some 118 years. We are very fortunate that we
have college lease, and none of the governments since
its inception has tried to take the money away. It has
been an extra bonus for schools in the area, and that is
recognised.
College lease will prosper into the future. It needs some
reviewing periodically, and there are some quirks of
fate that may need to be looked at and assessed. I am
sure that, in conjunction with the school councils that
are the beneficiaries, there can be outcomes that will
suit the leaseholders. There is a leaseholder group that
represents all the leaseholders, and as I said before,
there are some issues that they want addressed. I am
sure that there will be a time when those issues will be
resolved.
I congratulate this government and previous
governments for having the foresight to maintain
college lease. It is an excellent outcome for education in
the region. When it started out only a limited number of
schools were benefiting, now every school in the
irrigation district benefits. College lease is an
outstanding success, and I commend the bill to the
house.
Mr DELAHUNTY (Lowan) — Thank you for your
patience, Acting Speaker, and I thank the minister for
giving me this time. The reason I am keen to talk on
this bill is that, I am proud to say, I was a commissioner
in Mildura for a couple of years.
Ms Beattie interjected.
Mr DELAHUNTY — I appreciate the honesty of
the member for Yuroke!
I want to talk about some of the great things that go on
in Mildura, and I know I follow the member for
Mildura in doing so. The Chaffey lease land is unique
to Victoria. I went to the library to read a little bit of the
history of the Chaffey brothers — but I will come back
to that later.
Other speakers have no doubt mentioned the fact that
there are about 183 blocks of leasehold land in Mildura.
Currently 29 schools receive support from this fund,
and the inclusion of the Mildura Baptist College will
mean that there will now be 30. There have been
various changes to the act to include schools as they
qualified for funding. I am also aware that about
$800 000 is collected each year, which amounts to
about $76 per student for each respective school.
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The Sandhurst trustees are the people who hold the
money. I think it is important that people in this house
learn a little bit about the history of the Chaffey
brothers — —
Mr Savage interjected.
Mr DELAHUNTY — You’ve got it again! I
thought the member for Mildura left me something!
An honourable member interjected.
Mr DELAHUNTY — No, I can’t get all that in
tonight.
The Chaffey brothers started in California. George
Chaffey and his younger brother, William, took up the
family trade of engineering in Canada.
Mr Mulder — I had never heard that before.
Mr DELAHUNTY — There you are: the member
for Polwarth has learnt something tonight! During the
1870s they followed their father in building bridges and
steamships. When he was about 30 years of age George
Chaffey went to California as the chief engineer for the
new Los Angeles Electricity Company. He made Los
Angeles the world’s first city to be lit entirely by
electricity — so there is another bit of history. He and
William went to the Californian desert — and I am sure
this was covered by other members — where they built
a modern irrigation system and created an 8000-acre
fruit farming community.
Mr Maughan — With bore water.
Mr DELAHUNTY — With bore water, as the
member for Rodney informs me. After that George and
William came to Australia to scout for possible sites for
irrigation. Other members have probably spoken about
the fact that Alfred Deakin assisted in that process, but
it was the Chaffey family that went to work building
two irrigation communities along the River Murray.
They moved 3000 migrants into the area, so they really
assisted in the early stages of cultural diversity in the
Mildura area. I am sure the member for Mildura will be
well aware that there is great cultural diversity in the
Mildura community.
Mr Savage interjected.
Mr DELAHUNTY — That is something else he
has learnt tonight!
I wanted to mention the fact that they set up the Psyche
Bend pumping station in Red Cliffs. It is part of the
Chaffey Trail, and I will come to that a little later.
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During my days as a commissioner we got funding
from the government for the pumps, and also we as a
council put in money to refurbish the pumps and get
them going again. If anyone gets a chance to go to
Mildura, it is important that they go out to the Psyche
Bend pumps. They are steam-driven pumps of
enormous capacity. In fact they are so big that when the
engine that drove the pumps was designed for the
Chaffey brothers, the company that designed it — and I
forget its name — —
An honourable member interjected.
Mr DELAHUNTY — The Tangye company in
England, that’s right, would not put its name on it.
Instead it put the label ‘The Chaffey Engine’ on it,
because it was so big the company did not think it
would work. The pumps lifted an enormous amount of
water to service the Red Cliffs irrigation district,
powered by a triple-expansion steam engine, named the
‘Chaffey engine’, as I said.
George went bankrupt and returned to California, but
William stuck it out in Mildura. For years he worked to
rebuild the town and to rebuild his life after going
bankrupt. In 1920 Mildura became a stable city, and it
was then supplied by a rail line. This was in the 1920s,
and we are still waiting to get the train back there —
but we will see what happens, and I will not make too
many comments about that. It was at that time that the
citizens of Mildura elected William Chaffey as the
mayor. Today a William Chaffey statue is standing in
Mildura. The brothers are very highly recognised
people in the Mildura community.
When I was in Mildura the Chaffey Trail — named to
honour these great pioneers — was established. Along
the trail are 10 sites, including Mildara Wines, the
historic Rio Vista mansion on the river bank, the
National Trust-classified Psyche Bend pumping station
that I have talked about, and the historic Wentworth
Wharf.
The Old Mildura Homestead is a great facility. Like the
Rio Vista, it is a must-see when you go to Mildura. In
the Rio Vista mansion there is now a museum housing
a fascinating display of original furniture and fittings. It
is another must-see.
I want to highlight that the Chaffey brothers were not
only great inventors in relation to irrigation works. I
think they set up the FMIT, the First Mildura Irrigation
Trust, which still operates today. The Chaffeys were
very innovative, and that is why we have this Mildura
College Lands (Amendment) Bill before us today.
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Unfortunately every time the government has wanted to
include another school on the land it has had to go
through this process. There are many good schools in
Mildura, and I want to highlight the Chaffey Secondary
College. I know it has some excellent teachers. It was
during my time in Mildura as a commissioner that a
Turkish school was built there. I am not sure how it has
gone. One of the highlights of my time there was going
out with all these Turkish people to put down the
foundation stone for that school.
Like other members I believe this is commonsense
legislation that needs the support of all members of the
house. I again highlight the fact that these fellows —
the Chaffey brothers — were very innovative in setting
up the food bowl of Sunraysia in their irrigation district.
It is unfortunate that we now have a government that is
trying to put a toxic waste dump up there. We are
saying so many good things about the work done by the
Chaffey brothers in setting up that food bowl of
Victoria, it is a shame that the government is going to
spoil it.
I am proud to support this legislation because it
highlights the excellent work done by the Chaffey
brothers, and I wish the bill a speedy passage.
Mr WALSH (Swan Hill) — The Nationals
acknowledge the graciousness of the minister at the
table in letting us make a brief contribution to the
debate on this bill. I want to focus on the concept of
what was achieved by the Mildura College Lands Act.
It was principally based around the land grant model in
the Unites States of America, where tracts of land were
allocated to universities. That system was used to
establish regional universities scattered right across
America. I have been fortunate enough several times to
visit the University of California, Davis, which is the
beneficiary of one of those land grant models. It is a
great model whereby you have a research capability at
the university, you have the extension staff, who are
called county advisers over there and who come in and
out of the university, and you also have the students.
It is great that the Minister for Education and Training
is here at the table, because that is an excellent model
that we could explore, given the problems we have seen
with Melbourne University, and particularly its Institute
of Land and Food Resources. If we are to have
agricultural rural education here in Victoria — and I
think we should have — there is an opportunity to
adopt a similar model whereby the Department of
Primary Industries, the Department of Sustainability
and Environment, the universities and private industry
could work together to have some campuses around
Victoria with researchers, extension officers and
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students interacting on a day-to-day basis. You can
effectively have a seamless transition between the three.
That model would be a lot more marketable and would
get more students involved, particularly people doing
their post-degree work in those sorts of places.
The vision that was shown in Mildura to set up this
arrangement was a great effort. It is a pity that the idea
was not picked up across further parts of Victoria. The
model could be taken a bit further. In New South Wales
the Yanco Agricultural High School, which is just
south of Griffith, has people who come in on a daily
basis and also has a boarding school for high school
students who want to focus on agriculture in their future
career. A student from Mitiamo in my electorate was
not doing well at the local high school but was very
passionate about being a farmer. His parents have gone
to great effort and expense to send him up to the Yanco
high school, and he is excelling now. He has a real
passion for school and a real interest in school because
it is teaching him the things he is interested in with
agriculture. So the opportunities are there, and we could
do agricultural and rural education a lot better in
country Victoria.
A recent report I read about population densities in
country Victoria and the economic activity generated
by that — and I know in my particular case in the Swan
Hill electorate from the work the library has done that it
has the lowest population of 16 to 24-year-olds because
young people have to go away to get their education —
said that we have one of the highest groupings of the
population of over-55-year-olds. If you look at that
from a historical view it means there is less economic
activity in the region because there is not a younger
population there. There is an excellent opportunity for
us to do some really imaginative things with education
in country Victoria, and the lands model in Mildura was
an excellent way of funding those sorts of things.
I realise it is all too late for the government to go and
buy land and donate it to future education, but perhaps
the Minister for Education and Training and her
ministerial colleague at the table could exercise their
minds over the issues we have with Melbourne
University’s Institute of Land and Food Resources and
the issues we have with TAFE education in country
Victoria and how we can meld those together. Although
the ministers do not wish to pick it up, the point The
Nationals raised about having a parliamentary review of
this issue is a way forward — —
Ms Kosky interjected.
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The ACTING SPEAKER (Mr Jasper) — Order!
The member, addressing the Chair. The minister will
get her opportunity shortly.
Mr WALSH — The minister was gracious in
giving us some time to speak on this bill, and I thank
her for that. I would like to end my contribution there. I
would encourage both ministers at the table to
reconsider the issues that The Nationals moved in this
house and subsequently moved in the other place and
debated that we have a full-blown parliamentary review
of rural agricultural education in Victoria.
Ms KOSKY (Minister for Education and
Training) — I thank all the members who have
contributed to this bill: the members for Doncaster,
Rodney, Yuroke, Mildura, Lowan and Swan Hill have
all basically contributed to this bill. They have done it
in a roundabout but very gracious way, and I appreciate
that.
It has been said during the debate that the Chaffey
brothers were very innovative and forward thinking for
their time in looking at how they could use the
investment they had made, and in a sense the wealth
they had made, in the Mildura area and thinking how
that would assist the region of Mildura well into the
future. They wisely chose education as the avenue in
which to invest. It was very far sighted. They made a
major contribution to the schools in the Mildura region,
and the Mildura College Lands Act has been the way of
ensuring their commitment to education and the future
of Mildura would be long lived. In this day and age you
would think the Chaffey brothers would probably look
at something like the synchrotron or biotechnology
when thinking about what future investment they would
make. As education minister I think education was very
much the right choice, and I know that their
descendants are very appreciative of the investment
they made into the schools.
This bill is about ensuring that the intent of their
investment is realised — that is, where additional
schools had been developed and opened within the
Mildura region they could be included in the fund. That
has been included in the bill, and as well we have
ensured that we will not have to return to the Parliament
when another school opens within that region.
I thank all of the members who have contributed to this
bill. I also thank the people of Mildura. They have
made a major commitment, along with the principals
and teachers in the schools of Mildura, to invest this
money in areas that have really made a difference for
young people. I again thank members for their
contributions. I know the Chaffey brothers’ vision for
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education lives on through this bill and through the
support of parliamentarians.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CHILDREN AND YOUNG PERSONS
(KOORI COURT) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms GARBUTT (Minister for Community Services).
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I come to the more immediate purpose of the Children
and Young Persons (Koori Court) Bill. The
consequences of incarceration, whether it be at that
level or at the level of young offenders, are significant.
One need only have an understanding of the Winlayton,
Turana, Beltara and even Malmsbury young adult or
youth detention centres to understand the different
environments that young people might find themselves
in, as well as their inadequacy and their being alien
environments to those which they have been
accustomed to. There have been people of good
purpose and intent who have endeavoured to administer
justice wisely and well, yet young indigenous
Australians have been placed in alien environments.
One striking observation from the Aboriginal deaths in
custody royal commission is that of the young
Australians who took their own lives, 97 per cent had
not completed a primary school education. This is a
shocking thing.

Mr THOMPSON (Sandringham) — In a lecture
given in Canada a number of years ago an Australian
High Court judge by the name of Windeyer spoke
about the application of British law to Australia. The
first case tried in Australia was Kable v. Sinclair. It
dealt with the misappropriation by one of the ship’s
officers of property belonging to one of the people
travelling to Australia — a young mother, if I recall
correctly. It was regarded as a hallmark of Australian
justice, but it must be noted that at the time the case was
decided there was an indigenous community resident in
Australia that had its own culture, its own customs and
its own mores.

Then there is the example in South Australia where a
number of years ago they were looking at different
ways of working through the justice system and
process. They established a Koori court. The all-party
Victorian Law Reform Committee reviewed it as part
of its inquiry into access to law and legal services in
rural and regional Victoria. The then member for
Sunshine was on the committee; it was a very
interesting overview of many different issues. A fine
report was lodged in the Parliament, of which a number
of recommendations have been acted upon and a
number have not.

The imposition of a colonial legal system on those
existing structures began a long and complex process of
interaction between people of good intent and those
who paved the way into new frontiers, including the
early settlers who encountered people who had their
own territorial interests. Recently the
Governor-General, Michael Jefferey, spoke of the
complex system of waterways in western Victoria
which had a relationship to tidal movements and which
had as a purpose the gathering of fish.

One appalling statistic that I believe warrants an inquiry
just to understand the background causes is that there
has been close to a 60 per cent increase in the number
of indigenous Victorians incarcerated over the last five
years. Statistics can tell many different stories, but that
is one that is worth unravelling. I urge the
Attorney-General to look at the background reasons as
to why there has been this increase. There have been
changes in sentencing practice and outcomes as
evidenced by this extraordinarily adverse figure.

Against the backdrop of the imposition of a colonial
legal system on a new country in which there was an
existing population some enlightening remarks can be
gleaned. There is the very instructive letter that
Nicholas Baudin wrote to Governor King in New South
Wales in which he spoke from his perspective about the
organisation of the indigenous community in Australia.
That would have to be one of the more striking
observations I have read in my time in this place. The
letter is recorded in a book called The Navigators, by
Klaus Toft.

The bill itself provides for an ‘Aboriginal elder or
respected person’ and other family members to be
present as part of the sentencing process. The purposes
of the bill, as set out in the explanatory memorandum,
are:
to establish a Koori Court (Criminal Division) of the
Children’s Court; and
to provide for the jurisdiction and procedure of that Division
with the objective of ensuring greater participation of the
Aboriginal community in the sentencing process of the
Children’s Court —
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through the role to be played in that process by the
Aboriginal elder or respected person and others —
… so as to assist in achieving more culturally appropriate
sentences for young Aboriginal people.

Generally speaking people would advance the view that
one issue to be addressed is improved outcomes in
education. As we sit in this chamber tonight there are
many young indigenous children in Victoria who have
not been to school today at secondary level and also at
primary level. There are areas in Victoria where there
has been unemployment of some 85 per cent of young
adults between the ages of 16 and 25 years or so. This
figure is more striking in country Victoria than perhaps
in the urban areas.
There is the issue of housing where sometimes there
might be multiple families using a house at a particular
time. If there is an intrusion on the study opportunities
for young children so that they are up late or are not
able to get to school the next day for a variety of
reasons, then this is not a good thing either. Aboriginal
leaders in Victoria often point to the need to improve
outcomes in education, employment and housing to
provide some overall opportunity of improving life
opportunities for indigenous Victorians.
The subject matter of the bill occurs often when matters
have gone too far. It is very unfortunate when young
kids face the criminal justice system where they might
be charged with an offence. It is to be hoped that there
can be stronger outcomes earlier on so that we do not
have to consider ways of improving the processing of
young people through the criminal justice system
whether of indigenous background or not. The bill may
make some contribution. If it has the impact of
precluding even one child from spending more time in
a penal institution or youth training centre, then it could
be said the outcomes of tonight’s debate may have
made some contribution in improving the life outcome
for a particular person.
A lot of work needs to be done. I pay tribute to
indigenous community leaders in Victoria across the
state from Mildura, Robinvale, Swan Hill, Echuca,
Bairnsdale, Morwell through to Portland,
Warrnambool, Geelong, Bendigo and Ballarat, where
there are good people who are endeavouring to do a
good job to provide constructive pathways for young
Victorians. The opposition supports this bill but does
not regard it as a panacea for the problems that the
legislature and people of Victoria confront.
Ms NEVILLE (Bellarine) — I am very pleased to
speak today on the Children and Young Persons (Koori
Court) Bill. This is a very positive step forward in our
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response as a government and community to the
alarming overrepresentation of Victorian Kooris in our
criminal justice system. The statistics are alarming and
demonstrate that we all need to do a better job in
responding to the needs and issues facing Koori
communities across Victoria. This legislation is an
attempt by the Bracks government to take a step
forward on tackling the appalling statistics on
overrepresentation of Kooris in the criminal justice
system. Many members have today talked about some
of those statistics and run through them. I will not
repeat them; they are clearly on the public record. The
statistics are shameful. When we talk about statistics it
is important to bear in mind that we are talking about
people that the statistics represent — and the children,
the young people and the families who are impacted
upon by the statistics and the incidence of
overrepresentation in the criminal justice system.
Members have heard a few speakers say that the bill is
not a panacea or something that we should completely
rely on. One speaker said that this issue is a
responsibility of executive government and certainly
not of the courts. Obviously members of the
government would say that that is right. I would
certainly say that this is not some magic cure for the
problems we have. That is why the bill seeks to
establish a whole-of-government approach to working
and developing strategies with the Koori communities
across Victoria in dealing with these issues.
A few weeks ago I had the privilege, with the member
for Lowan, of representing the Minister for Community
Services in Horsham. It was to launch the Best Start
program for Koori children. That fantastic project is
operating in a number of places across Victoria,
including Geelong, and is having an incredible success
rate in building partnerships and networks for Koori
families, ensuring that the services essential to a strong,
sustainable family life are in place, are adaptable and
are culturally appropriate for the Koori community.
The other alarming statistics are the overrepresentation
of Koori children in the child protection system. If you
tracked that, I am sure you would see a lot of those
children who have entered the child protection system
ultimately ended up in the juvenile justice or Children’s
Court systems and then the adult court system. There is
no question that tackling some of those issues and
prevention at a very early age and ensuring that we
provide appropriate support and services to families
will make a difference in the long term by reducing the
number of young offenders in our juvenile justice
system. It is absolutely essential that the government be
providing those sorts of programs. This is just one of
those other sorts of support that can make a difference
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in ensuring that we focus on a reduction in reoffending
rates as well.
The bill is focused on the establishment of Koori courts
which will provide a different system for sentencing
and not override or change what is appropriate in
sentencing in the current criminal provisions. It is about
trying to focus on rehabilitation treatment, allowing that
to occur in a culturally appropriate way and ensuring
that we have support, linkages and networks.
Not long ago I spoke on the changes we made to the
Children’s Court to include 17 and 18-year-olds within
its jurisdiction. The reason that was so important is
similar to the reason this is so important: we need to
have a more individualised focus to ensure better
outcomes for these young offenders.
This bill goes a long way towards ensuring that our
system is a bit more culturally appropriate, and
hopefully we will see the results in a reduction of
reoffending rates. It is hoped that in combination with
programs like Best Start, over time we will see a
significant reduction in the number of Koori children,
young people and adults actually being in our criminal
justice system.
When the bill was announced the minister put out a
media release — and I believe this sums up the nature
of the bill — in which he said:
… is not about incorporating traditional law but about
attempting to apply mainstream law in a more appropriate
way …

I think it is a strength of this bill that it does that and
that it is being done in partnership and cooperation with
the Aboriginal communities around Victoria. I believe
it has strong support from the broader community as
well. We will reap the benefits from this bill and this
program, but also from the other programs that this
government has put in place. I commend the bill to the
house.
Mr MAUGHAN (Rodney) — I have been very
interested in hearing the comments of the honourable
member for Bellarine. I concur with practically
everything she said in her contribution to the debate. I
think this is a very positive initiative to improve the lot
of Koori people in our community. Practically every
member who has spoken on this legislation has talked
about the overrepresentation of indigenous people in
the prison population. We all agree that is unacceptable,
and tonight is not the night to go into the many and
various reasons why that is so.
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I agree with the sentiments that have been expressed by
practically all speakers on both sides of the house that
the Koori court for young people is a positive initiative.
It provides different options for sentencing that are
essentially focused on rehabilitation, networks and
helping people not to reoffend. The evidence is that the
adult court is certainly achieving that objective, because
the amount of recidivism from those that have been
sentenced in the Koori court is much lower than it is in
the normal court system. For that reason, I strongly
support this legislation.
We talk a lot about indigenous disadvantage, and we do
bits and pieces all over the place to try to fix it, and this
is one example. As I say, it is a positive initiative that I
welcome, but I think in so many of these areas we are
dealing with the symptoms rather than the cause. In her
contribution the member for Bellarine talked about
helping in an earlier stage to assist young people in
particular to adapt more to the community and be more
responsible citizens. I would go further than that and
say that it goes back earlier than that, to positive
parenting programs. I am a great believer in proactive
activities, so I believe we should be putting our
resources into the early years of a child’s education.
When I look at what we are doing in the community —
and it is mainly commonwealth funding that I am
referring to now — in my own electorate millions of
dollars have been spent on facilities. All of that is
welcomed by the Koori community, but when I ask
myself, ‘What difference does that make to the life of
particularly young people?’ the answer is, ‘Very little’.
And yet we are deficient in the area that we are
responsible for in the Victorian Parliament — namely,
providing funding for education for young people — in
the provision of additional resources for Koori children.
I shall give an example.
We have 130 Koori children in the primary schools in
my home town of Echuca. We have some Koori
educators, but they are struggling to cope with the
demand. There is absolutely no doubt — the research
has been done — that a little bit of additional assistance
in those early years makes an enormous difference to
the achievements of those children. So I am a very
strong advocate for putting our resources into positive
parenting programs, helping the families to get their
children to school and, when they get to school,
assisting those children with their education. Education
is the key to being successful in the community. The
thing that Koori young people lack, generally speaking,
is that education which makes them an equal of
anybody else in the community.
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I repeat the point that assistance in the early years of
primary education can make that enormous difference,
and we constantly fail to provide sufficient resources
for that early period of a child’s development. So while
I welcome this initiative — it certainly is a step in the
right direction and we do support the legislation — I
take this opportunity to point out to the government yet
again, as I have done on a number of occasions, that we
should be putting far more resources into that period of
the first 6, 8 or 10 years of a child’s life. Then we can
really make a difference and give those Koori children
exactly the same opportunities that are available to
everybody else in the community so they can overcome
the disadvantage that is referred to time and again in
this house and in the community generally.
Mr LANGUILLER (Derrimut) — It gives me great
pleasure to join in this debate in support of the Children
and Young Persons (Koori Court) Bill. The first point I
wish to place on record relates to the background as to
why in Australia we have indigenous courts and we
have progressed in terms of justice practices. I think it
was well summarised by the acting director of the
Australian Institute of Criminology when he said:
The aim has been to make court processes more culturally
appropriate, to engender greater trust between indigenous
communities and judicial officers, and to permit a more
informal and open exchange of information about defendants
and their cases. Indigenous people, organisations, elders,
family and kin group members are encouraged to participate
in the sentencing process and to provide officials with insight
into the offence, the character of victim-offender relations,
and an offender’s readiness to change.
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premise and the genesis go back to the Royal
Commission into Aboriginal Deaths in Custody.
The other fundamental practice or basis upon which the
current system of Aboriginal courts was developed
relates to the justice agreements throughout Australia
and the partnerships that have been established between
governments and Aboriginal organisations.
Governments of all persuasions have moved rather
slowly on the practices and recommendations arising
out of the agreements and out of the Royal Commission
into Aboriginal Deaths in Custody, but that relates to a
number of reasons. Firstly, judicial officers need to be
trained and become more aware and cognisant of
Aboriginal culture and traditions. The challenge of
reconciling those two traditions has not been, as we
have seen around Australia, necessarily easy. That is
happening, and we are moving forward.
I wish to similarly recollect the experience of
magistrate Chris Vass, who established the first
Aboriginal court in Port Adelaide in 1999. That was
done for that very purpose. In particular he related to
the experience he gained when he served in Papua New
Guinea, coupled with the fact that he started a circuit to
the Pitjantjatjara lands and travelled there six times a
year for a number of years — 17 years, in fact. When
he put that experience together he recognised that he
needed to build trust between the indigenous people
and the justice system in Australia. He then moved on
to promote the establishment of the first Aboriginal
court, which was called the Nunga court.

The fundamental purpose of establishing indigenous
courts and Aboriginal courts, as we have in Australia,
particularly since 1999 at Port Adelaide, relates to the
endeavours of governments and law reform people in
Australia to ensure that the overrepresentation of
indigenous people in the court and justice systems is
redressed.

Those are the fundamental premises we are using for
the purpose of establishing the Koori court, as we call
it, for young offenders. A number of other courts were
established in Victoria in 2002 and concurrently in
Queensland, and in many other places, particularly Port
Augusta in 2003 and Murray Bridge in 2000. There are
others that other speakers have referred to.

Many previous speakers have put on record that
indigenous people, young offenders in particular, can
be 15 times more likely to be imprisoned than
non-indigenous persons. But the genesis fundamentally
of indigenous courts and Aboriginal courts, as we call
them, relates primarily to the Royal Commission into
Aboriginal Deaths in Custody. Arising out of the
339 recommendations that were made at the time was a
recommendation that Australian governments of state
and federal jurisdictions needed to apply themselves to
the establishment of a better understanding and
reconciliation of Aboriginal traditions, culture and laws
in their own culture and in Australian, British and
colonial practices. We need to recognise that the

The member for Sandringham and I, as members of the
parliamentary Law Reform Committee, had the
privilege of visiting some of those courts, in particular
the one in Adelaide. I recall that in those early days it
had become clear that the reoffending rates were being
diminished by the establishment of the Aboriginal
courts. It is great that we have moved to establishing
this Koori court in Melbourne. It is a great step in the
right direction and hopefully it will meet the
fundamental premise and the genesis of the reason we
started the Aboriginal courts in the first place.
Let me say very specifically in relation to the Children
and Young Persons (Koori Court) Bill that ultimately
the magistrates will have to make conclusive and final
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decisions. This is one court that will engage young
offenders and ensure that they take some responsibility
for their actions, and I welcome that. I also welcome the
strong commitment to rehabilitation and the very
holistic government approach that will include
education and give consideration to other areas that are
important. I particularly wish to commend its emphasis
on rehabilitation. As many other speakers have said, it
is fundamental that we place a lot more emphasis on
occupational programs and education. They are critical
and important. Young offenders ought to be given a
chance, not only through the pure and narrow version
of rehabilitation but indeed through the much broader
one which includes making provisions for young
offenders to have greater inclusion in communities and
which takes into account methods associated with
education and employment.
I commend this bill; it is a good piece of legislation and
a step in the right direction. I am very confident that, as
has happened in other jurisdictions, there will be a
decrease in reoffending rates among young Aboriginal
people as well as other groups. This is the right
approach. Incorporating Aboriginal and indigenous
traditions and reconciling them with the British
tradition of law and the way in which court systems and
the judiciary works will be very constructive for
Aboriginal people and their community as a whole. I
commend the Children and Young Persons (Koori
Court) Bill to the house.
Mr BAILLIEU (Hawthorn) — It gives me great
pleasure to speak on this bill. I wish to endorse the
points made by the shadow Attorney-General. The
Koori court has already demonstrated its success in
Victoria over the recent period since it was established.
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Nardella) —
Order! The time has come for me to interrupt the
proceedings of the house. The honourable member for
Hawthorn will have the floor when this bill again
comes to the attention of the house.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Koalas: Raymond Island
Mr HONEYWOOD (Warrandyte) — I raise a
matter for the attention of the Minister for Environment
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as part of his responsibility to protect native flora and
fauna. In January 2004 the koala population on
Raymond Island plummeted from an estimated 600 to
between 300 and 450. I have also had feedback in
relation to a similar decline in the population of koalas
in the Wonga Park and Warrandyte areas of my
electorate, and from the Kyneton shelter for koalas,
which is a volunteer organisation, and another
organisation in Leongatha also involved in the shelter
of koalas.
This is a very serious issue. The Department of
Sustainability and Environment (DSE) has blamed
overbrowsing by koalas on Raymond Island for the
dieback of manna gums and consequent koala deaths,
to cite one example. However, an independent study by
the Steve Irwin Conservation Foundation has found a
number of other contributing factors including the
unmanaged bracken fern understorey, which reduces
the availability of moisture and also inhibits the
regrowth of manna gums, as well as a four-year history
of reduced rainfall in that particular area of Raymond
Island. This study also recommended that a full
environmental audit of the island be carried out. The
report estimated that the remaining population was
approximately 300, and recommended that this be
reduced to 200 over time using contraceptives and close
monitoring of the remaining population.
The report noted that translocation is now a redundant
option and would require significant resources to ensure
a successful operation, including pre and post
monitoring. Despite this independent study and another
glossy report titled Victoria’s Koala Management
Strategy, released just two months ago, DSE is
planning a clandestine operation to remove remaining
koalas from Raymond Island, beginning this coming
Sunday. It is time therefore for the minister to come
clean with the Victorian public and fully disclose the
number and health status of koalas currently on
Raymond Island; the number to be translocated off the
island and how many will remain; where the removed
koalas will be taken; whether DSE will allow an
external and independent person to monitor the
translocation program; what recommendations made by
the Steve Irwin Conservation Foundation have been
implemented by DSE and Parks Victoria in the
management of Raymond Island; and what
recommendations have been rejected and why.
The management plan that DSE and Parks Victoria are
implementing for the koala population on Raymond
Island needs to be revealed. Similar stories have arisen
at Leongatha, Kyneton and Warrandyte in my
electorate, where a large number of animals have
passed away. The reason for this is uncertain, and we
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need proper scientific application — for example, in the
Leongatha shelter, 110 animals died out of 140 that had
been released, and that is an enormous number.
The ACTING SPEAKER (Mr Nardella) —
Order! What action is the member asking for?
Mr HONEYWOOD — The action I am asking for
is that the minister reveal to the people of Victoria what
his strategy is for ensuring that the radical and
unprecedented decline in native koala populations is
addressed and that we have remedial action by his
government as soon as possible.

Family and Community Development
Committee: body image inquiry
Ms LOBATO (Gembrook) — The matter I raise is
for the attention of the Minister for Employment and
Youth Affairs. The action I seek is for the minister to
ensure that the parliamentary Family and Community
Development Committee’s current inquiry seeks
submissions from young women, in particular on the
possible impact by media portrayal of women in
relation to body image.
I was thinking about this while I was sitting at traffic
lights last night at 11 o’clock after we finished here, and
I was confronted by all these billboards in my face with
images of these supposedly perfect women in bikinis. I
was wondering about what sort of impact this would
have on young women in terms of what they think
society expects of their body for it to be appealing or
perhaps just normal.
I recently overheard the Australian Idol television show
that my son happened to be watching.
The ACTING SPEAKER (Mr Nardella) —
Order! I inform the member that the action requested by
the member is not within the ability of the minister to
deliver, and therefore I ask the member to consider
appropriate action the minister can deliver. A
parliamentary committee is not directed by the minister.
Ms LOBATO — I ask that the Minister for Youth
Affairs take a keen interest in the possible negative
impact and undertake broad discussions with youth
about the negative impact of body image. I was talking
about Australian Idol and how appalled I was by the
judges when commenting on the weight of people as
opposed to what the contestants are there for, which is
to demonstrate their talent. I was thinking about this
because I was appalled by the response, and I believe
people should be judged on their talent, not on what
they weigh.
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Primary Industries: Mallee jobs
Mr WALSH (Swan Hill) — The matter I raise for
the Minister for Agriculture concerns the devastating
loss of eight full-time Department of Primary Industries
positions across the Mallee by February next year.
Programs worth $800 000 will be slashed. The loss of
eight catchment and agricultural protection officers is a
savage blow to the Mallee region and the communities
in which these people work and live.
We are losing people in vegetation management,
dryland salinity, and pest plant and animal control,
whose positions were funded by the federal National
Heritage Trust and National Action Plan funding
coming through the catchment management authorities
(CMAs). The chair of the Mallee CMA says that the
CMA has had issues with the delivery by the
Department of Primary Industries of the sustainable
landscape and landscape protection projects. Put more
plainly, the managers of the department have failed to
manage these projects well, and the department has not
delivered the required outcomes.
It is a terrible irony that just as the salaries of the top
department managers are rising by up to 45 per cent,
some of them reaching $134 000 a year, the people on
the ground, the DPI staff, farmers, land-holders and
Mallee communities are bearing the cost of their
failure. Communities and the environment are the big
losers. Communities will lose families that contribute to
their social capital. The environment, already under
assault from drought, will lose the expertise of
on-ground staff to deal with dryland salinity, pest
animals and plants.
The Mallee catchment rabbit action plan 2000–05 tells
us:
… CAS has a key role in providing the technical advice and
training to community groups so they can build their own
capability in rabbit control …

One of the five key strategies of the Mallee weed action
plan 2001–05 is to provide coordinated technical
support to land managers and contractors. Now these
actions are just words on a page. In one fell swoop all
those undertakings to the environment and farmers are
wiped out. We need these people on the ground where
they can actually make a difference.
I ask the Minister for Agriculture to restore funding to
these eight vital positions in a way that delivers the
right outcomes for these essential Mallee programs.
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Viewbank College: information and
communications technology
Mr LANGDON (Ivanhoe) — I wish to raise a
matter for the attention of the Minister for Education
Services and ask her to take action to ensure that
Victorian government schools and students are
provided with the appropriate information and
communications technology infrastructure to make sure
that government schools are at the forefront of
innovation and excellence. I do so because I believe the
Viewbank College is one of the 11 schools to trial the
integration of wireless computer technology, and I
would like the minister to ensure that the program
continues.
Viewbank College is well known to me because it is
one of the largest colleges in my electorate. The
outstanding principal, Peter Gannon, and the college
have been involved in trialling wireless computer
technology, which I would like to continue, and I ask
the minister to allow it to continue not only at that
college but at as many schools as possible.
As I said, the college is well known to me, as is the
principal and the school community, and as a parent of
one of the students at the college I am well aware that
the college has been at the forefront of expanding
education not only to the residents in the local vicinity
but to the general community.
As I said, I would like it to continue and to make sure
that the school remains at the forefront. Viewbank
College is one of the few colleges within my electorate.
The Ivanhoe electorate is serviced by quite a few
colleges, some not actually within the electorate.
Macleod College, for example, is just outside the
electorate. Kew High School obviously is in Kew, but it
services a fair portion of my electorate in the East
Ivanhoe area, and La Trobe Secondary College is now
within my electorate whereas it was not previously. If
these services could be continued and expanded to the
other colleges within my electorate and throughout
Victoria as soon as practicable, I would be more than
pleased to support the program.

Flemington Racecourse: flood protection wall
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Environment, who is also the Minister
for Water, regarding the proposed flood protection wall
at the Flemington Racecourse. I ask the minister to
publicly release all documentation associated with the
hydraulic modelling of the Maribyrnong River which
has been used by Melbourne Water to support the
approval of this wall and specifically to release the brief
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and specification provided by Melbourne Water to the
consultant GHD to undertake that hydraulic modelling.
The Victoria Racing Club has been given approval to
build a 1.9 kilometre long, 2.5-metre high stone wall on
the river perimeter of Flemington Racecourse. That
proposal was called in by the Minister for Planning and
has been approved by the Minister for Planning.
The purpose is said to be the prevention of flooding of
the track, but there are many locals and others who
argue that it is neither needed nor appropriate. In fact
they argue that the proposal may aggravate flooding of
other areas. Those views include the views of a
well-credentialled former hydraulic engineer at
Melbourne Water, Mr Geoff Crapper. Those views also
included the views of the City of Moonee Valley and
the City of Maribyrnong. On 22 October Stateline
recorded those views:
There are a number of potentially quite serious issues in
relation to the modelling work that has been carried out. The
effects of the flood wall could be greater than predicted.

And further:
The flood impacts and the benefits from the proposed
mitigation measures presented in the report cannot be
considered reliable.

I specifically raise this matter in regard to an email I
have received today, which was widely circulated, from
Shane Trewin, who is the chairman of the Maribyrnong
Flood Plain Committee. It was addressed to the
member for Footscray. In it he refers to having got his
hands on the document, dated 18 October 2004,
recording a meeting between Dr Andrew McCowan
and Steve Muncaster of Water Technology and
Dr Robert Keller of R. J. Keller and Associates:
… the first of the outcomes … it was agreed that the values
required to achieved calibration were unrealistically low.

These are calibration issues associated with the GHD
report. It goes on to say:
The meeting between Water Technology and Keller has
stated that the Manning n-values used appeared to be
smoother than what might be typically be adopted. This fact
is verified by the Parks Victoria silt profiles 1998, there is no
silting up of the Maribyrnong River around the Flemington
Racecourse so the Manning n-value must go back to the 1986
figure, which is nearly double. This means the water level
will rise if the flood protection wall is built at the Flemington
Racecourse. The planning permit issued to the Victoria
Racing Club states in four of the conditions to have the flood
protection wall built that there can be no additional flood
water on the floodplain.

Hence this brief and all other documents should be
released.
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The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Gaming: problem gambling
Ms MARSHALL (Forest Hill) — I rise to bring a
matter to the attention of the Minister for Community
Services. It is an issue that has been raised with me
consistently over the past two years and is a concern to
many of my constituents in Forest Hill. The issue is that
of problem gambling. The action I seek from the
minister is an undertaking that she will ensure that the
government continues to place a high priority on
providing funding and services for people who are
affected by problem gambling.
The human cost of problem gambling is well known. It
affects not only the individual but also their family,
friends and work colleagues. Each person with problem
gambling financially or socially affects around seven
other people. Problem gambling can cause
stress-related health problems, family rifts and
breakdowns from which some families never recover.
Approximately one-quarter of the people with
gambling problems experience a marital breakdown.
The rate of separation and divorce amongst Victorians
with gambling difficulties is double the state average.
It can also have a wider effect on a person’s
employment, making it hard for them to concentrate at
work and leading to the loss of a job. Unemployment
can then lead to financial hardship and indebtedness
that may take years to repair, and it can sometimes lead
a problem gambler to illegal activities to pay for their
gambling behaviour. Quite often problem gambling
affects individuals and families that are already
struggling financially.
Recently some of the seniors groups in my electorate
have raised concerns about problem gambling amongst
some of the members of their community. They have
asked my office about not only the services that are out
there to help people who have a problem with gambling
but also the wider assistance that is available for family
members in dealing with loved ones who have a
gambling problem.
I commend the Bracks government for the initiatives
and actions it has already taken to curb problem
gambling. Banning smoking in gaming venues has lead
to a substantial fall in gambling activity and also
contributed to improved health outcomes. The decision
to give local councils a greater say in decisions about
poker machines is also welcome, as it helps to
contribute to a more local approach and gives the
community a greater say on the issue.
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The Bracks government’s latest affirmation of its
commitment to responsible gambling is a further
investment of $26.7 million over two years to improve
the focus on gambling research and community
consultation. The planned government reforms in
relation to advertising bans will mean that venues will
not be able to advertise poker machines or promote
gambling in the media, on the Internet, on billboards or
through the mail, which will be welcomed by many
people in my electorate.
I am proud to be a part of a government that has its
priorities right. Since being elected in 1999 the Bracks
government has made a substantial investment in
problem gambling initiatives. The government has
already tripled funding for problem gambling from
$7 million under the previous government to
$22 million in 2004. I ask the minister to ensure that the
government continues to maintain its high level of
commitment to reducing the incidence of problem
gambling and helping those affected to rebuild their
lives.

Mental health: Wodonga facilities
Mr PLOWMAN (Benambra) — The issue I wish
to raise is for the attention of the Minister for Health. It
relates to the difficulty of accessing mental health
services in north-eastern Victorian, especially for those
younger members of our community who are subject to
psychosis and other mental health conditions.
Currently the North East Child and Adolescent Mental
Health Service, or NECAMHS, operates from a
container which is utilised as an office at 69 Charles
Street, Wodonga. The Wodonga Regional Health
Service has plans to relocate NECAMHS to a site
opposite the Wodonga hospital but has been advised
that it will not be allowed to spend the money to
construct a purpose-built facility on land which is
already owned by the hospital.
Unfortunately but understandably the staff who have
diligently served NECAMHS have had enough of
working out of a container and in conditions that are
totally unsatisfactory. They are prepared to leave and
move to Wangaratta, which is a city a third the size of
Wodonga and which certainly has less than a third of
the number of young people who need medical
assistance for their mental health problems. Despite the
fact that the rural and regional health services division
has the money to build the facility, the Department of
Human Services has advised NECAMHS that it must
pay rent of up to $125 000 for the facility, which in
effect means this new facility could be paid off in less
than 10 years.
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NECAMHS has about 120 clients, and on that basis, I
ask the minister to intervene and to allow the hospital to
construct this purpose-built facility to meet the needs of
young people with mental health problems and keep
this service in Wodonga, which has the youngest age
profile of any city in country Victoria.
There is another issue with a similar circumstance. The
Upper Hume Community Health Service, which
currently operates from six sites in Wodonga, has been
prevented from going ahead and building a facility on
land it has already purchased. This is another case
where it would make much more sense to build a
facility rather than continuously rent the six separate
sites in Wodonga.
This issue was raised in the other place by the
Honourable David Davis, a member for East Yarra
Province, and the response from the Minister for
Finance was disappointing. The minister wrote:
Although your question was directed to me, the issue …
relates to the Treasurer’s portfolio. I have referred your
question to him.

The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired!

Cranbourne: youth employment
Mr PERERA (Cranbourne) — I raise a matter for
the attention of the Minister of Employment and Youth
Affairs. I ask the minister to take action to provide
ongoing employment support for the young people in
the electorate of Cranbourne through the youth
employment scheme (YES). The Bracks government
recently announced that more than 700 young
Victorians will benefit from new traineeship and
apprenticeship opportunities.
Some $28.5 million will be invested to create more than
2600 traineeships and apprenticeships in the Victorian
public service. The youth employment scheme is part
of the Bracks government’s election commitment
through Jobs for Victoria, which provides $155 million
for employment and training programs for Victorians
over four years. This is a unique program as it offers
Victoria’s young people the opportunity to enter the
public sector as apprentices and trainees. In the past
three years more than 2300 young people have taken up
traineeships and apprenticeships in the Victorian
government through YES.
With every YES traineeship and apprenticeship a
young person receives a training path that offers both
recognised qualifications and invaluable on-the-job
training. YES provides an opportunity for young people
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to experience something different. It is a chance to see
the range of career paths that are available in the public
service. The government is committed to providing
young people with real opportunities to gain practical
skills and training in a diverse range of occupations.
YES is working to create improved employment and
training outcomes for young people, particularly for
those who have found it hardest to access employment
opportunities; 40 per cent of positions are targeted at
disadvantaged young people, and 60 per cent are for
rural and regional Victoria.
In my electorate of Cranbourne 18 young people are
undertaking traineeships through YES. The initiative
has provided young people with employment, including
work in the areas of office administration, nursing and
horticulture. Without this program many of these young
people would be out of work.
I also commend the minister for attending the recent
youth round table in my electorate; the minister
attended as the keynote speaker. The young invitees
had the chance to put their concerns and initiatives
directly to the government. I care for our youth and
their employment prospects, and I congratulate the
Bracks government for the initiative and support for
YES.
This program is a great initiative from the Bracks
government, and I know that the minister is committed
to supporting our young with state government
employment initiatives.

Orchards: storm damage
Mr MAUGHAN (Rodney) — I raise a matter for
the attention of the Minister for Agriculture. It concerns
assistance for orchardists whose crops were badly
affected by a very severe hailstorm some 12 days ago.
The area where the damage occurred is centred just
north of Merrigum and stretches from just east of
Kyabram, through Merrigum to the outskirts of
Ardmona. The storm caused severe damage to orchards
in that particular strip.
Last week I met with growers. I advised the minister of
this hailstorm and suggested that he might have his
officers check out the severity and extent of the
damage. Last Sunday I met with eight orchardists who
farm a total of 140 hectares that were badly affected by
hail. The damage varied considerably, from 50 per cent
to 100 per cent of their crops being damaged. In some
cases crops were complete write-offs. In particular,
apples were very badly damaged, in some cases, as I
said, there being a 100 per cent loss. It is a bit too early
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to tell about the pears, and the damage to the peaches
will depend on their variety and on the age of the trees.
The bark on some young trees has been badly damaged
and pulverised, so it could take two to three years for
them to recover. Obviously in the meantime there is
loss of productivity.
Every grower is affected differently according to the
mix of varieties of their trees, the age of their trees, their
debt levels and so on. Some growers are insured and
some are not, and it is understandable why that would
be so. One grower I spoke to had their crops severely
damaged by hail two years ago and suffered a severe
loss of crops. Last year they had frosts at a critical time
that wiped out about 95 per cent of their apricot crops.
Insurance costs in the meantime have increased by
some 400 per cent. They reasoned they could not be
unlucky enough to be hit three years in a row, but
unfortunately they were. They could not afford the
insurance, and they are in dire circumstances.
Exceptional circumstances funding for industries in the
Goulburn Valley, particularly orchardists, will finish on
1 January. I ask the minister to have his departmental
staff assess the extent of the severity of the damage
with the objective of preparing an application to the
commonwealth for exceptional circumstances funding.
I also ask him to discuss with his colleagues the
possibility of immediate financial assistance.

Carers: information access
Mr HERBERT (Eltham) — My issue is for the
Minister for Health. I seek action to ensure that systems
are put in place to improve the coordination of services
for carers. The matters I ask the minister to consider
include the first contact point for carers; the provision
of information, discharge packages provided by
hospitals, follow-up after discharge and a register of
services available to carers. The focus of this request is
to ensure that carers have the best access to and
knowledge of the services which are available to them.
The issue was raised with me by several concerned
constituents and led me to convene a carers information
meeting in my office in June this year. At this forum the
services available to carers and the lack of coordination
across these services was discussed. It became clear
that whilst this is a very complex issue involving a
range of government departments and organisations,
significant resources are in fact devoted within our
community to assisting carers in coping with difficult
and often stressful situations. Unfortunately not all
carers are aware of these services, and whether it be
financial assistance, moral support or physical help
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there needs to be a mechanism in place to guide them
through the myriad of assistance available to them.
I believe there is a case to be made for a comprehensive
carers package of information to be developed. Such a
resource would outline all services that are available,
including Centrelink benefits, support groups,
counselling services — in fact anything you may need
to know to be a successful carer.
At the point of admission to a hospital advice to carers
is often given by hospital social workers, but this is not
always the case in other medical settings. Further, at
what is usually a most stressful time for families and
friends the breadth of assistance that is available to
carers may not be absorbed, and perhaps it is more
appropriate for advice to be followed up a week or so
after discharge. Whilst I am aware that there are various
trials under way at federal and state level to develop
systems to assist people to navigate the system, we
need to ensure that carers can access help easily and
that they do not slip through the cracks and fall into
lives of despair and financial hardship.
I ask the minister to ensure the processes are in place
for people to gain knowledge of services from several
access points, whether it be from their local doctor, the
hospital, Centrelink or through some other method.

Responses
Ms GARBUTT (Minister for Community
Services) — The member for Forest Hill raised with me
the issue of problem gambling and requested that the
government continue to give a high priority to
programs that address problem gambling throughout
the state. I congratulate the member on her ongoing
interest in this issue, and she was absolutely right when
she said it is a problem which affects not just the
gambler but also their families, friends and work mates
and ultimately the community. It is estimated that for
every problem gambler there are between 5 and
10 other people who are affected by their problems. It is
something that is widespread, and the government
certainly understands that problem gambling is a
many-sided problem and that it has many layers. For
that reason we are not looking for quick fixes. We do
not think that there is anything simple that can be done
that will fix the whole issue but we have taken action in
three major areas.
The first one is to fund Gamblers Help problem-gambling
services. These services operate at the grassroots. They
offer counselling and a range of supports. We have more
than 100 sites for Gamblers Help services throughout
Victoria. They offer 24-hour, 7 day-a-week assistance on
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the phone to people who need it. We also have services
which are specifically targeted to indigenous and ethnic
communities. Anyone who is experiencing problems will
have assistance available to them.
Secondly, we have a major communications strategy.
All members of the house would recognise the
television ads which say, ‘Think of what you are really
gambling with’. That message has become very
familiar and is well recognised. That series of ads has
now been used interstate and internationally.
Thirdly, we are embarking on some community
partnerships. We are partnering up with a whole range
of community organisations in order to get the message
out as far and wide as we possibly can to everybody
who needs it. We have partnerships with groups as
diverse as the Country Women’s Association, the
Western Bulldogs, Radio Sport 927 — a partnership I
was able to announce during the Spring Racing
Carnival, which was very appropriate — and groups
such as the certified practicing accountants and the
Youth Affairs Council of Victoria, just to name a few.
Of course all of these programs cost a lot of money, and
this government is very pleased and proud to say that it
has committed an extra $26.7 million of new money to
problem gambling programs over the next two years,
beginning next year. That builds on what is already a
great record. We took the funds allocated under the
previous government, of $7 million a year, and more
than tripled that to more than $22 million this year.
I think I can say to the member for Forest Hill that we
are very committed and very determined to tackle the
problem gambling issue. We will keep funding these
important initiatives. We will keep working with the
community to find answers to these problems.
Ms ALLAN (Minister for Education Services) — I
would like to thank the member for Gembrook for the
matter she raised this evening in regard to the wellbeing
of young people, particularly in the area of body image.
The member for Gembrook is a very passionate
advocate for young people in her electorate. Along with
the members for Gembrook and Evelyn and other
members of the house, I recently participated in a
young women’s event in the member for Gembrook’s
part of the state. It was a well-attended event and I
thank the member for Gembrook for her ongoing
support for that event.
The matter the member raised concerned the pressures
young people feel they are under and some of the issues
regarding media and advertising images. Young people
are telling me that they are feeling under pressure. As
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part of Body Image and Eating Disorders Awareness
Week we produced a range of avant cards. The most
common feedback we have had from young people
right across Victoria is that the portrayal of images in
magazines, newspapers and on television has an
enormous impact on their self-esteem, their mental
health and their general wellbeing. Many young people
have said they would like to see more realistic images
portrayed — people of all shapes and sizes being
portrayed throughout the media.
When you look at some of the reality television shows
which are on at the moment, whether it is Australian
Idol or the latest series of Big Brother, we see that
young people clearly support other young people of all
shapes and sizes. Where they have to vote for people
with talent, they vote for the talent regardless of the
particular shapes and sizes. That is part of the message
we are promoting through these campaigns — that is,
that the best stuff is on the inside.
That is why I was particularly disappointed to hear
recent comments from the Australian Idol judges about
one of the contestants. The comments were quite
abusive and in any other forum where people work with
young people there would be a total outcry if such
comments were made. If workers who worked with
young people in the youth or community sectors
behaved like that towards young people, there would be
an absolute outcry. Just because some people are on
television they should not be immune from behaving to
accepted standards. While we understand that people
are put up for constructive criticism on these shows,
young people should not be subject to abuse. I am very
concerned about the message that sends to young
people more broadly.
I again thank the member for Gembrook for her
passionate commitment in this area and reinforce the
message to young people in Victoria that the
government is committed to working more on this and
it understands that many people are under pressure. We
are committed to ensuring that young people know that
the best thing about them is on the inside.
I also thank the member for Cranbourne for his
commitment to young people in his electorate,
particularly with respect to one of the top issues of
importance to young people, and that is jobs. Whenever
I meet with young people they tell me that they see
accessing good jobs and a career as very important.
That is why I am pleased that the member for
Cranbourne has a high regard for the Youth
Employment Scheme introduced by the Bracks
government.

ADJOURNMENT
1704

ASSEMBLY

I am pleased to report that in 2004, 707 positions have
been made available to young people right across
government. That is an outstanding achievement. It is
just one of a number of programs that are targeted at
young people. In the member for Cranbourne’s
electorate 27 young people benefited from the
Community Jobs Program in the last financial year.
Three young people have been employed in the City of
Casey through the Jobs for Young People program. I
thank the member for Cranbourne for his continued and
strong advocacy for young people in his electorate.
Finally, I thank the member for Ivanhoe for raising the
subject of access to information technology in our
schools, particularly in view of the recent wireless
announcement the government made at Viewbank
College in the member’s electorate. I was pleased to be
greeted at the school gates by Mr Langdon’s daughter
who gave me a very warm welcome to the school.
This announcement concerned a $6 million upgrade to
communication and information technology facilities in
our schools. It will mean that every one of our
1618 government schools will soon operate through a
wireless network. This will provide greater flexibility
for students and teachers. It means they can take their
information technology learning anywhere within their
school; they are not restricted by network cables and
having to plug into power points in the walls. It will
also provide our schools with the capacity to keep pace
with future changes in technology. We do not know
what hand-held device will next be created and put on
the market, but the technology that we are putting into
our schools today provides a platform to keep pace with
those changes into the future.
This wireless network will comprise around
9000 wireless access points and 1700 security servers
across all of our 1618 schools. It is a very welcome
announcement, and I thank the member for Ivanhoe for
his fine ongoing advocacy for schools in his electorate.
The member for Warrandyte and the member for
Hawthorn raised matters for the Minister for
Environment and Minister for Water.
The member for Swan Hill and the member for Rodney
raised matters for the Minister for Agriculture.
The member for Benambra and the member for Eltham
raised matters for the Minister for Health. I will refer
those matters to the respective ministers for their
attention.
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The ACTING SPEAKER (Mr Nardella) —
Order! The house now stands adjourned.
House adjourned 10.38 p.m.

BUSINESS OF THE HOUSE
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Thursday, 18 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144, notices of
motion 144 to 149 inclusive will be removed from the
notice paper on the next day of sitting. A member who
requires a notice standing in his or her name to be
retained should advise the Clerk before 2.00 p.m. today.

PETITION
Following petition presented to house:

Medical Practitioners Board of Victoria:
complaints
To the Legislative Assembly of Victoria
The petition of Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws attention to the house:
The Medical Practitioners Board of Victoria is entrusted by
the Parliament to investigate, hear and judge public
complaints against medical practitioners (doctors and
surgeons).
The board is a stacked board, due to the fact that 9 of the
12 board members are currently practising medical
practitioners. This is a systematic procedure, giving the nine
practitioner members absolute controlling power in
procedural policy and determination outcomes rendering the
other three non-medical members totally irrelevant. The nine
practitioner members of the board have overlapping positions
of responsibility, this constitutes a conflict of interest and
questions the ability of these board members to act
impartially.
Prayer
The Medical Practitioners Board of Victoria be released of its
overlapping responsibility of investigating, hearing and
judging public complaints against its colleagues, and that the
Bracks Labor government, without delay, establish a truly
independent body to investigate, hear and judge complaints
against doctors and surgeons.

By Ms BARKER (Oakleigh) (1 signature)
Tabled.
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HEALTH SERVICES COMMISSIONER
Report 2003–04
Ms PIKE (Minister for Health) — By leave, I
move:
That the report of the Health Services Commissioner for the
year 2003–04 be tabled.

Motion agreed to.
Tabled.

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Report of the Auditor-General on the
Finances of the State of Victoria, 2003–04 — Ordered to be
printed
Austin Health — Report for the year 2003–04 (three
documents)
Bayside Health — Report for the year 2003–04
Calvary Health Care Bethlehem — Report for the year
2003–04
Dental Health Services Victoria — Report for the year
2003–04
Eastern Health — Report for the year 2003–04
Health Services Act 1988 — Report of the Community
Visitors for the year 2003–04 — Ordered to be printed
Intellectually Disabled Persons’ Services Act 1986 — Report
of the Community Visitors for the year 2003–04
Melbourne Health — Report for the year 2003–04
Mercy Public Hospitals Incorporated — Report for the year
2003–04 (three documents)
Northern Health — Report for the year 2003–04 (two
documents)
Peninsula Health — Report for the year 2003–04 (two
documents)
Peter MacCallum Cancer Centre — Report for the year
2003–04
Royal Victorian Eye and Ear Hospital — Report for the year
2003–04
Southern Health — Report for the year 2003–04
St Vincent’s Health — Report for the year 2003–04 (four
documents)
Statutory Rules under the following Acts:
Fair Trading Act 1999 — SR No 138
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Fisheries Act 1995 — SR No 136
Land Conservation (Vehicle Control) Act 1972 —
SR No 140
Magistrates’ Court Act 1989 — SR No 137
Wildlife Act 1975 — SR No 139

Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 136, 137, 138,
139, 140
Victorian Law Reform Commission — Report on Defences
to Homicide: Final Report — Ordered to be printed
Western Health — Report for the year 2003–04
Women’s and Children’s Health — Report for the year
2003–04.

BUSINESS OF THE HOUSE
Adjournment
Mr HOLDING (Minister for Manufacturing and
Export) — I move:
That the house, at its rising, adjourn until Tuesday,
30 November 2004.

Motion agreed to.

MEMBERS STATEMENTS
Federal Parliament: Speaker
Mr HELPER (Ripon) — I would like today to
congratulate the federal member for Wannon, the
Honourable David Hawker, on his election to the office
of Speaker of the House of Representatives. Prior to
that, of course, he was re-elected to Wannon, and as
one of those who dedicate themselves to the democratic
process, I certainly recognise that while it was a
disappointing result — —
Mr Mulder interjected.
Mr HELPER — It is quite obvious to the member
for Polwarth that the cage is going around real fast, but
the hamster is dead! The new office of the member for
Wannon will require a bipartisan approach to politics.
Given the member’s elevation and election by his peers
to a more bipartisan office, I would like him to take up
the causes necessary for the community in our shared
area, such as the Wimmera–Mallee pipeline project, to
ensure a more equitable federal funding proposal. I
would like him to take up the Western Highway, Deer
Park, project and the Ararat rail crossing project. I
would like him to take up the very important — —

Thursday, 18 November 2004

The SPEAKER — Order! The member’s time has
expired.

Water: national initiative
Mr HONEYWOOD (Warrandyte) — It was
disturbing to read yesterday that a leaked
tri-government scientific report notes an increase in the
proportion of unhealthy river red gums along the
Murray River and warns that without action the river’s
lower flood plains may soon be full of dying trees.
Action is required to ensure that seasonally appropriate
flooding can take place next winter. It is no good
sending the water down now, as it is too late for this
year. State governments and the federal government
agreed to the national water initiative and then the state
Labor governments decided to walk away from the
deal. The blame lies solely at the feet of state Labor
governments, with the Bracks government now saying
that it may not bother until 2006 to rectify the
problem — how many more hundred-year-old trees
will die in the meantime until the Treasurer does
something?
The Treasurer must take full responsibility for
including national competition payments in the forward
estimates from 2006 onwards, even though the
agreement was to expire in 2005–06 and had not been
renegotiated. As a result there was no certainty that
these payments would continue, but he included them
nonetheless, contrary to accepted accounting practice.
The federal government has put on the table the money
that will assist in saving our red gums, but this Labor
government is refusing to take it and is grandstanding
for the media as usual.
It is time for the Minister for Environment to stop posing
for the cameras and cherry picking for cheap political
points and dedicate himself to actually doing some
positive work on the ground, ensuring that projects are
undertaken, including the Wimmera–Mallee pipeline, to
make sure water is made available in an equitable
manner.

Blackburn Lake Sanctuary: development
application
Mr BAILLIEU (Hawthorn) — Blackburn Lake
Sanctuary is a much-loved and much-treasured
parkland retreat in the heart of Blackburn. It is
surrounded by residential land subject to landscape and
heritage overlays which protect the low-rise and unique
character of the area and reflect the significance the
local community attaches to the sanctuary.
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That character is now under threat. The Victorian Deaf
Society, which had retained a portion of its original
holding of the sanctuary in the north-west corner of the
site, has sold its remaining land. In turn an application
has been lodged with Whitehorse council for a
high-density, 3, 4 and 5-storey residential and aged care
facility. The application is strongly opposed by local
residents and by the Whitehorse council.
However, the proposal now faces determination by
either the Victorian Civil and Administrative Tribunal
or the minister. The decision will not be in the hands of
locals. That it is being advanced and managed in the
context of Melbourne 2030 has further worried
residents. The recent decision of VCAT approving twin
high-rise towers in the Mitcham neighbourhood activity
centre on the basis that the towers were consistent with
Melbourne 2030 established a precedent that will stand
unless overturned on appeal. The appalling
performance of the Bracks government in the City of
Whitehorse has deeply angered residents. This has
included the Mitcham–Frankston tollway broken
promise, the high-rise towers approval, grade
separation of the Springvale Road intersection and a
range of Melbourne 2030 issues.
The Premier must now explain what role the
government had in the sale of the land. Is the sale
conditional on approval? When did the government
become aware of the proposed sale? Was the
government offered the land for consolidation with the
sanctuary? Was the council offered the land? Will the
government support acquisition of the land for
parkland? Does the government believe the proposal is
consistent with Melbourne 2030 or local character?

Dental services: Wangaratta
Mr JASPER (Murray Valley) — I bring to the
attention of the house and the Minister for Health the
critical situation being faced by low-income earners
trying to obtain dental health services at Wangaratta.
While I welcome the increased funding to public dental
services of $275 000 as part of an increase in funding to
dental services across Victoria, the critical issue is the
delivery of services to an extended waiting list. The
reality is that there is only one dentist working at the
Wangaratta clinic, and there is difficulty in maintaining
two dentists there with the continuing movement of
staff.
Assurances have been given by the provider of the
service — Dental Health Services, Victoria — that a
travelling dental team will operate from country centres
with lengthy waiting lists. Wangaratta is in the centre of
north-eastern Victoria where the waiting lists are
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unacceptably long and people on the extended waiting
list are looking at many years for general dental work.
While the community dental service was supported in
the mid-1990s by the joint funding of the state and
federal governments, full responsibility for the
provision of this service for low-income earners now
rests with the state government. The health minister
must consider upgrading the Wangaratta dental clinic,
which currently operates out of a converted house, to
become a well-appointed and well-serviced facility to
meet the dental requirements of the residents of
Wangaratta and surrounding areas.
Additionally support must be provided to recruit
dentists to work in country areas, including Wangaratta,
to tackle the massive dental waiting lists and also
improve the general health of the community.

Fernando Moya
Mr LANGUILLER (Derrimut) — Fernando Felipe
Moya Herrera was born in Santiago, Chile, on
26 August 1953 and sadly passed away on
12 November 2004. At 22 years of age Fernando
arrived in Australia. His first employment was with
Nissan and Allsafe. According to him, in both jobs he
faced bad conditions in the workplace and fought for
improvements in safety. He and his workmates were
exposed to sulphuric acid and ammonia, among other
compounds, with little or no measures available to
prevent inhalation. These experiences awakened in
Fernando an enthusiastic interest and dedication to
improving conditions and health and safety in the
workplace.
In the last three years Fernando was the electorate
officer for Anthony Byrne, the federal member for
Holt, and he loved the job. In September this year he
had a medical scan which confirmed the development
of cancer in his pancreas and liver.
Fernando Felipe Moya Herrera, a tireless fighter,
comrade and brother and a proud member of the
Australian Labor Party, passed away in the Alfred
hospital on 12 November 2004. Fernando was father to
Daniel and Cecilia, whom he loved deeply and of
whom he was enormously proud.

Schools: funding
Mr PERTON (Doncaster) — Saturday’s Australian
Financial Review revealed a new Bracks Labor agenda
to cut $400 million from Australian independent
schools. The Premier has released a funding model for
schools which is more radically anti-independent than
the Latham model released during the federal election.
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One suspects that it was undertaken in order to provide
some of the basis for the Latham policy. The Bracks
Labor government funding model is contained in its
report, Working Together. The education proposals cut
around $400 million of government funding from the
independent schools, affecting 188 000 students
attending the estimated 278 schools that will be
targeted.
The report seems to be very light on improving teacher
performance in the low-performing parts of the state
system but very heavy on removing resources from
high-performing schools in the independent sector. The
Bracks government remains a prisoner of the leftist
agenda of the Australian Education Union, which is
committed to further attacks on independent school
funding. Minister Kosky has attacked quality in the
state system by ordering a freeze on accelerated
learning and expressed antipathy towards state selective
schools. There have even been cuts to the budgets of
high-performing state secondary schools.
The state Liberal Party is committed to choice and
promoting high performance in all school sectors, in
complete contrast to the poor performance of the
government. Other concerns of the independent sector
remain, and I shall address them on other occasions.

Turner Street Kindergarten, Pascoe Vale:
management committee
Ms CAMPBELL (Pascoe Vale) — The Pascoe
Vale electorate has great kinders, one of which is the
Turner Street Kindergarten. I echo in Parliament the
appreciation that was expressed at its recent annual
general meeting for its outgoing 2004 committee of
management. I place on record our appreciation for
president, Kim Behringer; vice-president, Diane Porter;
secretary, Santina Allessio; treasurer, Nancy Da Silva;
assistant treasurer, Mona Tabet; and the general
committee members, enrolment officer, Sharon Dixon,
Michelle Alasso, Kerrie Ryan, Kim King, Patrick Da
Silva, Kerryn Carrolan, Cathy Windsor, Sharon
Polimene, Violetta Colakovski, Margaret Astete and
Franca Erneste.
Given the years of dedicated work by capable
committee members and its stable and dedicated staff, it
was no coincidence that people willingly volunteered
for committee of management positions, which were all
filled. A warm welcome and best wishes were extended
to 2005 committee of management members Kim
Behringer, Santina Allessio, Vita Mezzatesta, Mary
Glendsa, Michelle Alasso, Kim King, Robyn Saunders,
Kathleen Ryan, Cleo Fogale, Natalie Hogan, Ginella
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Russo, Marilyn Sheehan, Ann Turner-Calleri, Violetta
Colakovski, Jenny McKenzie and Franca Erneste.
Two teacher reports were given: one by Ruth Baldwin,
the four-year-old group teacher, who acknowledged her
assistants, Nola and Mary, and the second by Janet,
who thanked her assistant, Josee Demers-Carrigan.
Congratulations to all involved.

Building industry: warranty insurance
Mr COOPER (Mornington) — It is clear that the
Bracks government has no apparent understanding of
the disastrous situation confronting a great many
builders in Victoria because of the builders warranty
insurance mess. The government might like to pretend
that everything is fine with warranty insurance, but the
reality is far different from the picture the government
paints for the media and the building industry. The
products of the last-resort warranty insurance that the
government has forced builders to accept from the
insurance industry are awful for builders and their
clients.
Of course they are great products for the insurance
industry, because it would be a rare occasion if ever an
insurance company were unlucky enough to have to
pay out a claim. But obviously that situation does not
worry the Bracks government. It has got into bed with
the insurance industry, and builders and the clients are
left lamenting. Does it worry the government that
builders in this state are unable to effectively plan their
financial year because of the restrictions that are being
put on them by insurance companies? It seems the
government is not interested in the slightest. Is it a
concern to the government that builders eligibility for
insurance can typically take up to five months or longer
and that during that time builders are unable to work?
Obviously that is not a worry to the government either.
This government has deserted builders and left them
alone to be preyed on by greedy insurance companies.
The inaction of the government on this vital issue is
disgraceful, and it will be remembered by builders. The
demands being made on builders by insurance
companies, which are being backed by the Bracks
government, are forcing many builders into a state of
near or complete insolvency that otherwise would not
have been the case. The Bracks government must act
urgently to fix this mess.

Helmeted honeyeater: Hilton Hunts for a Home
Mr MERLINO (Monbulk) — This week the
member for Gembrook and I were very pleased to
attend a special function for the friends of the helmeted
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honeyeater. This special event was the launch of the
children’s book Hilton Hunts for a Home, the sequel to
Hilton the Helmeted Honeyeater. Governor John Landy
launched the book about this endangered species at the
Melbourne Museum. Many people attended the
function, including author Sheena Geysen, illustrator
David Williams, president Bob Anderson and members
of the friends group, students from Yellingbo and
Macclesfield primary schools and the principals Cheryl
Saunders and John Chiswell, Cr Di Moore from the
Shire of Yarra Ranges and local Parks Victoria rangers.
I am sure that all members here are aware that the
helmeted honeyeater is Victoria’s fauna emblem, is
critically endangered and is restricted now to the
Yellingbo nature conservation reserve, the last wild
habitat of this precious little bird. The students sang the
national anthem and the helmeted honeyeater song,
which goes something like this:
When a bird becomes endangered
its friends must rally round
and find a way of keeping
its habitat all around.
Think globally, act locally,
and you’ll be sure to see
a change in our environment
for the benefit of you and me.
There’s a bird that’s found in Yellingbo,
bright yellow is its crown,
and its feathers match the greenery,
its nest is lined with down.
If you want to save the species
and many more as well,
then we’ll have to do some thinking
about the things we grow.
Think globally, act locally,
and you’ll be sure to see
a change in our environment
for the benefit of you and me

I encourage all members to get this children’s book
about Hilton, Morris and Cassie, the helmeted
honeyeaters, and read it to their children.

Koalas: Raymond Island
Mr INGRAM (Gippsland East) — I raise an issue
in relation to the Raymond Island relocation of koalas
that is going to start on Monday.
Honourable members interjecting.
Mr INGRAM — No, I am not going to sing this.
This is an ongoing issue. It is not something that is new,

1709

and I think the department should be condemned for
not taking action sooner so that this disastrous situation
did not happen. The problem of dieback of manna
gums was first reported to the to the then fisheries and
wildlife department’s ranger Roger Bilney. The dieback
was also noted when Roger Bilney and Peter Mitchell
surveyed the koala population in 1982. During the latter
part of the 1980s several koala studies were undertaken
by Roger Martin, who also observed the dieback.
I raised this matter with the then Minister for
Environment on 23 November 2003. At that time I
wrote:
The koala population is increasing dramatically, with a koala
count undertaken by Parks Victoria in June 2003 recording a
current population in excess of 600. That is around 14 times
the preferred stocking rate, and a 100 per cent increase since
the previous count …

This relocation must go ahead to save the manna gums,
and the proper management of this area must be put in
place. We have not been able to do any fuel reduction
burns and the bracken is killing the manna gums.
Inappropriate management has caused this dieback.

Millgrove: community-building project
Ms LOBATO (Gembrook) — I wish to inform the
members of the motivation, passion and dedication of
Millgrove residents towards the success and prosperity
of the township. Recently I initiated the Millgrove
community building project which is based on the
Bracks government’s successful neighbourhood
renewal projects.
The community-building day held on 7 November was
the first step in the Millgrove project. The purpose of
the day was to bring the community together to share
food and drink, and concerns, ideas and inspiration to
create a master plan for Millgrove. Over 100 people
attended. On the day I explained to the gathered
community that I understood their reluctant apathy,
given that they have lobbied government for years
without success. There is no doubt the township has
been neglected. Sections of the community suffer
severe disadvantage as reflected in alarming Australian
Bureau of Statistics data.
All participants joined together within various
discussion groups which were community safety,
women’s group, environment and heritage, community
learning, sport and recreation, services and
infrastructure, and children and youth. I have
commenced working on the outcomes and will be
compiling a report shortly.
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On behalf of all Bracks government ministers I thank
Millgrove for our massively increased workload, and I
thank the River Valley church and other community
members and organisations for all their assistance in the
planning and their assistance on the day.

Treasury and Finance: Wodonga land
Mr PLOWMAN (Benambra) — The City of
Wodonga three years ago agreed to a land swap with
the Department of Treasury and Finance to enable a
new police station and courthouse to be built next to the
civic centre and council offices. The land in exchange
was to be the old police station and courthouse site in
Elgin Street in central Wodonga. The police station and
courthouse have both been demolished and the fuel
tank at the rear of the police station has been removed.
The City of Wodonga is very keen to see this valuable
site developed; it has been approached by parties who
wish to purchase it for immediate development.
Unfortunately, three years on and the City of Wodonga
does not have title to the land. The reason given for this
appalling delay is that the environmental auditor will
not sign off and the title cannot be handed over.
The City of Wodonga has no alternative other than
going to court on the basis of breach of contract, which
clearly it does not wish to do. I appeal to the
government to intervene in this issue and ensure this
land is signed off by the environmental auditor so this
development can go ahead. The new police station and
courthouse were built about two years ago, and the City
of Wodonga is clearly waiting for this land to be
handed over. I request that the government intervene on
this issue.

Ocean Grove Bowling Club: 50th anniversary
Ms NEVILLE (Bellarine) — On Monday night I
was pleased to attend and speak at the 50th anniversary
celebrations of the Ocean Grove Bowling Club. It was a
fantastic evening with over 270 people attending from
the Ocean Grove community, including some of the
original members of the club who are now in their 90s.
Fifty years is a tremendous achievement, but what is so
impressive is that the club is going from strength to
strength. It has 380 members, with a further
100 playing pennant. This indicates the solid base they
have built, but they continue to look to the future. A
recent come-and-try day attracted 90 players with
one-third of them signing up as members. This was a
fantastic recruitment rate. They have also invested
heavily in junior bowls and have in fact one of the
youngest pennant teams in Victoria. The club has also
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invested in great facilities and has well-maintained
greens.
In fact this week at the Club Victoria awards the Ocean
Grove Bowling Club received many accolades, being in
the top three in Victoria in many categories. It won the
best-presented beer award. I was not sure what this was,
but I was provided with an example on the evening.
I congratulate all the members past and present for their
vision and commitment to the club, particularly Ken
Pullen, chairman of the board, Ron Cameron, secretary
of the board, Barry West, the manager and Ken Guyatt
Real Estate, which continues to offer ongoing
sponsorships. Clubs like Ocean Grove Bowling Club
are an integral part of our local community. They
continue to making our community a better place to
live. Happy 50th birthday to the Ocean Grove Bowling
Club!

Sixth World Congress on the Processing
Tomato
Mr MAUGHAN (Rodney) — I wish to
congratulate the organising committee of the 6th World
Congress on the Processing Tomato currently being
held in Melbourne and attended by 250 delegates from
24 countries. The conference has been addressed by
some of the top people in their field from around the
world on a broad range of topics, including trends in
world consumption and production; plant improvement;
pest and disease control; water and nutrient use
efficiency; farming systems; corporate objectives;
processing technology; tomato products and their health
benefits; achieving change in farming practice; and the
world processing tomato industry 10 years on.
The Australian industry produces 325 000 tonnes of
tomatoes mainly in northern Victoria and southern New
South Wales, and of that 70 per cent, or some
250 000 tonnes, is processed in Victoria in the north of
the state at Echuca, Girgarre, Tatura and Shepparton.
The grower base has been reducing by about 10 per
cent per annum, with 28 growers now producing an
average of 12 500 tonnes each. By the use of better
irrigation techniques and modern technology, the yield
has increased from an average of 43 tonnes per hectare
in 1998 to 82 tonnes per hectare today.
I congratulate Louis Chirnside and his organising
committee, and Suzanne Houghton from the Engine
Room, on organising a superb conference. I note that
tomorrow delegates will be visiting Echuca, Kyabram
and Nagambie in the Rodney electorate.
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Oatlands Primary School: Remembrance Day
ceremony
Mr DONNELLAN (Narre Warren North) — I want
to highlight a marvellous ceremony I have attended
twice to date at the Oatlands Primary School in Narre
Warren. The ceremony was the Remembrance Day
ceremony on 4 November. It was held with great
dignity, and the children of the school showed
enormous interest and restraint for the 11/2 hours of the
ceremony. The ceremony was ably led by Fiona
Jamison, who plays the bagpipes with great skill and
trains the children to sing the national anthems of
Australia, New Zealand, the United Kingdom and the
United States of America. The ceremony was attended
by Major General McLachlan, who, members know, is
a busy man; the British Consul; the New Zealand
Consul General; and many serving members of the
armed forces from Australia, the USA, the UK and
New Zealand.
The school captains read poetry from the period and
gave the ceremony the dignity and grace it deserves.
Above all else, it highlights the sacrifice made by so
many men and women in our hour of need. How brave
and selfless their acts were. Well done to Stuart Daly,
the students and the school generally!

Kilmore Harness Racing Club: light towers
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Victoria has also invested $1.3 million recently in a
new track, right across the country, promoting them as
great places to live.

St Helena Secondary College: arts and
technology exhibition
Mr HERBERT (Eltham) — On Tuesday,
19 October, I was lucky enough to attend one of
Victoria’s outstanding schools, St Helena Secondary
College, for its annual arts and technology exhibition. I
was thrilled to find that art and technology are thriving
at St Helena under the supervision and direction of the
arts coordinator, Matthew Crichton, and the technology
coordinator, Graeme Parrent.
I congratulate the teaching staff as well as the school
principal, Rob Lamb, and the broader school
community on one of the more impressive arts and
technology exhibitions in schools that I have seen. The
St Helena Secondary College exhibition featured the
work of students from years 7 to 12 in art, visual
communication, photography, technological studies and
media studies. It was a terrific opportunity for students
to display their creative works, and I was thoroughly
impressed. I was so impressed that I visited the school
the next day with my 16-year-old son, an aspiring artist
in his own right, to have a closer look at the art on
display.

Mr HARDMAN (Seymour) — I rise to
congratulate the Kilmore Harness Racing Club and
Harness Racing Victoria on the installation of new
state-of-the-art light towers at the Kilmore racing
complex. Kilmore is now a premier harness racing
venue in Victoria, and there will be many opportunities
for racegoers to benefit from this new project. I thank
the Minister for Racing for opening the event on Friday
night and Harness Racing Victoria for its funding of
$1.5 million for the project. Lawrie Boyd, the president
of the Kilmore Harness Racing Club, and Vin Smith,
the chairman of Kilmore Racing, along with their
committees, deserve to be congratulated, along with
Carl O’Dwyer of Harness Racing Victoria, who is a
keen local identity in the racing industry.

The staff at St Helena recognise the absolute imperative
of providing students with forums to showcase their
works and exhibit their talent to the broader
community. They are committed to excellence in
education provision and to ensuring that every student,
no matter what their talent, has the opportunity to
succeed — the opportunity to shine. Indeed it is worth
mentioning the school’s track record in achieving
outcomes. On Track data shows that 96.3 per cent of its
year 12 students in 2002 had found a university or
TAFE place, apprenticeship or employment six months
after having left school. St Helena is indisputably one
of Victoria’s outstanding secondary schools.

The new lights are a great boost for Kilmore. More than
1500 people turned up for the first event. Kilmore’s
mix of day and night racing will continue to bring
crowds from across the region, which is great news for
our local economy. Country racing, both thoroughbred
and harness, is contributing $921 million and two-thirds
of racing industry jobs into regional economies. That is
great news for us. With 3.2 million homes getting Sky
Racing Service now, that is also going to take places
like Kilmore and Yarra Glen, where Harness Racing

Mr TREZISE (Geelong) — As this house is aware,
3 December 2004 marks the 150th anniversary of the
Eureka Stockade, where diggers on the goldfields of
Ballarat defended their rights and liberties against the
authorities seeking to increase mining licence fees —
and in so doing helped shape Australian democracy.
What members may not be aware of is Geelong’s
important role in this historic event. In the days
following the uprising seriously injured Peter Lalor was
smuggled away from the searching authorities in a

Eureka: rebellion anniversary
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horse and dray to a safe house in McKillop Street, in
the heart of my electorate of Geelong. The house was
the home of Fr Michael Dunne, his wife, Mary, and
daughter, Alicia, whom Lalor married on 10 July 1855,
seven months after Eureka, at St Mary’s Church in
Geelong.
To mark Geelong’s important place in the Eureka story
and in the life of Peter Lalor, I am proud to be holding a
community celebration of the events in McKillop Street
at Hopetoun Park, only 50 metres from the house where
Lalor was hidden. The day will consist of a free sausage
sizzle, flag raising ceremony and plaque unveiling. The
Geelong Irish community, the Geelong Trades Hall
Council, the City of Greater Geelong and the McKillop
Street residents have all embraced the idea and are
assisting enthusiastically in the preparations. The
Eureka story is an important chapter in Victoria’s
history, and I am pleased to be marking Geelong’s role
in this historic event.

Buckland Valley: Devil’s Opera
Dr SYKES (Benalla) — Last Saturday my wife and
I joined 300 people in the Buckland Valley to listen to
the Devil’s Opera, which is a fantastic opera
performance organised by a very strong local family —
the Michelini family. Their organisation was great, and
they were put under significant pressure when the cold,
wet, windy weather came in, but that created its own
atmosphere with, at one stage, the magnificent Mount
Buffalo shrouded in cloud, the opera scene in the valley
there in brilliant sunlight, and to the east an absolutely
fabulous rainbow.
I congratulate the members of OzOpera on a
professional performance in trying conditions, as well
as the Bright P–12 students. Their choir sang
beautifully. In addition other students from Bright P–12
prepared the props and did the media releases. It was a
great example of community participation. I also
acknowledge the local adult choir — the Coro Delle
Montagne choir — which provided a beautiful
contribution to the musical event. They are continuing
the rich Italian heritage of the Ovens Valley.
I hope this event will be on again next year, and I
encourage members of the house to come along and
enjoy an absolutely brilliant experience in the beautiful
Ovens Valley, which rivals the wonderful north-east
looked after by the honourable member for Murray
Valley.
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Country Fire Authority: Mooroolbark brigade
Ms BEARD (Kilsyth) — We are all aware of the
major contribution made by many members of our
community as volunteers, and in particular the
contribution made by Country Fire Authority
volunteers. In our notoriously wildfire prone state the
CFA volunteers perform a vital role in protecting
property and lives. Every week of every year these
volunteers train to prepare to fight bushfires and give
their time to maintain their equipment in a state of
preparedness to meet any emergency. The state
government provides 22 per cent of CFA funding, with
the remainder provided by the fire services levy on our
insurance premiums.
I recently had the pleasure of attending the
Mooroolbark Urban Fire Brigade’s annual dinner and
awards presentation. I was made very welcome by
Captain John Rodger and his wife, Dianne, and others.
This event enabled the CFA to recognise the
contribution of its members, especially those involving
specific achievements, and of continuing long service
to the brigade. I was particularly impressed to see the
diversity of these volunteers — men and women, the
young and the not-so-young.
Currently there are 45 members of the Mooroolbark
brigade. Service award recipients were: Tony King,
20 years; Kevin McDermott, 25 years; Rodney Beale,
David Sidebottom and David Wilson — an amazing
35 years each. The Certificate II in firefighting
(operations) was awarded to John Rodger, Paul
Murphy, Nigel Jones, Craig Turner and Trevor
Zammit. Trevor Zammit was also awarded Firefighter
of the Year. Christine Morris received the captain’s
award.
I highly commend the work of all these volunteers for
their ongoing service and commitment to our local
community.

Fernando Moya
Ms GREEN (Yan Yean) — Today I wanted to
speak about my dear late friend, Fernando Felipe Moya
Herrera, who lost his battle with cancer last Friday.
Fernando was involved in politics from an early age. I
had the privilege of working with him at the Labor
Party office. He was a man of great humour, humility
and humanity, who overcame great adversity and had
an overwhelmingly positive view of the world and a
faith in democracy, despite what he had been through.
He was a proud member of the party. He will be missed
by all those who worked with him, particularly his
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former colleagues in the party office of federal member
Anthony Byrne and especially David Saunderson,
along with the members of the Benalla Veterans
Association.
Fernando was deeply saddened by the treatment of
refugees by the Howard government. He never forgot
that he had come here as a refugee, and he helped many
other new arrivals over the years.
Fifty-two is far too young to die, because he had so
much more to offer; but he deserved an end to his
suffering. I was pleased to be able to say goodbye to
him this week at the funeral and in hospital the week
before. Farewell, my friend.

ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 4 November; motion of
Mr BRUMBY (Treasurer).
Mr CLARK (Box Hill) — The Energy Legislation
(Amendment) Bill makes a range of amendments to the
Electricity Industry Act and the Gas Industry Act,
mainly in relation to what may be referred to as the
consumer aspects of the legislation.
It is worth saying at the outset that the reforms to the
energy industry that were introduced by the Kennett
government have been remarkably successful over the
years, with striking improvements in productivity at a
generation level as well as in customer service
standards. Successive reports of the Office of the
Regulator-General and the Essential Services
Commission bear that out.
Most recently in relation to electricity distribution the
performance report for the calendar year 2003 shows
total minutes-off supply per customer well down on the
levels that prevailed in the mid-1990s. Similarly, in
relation to average total minutes-off supply per
customer, customer complaints are also significantly
lower now than they were five years ago — and it is
similar for measures such as ‘connections not made by
agreed date as percentage of appointments made’ and
‘streetlights not fixed by time given as percentage of
lights reported broken’.
It has been a remarkable success story over the years,
and despite all the attacks on the energy industry
reforms under the Kennett government that Labor made
when in opposition, even members of the current
government are begrudgingly admitting that the
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reforms have been of enormous benefit to Victoria.
They have virtually abandoned the sham they went
through for a while of saying that they would love to
renationalise the industry if only they had the money
and instead are recognising the benefits that have
flowed and are likely to continue to flow to Victorians.
However, it must be said that there is ongoing concern
about the way in which the regulation of the industry is
being progressively changed by the current
government. The model of independent, impartial,
non-political administration is being eroded. We saw
that in particular with the legislation on wind farms,
which we discussed in this house just recently, where
the right of a party to obtain the cross-subsidy provided
for in the legislation has been made entirely dependent
on ministerial discretion. It therefore opens up the
potential for political patronage and, in extreme cases,
corruption, in situations where no plausible case — or
indeed no case at all, as far as I can see — has been
advanced by the government as to why, if there is to be
this scheme of cross-subsidisation of wind farms by
rural electricity consumers, the eligibility for
participation under that scheme should not be
determined on objective grounds by a body
independent of government.
Instead, the government’s trend in regulation is to take
more and more responsibility away from the Essential
Services Commission and concentrate it in the hands of
government. We risk therefore moving in the direction
of some elements of the American utility industry
where utility companies devote a great deal of their
own internal resources to lobbying and developing
good relations with government — in other words, they
put their energy into getting improvements from
government and earning their returns through effective
lobbying of government rather than through better
standards of customer service. As I said, that is a
concern because it risks undermining many of the
benefits obtained through reforms of the energy
industry to date.
This bill, as I said at the outset, makes many changes,
most of which relate to consumer aspects of the
legislation. The opposition does not oppose the bill but
it has some concerns about a number of these aspects.
The changes made by the bill are effectively 10 in
number. There is an extension of the safety net
provisions by three years and a change to the provisions
relating to customer contracts — that is, the default
contracts that apply when no specific contract has been
entered into between the customer and the retailer.
Those changes were described to the opposition in
briefings as housekeeping changes in that they
consolidate a range of arrangements into one. Those
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changes are made by clauses 10 to 12 and 21 to 23 of
the bill.

consequences that are being corrected by the
amendments proposed by clause 25.

Provisions are being inserted to require retailers to
publish their market contracts and tariffs on their
Internet sites. Those provisions are being imposed by
clause 9 of the bill, which inserts new section 36A into
the Electricity Industry Act, and by clause 20 of the bill,
which inserts new section 43A into the Gas Industry
Act. Provisions are being inserted relating to penalties
for wrongful disconnection, effected by clause 24 by
inserting new section 48A in relation to gas and the
corresponding provisions in relation to electricity.
Powers for setting disconnection procedures are
specified in clauses 8 and 19. I will have a few words to
say about those later on.

I will make some brief comments on some aspects of
the bill. It can be said that a number of them revolve
around the notion of hardship, the difficulties that some
consumers have in paying their utility bills and the
desire to make further provision to deal with those
circumstances. It is worth referring to a recent report by
the Essential Services Commission on disconnections
and the capacity to pay, because it has a number of
sensible observations on that issue. I quote from
page 35 of that report, which refers to a utility debt
prevention project that was sponsored by the
Committee for Melbourne and the United Nations
global compact. The ESC reported:

A prohibition will be made on late payment fees for
domestic and small business customers. That is being
effected by clause 13, which inserts new section 40C
into the Electricity Industry Act, and by clause 24,
which inserts new section 48B into the Gas Industry
Act. Provisions are being inserted to enable the
regulation of early-exit fees — that is, fees charged to
consumers who wish to terminate contractual
arrangements ahead of the contract period. That will be
done by clause 13, which inserts new section 40B into
the Electricity Industry Act, and by clause 24, which
inserts new section 48C into the Gas Industry Act.

The project confirmed the generally accepted view that
poverty and financial hardship are complex social phenomena
with numerous causes and consequences going beyond the
accessibility and affordability of essential utility services.

There is also provision for the regulation of prepayment
meters, that being effected by clause 13 inserting
proposed section 40D into the Electricity Industry Act
and clause 24 inserting proposed section 48D into the
Gas Industry Act. There is a provision being inserted in
relation to bulk hot water supplies, giving the Essential
Services Commission the capacity to set the conversion
factor for bulk hot water sales.
I should say by way of explanation that where gas is
supplied for the provision of hot water which is used,
for example, by various apartments in a block of flats,
the charges made for that gas are based on the volume
of hot water that is consumed rather than directly on the
gas that is involved. There needs to be a conversion
factor to translate that into a charge for the gas. There is
going to be, as I said, power for the Essential Services
Commission to specify that conversion factor.
Last but not least, there is a change being made in
clause 25 of the bill to remedy some technical defects in
legislation that has been passed by this Parliament
recently relating to the capacity of significant producers
to have interests in gas retailing. The way in which that
legislation has been operating has had unintended

The report goes on to point out:
A common consequence of poverty and financial hardship,
however, is usually an inability to pay for the basic
requirements of life, either for a period of time, where
temporary crises are involved, or more continuously where
poverty and income insufficiency is ongoing.

Later, at page 36, the commission reported:
The work undertaken by the commission and the Committee
for Melbourne utility debt prevention project demonstrates
that by itself, effective consumer protection within the
framework of economic regulation of utility businesses is not
able to ensure that acceptable social outcomes are achieved
for members of the community who are in poverty and
chronic financial difficulties. That is, those industry-specific
consumer protection arrangements cannot address the causes
and consequences of the financial hardship. They can,
however, be more effective in ensuring that customers who
are in financial hardship are recognised through appropriate
processes and given access to advice and support which
allows them to remain connected while they deal with their
utility bills in a more manageable and affordable way.

The ESC remarked later:
While appropriate regulatory requirements and compliance
monitoring have a role to play, providing meaningful
solutions for customers will result from designing and
implementing effective hardship management processes
rather than in relying on a view that regulatory rules and
compliance enforcement can provide the solution.

The commission then went on to discuss models and
practices for hardship assistance by utility companies.
The aspects of the report that I have quoted provide a
salutary indication of the considerations that have to be
balanced. On the one hand, issues of poverty and
financial hardship have causes going far beyond the
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level of utility bills, and utility bills are simply one of
the difficulties that people experiencing financial
hardship suffer.
However, it is desirable to put in place arrangements,
insofar as it is within the capacity of utility companies
reasonably to do so, which recognise that people do
have hardships and as far as possible allow time for
payment or make other arrangements to help ease them
through those difficulties. But of course one has to
recognise that there is a limit to the extent of the burden
than can be placed on utility companies. We all as a
community have a collective responsibility to those in
the community who suffer poverty, whether due to
economic or other reasons, and we all have to play our
part in tackling those issues rather than simply
expecting that one section of the community bear all
that burden or that imposing requirements on one
section of the community will solve the underlying
problems.
I want to make some brief reference to the
disconnection provisions that are proposed to be
inserted by the bill. Those appear in clauses 8 and 19 of
the bill, and they propose to insert parallel provisions in
relation to electricity and gas. In relation to electricity
let me quote the proposed section 36(1A) to be inserted
into the Electricity Industry Act 2000. It states:
In deciding terms and conditions that specify the
circumstances in which the supply of electricity to premises
may be disconnected, the Commission must have regard to —
(a) the essential nature of the electricity supply; and
(b) community expectations that ongoing access to
electricity supply will be available; and
(c) the principle that the electricity supply to premises
should only be disconnected as a last resort.

In a sense it can be said that this section states
principles that are unexceptionable. One has to make
the point, however, that how this provision will operate
is going to depend on how it is interpreted. It is open to
a wide range of potential interpretations — for
example, in paragraph (b), the reference to community
expectations that ongoing electricity supply will be
available. In a sense, yes, the community definitely
expects that electricity supply will be available and that
the power will be connected to premises and will be
available to be contracted for supply. Does this
provision mean more than that? Does it mean there is a
community expectation that people will continue to
receive electricity regardless of whether they pay for it?
Or does it mean something in between those two
potential interpretations? It is just not clear from what
the bill says or from what has been said in the

1715

second-reading speech. Similarly in relation to only
disconnecting electricity supply to premises as a last
resort, that can be read as being completely consistent
with the framework and the methodology of the
Essential Services Commission that I referred to earlier,
and hopefully it will be read along those lines.
It would be unfortunate if the view were taken that
electricity suppliers could not disconnect supply from
people who had the capacity to pay their bills but
refused to do so because they set other higher priorities
for their consumer spending and thought that because
these safety net provisions were put in place for cases
of genuine hardship those safety net provisions could
be exploited by other people who could shirk their
responsibilities and obligations to pay their bills.
I am mindful of the fact that these issues go back many
years. Not long after I was first elected to Parliament in
1988 one of the issues that arose was an attempt by the
then minister, the Honourable David White, to
drastically restrict the ability of municipal electricity
undertakings to take action against people who failed to
pay their bills. Certainly my local electricity
undertaking in Box Hill took the view, and I think quite
rightly, that the draconian and sweeping nature of the
restrictions that David White intended to impose would
open up a very serious risk that people who were able
to pay their bills and had no good reason not to pay
their bills would exploit those provisions and would
default and therefore throw the burden onto the rest of
the community.
While we always want to make proper provision along
the lines I referred to earlier to do whatever can be done
from a utility supply point of view to recognise and
respond to genuine cases of hardship, we have to
recognise that there are those in the community who are
prepared to exploit provisions that are made available
for the benefit of others. As has been pointed out to me,
often those people are not necessarily those on low
incomes but people who have quite reasonable levels of
income, simply do not get around to paying their bills,
decide that they will wait until they get three or four
reminder notices or disconnection threats before they
pay, and then basically shirk their responsibilities. I am
referring here to people on perfectly reasonable
incomes who can well afford to pay their bills. On the
other hand, some pensioners and others who might be
living in very straitened circumstances will do their
utmost to pay their bills and make sacrifices to ensure
that they are paid because of their view of their social
responsibilities and their concern about the
consequences. So I sound a warning note about the
trend to regulation in relation to consumer protection
that we do not go too far in the wrong direction.
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As I said, the opposition does not oppose the bill but
has concerns about it along the lines I have indicated in
the course of my remarks.
Mr JASPER (Murray Valley) — On behalf of The
Nationals I indicate that I have generally opposed the
privatisation of public utilities on the basis of the
adverse effects it can have on country people. We have
seen what went on with privatisation in Victoria in the
1990s. I supported the privatisation of the electricity
industry, mainly because if we look at the industry
through the 1990s, particularly the early 1990s, we see
that the former State Electricity Commission of
Victoria (SECV) had a debt of something like
$9.5 billion and was unable to repay that to the
government. The other issues that were critical and are
worth while putting on record were the inefficiencies
and the unacceptable union controls that were clearly
evident in the Latrobe Valley, the major electricity
producing region in the state of Victoria.
The sell-off of the SECV brought into the government
coffers of the order of $23 billion. The assets were sold
to a number of retailers and changes in ownership have
occurred since the sell-off in the 1990s. The
introduction of the privatised system was of great
benefit to the government at the time in reducing the
massive debt created by the Labor government through
the late 1980s and into the early 1990s. The immediate
change was a reduction in pricing charges for electricity
because the privatised utilities were able to introduce a
range of measures that reduced charges in the cost of
electricity generally.
In recent years we have seen increases in charges by the
privatised electricity providers, which have had an
adverse effect on many people. One of the protections
we have had under the Electricity Industry Act and the
Gas Industry Act are the safety net provisions which
benefit the community in protecting it against increases
in charges which may not be able to be justified
through competition, and with that protection we have
contained the increase in charges introduced by the
privatised companies.
One of my concerns is that generally the privatised
companies have been able to go to the government
seeking a rise in electricity charges of a particular
percentage and been able to strike an average. This has
led to the situation where private users who use
electricity for domestic purposes have not got a big
increase in electricity charges but the increase in
charges for business and industry has been at a higher
level. Critical for country Victoria is the increase in
charges for off-peak electricity. The increase in those
charges has been disproportionate compared to the
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increase in charges for domestic users. Many people
who have off-peak electric hot water systems and
underfloor heating have seen a massive increase in
charges for off-peak electricity. That is extremely
disappointing for users.
The other issue of great concern for people in country
areas — particularly for primary producers, who are in
many cases large users of electricity for irrigation and
other purposes — is the dramatic increases in charges
for utilising off-peak electricity in the evenings and
weekends. We need to recognise that there has been
privatisation with the sale of the former SECV, that a
number of private companies now provide electricity
and that charges have increased on the basis that the
companies need a better return on their investment. The
disproportionate way those increases have been
implemented is an area of concern.
I have some concerns with the legislation, but The
Nationals will not be opposing it because some of the
provisions will be of benefit to electricity and gas users
generally. The purposes of the bill are worth putting on
the record. It will extend the consumer safety net for
gas and electricity to 31 December 2007. It requires
retailers to publish market offers to householders and
small businesses — I will return to comment on that in
a few minutes — and it will prohibit small customers
being charged late payment fees. By order in council it
will prohibit or otherwise regulate the charging of early
exit fees; it will require energy retailers to compensate
small customers up to $250 a day if they are unfairly
disconnected in breach of the energy retail code; and it
will prohibit or otherwise regulate the introduction of
prepayment meters for small customers. A
comprehensive review of that particular area regarding
the prepayment meters will occur. Some concerns have
been expressed about that.
I also indicate my concern about the second-reading
speech by the Treasurer when he introduced the
legislation on 4 November. The second reading
presented to the Parliament by the Treasurer referred to
Mr Theophanous, the Minister for Energy Industries in
the other place, moving the second-reading speech. I
join with opposition members who raised concerns
about the introduction of the second-reading speech
because it inappropriately indicated that the bill was
being introduced by a minister in the other place, yet
the Treasurer read the speech as if it were over his
name, using the first person ‘I’ right through the
second-reading speech. The government should have
withdrawn the second-reading speech at that time,
undertaken corrective measures and brought it on later.
Ms Asher — Disgraceful!
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Mr JASPER — I agree with the member for
Brighton that it was a disgraceful situation. The
government should have woken up to the situation
immediately, withdrawn the bill and read it at a later
date with the correct second-reading notes being
provided.
Ms Asher — The government would not have had
anything to debate today if it had done that!
Mr JASPER — I will not take up the interjection
because that may prolong the contribution I am making.
I was interested to read the report of the Energy Action
Group, which reported on the Essential Services
Commission as well as the energy and water
ombudsman, entitled ‘Response to retailers
non-capacity to pay and requirements of the retail
code’. This provides background information and seeks
to reply to a number of issues of concern that were
raised particularly with the energy and water
ombudsman and the responses that were provided.
I want to also comment in joining the debate on this
legislation that during the 1990s with the sale of the
former State Electricity Commission to privatised
companies the legislation that was put before the
Parliament was extremely complicated and took a lot to
understand. I took the opportunity to speak to one of the
ministerial advisers a short time ago to clarify the
various people involved in the electricity industry.
I put on the record that the Essential Services
Commission looks after the monopoly services
provided across Victoria, such as the overhead
powerlines and the supply system to the electricity
providers. The energy and water ombudsman handles
complaints about services and billings. If an individual
or an organisation has a complaint, they can bring it to
the attention of the ombudsman who can assess it,
determine the position and say whether there is an
inconsistency regarding the charges by the electricity
company, following which there may be a need for
some corrective action.
It is important to understand that under the Electricity
Industry Act and the Gas Industry Act, safety net
provisions are provided to ensure that a privatised
company must refer to the government for its approval
any proposal to increase electricity charges.
What has generally happened is that the government
has said it will approve an increase to, say, a cap of
7 per cent, and then that is adjusted by the electricity
provider, and there would be a small increase for
domestic customers but a larger increase for business,
industry and others the government believes may have
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a better capacity to pay. But, as I indicated earlier,
increases in charges for off-peak electricity have had a
dramatic effect on the users of electricity. You have
only to consider the complaints that have come to our
electorate offices. I refer particularly to my electorate
office at Wangaratta, where I have received complaints
from people about the enormous increase in off-peak
charges, increases of hundreds of percentage points,
especially from primary producers who use huge
amounts of off-peak electricity. They once had the
benefit of the lower tariff, but they are now suffering
from the increased charges.
I will look at some of the provisions in the legislation,
specifically the safety net provisions, which are
extended to 31 December 2007. They include price
protection for the small users — those using less than
160 megawatts per annum — as well as the terms and
conditions which are prescribed by the retail codes and
the obligation of the offer to supply. I have always
strongly supported competition. We need to ensure that
a variety of companies provide electricity to consumers
within the state of Victoria so we are able to have
appropriate competition between those providers.
The provisions also deal with the publishing of market
offers as a simple price signal. Consumers can negotiate
that price up or down with the retailer. I have a concern
about that, the same concern that I expressed when we
looked at terminal gate pricing in the debate on the fuel
pricing legislation in the last sitting week. While
terminal gate pricing has been a move in the right
direction in regulating fuel charges, it does not stop the
oil companies from further discounting beyond the
terminal gate pricing structure. I acknowledge that the
legislation passed through this house last week was a
move in the right direction and should help to improve
the availability and transparency of terminal gate
pricing. And I hope in this case also we can get some
transparency and some regulation of electricity charge
pricing to provide competition so consumers are able to
get the minimum prices.
Late payment fees are not permitted under the retail
codes. I have to say I have some sympathy for the
electricity suppliers. When you have a customer who
does not want to pay an account, especially if they shift
from one home to another, how do you chase them,
catch up with them and get payment? Despite the
concerns expressed about the need to limit the late
payment fees being charged, I have some sympathy
with the electricity companies, given that some people
may seek to work the system and not pay a just account
for the electricity they have used. But in the general
private sector late payment fees are not able to be
charged. As a person who has grown up in private
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enterprise and with an indirect family involvement in a
motor vehicle dealership, I understand the difficulties in
being able to secure payment for an account if a person
does not wish to pay. Late payment fees have not been
an issue as far as the general retail trade is concerned,
so I support the fact that this is included in the
legislation. However, I express some concern about an
electricity company having to deal with a person who is
a continuing non-payer of an account. There are some
people who fall within that category. Another issue is
the inclusion of exit fees in the legislation. It is intended
as a reserve power. What we need to know is how the
minister will use this and how he will provide
protection for both the customer and the industry itself.
Further provisions in the bill deal with prepayment
meters. I hope there is a comprehensive review. It has
been indicated by the minister in another place, not the
Treasurer, that there will be a comprehensive review of
prepayment meters. With mobile phones you can have
a prepayment arrangement, and perhaps that issue could
be incorporated in the future. I support the call for a
comprehensive review of the prepayment meter system
before any judgment is made on this.
It was a little disappointing for The Nationals that we
were not able to undertake all the investigations we
would have liked, particularly with the retail companies
that provide electricity across the state of Victoria, so as
to have a look at the industry as a whole and get
appropriate feedback. Although the bill was introduced
on 4 November, The Nationals would have preferred
additional time and to have the bill debated when the
Parliament resumes the week after next so as to get
more feedback. We have had a briefing. An honourable
member for Gippsland Province in another place, the
Honourable Peter Hall, was given a full briefing by
representatives of the department, but, as I said, we
would have sought further information to get a
balanced view on which to give our response in the
Parliament. What we have been able to do is
comprehensively look at the legislation and provide an
overview.
The other area I want to mention briefly is in relation to
the gas industry. We heard the Treasurer talking about
the extension of natural gas into country Victoria. I
have been a strong supporter of the extension of natural
gas. I hope the minister does listen, because we worked
hard to get the extension of natural gas to service the
other areas of the Murray Valley electorate. Wangaratta
was serviced with the extension of the original pipeline
from Melbourne to Wodonga, and we worked hard in
the late 1980s and through the early 1990s to get an
extension of the natural gas supply to other areas of the
Murray Valley electorate covering Rutherglen,
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Yarrawonga, Cobram, Numurkah and across into New
South Wales.
This was implemented by the former Gas and Fuel
Corporation. When the gas was extended into
Rutherglen there was a dinner meeting at Rutherglen.
The chairman of the Gas and Fuel Corporation at the
time was Neil Smith, a fine person who has
subsequently passed away. When I was introduced to
make some comment he asserted that they had looked
back through the records and I had been making
representations on the extension of natural gas into the
Murray Valley electorate for over 10 years. That is the
time it took to get that extension. The sum of
$100 million was spent on the program and I get a little
bit disappointed when the Treasurer says that there has
been no extension of natural gas into country areas for
over 20 years. That is totally wrong. In the 1990s
natural gas was extended through the Murray Valley
electorate and it has been a great success story.
Mr Plowman interjected.
Mr JASPER — Yes, the member for Benambra’s
brother, who was the minister at the time, assisted with
the legislation.
I also express my disappointment with the selling off of
the gas industry within Victoria. It was sold off just
prior to the change of government. Whilst there was a
large payment for that, it was certainly running very
effectively, and people from the Gas and Fuel
Corporation indicated to me that they were getting
something like a 30 per cent return on their investment
in the industry in Victoria. As I said, it worked very
efficiently. I have only praise for the actions which
were taken in extending natural gas through my
electorate of Murray Valley, and which is now being
steadily extended to a range of industries.
It is disappointing that they did not take the gas to
Nathalia as that was meant to be part of the
arrangements. That is still being considered. I trust the
minister will ensure the completion of the remainder of
that extension of natural gas through my electorate and
into the Rodney electorate, where Nathalia is, which is
what was guaranteed to us at the time by the former
Gas and Fuel Corporation.
The Nationals will not oppose the bill but we will be
keeping a close eye on how the legislation continues to
provide service to Victorian consumers of electricity
and gas. Those services should be provided at the best
possible pricing structures to ensure that competition is
maintained through the industry by a number of gas and
electricity suppliers. Rationalisation — which we may
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see — would be of concern to me, particularly because
of its effect on the delivery of these services into
country Victoria at the most competitive prices.
Mr CARLI (Brunswick) — With great pleasure I
rise in support of the Energy Legislation (Amendment)
Bill, which essentially sets out safety net and consumer
protection provisions in the electricity and gas
industries. It is a great credit to the Bracks Labor
government that it is out there protecting consumers. I
am pleased that the National and Liberal parties are not
opposing this bill.
I am a bit surprised with the member for Box Hill’s
complaint about the level of regulations and some of
the consumer protections in the bill. One of the things
that makes Victoria a standout is that it has good
consumer protection in its essential services, in this case
gas and electricity. Those protections have been in
place for quite a while and this legislation further
ensures that they remain.
Victoria has the lowest disconnection rate for electricity
in Australia because it has such a strong energy retail
code. It is not easy for the retailers simply to cut off
somebody who is in hardship and cannot pay. But there
has been a disturbing increase in that disconnection rate
over the last 12 months. With this legislation the
government is trying to ensure not only that the retail
companies are proactive in protecting consumers in
regulations but that the retail companies and
government are proactive in ensuring there are
energy-efficient appliances, that buildings are approved
in terms of energy efficiency, and that we try to reduce
the cost to consumers not just through competition but
also through good practices and demand management
techniques.
The consumer protection in this bill has been widely
supported. The Victorian Council of Social Service
(VCOSS), the Consumer Law Centre Victoria,
St Vincent de Paul and other groups have come out
strongly in support. Again that is to the credit of the
government which has been out there speaking to these
groups and ensuring that they do support a bill which
will protect vulnerable people.
We have to recognise that not everyone has benefited
from the increase in the competition that has occurred
with the privatisation of electricity and gas, particularly
at the retail end. In particular some rural consumers and
low-income consumers have not benefited. If the
market is allowed to just function as a pure market and
the government does not intervene and regulate, those
groups will miss out. Competition will provide benefits
to large consumers. It provides benefits to consumers
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where you have large concentrations of consumers and
the provision of electricity or gas is relatively cheap, but
there will be the rural and the poorer groups, which are
the most difficult to service because the costs are
higher. In a pure market the response would be to make
those people pay more or, in the worst possible
scenario, deny them the essential service. Protection of
those groups is the hallmark of this legislation.
The first part of the legislation is an extension of the
safety net to 31 September 2007. It is recognition that
we need to protect the supply and sale of electricity and
gas to rural and low-income consumers, and that a level
of subsidy is made available in cases where it is
necessary. That is clear recognition that the market is
acting unevenly. The full benefits of competition will
take time to permeate all consumers.
A number of previous speakers have outlined other
points and I do not want to go to each one given the
amount of time I have to speak, but I will go through
some of the more important provisions in this
legislation. One is the illegal disconnection penalty. If a
retailer fails to go through the retail code and it
disconnects service, there is a $250-a-day payment for
that disconnection. That is a very important disincentive
for retailers and will ensure that they follow the code
and there is strong compliance. We want to ensure that
we continue to have the lowest disconnection rate in
Australia and that people in hardship are not affected.
I am a bit concerned about both previous speakers, who
seem to assume that there are wealthy people who
refuse to pay for electricity and gas and that that is why
there should be fewer regulations or late fees. We have
a consumer code in this state that is really there for the
disadvantaged. It is there to ensure that retailers behave
ethically and that there is a process in place so
consumers in genuine hardship are protected. We in the
Bracks government stand up strongly for the code to
ensure that we continue to lead other Australian states
and that people who are in genuine hardship can have
access to essential services like gas and electricity. It is
important to note the illegal disconnection penalty.
Regarding the late payment fee prohibition, I note that
the member for Box Hill said we are politicising the
debate by not following the recommendations of the
Essential Services Commission, an independent
organisation. It is to the credit of this government that it
is prepared to say no. We appreciate the work of the
Essential Services Commission, but we finally make
these decisions. Ultimately it is a political decision —
and it is an important political decision. The Essential
Services Commission said that a $10 fee should be put
on late payments by consumers in hardship as an
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incentive. We have deliberately said we will not do
that. If that is politicising the debate, so be it; if that is
saying we are burdening the industry with too much
regulation, so be it. What we are ultimately about is
ensuring a good outcome for those who are distressed
by their inability to meet payments on time. I am very
pleased with that.
Given that we are now going to a market, we have
ensured that exit fees are minimal, and that is for a very
obvious reason. We have seen very good deals
available in the telecommunications market to get
people into a particular company but incredible
impediments for someone wanting to make an
informed choice to move from one provider or retailer
to another. We do not want that reproduced in gas and
electricity. We want to ensure that there is an obligation
on electricity and gas retailers to publish offers. We see
that in telecommunications, and we want to see it in gas
and electricity. It is all about informing consumers and
giving them genuine choice.
There has been quite a lot of interest in prepayment
meters. In this legislation we have ensured that the
minister will reserve the power, following an order in
council, to decide whether there will be prepayment
meters. We are very interested in following, reviewing
and understanding the whole issue of prepayment
meters. We have not ruled them in, nor have we ruled
them out. That is a necessary provision. I have heard
arguments from consumer groups and from a whole
host of people about whether the provision should be in
or out. I have heard people describe the need to have
prepayment meters in holiday homes. It is an issue we
will take on board as a government. We would
obviously put very clear parameters around the ability
to rule it in. It is something we will follow through with
due diligence.
This is a great piece of legislation, and it is certainly
supported by the welfare and consumer sectors in this
state. It underpins a very strong commitment by the
Bracks Labor government.
Ms ASHER (Brighton) — As has already been
indicated, the opposition does not oppose the Energy
Legislation (Amendment) Bill before the house, one of
the key features of which is that it extends the consumer
safety net for electricity and gas. That safety net is due
to expire on 31 December 2004, and the bill extends it
to 31 December 2007. However, I endorse the
comments in relation to off-peak electricity made by
the member for Murray Valley. I too have received a
number of representations from my constituents about
the very substantial rises in the off-peak component, I
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would imagine for reasons very different from the basis
of his complaints in a rural area.
The bill attempts to some degree to facilitate
competition in the market by requiring retailers to
publish their market offers on their Internet sites. There
have been some real problems with consumer
understanding in this area. It has been fairly difficult to
compare retailers prior to this. You have to actually
telephone them and go through your bill. There have
been examples of retailers switching people after
inquiries and without authorisation. I certainly have
facilitated the solving of some of the problems of my
constituents via the Essential Services Commission
(ESC). The issue here, and I applaud the government
for this small step forward, is that one of the
fundamental elements of competition is that consumers
are able to readily compare prices. Consumers have the
expertise to readily compare the price of a leg of lamb
or a kilogram of apples, but electricity pricing is far
more sophisticated not only because the bills are not as
regular but because of the different pricing levels. I
hope the publication of this material on the web
facilitates competition. But there is a long way to go in
terms of consumers benefiting from this market.
The ESC has recommended late-payment fees. The bill
overrules the ESC in terms of imposing late-payment
fees on small customers. Likewise with early-exit fees.
If customers sign up for three years the retailers heavily
penalise them if they want to switch retailers. The bill
provides for regulation of early-exit fees. Likewise in
the case of prepayment meters — and there has been a
lot of comment on this — the bill provides for an
inquiry and the possibility of regulation-making powers
in those areas. The bill also introduces compensation
for wrongful disconnection at the rate of $250 a day or
as prescribed by regulation. The bill sends a clear view
to the marketplace and to consumers about the Bracks
Labor government’s views on regulating this particular
sector. Many of the issues the government has chosen
to regulate have merit.
However, the issue I am concerned about — and this is
a slightly different concern from that of the member for
Box Hill — is the incapacity of Labor backbenchers to
understand some of the energy bills that come before
this Parliament. In essence this is the difference
between what this government actually does and its
spin. I recall very clearly that on 16 September the
Treasurer, on behalf of the Minister for Energy
Industries in the other place, introduced the Essential
Services Commission (Amendment) Bill into this place.
As part of that second-reading speech he claimed that
one of the functions of the bill was:

ENERGY LEGISLATION (AMENDMENT) BILL
Thursday, 18 November 2004

ASSEMBLY

… to enshrine the ESC’s independence from ministerial
direction, except under the circumstances provided for in the
Essential Services Commission Act 2001 … or any relevant
legislation.

Clearly there is an understanding by the Treasurer —
and of course the Minister for Energy Industries in the
other place — that the bill introduced in the house on
16 September was a bit of spin. It did not, of course,
enshrine the independence of the ESC, because the bill
before the house today runs all over the top of the ESC.
If that is what the government wants to do, the
government can do it. It has the numbers in both
houses. It was elected to govern, and it is in entitled to
government as it sees fit. There is significant social
merit in some of the matters before the house, but the
problem is that the backbench does not know what the
minister is doing.
I move to the debate on the Essential Services
Commission (Amendment) Bill, which was only passed
on 14 October. The member for Burwood said:
The second function was to enshrine the independence of the
Essential Services Commission from ministerial directions.

He went on to say:
There are some circumstances where it is appropriate for
ministers to be able to direct the Essential Services
Commission, and there are also some circumstances where
there is a distance, particularly in regard to pricing
determinations.

The member for Burwood, who should know better,
simply read the briefing note. My advice to the member
for Burwood is that before the next time he speaks on
an energy bill he needs to look a bit further than the
briefing note, because the member for Burwood should
know that this bill in fact runs all over the top of the
ESC. It does introduce a pricing mechanism — a
so-called consumer safety net — and at the time he
spoke, saying there is a need for distance, particularly in
regard to pricing determinations, we were operating
under a consumer safety net, which is a pricing
determination by the government over the top of the
ESC.
Likewise the member for Macedon simply read the
piece of paper the government shoved in front of her.
She said:
It will remove potential ambiguities and ensure the
independence of —

the ESC. In fairness, the member for Macedon does
have a very strong political view on price controls and
the protection of consumers.
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Likewise I move to what the member for Bentleigh,
who should know better, said only a month ago when
he was speaking on the Essential Services Commission
(Amendment) Bill:
Some members of the house might ask why these changes are
necessary. Why, for example, are we strengthening the
independence of the Essential Services Commission, given its
current role? The fact is that in making these changes the
government is ensuring the ongoing independence of the
commission. The commission has, of course, acted
independently to date. It has been able to regulate the
essential services within the state of Victoria without fear or
favour. These changes help guarantee that independence.

Yet the bill before the house today runs all over the top
of the ESC. My point is that I am not opposed to the
measures in the bill, but the members for Bentleigh and
Burwood should know better than to simply mouth the
spin of the minister that the ESC is an independent
body when it is not.
The member for Brunswick, who trumpeted the bill
before the house as a great government achievement
and testimony to the government’s views on social
equity, understands that the ESC is subject to very
strong ministerial direction and that this bill is but one
example of the control of the ESC by this government,
notwithstanding the spin and nonsense spoken in the
house previously.
I move now to the member for Mill Park. I guess I
should not be too harsh as she is a new member. She
said in debate on the day:
The bill sets out very clearly the independence from
ministerial direction of the Essential Services Commission.
Of course there are exceptional circumstances where
ministerial directions are required for the protection of
consumers, but they are fairly minimal. It is important that we
have independent mechanisms backed up by an independent
authority within a legislative framework.

I say to the member for Mill Park: if she were going to
speak on this bill before the house she would say what a
fantastic consumer protection mechanism is provided
under this bill. She read her briefing note. She needs to
analyse the briefing notes provided by government
ministers and determine what is substance and what is
spin before she comes into the house and speaks again.
For her to say there is a need for protection of
consumers but it is minimal is in fact a nonsense,
because the Bracks government has trumpeted its
capacity and desire to regulate in this area.
Again I say that is fine by me. The Bracks government
overwhelmingly won the 2002 election; it has the
numbers in both houses, and it can do whatever it likes.
But for the members of the government backbench to
come into this place and argue that the Essential
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Services Commission is independent — and to have
argued that case in October, saying that there was a
piece of legislation before the house enshrining the
ESC’s independence — shows their unparalleled
naivete. I urge the backbench: if they want to regulate,
they should be upfront about it, and next time, instead
of reading the briefing notes, they should just ask the
minister some questions. He knows what is he is doing;
they need to follow suit.
Mr ROBINSON (Mitcham) — I am going to
commence my contribution without any briefing notes,
so I am probably on thin ice here. I am pleased to have
the opportunity to speak for a few minutes on the
Energy Legislation (Amendment) Bill. My interest in
the bill is triggered by a couple of things. Firstly, I spent
some six years working with the State Electricity
Commission of Victoria (SECV), as it then was, and
came to understand a little bit about the electricity
industry as it was then structured. My experience was
principally outdoors with the line survey section at
Dandenong. I do recall that at that point — in fact, for
many years — the electricity industry was aggregated
as a monopolistic economic model. But it was also
aggregated in the sense that you could go to any
distribution office or retail centre, of which there were
very many — in fact, in many small communities
throughout Victoria the SECV district office was a very
important facility — and get all the answers you
required. Today the industry, deregulated and
privatised, is far more complicated. I will say a little bit
about that later.
A second motivation for my interest was kindled
recently by a local organisation called the Reach Out
for Kids Foundation, whose members do a terrific job
in the eastern suburbs of Melbourne, principally by
offering counselling services to low-income families or
families in distress with children. They have a great
record. I was asked by them recently to launch a report
called Bleak House which has been authored by Barry
Duggan and Andrea Sharam. Members will have heard
of Andrea, who has a well-established reputation in
looking at the electricity industry and the way it works,
particularly its impact on low-income families. Before I
go to the content of the Bleak House report, I want to
place on the record my gratitude for the work the Reach
Out for Kids Foundation does. It is a terrific
organisation, as I said. It has been well served for many,
many years by people like Terry McDonald and Horst
Klump. They do a great job.
The report that I had the opportunity to launch
describes the implications of the contest between
private utilities and landlords for the non-discretionary
income of vulnerable households. It is a mouthful in
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itself, but it essentially tries to grapple with the
consequences of that enduring tension — how we
properly balance the right of a privatised electricity
industry to operate profitably and make returns to its
investors against the need to protect low-income
consumers. It is very difficult to strike a good and
enduring balance.
The report goes to some lengths to demonstrate the
propensity of low-income families to reorder their
expenditure in a way that will occasionally put power
bills ahead of other essentials such as food. It seems
that this propensity is generated by a fear or an
awareness of the substantial costs of disconnection and
therefore, in essence, the costs of reconnection, and
families will shy away from that. So in that sense they
are not necessarily making a choice that the power itself
is more important than food on the table, they are just
realising that they will suffer much greater financial
burden if they have to go through a reconnection
process.
The Bleak House report is quite thought provoking. At
one point it states:
In Victoria, a growing number of households with low and/or
unstable incomes reside in expensive but poor quality private
rental tenure.

We could all understand that at a time when the
housing market has exploded in value. It goes on to say:
Market segmentation is beneficial to attractive customers but
works to exclude some customers and identify others whose
lack of market powers offers the opportunity for higher
returns (economic exploitation). It has grave implications for
low-income households who juggle energy and housing costs
as a matter of prudent domestic budget management.

I do not agree with absolutely everything in the report
but it is thought provoking, and not surprisingly the
authors are not in favour of prepayment meters. They
believe that that simply enshrines the inequity which
low-income families can experience as a consequence
of some of the practices of a privatised electricity
industry.
The authors and many others, of course, are supportive
of an extension of the safety net until 2007, which is
one of the features of this bill. After speaking to the
Reach Out for Kids Foundation I know that it is very
keen to make a submission to the inquiry which has
been foreshadowed through this bill.
Out of the Bleak House report and also from an
examination of this bill there are some further issues
that deserve examination, and one of them is the degree
to which low-income households — that is typically
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those renting — are effectively being penalised by
energy inefficient design. This is a problem. It was
suggested to me not so long ago by someone who
knows a fair bit about this field that one of the greatest
sources of energy loss in this state — and I imagine it is
the case right around the country — is poor housing
design. That is simply because older rental properties
have not been equipped with energy conservation
facilities and devices, and so in effect we have the most
vulnerable people in the community being penalised
because they are paying more than they should for their
basic energy and household needs, and the rest of us are
all being penalised in a sense because this is energy
which does not have to be generated.
Insofar as the economics of energy generation and
conservation are concerned, saving on energy
conservation is effectively the same as increasing
capacity. The only difference is that it is much cheaper
to develop policies which save or conserve power than
it is to arrange for the expenditure of large sums of
money to increase capacity. This issue needs to be
explored much further, both at a state and federal level.
I note the views of some other organisations on the
subject of prepayment meters. Like most members I
have had correspondence from Catholic Social Services
Victoria and the Victorian Council of Social Service
(VCOSS). I have a great deal of respect for the Society
of St Vincent de Paul and the work it does with
low-income families. It is unsung in the way it goes
about servicing vulnerable families in Victoria, and it
has been doing so for a long period of time. It is happy
that the safety net arrangements have been extended, as
indeed is VCOSS.
The electricity industry is not simple any longer. I
referred to this at the start of my contribution. Once
upon a time it was monopolistic. Answers could be
obtained at the counter, but that has all changed. One of
the consequences of the change is that things are far
more complicated. This lesson came home to me in the
previous Parliament when I served on the Scrutiny of
Acts and Regulations Committee (SARC). Members
who have served on that committee would understand
that one of its jobs is occasionally to question ministers
about certain parts of bills and how they might, in
particular, relate to regulations or codes of practices,
and all the intricacies of the legislative process.
I recall on one occasion the committee, in the last
Parliament, was seeking some further information
about electricity regulations from the minister
responsible. The minister responded, which was
terrific — that is what we expect — but the detail in the
response ran to eight pages. It was of a very technical
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nature, and much as the committee comprised very
bright and articulate members, we were all effectively
stupefied by the eighth page. It was very complicated.
We tend to be overwhelmed by the degree of economic
complexity in the electricity industry now. Arguments
are put forward for or against reform on the basis of the
economic efficiency or lack thereof. That is important
because that is part and parcel of a deregulated
privatised electricity industry; but the risk is always that
in such examinations we lose sight of the most
important economic unit, and that is always families
and individuals who are reliant upon an affordable
energy supply and for whom, in certain circumstances,
hardship endures if they cannot seek — —
The ACTING SPEAKER (Mr Smith) — Order!
The honourable member’s time has expired.
Mr PLOWMAN (Benambra) — I wish to make a
quick comment on one of the earlier statements made
by the member for Mitcham in his contribution. He
said, ‘Without a briefing note I am probably on thin
ice’, and went on to say, ‘How do you balance the right
of a privately owned power generation or retail
company with families on low incomes?’ This is a
difficult balance to make, I agree with him
wholeheartedly, but I would have thought the member
for Mitcham would have gone on to say that this is the
role of the Essential Services Commission (ESC), and
by taking away, through this legislation, some of the
ability of the ESC to determine this factor and to ensure
that there is the right balance there, we have taken away
the independence of the ESC to effect its own job.
That is the basis of the criticism I have of this
legislation. We certainly do not oppose the legislation,
and we support the fact that it will try to increase
consumer benefits. Where possible that should be done,
but not at the cost of the independence of the ESC.
Members on both sides would see that this is a vital
factor for the ESC to be regarded as it should be — as
truly independent of government, truly independent of
the executive and certainly independent of ministerial
direction.
It seems that this is part of the government’s trend to
turn as much as possible of that level of independence
back into regulation. As I said, we support the fact that
we must always keep consumer benefits at the forefront
of our minds when trying to establish the right balance
in the competition between the producers and the
retailers of electricity, and those in the community on
low incomes. We should be looking to get firm
direction from the independent arbiter, the Essential
Services Commission.
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The other point I would make is that little recognition
has been made of the fact that through its privatisation
the increased competition in the electricity industry has
brought about greater and improved efficiencies and a
lowering of costs. This has flowed directly to people on
lower incomes — those people whom both sides of the
house would be keen to see not disadvantaged by
change. In fact, they are the people who have probably
benefited most.

virtually the basic requirements of life — some people
living in poverty experience real hardship, but the
major problem in that respect in country Victoria is
firewood. There are cases throughout Victoria where
people have been really concerned about being able to
source firewood. They are on very low incomes and
rely on firewood not just for their heating but also for
their cooking. They are being grossly disadvantaged by
the government’s position on firewood collection.

Many arguments have been put forward that some of
the changes have led to a vast hike in the cost of
off-peak power generation, which has affected lots of
businesses, and that that seemed an unfair
imposition — without any warning — on those
businesses. The previous speaker for The Nationals, the
member for Murray Valley, said that he has had plenty
of communications to his office, and so have I. But the
balance to that action is that prices could be lowered for
people in the community with less means, and that was
the price we had to pay. Fundamentally the whole
privatisation and increased competition scene has
reduced prices in real terms to people of less means
within the community.

I remind the government benches that prior to the last
election the then Minister for Environment and
Conservation, Sherryl Garbutt, promised that there
would be access to firewood within the box-ironbark
national park areas; that all access tracks would be
remain open; and, most importantly, that these forested
areas would be thinned to try to get them back to what
they were like before colonisation and that those
thinnings would be available for firewood.

The other issue I would like to briefly touch on is there
being no late payment fees. That will mean the large
percentage of people in the community who are good
payers will be paying for those who do not pay and
who avoid paying their bills. The good payers are
usually those who live within their means and who like
to pay their bills on time because that gives them an
element of security in that they are then ahead of the
charges they have to meet. In most cases the people
who avoid paying their bills are those who live beyond
their means, not people on the poverty line, who have
the opportunity to be looked after under the existing
legislation.

What has happened? Absolutely nothing. No thinning
has been carried out in those national parks, which
could then have been generated back into firewood for
members of the community on very low incomes who
surround those national park areas, some of which fall
in my electorate. That promise by the past environment
minister that those thinnings would take place and that
that firewood would be made available has not been
met.
Another issue I would like to briefly touch on is the
extension of natural gas. That, too, would make an
enormous difference to those communities of people
largely living on lower incomes. Should natural gas be
available, the pressure on the firewood industry would
be reduced.

The big problem with this legislation providing that late
payment fees will not be applied to people who do not
pay their bills is that those who do the right thing by
meeting their bill payments — the majority of people,
including pensioners — will be asked to pay for those
who live beyond their means and avoid paying their
bills. People who live beyond their means say, ‘I am
obliged to meet the time payment on my car, my house,
and everything else that I have, but I do not need to pay
the bill for an essential service. I do not need to pay my
power bills’. I think the government has underestimated
the reaction the community will have to this measure,
and I think it will live to regret having introduced it.

I noted that the member for Murray Valley said there
has been an extension of natural gas in north-eastern
Victoria, but that actually happened in the term of the
last government, and in my electorate the only area that
has had an extension to natural gas was accommodated
prior to this government coming in. The town of
Barnawartha, where the pipeline actually adjoins the
town, is not connected. People in towns like
Beechworth, Yackandandah and Tallangatta, as well as
members of smaller communities, particularly those
with families on low incomes, would benefit
enormously from being connected to natural gas
supplies. It is one thing to have it on the Bellarine
Peninsula, but it is very important to see natural gas
rolled out throughout all of Victoria.

I would like to return to comment on poverty and
financial hardship. In paying the bills associated with
the supply of electricity, gas and water — which are

I also believe there is an absolute obsession by this
government with wind farms as alternate power
generation, but solar generation is the area to which this
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government should be looking in the future for
Victoria’s energy supplies.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Energy Legislation (Amendment) Bill.
It is a fantastic bill. It extends the operation of the
consumer safety net under the Electricity Industry Act
and the Gas Industry Act until December 2007, and it
essentially protects the rights of gas and electricity
consumers to access essential services at an affordable
price.
It is interesting to reflect on the bold privatisation
experiment by the Kennett government, because that
experiment in developing a mature market, driven by
competition in the energy market, has not come to
fruition. Competition is limited, and it is not vigorous.
We started out with five retailers, and we now have
only three, and small retailers who are coming into the
market are essentially cherry picking the market where
there are large volumes and profits to be made. The
losers are those who are in the non-metropolitan areas
and poor consumers — that is, those on low incomes.
Regardless of the effects of competition, which has
been limited, like in all marketplaces I believe there
have to be terms, conditions and standards which
include effective information provision. I note that that
applies whatever full-blown market it is. Even with a
product you buy from the supermarket, like lentils, you
have to have good information about the product and
what it actually is, what its price is, and what is on
offer. That is why we established the Essential Services
Commission and why I believe this bill is so necessary
to extend the safety net for consumers.
The bill protects the current terms and conditions of the
retail code for small businesses and households and will
ensure that in the future people are not ripped off by
unbridled price increases as a result of monopoly price
practices. I note in passing that it is this government
that has negotiated a price path to ensure that
households will be paying 5 per cent less than the
consumer price index (CPI) for their electricity for the
next four years. That is a great achievement.
This bill also enforces the right of customers to
complain. It is worth noting that in imposing those
obligations on retailers to publish the details of their gas
and electricity market offers, we have seen the
development of practices which I regard as undesirable.
We have seen pressure tactics being applied to
low-income people such as the practice of ‘slamming’,
as it is called in the industry, with door-to-door sales
and telephone sales where people basically do not have
the full information available to them about the product
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they are buying, yet they are being pressured to drop off
the safety-net contract onto a market contract. It is only
down the track that they find out what that contract
actually involves.
I will also comment briefly on the illegal disconnection
penalty payments. The threat of disconnection and
actual disconnection has been used against low-income
people to get them to pay up when they do not have the
money. Those disconnections are occurring in breach of
the current terms and conditions of the retail code. We
have only to look at the evidence of organisations like
the Society of St Vincent de Paul which has
experienced an 80 per cent increase in requests for
assistance with utility bills across Victoria in the last
year. That is mirrored by complaints about
disconnections to the energy ombudsman, who has
found that a number of retailers appear to be using the
threat of disconnection, and actual disconnections, to
push people they do not want on their books off onto
another supplier. This practice must stop, and I believe
this bill goes a long way towards stopping it.
From January to June this year the energy ombudsman
dealt with 1378 billing disconnection or restriction
cases, which was an 82 per cent increase on the
previous six months. Of these customers, 705 had their
supply cut off, which was an increase of 123 per cent
on the previous period. The energy ombudsman has
highlighted this issue consistently since 1991. It is
interesting to note her observations in a media release
dated 30 September 2004:
This situation raises a number of questions about the
effectiveness of providers’ credit management and hardship
policies and procedures, and whether they’re being
implemented; it also raises questions about the adequacy of
the regulatory framework and whether it is being complied
with and/or enforced …

This bill also seeks to address the inadequacies in the
Essential Service Commission which we inherited from
the old Office of the Regulator-General. We are
strengthening the consumer safety net because the
companies are not abiding by it. That is why we have
had to put a bit of discipline back into the market with a
$250 penalty for illegal disconnection. Late payment
fees also are an attempt by the industry to change the
price service mix and gather more revenue.
Given the comments of the member for Benambra, it is
worth reflecting on the level of hardship that exists in
the Victorian community. The Australian Bureau of
Statistics (ABS) General Social Survey for 2002 in
Victoria shows the number of households under
financial stress and unable to pay bills on time. About
12.5 per cent of all households were unable to pay their
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gas and electricity bills on time. For couple families
that figure was almost 14 per cent, and for single parent
families it was almost 37 per cent. These figures are
consistent with what we know about the level of
poverty in the community and the number of families
and households that live below the Henderson poverty
line. That is why it is so necessary to address this issue,
not only through energy concessions, which I am very
proud this government pioneered, energy relief grants,
and the community sector providing emergency
assistance and financial counselling, but also through
companies delivering on their part of the agreement.
Let us look at this issue of disconnection, because a
number of opposition speakers have suggested that a
whole lot of wealthy people out there deliberately do
not pay their bills and are ‘skipping’, and therefore it is
necessary to have late payment fees and penalties
imposed on them. Out of the millions of households in
Victoria connected to gas and electricity, only 10 000
households are disconnected each year, and of those
6000 are eventually reconnected in the same name.
That indicates that only about 4000 households are
so-called ‘skippers’ who leave an average outstanding
bill of $200. That is only a fraction of 1 per cent of the
total turnover of the energy retailers. The high number
of reconnections is an indication of the failure of the
companies to follow their own licence conditions. The
fact that they do not and that people are disconnected
imposes a significant and unreasonable burden on
consumers.
I also commend the government for the regulation of
early exit fees in this bill. Early exit fees effectively
stop people from escaping from bad contracts back to
the standard safety net. They stifle competition and
prevent people who are unhappy with the services or
the price they are getting from going back to the safety
net, and the fact that we are going to prevent through
regulation unreasonable exit fees will stimulate
competition and ensure that companies offer their
products in an appropriate way.
I will comment briefly on prepayment meters, which
will be subject to a review. There have been some
suggestions that prepayment meters are a budgeting
device. All the evidence from overseas shows that
prepayment meters have not been a budgeting device
for low-income people; they have been a rationing
device. I am particularly concerned that prepayment
meters — which will effectively mean that if you do
not have the money to feed the meter you will not have
power to run your fridge or heat your house — will
result in low-income people effectively disconnecting
their own power in the privacy of their own homes.
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We will not know what is happening to those
low-income people. We will not have figures on
disconnections, because they will be doing it
themselves. I think that in the review the industry will
have to make out a very compelling case for
prepayment meters before we would want to
countenance them in this state. In closing I reflect on
the fact that this is a good bill. It has good safety net
provisions, and I commend it to the house.
Ms MUNT (Mordialloc) — I rise today to speak in
support of the Energy Legislation (Amendment) Bill
2004. The main purposes of the bill are to extend the
operation of the consumer safety net provisions of the
Electricity Industry Act and the Gas Industry Act from
31 December 2004 to 31 December 2007 and to make
other changes to better protect gas and electricity
consumers and enhance the effectiveness of retail
competition — or in short, to extend the existing
consumer safety net protections of the gas and
electricity acts to 31 December 2007 and to implement
further measures to protect small energy consumers.
There are a range of measures in this legislation to
improve consumer protection for energy users. These
are designed particularly to protect the vulnerable
people in our community, which is what Labor
governments traditionally strive to do. I will go through
a few of those protections. The first is the extension of
the safety net. The electricity and gas industry act
consumer safety net provisions will be extended, as I
said, to 31 December 2007, consistent with the time
frame of the retail price path agreements negotiated
with host retailers. The safety net terms and conditions
upon which domestic and small business and other
relevant customers are supplied will be consolidated.
The bill also clarifies that standing offer contracts for
local retailers will always be available to such
consumers within their areas. An additional obligation
will be placed on major retailers, to be defined by order
in council, to publish specified details of their market
on standing electricity and gas supply offers.
On illegal disconnections, the bill imposes a penalty of
up to $250 per day of disconnection, payable by
retailers to consumers, in order to prevent the
disconnection of customers contrary to the procedures
outlined in the Essential Service Commission’s energy
retail code. This means consumers who fail to pay on
time will be protected from having their power turned
off. On the settling of disconnection procedures, there is
a requirement that the ESC have regard to specified
matters, including the essential nature of electricity and
gas services, in settling terms upon which an energy
retailer may disconnect customers. There is a
prohibition on late payment fees being levied by energy
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retailers on all deemed market and standing contracts
between retailers and small retail consumers.
On early exit fees, which the member for Bentleigh was
talking about just a few moments ago, the bill
implements a reserve power to prohibit or regulate
early exit fees being levied by a energy retailer on a
small retail customer in circumstances where the
customer elects to terminate a retail energy contract
prior to the nominated period. If a consumer finds that
the particular agreement they have entered into does not
suit their particular needs, they can exit without penalty.
I will talk about prepayment meters a little further later
on in my speech. There is clarification in the bill that
the ESC may impose licence conditions regulating the
manner in which gas retailers charge for gas supplied
for bulk hot water systems. They are the protections in
the bill for consumers.
There are also protections for the energy companies.
The information available to consumers and small
businesses will be opened up by the publishing on the
web of the details of all offers so that not only
household consumers but also business consumers will
be able to find information that traditionally has been
very hard to find and by comparing work out what is
best for them. By requiring the major retailers of energy
to households and small business to publish on their
web sites the details of their market offers the
legislation is designed to increase the effectiveness of
retail competition.
There has also been some comment from previous
speakers about prepayment meters, which have not
been introduced into Victoria or any other state except
Tasmania. Prepayment meters have the potential to
adversely affect the low-income and disadvantaged
groups in our community, as previously detailed by the
member for Bentleigh. The fear is that basically the
poor people in our community will simply turn off their
meters and we will have no idea how many people in
our community are going along without their meters in
operation. It has been decided not to introduce
prepayment meters, pending an inquiry. The inquiry
will investigate their impact on the disadvantaged and
then make recommendations on their use to the
government.
It is my understanding that this bill has the support of
the Victorian Council of Social Service as a measure
that increases protection for our low-income and
disadvantaged groups in the provision of their energy
supplies.
I believe this bill achieves a fair balance between the
capacity of our energy retailers to run a profitable
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business and the protection that our disadvantaged
groups need in the provision of energy for heating and
cooking. Access to energy is surely a basic need of our
disadvantaged groups — or of any other group, in fact.
All businesses should also be prepared for transparency
and competition in an open market. In my electorate I
have a high concentration of elderly people and
low-income people. I also have on the border of my
electorate the head office of an energy company. As I
said, this bill is a commonsense measure that provides a
good balance for consumers and energy retailers. I also
have in my electorate, which is very diverse, a large
number of businesses both small and large. I believe the
publishing of energy market offers on the web will be
beneficial to those businesses that are looking for the
best possible deal in the running of their operations.
VCOSS, the opposition and the government support
this bill, and I commend it to the house.
Debate adjourned on motion of Mr SAVAGE
(Mildura).
Debate adjourned until later this day.

HERITAGE (WORLD HERITAGE) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

I have great pleasure in introducing the Heritage
(World Heritage) Bill into the house today. This bill is
an important part of the government’s plan to provide
due recognition to the new world heritage status of one
of Victoria’s great icons — the Royal Exhibition
Building and Carlton Gardens.
On 1 July 2004 the World Heritage Committee agreed
to inscribe the Royal Exhibition Building and Carlton
Gardens in the World Heritage List. This was an
extraordinary event for both Victoria and Australia. It
was the first time a place in Victoria has been included
in the World Heritage List, and it is the first time an
Australian historic cultural place has been listed.
The Bracks government is very pleased about this
international success and pleased that it promoted the
prospect of the world heritage listing. In saying this, I
acknowledge both the role of the City of Melbourne in
instigating the idea and of the commonwealth in taking
up the challenge.
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Australians tend to think the World Heritage List is a
list of wonderful natural places such as the Great
Barrier Reef, but world heritage values are not confined
to such places. Many of the great architectural and
historical monuments of the world are included in the
World Heritage List. Some of the historical sites are
very famous and well known, such as the pyramids in
Egypt, the Taj Mahal in India and the Tower of
London. Many, however, are little known, such as the
painted churches of the Troodos region in Cyprus or the
Darjeeling Himalayan Railway in India.
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and the entire site have been preserved to become a
well-loved icon for Victorians.
For Victorians it is a symbol of the rich cultural
heritage which we have inherited. Every town and city
has icons which represent our past and give confidence
for the future. It has been said that for a nation to move
forward it needs to maintain its heritage. Victoria,
through the conservation and reuse of its great
19th century architecture, leads Australia.

It is difficult to gain listing on the World Heritage List.
Few places in the world are able to demonstrate that
they have the outstanding universal values for listing,
and only 788 places have been inscribed. The Royal
Exhibition Building and Carlton Gardens has now
joined this select company.

The many wonderful buildings and public places which
have been preserved through the strong partnership
between the Victorian community and the government
are important for Victorians to understand who they
are. They explain how our ancestors changed the
landscape and left their mark on the land. They are
passionately and vigorously defended by the
community.

The Royal Exhibition Building and Carlton Gardens is
not listed because it is a grand piece of architecture, in a
nice park, in a magnificent city. It has achieved its
status as the only surviving ‘palace of industry’ from
one of the major international exhibitions of the 19th
and early 20th century. This significance is enhanced
by the fact that the building and gardens are still used
for exhibitions such as the Melbourne International
Flower and Garden Show.

On a number of occasions in the 20th century there
were attempts to destroy the Royal Exhibition Building.
It was considered old, ugly and better replaced by a
nice new, slick building. Yet due to the role that it has
played in the lives of so many Victorians, whether
attending an exhibition or sitting an exam, it was
thankfully saved as too important to let go.

The great international exhibitions, starting with the
Crystal Palace Exhibition of 1851, were the shopfront
for the products and services of the Industrial
Revolution. The exhibitions promoted worldwide trade
and the exchange of technology, ideas and culture, and
foreshadowed the modern international economy. The
international exhibition movement transformed the
political and economic framework of the world.
Melbourne in the 19th century was the economic
capital of Australia. The Victorian colony was seen by
European countries, particularly France and Germany,
as an emerging market in which they wished to
participate, and Melbourne was seen as one of the great
19th century cities. For this reason Melbourne’s 1880
exhibition is considered to be one of the great historical
international exhibitions by the Bureau International
des Expositions, which runs the world expos. Indeed
the expos are the continuation of these international
exhibitions.
Despite the importance that the international exhibition
movement had in shaping the 20th century, few
examples of these great exhibitions remain.
Melbourne’s Royal Exhibition Building and Carlton
Gardens is unique in that the main palace of industry

It is thanks to the passion of earlier generations of
Victorians who fought to keep a well-loved icon that
we are able to celebrate today, our past and our future.
In the Royal Exhibition Building we can celebrate the
confidence of a colony which hosted one of the world’s
great events only 45 years after the founding of the
colony. We also celebrate the construction of a great
building complementing other magnificent buildings in
the city, the dreams of creating a strong democracy in
the building where federal Parliament was opened, and
the continuing use as an exhibition space and gardens to
be enjoyed by all.
It is a place which is loved and cherished by Victorians
and now it will be loved and cherished by the rest of the
world.
In recognition of the Royal Exhibition Building and
Carlton Gardens new world heritage status, the
government has resolved to recognise this through
amendments to the Heritage Act 1995. The bill
introduces into this act a new part to provide protection
to places in Victoria that are included in the World
Heritage List. It will enable the government to
recognise the places which have been inscribed in the
World Heritage List and to further enhance their
protection and conservation.
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The Victorian heritage register provisions are amended
to enable the addition of places included in the World
Heritage List. This will ensure that any permit
determinations for works to the world heritage place
must consider the impact of the proposed works on the
world heritage values.
The bill provides a mechanism to assist this process of
protecting and managing a world heritage place by
requiring the preparation of a management plan. The
management plan will be prepared in accordance with
the policies and procedures recommended by the
Australian International Council of Monuments and
Sites (ICOMOS) Burra Charter, which is considered to
be best practice by heritage practitioners throughout the
world.
The Commonwealth’s Environment Protection and
Biodiversity Conservation Act 1999 indicates that the
management plan can serve as the basis for a bilateral
agreement between the commonwealth and the state
governments. It can enable the state government to be a
delegated authority for matters concerning the
protection and management of a world heritage-listed
place under the commonwealth act. For this to be
agreed by the commonwealth, the management plan
needs to be legally in force in Victoria. The bill also
requires the management plan to be consistent with the
commonwealth act.
A management plan is initially to be prepared by a
steering committee appointed by the minister for each
listed place. This committee will include in its
membership the owner of the listed place, or if the
listed place is Crown land, then the person who is
responsible for the management of the land.
The general public will be given an opportunity to
make comment on the plan before it is submitted to the
minister for approval.
Given that the listing of a place on the World Heritage
List confers greater responsibility on the government, it
is important to ensure that development surrounding
that world heritage place does not have a negative
impact on the heritage value of that place, and therefore
the bill introduces the concept of a world heritage
environs area.
If the minister considers that an area in the vicinity of
the listed place should be declared a world heritage
environs area in order to protect the heritage values of
the world heritage place, the minister may recommend
to the Governor in Council that it should be declared.
Once the world heritage environs area has been
declared the bill requires a world heritage strategy plan
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to be developed for the environs of the world heritage
place. This will ensure consistency in approach to any
developments in the area. A strategy plan must set out
the world heritage values of the place to which the
environs area applies and set out strategies for the
appropriate use and development of the area to ensure
that the world heritage values of the place are protected.
A draft of the strategy plan will be prepared by the
executive director in consultation with local
government, the owners or land managers of the world
heritage listed place and the Victorian community.
Notice of the draft strategy plan will be given to enable
the community to have a say in its content.
The bill provides for the review of all submissions by
the Heritage Council in a manner similar to the panel
process under the Planning and Environment Act 1987.
After reviewing submissions the Heritage Council will
submit the revised strategy plan to the minister for
approval.
The final component of the process for the world
heritage environs area is its reflection in the relevant
planning scheme or schemes. The minister responsible
for the Planning and Environment Act 1987 must
amend the planning scheme applying to the world
heritage environs area to identify it as such. The
planning scheme will establish the strategy plan as a
matter to be considered when determining applications
in the world heritage environs area. This will then
require a responsible authority to consider the strategy
plan when determining an application for a planning
permit in the world heritage environs area.
This bill indicates the importance which the
government places on protecting Victoria’s important
cultural heritage. It celebrates that in the Year of the
Built Environment the first building to be inscribed in
the World Heritage list for Australia is in Victoria. The
bill has been designed to ensure that the Royal
Exhibition Building and Carlton Gardens will be
treasured and loved by future Victorians and preserved
for the rest of the world.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 2 December.
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ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Second reading
Mr HULLS (Minister for WorkCover) — I move:
That this bill be now read a second time.

The provisions in this bill will:
streamline processes to improve access to common
law for seriously injured and terminally ill workers,
so that they receive the compensation they are
entitled to without unnecessary delays;
ensure that older workers are not discriminated
against in their entitlements to weekly payments;
make further improvements to the return to work
aspects of the WorkCover scheme;
provide injured workers with a general right of
access to information relating to their claim;
improve the administrative efficiency of the
premium collection system and the scheme in
general; and
minimise the Victorian WorkCover Authority’s
exposure to compensation paid for hearing loss, as a
result of the recent Court of Appeal decision in Del
Borgo & Ors v. VWA.
Streamlining the common-law process
When the government restored access to common-law
damages for workers injured on or after 20 October
1999, one of the processes included requiring every
injured worker seeking access to common law to
undergo an impairment assessment. Experience to date
is that the vast majority of injured workers who seek
access to common law do so via the narrative test, and
not the impairment assessment process. Some workers
are therefore required to undergo an impairment
assessment, causing time delays, at a cost to the worker
and to the scheme.
This bill addresses the delay and cost factors through
the following changes:
faster access to common law for those proceeding
under the narrative test, by removing the requirement
to undergo an impairment assessment first;
fast-tracking the common-law process for workers
with a terminal illness (for example mesothelioma),
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by allowing an application to the courts for a
speedier resolution of their claim;
improvements in the impairment benefit process to
speed up compensation claims, by ensuring the level
of impairment and the determination of liability are
determined at the same time rather than the existing
two-stage process; and
suspension of the six-year limitation of actions
period, to ensure that workers do not miss out on
entitlements if the common-law process takes more
than six years.
Additional powers under ministerial directions will
enable the issuing of directions as to the class of cases
or types of claims which may go direct to the narrative
test. It is not envisaged that these powers will need to
be exercised. However, the VWA will monitor access
under the new arrangements and the powers will be
available, if on advice from the VWA, ministerial
directions need to be issued.
Extending the period of weekly payments for older
workers
Currently, a worker who is injured within 52 weeks of
retirement age (generally at age 65), or after retirement
age, is only entitled to receive up to 52 weeks of
compensation.
To address this issue and create greater equity for older
workers, the bill proposes to extend the period of
entitlement from 52 weeks to 104 weeks for older
workers who are injured when they are over 63 years of
age. This initiative recognises the crucial role older
workers play in the work force and that they will
continue to play in the future. It signifies the
government’s respect and recognition of the ongoing
contribution of older workers to the Victorian economy.
Return to work improvements
For an injured worker, return to work initiatives
underpin the social and financial benefits of
employment that injury might otherwise threaten. For
the employer, these initiatives minimise the disruption
and costs associated with the lengthy absence, or
departure, from employment of skilled and experienced
workers.
Recent studies have shown that early access to
rehabilitation promotes a quicker return to employment,
and that the sooner an injured worker is returned to the
workplace, the greater the likelihood that that worker
will sustain ongoing work force participation.
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The bill includes a number of measures designed to
facilitate lasting return to work outcomes. The
measures will provide incentives for employers and
workers to achieve early return to work of injured
workers and encourage earlier access to rehabilitation.
It is conservatively estimated that the measures will
deliver savings of up to $5 million for the WorkCover
scheme because early reporting of claims is likely to
result in more durable return to work outcomes.
Return to work incentives
Currently, for the first 13 weeks of incapacity following
an injury, a worker receives weekly compensation
calculated at 95 per cent of their pre-injury average
weekly earnings. After that, they are entitled to 75 per
cent of their pre-injury average weekly earnings if the
worker has no work capacity, or 60 per cent of their
pre-injury average weekly earnings if the worker has
some capacity for work.
This ‘step-down’ in compensation was originally
intended to provide the worker with an incentive to
return to employment. However, some employers are
failing to offer suitable employment opportunities, and
for some workers the current provisions operate
unfairly in these cases. Injured workers should not be
penalised by having their entitlements reduced to 60 per
cent because of the failure of the employer to offer
suitable employment. The bill therefore proposes that
where an employer fails to offer suitable employment
and the worker has a work capacity and wishes to take
up suitable employment, the worker’s entitlement to
weekly compensation is maintained at 75 per cent of
their pre-injury average weekly earnings.
Notice of injury rule
Currently, to be entitled to compensation, an injured
worker is required to give notice of the injury to the
employer within 30 days of becoming aware of the
injury unless it is not reasonably practicable. There is
some concern that this provision disadvantages
workers, as many are unaware of the requirement to put
in a notice of injury, while others may be influenced by
the employer not to put in a notice of injury.
The Victorian WorkCover Authority currently
interprets ‘not reasonably practicable’ as including
circumstances where the worker’s failure to notify the
employer of an injury arose from ignorance, mistake,
absence from the jurisdiction, or undue influence or
duress. The bill proposes to formalise that interpretation
in the act to ensure workers are not disadvantaged.
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Timely lodgment of claims by employers
Currently, an employer must forward a claim to an
authorised agent of the Victorian WorkCover Authority
within 10 days of receiving it from the worker. The
agent after receiving the claim then has 28 days to
accept or reject the claim, which is deemed accepted if
the agent fails to make such a determination within that
time.
Failure by an employer to forward a claim promptly
adversely affects return to work outcomes and delays
the processing of claims for compensation. A worker
may be left without benefits or any return to work
program until the claim is forwarded to the VWA. To
address these concerns, it is proposed to provide a
clearer process that ensures that employers accept
service of a claim and comply with the time limit to
forward it. In addition, the bill proposes to enable
workers to notify the relevant authorised agent of the
claim at the same time as it is served on the employer.
Choice of occupational rehabilitation provider
The bill proposes that injured workers be given the
right to choose an occupational rehabilitation provider
from a shortlist of providers approved by the VWA.
The act currently requires providers of an occupational
rehabilitation program to be approved by the authority.
Access to information for workers
The main object of the Freedom of Information Act
1982 (FOI act) is to enable the public to access
information in the possession of the government.
Whilst the Victorian WorkCover Authority is subject to
the FOI act, authorised agents who perform the
authority’s statutory function of managing claims for
workers compensation are not.
This difference creates a dual process for the authority
and agents in handling requests for information, with
significant duplication of effort, inefficiencies, delays
and increased costs.
The bill proposes to remove that duplication and
broaden the existing right of workers to access
information under the Accident Compensation Act and
to require the authority, agents or self-insurers, at the
request of a worker, to give the worker information
held by the authority, agents or self-insurers relating to
the worker’s claim, other than exempt information.
Premium process improvements
The bill contains a number of premium-related
proposals which are administrative in nature and will
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improve the administrative efficiency of the premium
collection system.
Compensation for further hearing loss
The bill includes provisions intended to address issues
raised by the Victorian Court of Appeal in its decision
given on 11 June 2004 in the case of the Victorian
WorkCover Authority v. del Borgo and Others. In
general, the changes are intended to improve the
provisions of the act that relate to compensation
payable under section 98C for industrial deafness or
hearing loss and, particularly, for a further injury within
the meaning of section 89.
In that context the provisions ensure that a further
injury suffered after a prior injury or a prior hearing loss
that has already been compensated at an earlier date
will be compensated by reference to the difference
between such percentage loss as is assessed at the later
date and such percentage loss as was assessed at or is
referable to the earlier date. In doing so the provisions
address a deficiency in the legislation identified in the
Court of Appeal’s decision.
The provisions operate also to clarify Parliament’s
intention in relation to the compensation payable in
respect of a further injury.
Conclusion
The bill delivers an integrated package of
improvements to injured workers and the WorkCover
scheme. The amendments protect workers rights and
improve the administrative efficiency of the scheme
whilst protecting the long-term viability of the scheme
in a way that is both responsible and affordable.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 2 December.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

The purpose of the Housing (Housing Agencies) Bill
(the bill) is to implement the government’s affordable
housing policy announced in the 2002 election
campaign.
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The centrepiece of that policy was the Bracks
government’s commitment to substantial additional
funding and the establishment of housing associations
to increase the supply and choice of housing options for
low-income Victorians.
The Bracks government is modernising the delivery
and administration of social housing by growing the
role and size of the not-for-profit community housing
sector and giving low-income people greater variety
and choice in their access to affordable housing.
The first tranche of six prospective organisations for
housing associations has been identified through a
formal expression of intent exercise. The organisations
are:
Community Housing Limited;
Loddon Mallee Housing Services Limited;
Melbourne Affordable Housing Limited;
Port Phillip Housing Association;
Supported Housing Limited;
Yarra Community Housing Limited.
This is a major reform, leading the way to more
effective use of government funds in support of social
housing as well as greater use of private sector capital,
expertise and partnerships for development.
In short this reform is about modernising the provision
of social housing in Victoria and adding to the supply
of affordable housing for low-income people. It will
leverage government funds and thus achieve a greater
increase in supply than could be achieved through
traditional public housing procurement.
It will help achieve the affordable housing aspirations
of Melbourne 2030 and comes on top of the
government’s measures to sustain an adequate supply
of residential land and the important role played by
VicUrban.
It will also provide access to additional housing options
for people living in regional Victoria.
This reform will not diminish the role of public housing
but give low-income people throughout Victoria access
to new and additional affordable housing options.
Through this bill the regulation of housing associations
and the non-government not-for-profit housing sector
will provide the necessary protections for investment of
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taxpayer funds, social housing tenant conditions and
confidence for investment by the private sector.
While public housing is regulated by the provisions of
the Housing Act 1983 (the act), the act in its current
form does not contain powers to enable effective
regulation of non-government not-for-profit housing
providers managing government-funded properties.
This bill establishes the regulatory framework to enable
housing associations and other non-profit providers to
act independently to provide and manage housing for
more low-income Victorians. The new provisions will
be contained within the existing Housing Act rather
than exist as a separate piece of legislation.
By establishing this legislation the Bracks government
is delivering on its commitment to growth in affordable
housing and the specific initiative to establish housing
associations as the principal vehicle through which
growth is achieved.
The government has committed $70 million to the
growth strategy to be allocated over the next three years
with the expectation that those funds can be leveraged
by non-government providers and private sector
investment to maximise the increase in the supply of
social housing
The strong and enforceable regulatory framework
established by this bill will support the development of
housing associations and ensure the delivery of
high-quality housing services to their tenants.
The primary purpose of the Housing (Housing
Agencies) Bill is therefore to provide the regulatory
framework that is necessary to expand the contribution
of not-for-profit housing agencies and to establish new
housing associations. Secondary purposes are related
amendments to the Borrowing and Investment Powers
Act 1987 and the Transfer of Land Act 1958.
Following the release of a comprehensive discussion
paper in December 2003, and extensive consultations
earlier this year, an exposure draft of the bill was
released for community consultation on 11 October
2004. Three information sessions were held to gain
agency and general community comment on the bill. As
a result of valuable comment and submissions some
provisions of the bill have been amended following this
consultation period.
The principal purpose of the bill is achieved by the
introduction of a new part VIII to the act. This part
enables housing agencies to apply to register as
registered housing associations or registered housing
providers.
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This approach recognises the valuable contribution
made by existing non-government providers in the
delivery of housing services and provides the
mechanism by which government can continue to
partner with housing agencies.
The new part sets initial registration criteria that an
agency must meet in order to register and performance
standards that an agency will need to meet to maintain
its ongoing registration.
Performance standards will be set by ministerial
determination following a further consultation process
with agencies. These standards may be amended from
time to time to keep them up-to-date and to support best
practice for affordable housing operations. Performance
standards will support quality service delivery and take
particular account of the needs of vulnerable Victorians
in regard to housing provision.
The new part also creates a registrar of housing
agencies to register and to monitor agency compliance
with performance standards. The registrars’ monitoring
role will include receiving regular financial and
performance reports from agencies and conducting
investigations.
Housing associations will be exposed to a higher level
of business risk than will housing providers because of
housing associations’ generally larger scale, access to
borrowings, and exposure to development projects.
This is a corollary of their access to substantial growth
funding from the government. They will therefore be
subject to a higher level of monitoring and
accountability and must satisfy the registrar that they
are ready to enter social partnerships and joint ventures
independently of government to provide low cost
housing, and that they have access to independent
social and private sector resources (housing, land and
funding) to expand their business. They will require the
capacity to service borrowings to help expand their
housing portfolio.
The bill also provides for intervention by the registrar in
defined circumstances where an agency has failed to
comply with performance standards or has failed to
satisfy reporting and other requirements.
Guidance will be prepared to ensure that registered
agencies are aware of their obligations under the act
and the consequences of non-compliance.
Decisions taken by the registrar about registration and
about intervention activities are reviewable by the
Victorian Civil and Administrative Tribunal.
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A fundamental component of the bill relates to the
protection of affordable housing assets to ensure
ongoing provision for vulnerable clients.
The bill allows for the director of housing to have a
registrable interest in the land of a registered housing
agency, funded or provided by the director.
An agency will require the consent of the director of
housing to any dealing in land over which the director
has an interest.
This will assist the director to monitor the land dealings
of a registered housing agency and ensure that
affordable housing assets remain within the social
housing portfolio.
Having taken into account the views expressed through
community consultation, as part of the exposure draft
process, the bill has been amended to allow for the
following:
a registered agency may now conduct business other
than the core object of affordable housing providing
that business does not jeopardise core activity;
a registered agency will be required to notify the
registrar at least 28 days in advance of proposed
changes to its constitution. The exposure draft bill
required the approval of the registrar to conduct
other business and for an agency to change its
constitution;
the director of housing will register an interest only
in land that has been funded or provided by the
director, rather than all land belonging to an agency;
the registrar may recommend nominees to a
registered agency’s board in conjunction with the
agency, rather than simply require such appointment;
and
a potential later proclamation date for section 144
relating to the power of the director of housing to
terminate (or not renew) the leases of a number of
rental housing cooperatives.
In conclusion I reiterate that this bill sees the
culmination of a substantial body of work to establish
the platform for delivery of more housing and more
housing options for low-income Victorians, including
those most vulnerable in private markets where rental
and mortgage payments have been subject to sustained
increase.
This bill delivers on important parts of government
commitment in relation to increasing the supply of
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housing for low income people and families. It
specifically establishes housing associations and
provides an important regulatory framework for
non-profit housing providers to participate as partners
with publicly managed housing in meeting the needs of
low-income Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Thursday, 2 December.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The Transport Legislation (Amendment) Bill
introduces a number of important reforms to a variety
of acts within the transport and police and emergency
services portfolios.
One of the most important of these is the
implementation of a model bill developed by the
National Transport Commission regarding heavy
vehicle mass, dimension and load restraint
requirements.
In 2003 Victoria was the first state to introduce the
enhanced investigatory powers of this important
national transport reform, and with this bill Victoria is
maintaining its leadership role in implementing national
heavy vehicle reforms.
The ongoing problem of heavy vehicles breaching road
transport laws is well known. This bill extends the
chain-of-responsibility principle to mass, dimension
and load restraint offences involving heavy vehicles,
recognising that all those in the transport chain have an
obligation to ensure compliance with road transport
laws.
The bill also provides for a wider range of
administrative sanctions and court orders to deal with
these offences, increases the level of fines which can be
imposed and provides for stronger powers for police
and VicRoads officers to direct the movement of heavy
vehicles when an offence is detected.

TRANSPORT LEGISLATION (AMENDMENT) BILL
Thursday, 18 November 2004

ASSEMBLY

There is broad support for the new laws from within the
transport industry, which are about a culture shift from
the days when parties in the transport chain placed
unreasonable demands on transport operators and
drivers, who took all the risks both in terms of road
safety and prosecution.
The other heavy-vehicle-related provisions in the bill
allow for the establishment of a certification scheme for
drivers of vehicles who pilot overdimensional vehicles,
and enable the owners of heavy vehicles that are
registered interstate to be prosecuted for offences
committed in Victoria.
The road transport industry and unions are committed
to improving heavy vehicle road safety. These laws
continue the push to improve heavy vehicle safety and
the safety of all Victorian road users.
The ageing of the Victorian population is a significant
issue that is recognised by the government. The number
of Victorians over 65 years of age is expected to double
over the next 50 years. Road users over 65 years of age
make up 12.8 per cent of the population and only
6.6 per cent of all persons involved in a casualty crash,
yet suffer about 23 per cent of Victorian road fatalities.
Put simply, although drivers over the age of 65 are less
likely to be involved in casualty crashes than drivers
under 65, they have double the chance of being killed in
a crash.
Further, the number of older drivers involved in
casualty crashes has risen over the past decade and to a
greater extent than either the rise in numbers of older
Victorians or the rise in the number of holders of driver
licences.
Improving the safety of older road users needs to be
dealt with in a sensitive and responsible manner. In
particular, it has to be kept in mind that everyone is
different and people do not age at a uniform rate. Yet
all need access to amenities, and access to a car is an
important part of this. Research shows that remaining
mobile is a critical aspect of independence and is
particularly important to older persons’ health and
welfare. Access to services, activities and other people
is essential to maintaining quality of life.
It is imperative to carefully balance road safety
outcomes with the maintenance of broad principles of
equity and fairness in the treatment of older road users.
This is particularly relevant to health assessments and
licensing conditions.
Currently licences can be renewed for 3 or 10 years.
The Parliamentary Road Safety Committee’s inquiry
into the safety of older road users recommended that
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VicRoads introduce a five-year licence period phased in
by 65 years of age and that the licence period be further
reduced to two years from 80 years of age.
In its response to the committee’s report, the
government considered it more appropriate to have
wider use of the three-year licence than to reconfigure
the licensing system to accommodate two additional
renewal cycles of two and five years.
As part of the government’s response to this report this
bill allows for the licence of a driver aged 75 years or
more to be limited to three years. This will provide
older drivers with a regular and more frequent
opportunity to self-assess their ability to continue to
drive safely. Self-assessment has been a fundamental
element of the Victorian approach to managing
age-related decline in driving ability. Crash records
suggest that self-regulation is at least as effective as
other more regulatory restrictive approaches.
This approach is substantially less restrictive than the
procedures in place in other Australian jurisdictions that
mandate various medical, road knowledge or on-road
testing for older drivers seeking licence renewal.
VicRoads is reviewing the information currently
provided with the licence-renewal notice to bring to the
attention of drivers their obligations and the
significance of medical conditions to facilitate
self-assessment.
This bill also amends the Road Safety Act 1986 and the
Melbourne City Link Act 1995 to respond to a recent
decision of the Supreme Court which has identified a
flaw in the operation of the owner-onus system that is
used to enforce traffic camera and tolling offences. The
proposed amendments implement the fundamental
premise of the Supreme Court’s decision that there
should be an escape valve built into the owner-onus
system to accommodate situations in which a person
who has received a traffic or tolling infringement notice
does not become aware of it until after the deadline for
nominating another person as the driver has expired.
The bill achieves this objective. It does this by allowing
a person in this position to apply to the Magistrates
Court within 14 days of becoming aware of the notice
for an order giving him or her a further 28 days to
respond to it. This means that people who receive a
traffic or tolling infringement notice under the
owner-onus system and who can convince a magistrate
that they only recently became aware of it will be put
back into the same position and have exactly the same
options open to them that they would have been in had
they received the notice before the deadline for
responding to it had expired.
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At the same time this bill clarifies and reinforces the
existing principles of the owner-onus scheme, namely,
that the registered operator of a vehicle is responsible
for offences committed through use of that vehicle and
is liable for any penalties resulting from those offences,
including demerit points and licence suspension, unless
he or she nominates the person who was actually
driving.
The bill also makes a number of other minor and
technical amendments to the provisions in the Road
Safety Act dealing with alcohol interlocks,
admissibility of evidence regarding demerit points,
driving while suspended or disqualified, and parking
infringement notices. The most important of these is to
clarify that the minimum period of an alcohol interlock
condition is three years where the offence for which the
person’s driver licence or learner permit was cancelled
was a second drink-driving offence and involved
driving under the influence of alcohol, refusing to stop,
refusing to cooperate in the conduct of a test,
manslaughter, negligently causing serious injury, or
culpable driving.
The bill also amends the toll enforcement and
interoperability provisions of the Melbourne City Link
Act 1995. After five years of free-flow tolling on
Melbourne CityLink, the numbers of motorists
transgressing the toll payment provisions continues to
be below 1 per cent of traffic. Basically, these require
the driver to open an account or purchase a pass before
driving on the road, with a three-day period of grace for
post-payment. The number of inadvertent non-payers
continues to decline as more motorists become familiar
with the requirements.
Among the 0.7 per cent of motorists currently
transgressing the tolling provisions are inadvertent
offenders. While this is a small proportion of users, it
still represents over 500 users each day. These include
country residents and tourists unfamiliar with the
requirements of free-flow tolling. Although their
numbers continue to decline, the reduction has been
slower than expected. Too many honest motorists are
currently receiving $40 infringement notices for their
first trip on CityLink.
This bill will enable the toll road operator to request an
infringement notice if an invoice has already been sent.
The government is working with the operator to
conclude an agreement under which the operator will
exercise its discretion under the act to direct an invoice
to motorists who have not already paid the toll. This
continues the innovations by the Bracks government to
improve arrangements for the many motorists who use
CityLink infrequently. These innovations have included
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the Tulla pass, the weekend pass, time to purchase
passes after travel, the tag-less account for infrequent
users, and discount fines for first offenders. This
proposal will remove one of the harsher features of the
tolling system, one which has sometimes left visitors to
this city with a bitter taste in their mouths.
The bill also makes minor adjustments to the
interoperability provisions of the Melbourne City Link
Act. Motorists with an account with a toll road operator
interstate are already free to roam on CityLink. The
tolls are charged to their home account without the need
to make any arrangements with the toll road operator,
CityLink Melbourne Ltd. The bill extends the roaming
provisions to include service providers who are not toll
road operators, as there is already one such service
provider interstate. Australia has had nationwide toll
roaming in place for a year, while Europe has recently
deferred its target date to 2010 and the United States of
America has no national target date.
The Melbourne City Link Act provides that private
information collected for tolling purposes generally
may not be used for other purposes. There are permitted
exceptions which include the investigation and
prosecution of certain serious offences. The bill adds
displaying a false or altered numberplate to the list of
offences in respect of which restricted tolling
information may be provided by the CityLink operator
to the police and VicRoads. This provision will assist
authorities in the prosecution of numberplate offences.
The Chattels Securities Act 1987 provides that a person
who holds a security interest in a motor vehicle which
secures payment of a debt or other financial obligation
may register that interest on the vehicle securities
register. The act presently provides that, where this
security interest is discharged or extinguished, the
person who held that interest must apply for its removal
from the register within 14 days. It is proposed to
shorten this period to seven days. This amendment will
reduce the period of time within which a car dealer will
be able to put a vehicle on the market as, until the
security interest is removed from the register, the owner
is effectively prevented from selling the vehicle.
Presently there is no penalty for failing to apply for
removal of an entry on the vehicle securities register
within the required time limit, meaning that there is no
incentive for people who hold a security interest in
respect of a motor vehicle to do so. The Chattel
Securities Act is therefore also being amended to
provide a penalty of 5 penalty units for failing to apply
for removal of an entry on the vehicle securities register
within the required time limit.
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The bill also amends the Road Management Act 2004
to provide that if VicRoads has discontinued the use of
a road or part of a road it may sell the land on which the
road or part of the road was located. This re-enacts an
equivalent provision that previously appeared in the
Transport Act 1983 and will ensure that an asset that is
no longer required for its original purpose is able to be
realised and used for other purposes.
The bill also makes a number of amendments to the
Transport Act 1983, the Rail Corporations Act 1996
and the Transport (Rights and Responsibilities) Act
2003.
There is a new measure under the Transport Act to
provide a process for the preparation of public transport
plans for events which are reasonably expected to have
an impact on public transport, either by affecting
existing services or by requiring additional services.
The lack of a proper process for planning for the public
transport impact of these events has been a problem for
some time. While some events are well planned in this
respect, in other cases appropriate public transport
outcomes have been achieved fortuitously. This has
occurred as the result of the intervention of other
agencies, such as the police. In other cases, events have
been held with no notification or public transport
planning, resulting in additional costs to the public
transport system or inadequate services being provided
or both.
Under the proposal, the organiser of such an event will
be required to notify the director of public transport. If
the director decides that a public transport plan is
required, the organiser must prepare and submit such a
plan following input from the affected transport
operators and consultation with affected local councils.
The director may approve or not approve the plan or
approve it subject to conditions.
Other amendments to the Transport Act and the Rail
Corporations Act will provide a mechanism for
overcoming potential deadlocks in the process for
accrediting the operators of rolling stock.
The bill also contains amendments to the Transport Act
and Transport (Rights and Responsibilities) Act to give
full effect to the introduction of a securities exchange
for managing taxi licence transactions. This is as
envisaged in the government’s taxi reforms.
There are also amendments to the Transport Act to
clarify the law relating to the operation of interstate
commercial passenger vehicles, such as taxis and hire
cars, in Victoria and the accreditation of tow truck
licence holders.
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The bill also includes amendments to the Transport Act
which are intended to remove the possibility of a
technical argument being raised in relation to an
existing offence provision relating to production of
evidence of an entitlement to a ticketing exemption or
concession.
This bill amends the Port Services Act 1995 to provide
for the effective transfer of responsibility for Station
Pier to the Port of Melbourne Corporation and clarifies
its powers in relation to the management of Crown
land. In doing so, it preserves the validity of leases and
licences entered into by the existing committee of
management and it confirms the validity of wharfage
charges levied by it.
Given the new heightened port security environment
and coming cruise season, it is critical that management
of the pier be returned quickly to the operational port
manager with the appropriate skills, personnel and
systems to deal effectively with these matters.
The bill will also amend the Police Regulation Act
1958 to provide police with clear legal authority to
disclose certain traffic accident information to persons
directly involved in an accident, and to their
representatives such as insurance companies and
lawyers.
On 1 September this year, Victoria Police ceased its
well-established practice of disclosing the name,
address and other personal information about the
drivers and owners of vehicles involved in traffic
accidents to people who have suffered injury or
property damage as a result of an accident. This action
was prompted by concerns that such disclosure may be
illegal.
However, the well-established pre-1 September police
practice enjoys broad community and legal stakeholder
support as it enables persons suffering injury or
property damage as a result of a traffic accident to
identify responsible parties. This assists the resolution
of legal or insurance claims. Disclosure of traffic
accident information by police is also consistent with
the obligation, imposed by the Road Safety Act, for
drivers involved in an accident to exchange details with
the other parties involved.
Similarly, the disclosure of the names, details and any
statements of witnesses to traffic accidents assists the
administration of justice and rapid resolution of claims.
The ability of police to release such information to all
relevant parties has previously been unclear.
Clarification of when information relating to witnesses
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of traffic accidents can be disclosed, and to whom, is
desirable and supported by key stakeholders.
This bill contributes to the efficient administration of
justice by facilitating prompt and affordable access to
information that is critical to the conduct of legal and
insurance claims arising from traffic accidents. This bill
also includes important safeguards to protect the
personal privacy interests of drivers, owners and
witnesses. Clear parameters are set regarding to whom
traffic accident information may be disclosed and for
what purposes. Further protection is achieved by
prescribing that misuse of personal information
obtained in relation to a traffic accident is an offence.
The measures taken by this bill continue the Bracks
Labor government’s efforts to facilitate the safe and
efficient use of Victoria’s road and public transport
systems.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 2 December.

ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Minister for State and Regional
Development).
Mr SAVAGE (Mildura) — I support the Energy
Legislation (Amendment) Bill. It is a fact — none of us
can argue against it — that gas and electricity are
essential services in this state. They are essential to
normal life, and it is a requirement that they are
delivered at a cost-effective price with some element of
reliability. This bill goes towards achieving those aims
and there are a number of quite lengthy and detailed
provisions which indicate that the safety net provisions
are there to protect electricity customers. The operation
of the customer safety net is extended and the relevant
minister can direct the Essential Services Commission
to conduct an investigation into any matter relating to
the electricity or gas industries.
In the short time that I have been in this place a raft of
legislative changes have been introduced to regulate
electricity and gas. It is an indication that there is a lot
of complexity out there. I heard the remarks by the
honourable members for Box Hill and Murray Valley,
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who have clearly indicated that there are some
competitive elements that have improved the service
delivery of electricity. I heard the member for Murray
Valley criticise the sale of gas to private enterprise
during the Kennett years, and I would endorse those
remarks. I will mention in detail the reasons I think that
was a mistake.
That does not alter the fact that legislation like this is
essential and appropriate, and it has my support. I note
with some interest the remarks of the honourable
member for Murray Valley about the change in
off-peak tariff. I can endorse those remarks because I
have had a personal experience where my last quarterly
bill was $200 more than it was in the corresponding
period of the year before; and you can make those
comparisons on the little graphs provided on the bill. I
thought I must have used more electricity, but the
analysis was that I have actually used less. It was the
change in tariffs that made the difference. It is an
incremental thing — you do not know about it unless
you make those comparisons. I am paying more for less
electricity used, and $200 is quite a significant
component.
I question the argument that is put that we have
competition and therefore we have better electricity
prices. I do not agree. It is difficult, when you have a
single line transmission, to have effective and real
competition. Certainly there are competitors in the
market who want to sell electricity to your home, and I
have had these people ring me and say, ‘We will offer
you a rebate if you change over to this electricity
company!’. In fact, the one who rang me up is, I
believe, the one who controls the state of New South
Wales electricity. That company offered me a rebate,
and I guess at some point they will charge me more
electricity to recover that rebate, so I am very
suspicious of those offers, as are others. This bill gives
protections to consumers in terms of breaking contracts
and outlawing the late payment fees.
In terms of the generation of electricity, there is an
adequate supply at non-peak times, but when there is a
peak load the state has some difficulties delivering the
amount of electricity that is needed. With a privatised
environment there is not much incentive for the major
companies who run generation to build more
generators, because then it diminishes the price you can
get during those peak loads. That to me is an indication
that there is a flaw in the system.
A recent article in the Age of 9 November this year
referred to reliability, and I am glad the honourable
member for Polwarth is here because it relates to his
area. It relates specifically to the area of Lavers Hill.
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That community in the Otways has been suffering for
some time with the reliability of service. It has had
electricity since the 1960s — some 70 years after the
first electricity was turned on in Melbourne — and on
Melbourne Cup day the Lavers Hill community had no
electricity for 9 hours. Residents blamed trees and
difficulty of maintenance because the areas are
inaccessible.
In its defence, Powercor says it cannot give a reliable
supply unless the government and the people of the
Otways pay an extra $10 to improve the service
delivery. That is an indication that there is something
inherently wrong with the current system of power
supply by Powercor.
The article mentioned a dairy farmer who loses $2500
if his power fails when he is milking cows. He receives
a rebate of $80 if the power goes off for more than
12 hours. The article states that:
Of the 390 payments to be made in Western Victoria for
outages in October, 350 will go to customers in the Otways.

This dairy farmer was forced to buy a generator at a
cost of $8500 because he could not rely on the power
being delivered by Powercor. Cows were left stranded
on cement platforms, and two cows were killed recently
when the unmilked herd stampeded a gate. The article
continues:
‘It’s got to the stage where enough’s enough. We are paying
for an electricity service that we are not getting’, Mr Buttigieg
said.

Mr Buttigieg is from Lavers Hill. In the same article a
government spokesman is quoted as saying they had
ruled out any funding upgrade to the Otways because:
… the power distributor was privatised under former Premier
Jeff Kennett. ‘Reliability of services and the needs of
customers are the responsibility of the company’.

Somebody has to be responsible for making sure that
every community in the state has an appropriate level of
supply and a reliable supply. That is an indication that
these continual changes to legislation are not working
in the way they should, and Powercor is not delivering
the reliability of service that it is obligated to deliver to
those communities.
In conclusion, we heard that the State Electricity
Commission had a huge debt, even though it supplied
$300 million in profit per annum to the state of
Victoria; there was a return. My belief is that you do
not sell off the farm but you trade your way out of such
difficulties. But that may be an arguable thing, and I do
not profess to know the true picture of the economic
structure.
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But the Gas and Fuel Corporation was in a very
credible financial state. It provided $400 million in
return to the government annually. It had the capacity to
fund expansions throughout regional Victoria at no cost
to the taxpayer — and it did. Now it is the taxpayer
who has to fund large amounts of money to provide the
incentive for those pipelines to be put in, plus there is
the added dimension of the tariff reflecting the cost of
the pipeline; so we have a double disadvantage there.
Prior to the sell-off in 1997 the corporation had a work
force of 6200 persons, which was reduced to 1400, and
100 apprentices. We know how many apprentices there
are now — a very minimal or a zero figure.
Those privatisations need to be put on the record and be
analysed, because no matter how many times we come
back to this house, we will still have that internal
problem. There is a multiple number of suppliers, there
are people with huge borrowings, and that dimension is
added to the significant borrowings of these companies.
The debt the SEC had has been translated to the
privatised companies, who now have to produce a
return on the debt plus profit. That is a recipe for
disaster. Should the opportunity ever come along for us
to take back some of those privatised essential service
authorities, we should do it. I commend the bill to the
house.
Mr WILSON (Narre Warren South) — I am very
pleased to rise and speak on this very important bill as it
extends and expands consumer protection for the
household sectors in our great state.
Following the privatisation of the energy industries, the
need to protect consumers, especially small consumers,
is vital. In my electorate office I regularly receive
complaints from many constituents regarding the
energy companies and in recent weeks regarding the
proposition for late payment fees. Many residents in my
electorate are on really low incomes, especially when
the needs of mortgages and rents are taken into account.
I am very pleased that this bill bans the use of late
payment fees for domestic and small business users.
This measure also increases the protection for
low-income earners, many of whom are under great
financial stress. Why load a further expense on those
who already find it difficult to meet such expenses?
That would be unfair — 10 unnecessary dollars for
some families is a significant sum.
This bill extends the appropriate consumer protection
for another three years — from the end of this year,
2004, to December 2007. December 2007 was chosen
because that is the date the current energy pricing
structures will end, and I remind the house that the
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pricing structures will ensure lower prices for
Victorians in real terms until the end of 2007.
One of the major issues with this bill is the
disconnection of supply. Energy services are essential
services, and their disconnection can have a major
effect on low-income earners especially. I am pleased
this bill adds to the protection for domestic customers
by requiring energy retailers to compensate small users
if they are inappropriately or unfairly disconnected.
That is only fair and just, in my opinion.
Compensation of $250 per day for unfair disconnection
will hopefully ensure that energy retailers ensure all
appropriate steps are taken prior to the drastic
disconnection of supplies to domestic customers. The
government has given the Essential Services
Commission the power to determine whether a retailer
disconnecting supply to a customer is appropriate or
inappropriate. The provisions of this bill will ensure the
continuation of the low level of disconnections in our
great state of Victoria.
I am yet to be convinced that Victoria needs
prepayment meters for gas and electricity supply. This
bill notes that these meters will not be introduced until
the conclusion of an inquiry that will investigate their
impact, especially on low-income earners. In the
growth corridors many families with reasonable
incomes pay large mortgage instalments so that, after
the payment of those expenses, they have very limited
funds available for their household expenses. This
situation is likely to be worsened in the next few
months, as many commentators note that the Reserve
Bank is likely to raise interest rates yet again, thereby
compounding the financial problems.
Many financial counsellors regularly contact me
regarding the difficulty their clients face with energy
bills. These same financial counsellors oppose late
payment fees, and more importantly, oppose
prepayment meters. Mary Radisich of Casey Cardinia
Community Legal Service has led the charge on this
issue in the south-eastern suburbs.
Many consumers will be better off with this bill, as it
requires energy retailers to publish their market offers
on their web sites. This will allow consumers to have
even more information on the many offers, often
confusing in their form, that are available to retail
energy customers, thus allowing more informed
decisions to be made by educated domestic customers.
This provision will further promote competition in the
domestic energy sector.
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In returning to discuss late payment fees, as noted
earlier by one of the opposition speakers I am pleased
that the government has acted to ensure late payment
fees are prohibited in the domestic energy sector. While
the Essential Services Commission has made a
recommendation in support of these fees, the
government seeks to provide strong consumer
protection and so is acting to prohibit late payment
fees — a decision I personally applaud.
A couple of years ago I contracted Solarhart to install a
solar hot water system in my home. It works well and
saves much electricity, and money, between about now
and the end of February. I note that one of the previous,
I think National Party, speakers talked of the need for
us all to look at alternative energy. I am actively
considering for my home a full solar multipanel array
from Origin Energy. While the economics do not add
up at the moment, I am sure that with future energy
demand expected to peak, especially over the summer,
it is certainly a worthwhile consideration. I look
forward to more alternative energy usage by the
community.
Like the member for Mildura, I am concerned at the
reduction in the work force in the energy sectors and in
apprenticeships in the power industry. It is a major
concern that the reductions have occurred. I look
forward to the energy industries — the power industry
especially — employing more apprentices to cope with
the work force demands that they face. I am pleased
that the opposition and the National Party are
supporting the legislation, and I commend the bill to the
house.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: Ceja task force officers
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the criminal who had six — not
three, as previously claimed — registration numbers of
Ceja task force vehicles in his wallet, evidence which
was later destroyed, and I ask: will the minister now
confirm that these registration numbers were leaked
from Victoria Police because they specifically related to
vehicles driven by Ceja task force anticorruption police
officers?
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Mr HAERMEYER — I find it absolutely
breathtaking that the Leader of the Opposition comes in
here and carries on about police corruption when last
week he and his party voted against legislation that will
stop the coercive questioning of officers under
suspicion of corruption.

As this house knows, our government is determined to
protect our democratic principles and freedoms from
acts of terrorism and violence. That is why we have
worked effectively with the commonwealth to ensure
that we pass laws to counter terrorism in this country.
That is why we are also investing some $100 million to
boost our state’s anti-terrorism capabilities. That is also
why the Victoria Police has been working very
effectively with counter-terrorism operations federally
and internationally. Of course we know that we are not
immune as a state or a country from terrorism, but we
will continue to work with the commonwealth and with
other states and territories to ensure that we have the
right and effective protocols and laws in place. This
action today is a demonstration of those laws in action
here in our state of Victoria.

Terrorism: government response

Drought: government assistance

Ms GREEN (Yan Yean) — My question is to the
Premier. Taking into account the arrest of a Melbourne
man by the Australian Federal Police earlier today on
counter-terrorism charges, can the Premier inform the
house about Victoria’s role in the ongoing fight against
terrorism?

Mr WALSH (Swan Hill) — My question is to the
Minister for Agriculture. With the commonwealth
government having recently extended exceptional
circumstance assistance to the Goulburn, Loddon and
Campaspe irrigation areas and the eastern Mallee for a
further 12 months, when will the state government
lodge an exceptional circumstance application with the
commonwealth for the remainder of the Mallee and
other drought-affected areas of the state?

Mr HAERMEYER (Minister for Police and
Emergency Services) — I am unable to give that
confirmation to the Leader of the Opposition, but let me
say that Victoria Police takes the security of its
investigators very seriously. I find it amazing — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!

Mr BRACKS (Premier) — I thank the member for
Yan Yean for her question. I have been informed today
that the Australian Federal Police, working closely with
the Victoria Police, executed two search warrants early
this morning and arrested a 31-year-old Melbourne
man. This operation follows a lengthy investigation by
the Australian Federal Police and Victoria Police joint
counter-terrorism task force.
A house in Williamstown and another in Werribee were
raided, and documents and computer equipment were
seized from both properties. I understand that the man
has been questioned by police this morning. I am
informed that he has been charged with receiving funds
from a terrorist organisation; providing support to a
terrorist organisation; and also possessing a false
passport. He is the first person to be charged with these
specific offences since new counter-terrorism laws
were introduced in 2002, but he is the fifth to be
charged under the new suite of laws. The terrorism
offences carry a maximum of 25 years imprisonment.
This operation by the joint counter-terrorism team is a
timely reminder of the vital counter-terrorism work
being done by state and commonwealth
law-enforcement agencies as well as the cooperation
that is under way between the commonwealth, state and
territory governments under the new procedures and
protocols, and the new laws which have been passed in
both the commonwealth and the states.

Mr CAMERON (Minister for Agriculture) — I
thank the member for Swan Hill for his question.
Ultimately it depends very much which area we are
talking about. I understand his apprehension of that and
other members and people in the community as it
relates to applications to go forward to the federal
government. In relation to the south-east Mallee, I saw
comments by the honourable member querying that a
couple of weeks ago. In fact, that went in a week or two
before that time, which I think the honourable member
has probably caught up with.
You may be aware, Speaker, that the crop in the
Wimmera and the Mallee in most parts will be poor. As
a consequence of that, my department had a
preliminary look a couple of weeks ago, which the
honourable member for Swan Hill may be aware of —
certainly the honourable member for Lowan is aware of
that. There will be follow-up for that as we get a little
bit closer to harvest so we can get a full assessment. As
a consequence of that, decisions will then be made,
together with the affected communities, as required by
the federal government in the exceptional circumstance
handbook as to what applications will or will not
progress.
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In short, these things are done collaboratively and they
are done by the communities. They come from the
community up, and my department has been working,
and will continue to work, with those communities.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Just before I call on the
next question, I welcome to the gallery this afternoon a
former Clerk of the Legislative Assembly, Mr John
Little.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Law Reform Commission: homicide defences
Mr HUDSON (Bentleigh) — My question is to the
Attorney-General. Can the Attorney-General outline the
key recommendations of the Law Reform
Commission’s report into defences to homicide, and
what are the next steps the government intends to take?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I welcome this
innovative and groundbreaking report on the defences
to homicide by the Victorian Law Reform Commission,
such commission being re-established under this
government.
As with so many of our laws, the realm and scope of
defences to homicide are perceived to have been
developed to reflect male attitudes and stereotypes.
Take provocation, for example, which dates back to
when the death penalty was mandatory for murder, and
hot-blooded honour killings were commonplace. It has
been strongly argued that this partial defence has been
used as an excuse by men to perpetrate violence upon
women and to kill them.
As the report found, why should the emotion of anger
be an excuse for the most heinous crime of murder?
One of the key recommendations in this report is that
the partial defence of provocation be abolished, and the
government will certainly give close consideration to
this very important recommendation. We have to work
to bring the law into the 21st century to ensure that our
laws are modern, up to date and effective. The report
has also given a considered and very comprehensive
focus to situations where people, particularly women,
kill as a result of longstanding and continued family
violence. As many would be aware, this tragic
phenomenon is all too often the context in which the
offence of homicide occurs.
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A number of recommendations in this report are aimed
at enabling people who have killed in these situations to
avail themselves of the defences of self-defence or
indeed excessive self-defence. Such recommendations
include broadening the scope of self-defence to include
circumstances where the threat of serious harm is
perceived to be inevitable but not necessarily
immediate. Further recommendations include the
introduction of a partial defence of excessive
self-defence where a person honestly believes their life
is in danger but oversteps the mark in the level of force
used.
The commission also recommends in its report
exceptions to the hearsay rule to allow a much wider
range of evidence of prior complaints or conduct in
relation to family violence to be admitted. It further
recommends better guidance to judges and lawyers
about family violence and improvements to family
violence education and training for lawyers and also for
judges. It has been argued — and indeed I might say
this report confirms as much — that our laws have not
evolved enough to keep up with changing social values.
The government intends to consider each and every one
of the 56 recommendations in this report and determine
how we can rectify past failings.
I want to conclude by saying that as a government and
also as a community we now have the chance to make
significant reforms. I commissioned this report because
I considered there was a particular need for reform in
this area, and I might say that the government certainly
does not intend to let this report sit on a shelf.

Police: Ceja task force officers
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer to the six car registration numbers
found in possession of a known underworld figure and
the minister’s earlier explanation that such a collection
of registration numbers is common, and I ask: how does
the minister explain that only Ceja officers’ cars were
listed, that none of these officers’ cars have ever been to
Bendigo where the suspect was arrested, that none of
the officers was investigating the suspect and that none
of these cars was used for surveillance or court
transportation?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I have said on previous
occasions that these matters will be investigated fully
by both Victoria Police and the director, police
integrity. The director, police integrity, now has
extensive powers to investigate allegations of improper
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conduct and corruption on the part of members of
Victoria Police.
There is a whole variety of ways in which criminals
come into possession of car registration numbers of
police officers. What the opposition is trying to do is
conduct a police investigation through question time in
Parliament. That is most improper.
These are matters of some sensitivity which ought to be
left to both the police and the director of police integrity
to properly investigate, rather than being bandied about
in Parliament by a pack of people who are so concerned
about organised crime, who are so concerned about
police corruption that they reckon organised crime and
corrupt police ought to be able to hide behind a code of
silence. That is what they stand for — that organised
crime and corrupt police ought to be able to hide behind
a code of silence. That is what they voted for last week,
Speaker.
Honourable members interjecting.
The SPEAKER — Order! That will do.
Mr HAERMEYER — I have to tell you, Speaker,
they say they support the right to silence: they support
the right of organised crime, the right of wrongdoers to
silence law-abiding members of the community. That is
what they stand for.

Central Gippsland Health Service: board
Mr MAXFIELD (Narracan) — My question is to
the Minister for Health. I refer the minister to reports
that she is about to dismiss the Central Gippsland
Health Service board, and I ask whether she can inform
the house whether these reports have substance and, if
so, the circumstances surrounding the issue?
Ms PIKE (Minister for Health) — I thank the
member for Narracan for his question. It is with
disappointment that I inform the house that effective
today I have dismissed the board of Central Gippsland
Health Service and appointed an administrator. The
appointment of an administrator is not something that is
done lightly and without considerable thought, but I
have taken this action on the basis that I have lost
confidence in the former board’s ability to manage the
hospital’s finances and its overall governance of the
hospital.
I can assure the local community and the staff that there
will be no reduction in funding for the hospital, in fact
quite the opposite. The hospital has received extra
funds in each of the Bracks government’s budgets.
Central Gippsland Health Service has received a
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43.6 per cent increase, which translates to an extra
$1.84 million, for acute services under this government,
with a funding increase, as I said, each year. In
addition, since 2001 the government has contributed an
additional $8.2 million in loans, capital grants and
equity injections to assist with viability. Despite these
funding injections and despite a number of
consultations and additional work that has been done
with the hospital, the hospital has continued to report
unacceptable deficits, of the order of $1.9 million for
the past financial year.
Consistently poor financial performance and
discoveries made during a departmental investigation
into matters referred by the Ombudsman have led the
government to act. My department has followed up
these matters, and preliminary advice brought to my
attention was sufficiently serious to act on now. There
will be a final investigation report provided to the
Ombudsman as requested.
I wrote to the board on 8 November asking it to show
cause why it should not be dismissed. In particular, a
specific area of concern related to apparent
reimbursements of over $100 000 to a board member
for overseas travel, when such travel does not appear to
have been related to the work of the hospital, and the
reimbursement was not known of by other members of
the board. There are also other matters of financial
concern.
There have also been apparent operational interventions
by the board which have exposed the organisation to
significant risk and contravened normal human
resource management practice. The department has
been informed that the board ordered the chief
executive officer to stand down two employees of the
hospital when these are matters which should be
attended to by hospital management.
I met with members of the board on 16 November to
discuss their written response to my inquiries. I can
assure members of the local community that the
financial contributions made by them through
fundraising and various local appeals, donations and
bequests will be protected and will be kept separate
from the day-to-day budget of the Central Gippsland
Health Service. Experienced health executive Peter
Craighead, who is currently executive officer of the
Yarram and District Health Service, has been appointed
as the administrator. His priority is to ensure good
governance of the health service and he has the
government’s full support.
In conclusion, I would like to put on record my thanks
to the Leader of The Nationals and the Honourable
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Peter Hall and the Honourable Phil Davis, members for
Gippsland Province in another place, for their
understanding and cooperation in this matter.

Police: Ceja task force officers
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services, and I ask: is the minister aware that one of the
Ceja task force police officers using one of the vehicles
on the list in the wallet of a known criminal is the same
officer with an underworld contract on his life?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Unlike the Leader of the
Opposition and the member for Scoresby, I do not get
myself directly involved in internal police
investigations.
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr HAERMEYER — These are matters that are
being investigated by Victoria Police; they are matters
that are being investigated by the director, police
integrity (DPI). I point out to the house, however, that
the figure who had these licence plate numbers in his
wallet stated to police that — —
Honourable members — So you do know!
Mr HAERMEYER — Sorry?
Honourable members — So you do know!
Mr HAERMEYER — No, this is on public record.
The SPEAKER — Order! The minister, through
the Chair.
Mr HAERMEYER — I hasten to point out, and
this is on the public record, that he did make it known
to police that he obtained those records himself.
Honourable members interjecting.
Mr HAERMEYER — Speaker, they say this is a
serious matter and then they carry on like an absolute
rabble. This is a serious matter and that is what he said
to them. At the same time, neither Victoria Police, nor
the director, police integrity, would necessarily take that
at face value, and those matters are the subject of
further investigations. I suggest that these matters are
best left to the police and the DPI to investigate rather
than the Inspector Clouseaus sitting over there.
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Schools: criminal record checks
Ms BARKER (Oakleigh) — My question is to the
Minister for Education and Training. Can the minister
outline to the house the progress being made to ensure
that all staff in government schools have undertaken
criminal record checks?
Ms KOSKY (Minister for Education and
Training) — I thank the member for her question. All
members would agree that the safety and wellbeing of
children in our schools is of paramount importance to
the government and to the community. Recent
technological improvements through the Crimtrack
system have meant that the system of police checks for
teachers and others can now be done significantly faster
than was previously the case.
The house will be aware that my department recently
wrote to those staff and teachers who have not already
had police criminal checks conducted on them, seeking
their consent to have such checks take place. I am
pleased to inform the house those checks are now
taking place at a rate of more than 380 per day. An
extraordinary number is able to be progressed each day.
By the end of today, in the space of just 12 days since
we received that clearance from teachers, more than
3500 checks will have taken place without incident.
That is terrific news. We are well on track to delivering
our commitment that by the beginning of the school
year next year all teachers and staff within the
government school system will have had police
criminal record checks. This is in stark contrast to the
opposition that never had the will to conduct these
checks when it had the chance to do so.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. The question of
protecting children from paedophiles and other sexual
offenders is too serious to be made political. I ask you,
Speaker, to draw the minister back to order.
The SPEAKER — Order! I ask the minister to
relate her comments to the question.
Ms KOSKY — There is also doubt on the other side
that the government had the determination to deliver on
this commitment. It was wrong on that. The
government does have the absolute determination, and
these figures indicate it is well on track to delivering on
its commitment to have all teachers and staff in
government schools have police criminal record checks
done by the beginning of the school year next year.
This house is also aware that the government has
introduced legislation, that has now passed, to make
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police checks compulsory for staff in government
schools staff who, for whatever reason, have not agreed
to voluntarily have police criminal record checks
conducted. As of yesterday, the Bracks government
now has the legislative power to conduct police
criminal record checks of those staff who for whatever
reason have not given consent.
I can advise the house that with these police record
checks starting in a few weeks, in this case for those
who have not given their consent, we will be able to
deliver on our commitment that all teachers and staff
within the government school system will have had
criminal record checks conducted by the beginning of
the school year next year. This will give peace of mind
to parents and students — something that the
opposition never had the will to do.

Police: Ceja task force officers
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer the minister to the Ceja task force
member who has had an underworld contract placed on
his life, and I ask: will the minister confirm that the
only support and protection that has been offered to this
police officer is that he is allowed to take a handgun
home? Does he consider this satisfactory?
Mr Thwaites — On a point of order, Speaker, it is
quite unclear in the question whether it related to
government business or government administration.
The SPEAKER — Order! I do not uphold the point
of order.
Mr HAERMEYER (Minister for Police and
Emergency Services) — As if I would come into this
house and put on the record, in Hansard, in the public
arena what security arrangements are put in place for
police officers — that is not done and I will not do it.
If the honourable member was at all concerned about
the safety of our police officers and the safety of the
community, he would not have voted in favour of
criminals and corrupt police having the protection of
the code of silence last week.

Port Phillip Bay: channel deepening
Ms MUNT (Mordialloc) — My question is to the
Minister for Transport. I refer the minister to the
environment effects statement for the channel
deepening project. Will the minister inform the house
of the level of industry support for this project and has
he considered alternative policy proposals?
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Mr BATCHELOR (Minister for Transport) —
Members would be aware that public hearings and
submissions are under way as part of the environment
effects statement (EES) process for the purpose of
determining and examining the channel deepening
project. The project has received overwhelming support
from Victorian industries as well as many other groups.
It is interesting to examine who out there in the
Victorian community is supporting this project.
Firstly, the Australian Council for Infrastructure
Development says that channel deepening is the
nation’s most valuable infrastructure project with the
potential to add $14.8 billion to gross domestic product
by 2030. The Victorian Farmers Federation has said
that around 70 per cent of Victorian agricultural product
is exported overseas with a value of around $7.6 billion.
It says channel deepening will secure the long-term
competitiveness of the Victorian exporting industries.
Shipping Australia says that each container ship loses
$400 000 when it is unable to enter the port of
Melbourne fully loaded. Failure to deepen will have
adverse effects on the Victorian economy. A decision
not to deepen the channel, they say, will lead to a
diminution of ships servicing Victoria.
Wakefield Transport from Mildura — the member for
Mildura would be well aware of this local employer —
says that its business sends upwards of 10 000
twenty-foot-equivalent units per annum of local export
products through the port of Melbourne. From a
regional perspective, channel deepening opens up
opportunities for much larger export markets through
their local consignments.
You can hear members of the Liberal Party in this place
laughing, but its attitude is not supported by other
groups in our community, including industry groups
such as the Australian Wheat Board, the Geelong
Chamber of Commerce, the Property Council of
Australia, the Importers Association of Australia,
Westgate Ports Pty Ltd, SPC Ardmona and the
Victorian Freight and Logistics Council. The list goes
on and on.
These organisations understand that deepening the
channels into the port of Melbourne will cement the
position of the port of Melbourne as Australia’s main
international port. It will boost competitiveness,
increase our export and import industries and stimulate
jobs and investment.
Earlier this week a proposal — a whacky alternative —
was put forward, which flies in the face of all the
sensible support for the channel deepening project. The
alternative proposal was to build a large transfer
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platform in the middle of Western Port and then use
shuttle ships to take containers from Western Port back
out into Bass Strait, through the heads and into the port
of Melbourne.
Mr Honeywood — On a point of order, Speaker,
the question clearly related to the environment effects
statement. We have yet to hear the word ‘environment’
used once in the minister’s answer. The Minister for
Environment may be quiet about this project, but I
suggest that the Minister for Transport might like to
come back to where the environment effects statement
fits into his answer.
Mr BATCHELOR — On the point of order,
Speaker, the member for Mordialloc asked me to make
reference to the submissions that were made to the EES
process from industry groups, to identify the support
from industry for this project and to consider all the
policy proposals, and that is exactly what I am doing.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BATCHELOR — So we have this alternative
proposal that sees a great big platform being built out in
the middle of Western Port and these shuttle ships — it
is very hard to say and even harder to imagine that it
would ever be viable or successful. Guess who made
these suggestions? It was the Liberal Party. On channel
deepening it is a container short of a cargo ship, I can
tell you!
The Liberals are all over the place on channel
deepening. In private the Leader of the Opposition tells
business that they support it, but in public their ports
spokesman puts forward this proposition and says that
the Liberal Party is opposed to channel deepening. Who
is right? The Leader of the Opposition or the opposition
spokesman?
Mr Doyle interjected.
Mr BATCHELOR — The Leader of the
Opposition says he is right. He should sack his shadow
minister. This proposal being put forward by the — —
Mr Doyle interjected.
Mr BATCHELOR — Are you going to sack him?
The SPEAKER — Order! That will do! The
minister will direct his remarks through the Chair. The
minister has now been speaking for a considerable
period of time, and I ask him to conclude his answer.
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Mr BATCHELOR — Before I was so rudely
interrupted I was saying that the Liberal Party’s
approach to this would be an absolute disaster for
business, and the Liberal Party and the business
community know that.
The SPEAKER — Order! I ask the minister to
relate his answer to Victorian government business.
Mr BATCHELOR — The Bracks government
supports initiatives that will look after the port of
Melbourne. We have a proposal to increase investment
and jobs, and we are going through the process of an
environment effects statement that will examine the
environmental requirements to allow this project to
proceed.

ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed.
Mr LONEY (Lara) — I am particularly pleased to
support the Energy Legislation (Amendment) Bill,
because this piece of legislation shows the difference
between this government and the previous government
in the approach to energy and the supply of energy to
consumers.
This legislation implements the government’s view that
energy is an essential service for the community and
that there needs to be adequate protection for the rights
of consumers. The so-called invisible hand of the
marketplace is not always the best way to protect
consumers, regardless of some of the ideological
positions on these matters that have been put to us.
With energy services — electricity and gas — there is a
need to ensure that consumers, particularly those on
low incomes and others who sometimes have difficulty
paying their bills, are not arbitrarily cut off from the
supply. In many ways that is the primary purpose of
this piece of legislation.
As I said, this bill contrasts remarkably with the
approach of the previous Kennett government. When
the Kennett government moved to privatise the former
State Electricity Commission of Victoria early in its
time in office it did nothing at all to protect consumers
in the raft of legislation that enabled the sale. No
thought at all was given to consumers. The legislation
was purely about selling off the asset and about
pumping it up to get the best price that could be
obtained for it. The previous government’s view was
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that any restriction on its right to implement whatever
sales policies it wanted, such as protection for
consumers, may have worked to deflate the price it
could get. So under the previous government we simply
were not going to have that; it was all about getting the
highest price possible.
This government has a different view. I heard a
previous speaker — I think it was the member for
Brighton — railing about members on this side not
looking at the detail of energy legislation before it
comes in. I was somewhat staggered to hear that
comment, given my memory of what occurred when
the energy legislation for the sale of those assets came
into this house. I remember pages and pages of huge
bills coming into this place, sometimes accompanied by
200 or more in-house amendments to correct the
mistakes that were in the legislation before it had been
introduced. There was very little concern expressed at
that time by members on the other side about consumer
protection. They voted for it, presumably in the party
room and certainly in this place. That showed up some
interesting things.
Having not looked at the legislation they were passing,
they found there were some things they did not like
about it. For example, the National Party made a
submission to the Office of the Regulator-General
saying that he should bring back the maximum uniform
tariff — after they had voted to get rid of it! There are
things like that. Yet we hear the member for Brighton
tell us that people on this side of the house have not
paid attention to the legislation.
Talking about the retail consumer’s side, we also know
that one of the great issues in country Victoria, which is
the legacy of the previous government and totally
discriminatory against regional Victoria, is the state of
distribution network service charges. All retailers who
take supply in regional areas, commercial and industrial
customers, pay much higher network charges than they
do in the city. No-one spoke about that on the other
side, but I remember I did. I was howled down
particularly by the former Treasurer, who said, ‘There
is no other way of doing it’. Of course there was, but it
was allowed to go through without a voice being raised.
Country and regional Victoria are still suffering as a
result of that. Every time I talk to members of the
Chamber of Manufactures in Geelong they raise it and
ask, ‘What can we do about it?’. It is in the legislation
that was brought into this house and voted for by those
now on the other side, yet members opposite tell us we
are not understanding the legislation. In electricity that
is their legacy to regional and country Victoria.
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This bill is necessary, and it is appropriate to extend the
safety net provisions in the electricity and gas industry
acts. But it goes further; there are other changes to
better protect gas and electricity consumers. I have
mentioned that the state safety net will be extended;
instead of cutting out on 31 December 2004 it will
extend until 31 December 2007. That is consistent with
the time frame of the retail price path agreement with
the three major retailers at the moment. That is an
important provision, and it is right. We have debated it
previously in this place, and I think it is accepted that
the safety net provisions should be extended for a
further three years. It is an unmitigated good thing.
I want to pick up a few other points amongst the
number of things in this legislation that protect
customers. The first is compensation for illegal
disconnection. I do not know about other members of
Parliament, but I assume they have the same experience
that I do. People regularly come into my office who
have had a terrible problem with an energy supply
company and have been arbitrarily disconnected. In
many cases these are disconnections that simply would
not have occurred under the State Electricity
Commission or the Gas and Fuel Corporation, because
they actually had mechanisms for dealing with people.
They had ways to accommodate them.
Unfortunately in many cases now companies seem
either unwilling or unable to do that, so there will be the
imposition of penalties of up to $250 for an illegal
disconnection. This is a signal to energy companies that
they have to lift their game in this respect and make
sure that if disconnections have to be made — and I
would hope they are an absolute last resort — they had
better make sure they are right about them.
I want to talk about prepayment meters for a moment,
because this relates to disconnections. The major point
of prepayment meters in other parts of the world is that
they are a public relations mechanism designed to get
rid of figures showing disconnections. It is not the
company that disconnects the customer any more; it is
the customer — without 20 cents or a dollar in their
pocket — who disconnects themselves, and there are no
statistics for disconnection. For example, in England
after the companies were introduced they were proudly
hailing — putting out media releases — about the
decline in disconnections. In fact there was no decline
in disconnections; it was simply that the statistics were
being manipulated by the customers being forced to
disconnect themselves. That is an unacceptable
situation for an essential service in any community. I
am proud that we are saying in this legislation that we
are not going to allow them to be brought into Victoria
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without some mechanism to overcome that and ensure
that — —
The SPEAKER — Order! The member’s time has
expired.
Mr SEITZ (Keilor) — I rise to support the Energy
Legislation (Amendment) Bill and to put on the public
record that the people of Victoria are fortunate to have
the Bracks Labor government in place now, because
with the privatisation of those essential services the
culture of the people who are running them and the
employees who come in will naturally be orientated
towards profit making and private business rather than
considering them to be essential services for the people
and the community of Victoria. So it is important that
the Bracks Labor government is taking note and is
concerned about the people, especially those who
sometimes find themselves in difficulties paying their
bills.
This legislation will establish a procedure for how and
when disconnections can take place which will make it
safe for most people who are falling in arrears in paying
their electricity and gas bills. It gives them an
opportunity by giving them a payment plan to catch up
with payments and continue to have those essential
services connected to their homes, because it is an
important part of the household that we all need.
Imagine if you have your power disconnected and you
have got a fridge full of food. It all goes to waste. So
you have got double jeopardy.
Reconnection fees are then charged. That is extra
expense for people who can ill afford it. It is important
that we have this penalty in this legislation. It will make
sure the companies will be very careful and considerate
and train their staff hopefully in detecting early enough
if people get into trouble in making their payments and
offer financial planning or whatever else is needed to
assist them to meet their payments rather than having a
late-payment fee. It was talked about by the review —
how the Essential Service Commission will have the
authority to hold a further inquiry into prepayment
meters.
I well remember in my younger days going to the beach
at Portarlington. We would have a swim and then go
into the showers. You used to put a 5 cent coin in the
meter, and half the time they did not work or jammed
up. You were having a shower and the next thing you
knew cold water was coming down. That was not very
pleasant. To revert to a system like that is going
backwards, not forwards. When Footscray had its own
gas supplies the same thing applied — there were
meters in which you had to put 2 bob back in the era of
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pounds, shillings and pence. You were in the middle of
cooking or washing and the gas ran out. You panicked
and ran around the house looking for money or you had
to go to the local milk bar to get some change to feed
the hungry meter.
That situation is outrageous. I thought we had
overcome that sort of mentality. I can see why now it
has been mooted to be brought back in. It is the greed
of the private operators. Those things were eliminated
while gas and electricity were public utilities. The Gas
and Fuel Corporation got rid of the coin meters and put
in normal meters to be read. People do not have their
supply cut off. That is not the right thing. If we are
going to have prepaid meters installed in homes, what
will it mean in the streets and neighbourhood? People
will be pointing at a particular house and family and
saying they are defaulters, they cannot pay their bills.
Everybody will find out sooner or later. In particular
kids will pick it up very quickly, because they pick up
all modern technology very easily, and it will create
further hardship for the kids in the school playground. It
should not even be on the agenda or the radar screen. I
am pleased that this legislation has stopped prepaid
meters for essential services in homes.
The extension of the price controls we have now will
give people the protection of another two years before it
expires. Extending it to 2007 is another very good
process. I hope in the meantime energy providers will
develop more efficient ways of delivering supplies and
making savings in their systems than putting a price
hike on the community. I hope the government and the
minister of the day in 2007 will look seriously at that
again and further extend the price controls. With
efficient delivery and expansion of the volume in gas in
country Victoria the suppliers will get greater returns. If
there is bigger volume, they make more profit, so they
can keep the prices down.
To make some further elaboration on the late-payment
fee, we have to make sure that it is not implemented
and lobbied for by the private suppliers. As I pointed
out earlier, it is extra jeopardy for people who cannot
afford to pay and got into trouble in the first place. A
private organisation that is profit orientated does not
consider it as a public service and necessity to have gas,
electricity and water in every home in our country.
I am concerned about this, and I am sure we will have
to be vigilant because with privatisation the risk is that
private companies will come up with different methods
of increasing their profits and eliminating people who
are a burden to them, people who are a constant
concern in meeting their payments. They employ
people on performance bonuses, and if the financial
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controller has too many bad debts, those debts will not
be written off by the private operators as a sign of being
good corporate citizens, which they should be, and
allowance should be made for them. Invariably my
experience has been that somebody who has a family
problem has to make a choice whether they buy
medicine for sick kids in the winter with higher gas or
electricity consumption or pay their bills. Like any
responsible parent, they make the choice to get the
medicine for their children. The electricity and gas bills
might have to wait for some time to be paid.

In particular I draw the attention of the house to the fact
that on 28 October a deputation visited my office. Tim
Douglas, Joy Evans, Hans Vogel and Julian Flack came
in over the issue of power outages in the Otways — in
and around the Johanna, Hordernvale and Lavers Hill
area. On one occasion power went off at 9.30 on a
Wednesday night and came back in at about 1.30 p.m.
on Thursday. As it happened, when the storms hit, trees
fell over the powerlines. However, I have been advised
that in that particular case the tree which fell was not a
native but a tree in a pine plantation in the Otways.

We should not put our community under that sort of
stress. People on welfare payments should not be put
under the stress of worrying about paying for their
electricity — that is, making a value judgment in
deciding whether they are going to pay their children’s
medical bills or the gas and electricity bills.

The real issue we are facing is clearance surrounding
the powerlines. At this time there are several plantations
where trees are being planted somewhere of the order
of 15 metres from the powerlines. If a massive storm
goes through it is absolutely guaranteed that a tree is
going to come down over the powerlines. Added to that
is the issue of the impending introduction of the Otways
National Park, where I have no doubt stronger
emphasis will be placed on the retention of native
vegetation and once again a lack of clearance around
the powerlines. As I said, these people live with this on
a day-to-day basis.

They are the points that I see. Therefore I welcome this
legislation, which clarifies things and puts a lot of
people who have concerns at ease. We know it is a
small percentage of our society because people in
Australia are particularly proud about making sure that
they make their own way and pay their bills. Nobody
wants to be on a handout or be badgered for not making
their payments. However, at times that does happen to
people — not that they deliberately plan it that way. As
I said, unforeseen circumstances can arise for anybody
in any circle of friends and relations, such as if the
breadwinner suddenly loses his job or has an accident
and there is no income, and on top of that there are
other bills to be paid to maintain the education and
welfare of the family.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Mr MULDER (Polwarth) — I wish to make just a
few comments on the Energy Legislation (Amendment)
Bill. They relate to clause 13, which provides in new
section 40B that electricity retailers will be required to
make a payment of a prescribed amount to a relevant
customer if the retailer disconnects the supply to the
premises of the customer without complying with the
terms and conditions of the contract relating to
disconnection. It provides further that the amount
payable by the retailer will be of the order of $250 a
day. This clause relates to disconnection and the retailer
not having complied with the terms and conditions of
the contract, but it provides nothing to deal with the
power failures that I face in my electorate and that
constituents of mine who live in the Otways have to
live with on a week-by-week basis.

When members look at the legislation, which provides
a payout of $250 a day for somebody who is
disconnected by a retailer who has not complied with
the terms and conditions of a contract, they should look
at what happens with the people in the Otways. I am
talking about farmers who have cows standing in the
yard and of the accommodation homes run by Joy
Evans, who has luxury cottages for international
tourists who expect city comfort in that high-priced
accommodation. When the power in the Otways went
out, she had to hand back money. Also a farmer, Mick
Buttigieg, said that he loses something of the order of
$2500 if power in the Otways fails or if there is a
blackout. He had to decide to make an investment of
somewhere of the order of $8500 to buy a generator.
The bill does not work in favour of the people in the
Otways compared with those who have a
disconnection. It has got to the stage where they are
saying, ‘We’ve had enough. We’re paying for an
electricity service and we’re not getting it’. Powercor
pays $80 to each customer whenever an outage lasts
longer than 12 hours. Of the 390 payments to be made
in western Victoria for outages in October, 350 will go
to people living in the Otways. But they are business
people — farmers and tourism operators, including
operators of accommodation houses — and $80 a day
goes nowhere near covering the loss they incur when
there is a power outage.
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We know and understand because we live in rural
Victoria that there is hilly terrain with trees through
there. Surely on an issue like this the Minister for
Energy Industries in the other place, the Minister for
Environment and perhaps the Minister for Agriculture
could come down to the Otways and have a meeting
with the people there — the plantation operators and
the local Department of Sustainability and Environment
staff — and come to a sensible compromise on
appropriate clearances around trees. Nearly all the
problems that occur in the Otways are a result of a tree
falling over a powerline. That will continue for those
people. It would be an enormous expense to
underground the powerlines through the Otways. I
cannot see that happening.
Honourable members interjecting.
Mr MULDER — I am saying that I cannot see that
amount of investment being made. In the meantime
there is an easy way to deal with it. As I say, that is for
the ministers to sit down with the people who live there
and representatives of the United Dairyfarmers of
Victoria, the Victorian Farmers Federation and the
tourism industry in the Otways to see if a sensible
compromise can be arrived at.
I am calling on the ministers in the Bracks Labor
government whose portfolios in some way, shape or
form cross over this issue to sit down and see whether
they can come up with a solution for the constituents in
my area, those hardworking farmers and operators of
accommodation houses who cannot continue to live
with uncertainty. They say that every time this happens
they sit down and hold their breath. The
accommodation houses all have forward bookings. You
cannot expect international tourists to turn up to an
accommodation house, find they cannot shower or have
a light, but sit there with a candle and leave next day
and say they have had a pleasant experience.
It is not good enough to blame previous governments
for different issues in the power industry when we
know that the problems we face in the Otways could be
dealt with sensibly by the Bracks Labor government. I
call on the ministers to exercise some power in this
regard and move forward to see whether they can deal
with this issue for my constituents in the Otways.
Mr STENSHOLT (Burwood) — I rise to support
the Energy Legislation (Amendment) Bill, which seeks
to make amendments to several acts — namely, the
Electricity Industry Act, the Gas Industry Act and the
Essential Services Commission Act; to extend to the
end of 2007 the operation of the existing electricity and
gas industry consumer safety net arrangements, which
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are due to expire at the end of this year; and to make
some further provisions to protect customers and
consumers of electricity and gas supplies.
First I must categorically reject the view of members of
the opposition, particularly the members for Brighton
and Benambra, that this bill is tantamount to impugning
the independence of the Essential Services
Commission. The Essential Services Commission, as
members will have seen in other legislation, provides
advice to the government. It provides many reports and
audits in a wide variety of areas and they attest to that
particular function and its capacity and professionalism.
I am sick and tired of members of the opposition
running down the public sector. They like to run down
our police and public servants again and again —
always criticising and never supporting. That shows
very small-mindedness and meanness on their part.
The powers of the Essential Services Commission are
also extended by this bill, in terms of being able to
make reports. The reports it has provided include
reports, for example, on the effectiveness of
compensation and what the consumer safety net is and
the performance of energy retailers in respect of
disconnections and capacity to pay. It is up to the
government then to decide whether to accept the
Essential Services Commission advice either in whole
or in part, especially when good social policy is
involved. The government has to balance the effective
operation of the market with the rights of consumers
and the protection of the more vulnerable in our society.
Indeed this is what the bill does in part. It is the most
comprehensive set of consumer energy reforms
undertaken by the Bracks government. It provides
greater protection for consumers while encouraging
greater competition — in other words, it is a virtuous
circle. The reforms address specific issues, and there is
a range of them in the bill, that have arisen as the
market has evolved. We are very much learning as we
go along, because it is a new and emerging market. The
bill seeks to strike a sensible balance between the need
to protect consumers, on the one hand, and the need to
encourage greater investment and competition in the
energy sector on the other hand — and of course the
energy sector includes both electricity and gas.
These reforms have been targeted and are seeking to be
innovative. The idea is not to have that result in more
red tape but to provide a fillip to competition while at
the same time protecting the consumer. The safety net
was provided in 2001 to protect consumers during the
transition to effective retail competition. What the
government did was ask the Essential Services
Commission to have a look at this. Using a special
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references power under the act the minister directed the
EEC to investigate and report on the effectiveness of
retail competition in electricity and gas, to advise how
competition could be enhanced and to make
recommendations on the nature and form of any
ongoing energy consumer safety net.
I commend the report of the Essential Services
Commission to members. They should actually read the
report; it makes very good reading and provides a very
good understanding of the competition framework that
operates under the Bracks Labor government. The EEC
report proposed that the government retain the statutory
framework for protecting energy consumers, which in
the absence of appropriate legislative amendments will
expire at the end of 2004. This is exactly what the bill is
about today.
There are a range of aspects to the bill, and one in
particular that other members have commented on is
the issue of disconnections. I commend to members the
October 2004 report of the Essential Services
Commission entitled Disconnections and Capacity to
Pay — Report on Energy Retailers’ Performance. It
looks at the performance of retailers in terms of
disconnections and whether they have complied with
their obligations under the energy retail code, which
covers all the providers. In the executive summary the
report says:
Victoria has amongst the lowest rate of disconnections in
Australia …

But unfortunately there will be an increase in the
disconnection rate this year. In 2003 there were 14 211
electricity disconnections; however, for the first eight
months of this year there have already been 12 800
disconnections. In other words there will be a rather
large increase in those figures. If one looks at table 2 on
page 51 of the report one sees that if the figures for the
first eight months of 2004 are extrapolated for a whole
year, the number of disconnections will reach 19 194.
What does the report say in terms of gas domestic
disconnections? Last year there was quite a low number
of disconnections — only 4149 — because of the
change in the marketing of gas, but in 2002 there were
11 370. However, if the figures for the first eight
months of this year are extrapolated for a full year, we
will have 17 218 disconnections — a massive increase.
Compared to 0.28 disconnections per hundred
customers last year we will have 1.16 disconnections
per hundred customers this year.
A number of providers need to look at those figures.
The pattern of disconnections between providers is very
uneven; it seems to change from year to year. I am a bit
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concerned in particular about the record of AGLV. It
seems to have had a rather large increase in domestic
electricity disconnections this year compared to last
year — in fact there has been almost a doubling. I
suggest that needs to be looked at closely, because
AGLV has also had an extraordinary increase in gas
domestic disconnections this year compared to last. If
one extrapolates the figures for this year and compares
the result to 2002 — in other words, if we consider last
year as an aberration because of the changes in
competition in the marketplace — we can see that there
will be a threefold increase in the number of
disconnections by AGLV.
So the issue of disconnections is very important and
needs to be paid attention to. I am glad the Essential
Services Commission is doing its job, contrary to the
criticisms of the honourable member for Benambra,
and providing good information to the government so it
can make good policy. This is what the bill is doing in
providing compensation for illegal disconnections. We
are concerned about the rise in the rate of
disconnections this year. I have provided the figures for
one company, but another company, TXU, seems to
have a rising disconnection rate as well. These
companies need to show an evenness in the way they
manage this particular issue under the code of conduct.
By putting these legislative provisions in place we are
ensuring that there is a safety net for consumers so that
they will not be illegally disconnected in light of these
twofold or threefold increases — and if they are
unfairly disconnected, clause 13 of the bill provides that
they will be adequately compensated. It is fair that they
be compensated if they are disconnected in breach of
the retail code.
The Essential Services Commission in its report is
fairly conservative in this regard, but there are question
marks about the performance of some of the retailers.
How can they show rather large increases compared to
the previous year? Questions such as that have to be
asked, and I am asking them on behalf of consumers
here in Victoria. They need to ensure that their pattern
of management is not inconsistent from year to year.
The bill sets out the disconnection procedures, because
these are essential services, not just commodities. They
are not just options, like going to the football; people
need gas and electricity for their daily living. We have
to make sure that we govern for all Victorians. This is
what the Bracks Labor government is doing. This bill
does that, and I commend it to the house.
Ms DUNCAN (Macedon) — I have great pleasure
in speaking on the Energy Legislation (Amendment)
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Bill. The bill demonstrates the difference between the
government and the opposition, in that the Kennett
government privatised electricity and gas supplies
without giving any consideration to ongoing consumer
protection.
As a member that represents an electorate which is
50 per cent rural, I see more than ever the problems that
the privatisation of the energy industry has wrought.
Previously we had cross-subsidies between city and
country consumers, but we now see that network
charges are significantly higher in rural areas. Of course
this is not surprising, and it is something that should
have been foreseen by the Liberal government at the
time, and certainly by The Nationals, who purport to
support country people. They allowed this privatisation
to occur without giving any consideration to what I
consider to be the primary issues. They should have
been front and centre in any consideration of the
privatisation of the energy industry.
Consumer protection — in particular, ensuring that
people in country areas were not adversely impacted
on — should have been their first consideration. Clearly
that was not considered at all, which makes this bill
even more important to people in my electorate. I am
pleased to say that in the future, with the rollout of the
gas pipeline and the announcement that seven towns in
the Macedon electorate are to receive an articulated gas
supply, at least consumers will have a choice. While we
all need electricity, they will be able to choose to use
gas for heating and other purposes. They will not be
quite as dependent on the electricity market as they
have been in the past.
The main purpose of this bill is to extend the consumer
safety net provisions of the Electricity Industry Act and
the Gas Industry Act from the end of this year until the
end of 2007. The extension of the safety net is one of
the key proposals of the bill. One of the main benefits
of the bill is that major retailers will be required to
publish the specific details of their electricity or gas
supply offers. This is a terrific thing. Most people have
not yet got their heads around competition in the
electricity and gas markets, and at this stage it is a
difficult exercise to try to ascertain the differences
between companies and therefore make an informed
choice. The requirement that they publish the details of
their supply offers will enable consumers to make a
genuine choice. That is an excellent part of this bill.
The bill also provides for illegal disconnection
penalties. Up to $250 a day will be payable by retailers
to consumers in the event of a disconnection of supply
to their customers which is contrary to the procedures
outlined in the Essential Services Commission’s energy
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retail code. As members have heard from other
speakers, the rate of disconnection of supplies is
increasing, particularly under some retailers. This
provision should be a double incentive for electricity
and gas companies to think twice about disconnecting
consumers and to make sure that any disconnection that
does proceed is in keeping with that energy retail code.
The bill will prohibit late payment fees being levied by
energy retailers on all deemed market and standing
contracts between retailers and small retail customers,
and provides for the definition of ‘small retail
customer’. That is a fantastic part of the bill. It goes
against logic that if someone is having trouble paying
their bill, a $10 fine should be imposed on them as
punishment for a late payment. I am sure that most
people who are late paying their accounts are late only
because they cannot pay. The bill provides that they
will not have to pay a fee for late payment of their
accounts.
I also comment on the provision relating to early exit
fees, which protects consumers who may wish to
change retailers. The bill creates a reserve power to
prohibit or regulate early exit fees being levied by
retailers on small retail customers in circumstances
where a customer elects to terminate a contract prior to
the expiration of the nominated period.
The features of this bill will extend protection to
consumers. I believe the issues have been well thought
through by the Essential Services Commissioner, and
we are happy to accept most of the recommendations.
As I have said, one of the key features of the bill that I
believe will be of great benefit to the people in my
electorate is its requirement for market contract details
to be published.
We have seen a reluctance on the part of the energy
retail market to openly publish market offers that are
available to small users, and it has been almost
impossible to make a comparison between electricity
companies. The obligation to publish will also
strengthen the Essential Services Commission’s retail
price comparison services. A web-based bill
comparator has already been introduced, and the second
stage of that involves a requirement for retailers to
provide pricing fact sheets to a consumer, either on
demand or when making an offer to that consumer. An
obligation to publish details of market offers or fact
sheets on their web sites is an extension of the price
comparison project and should not result in significant
additional costs being imposed on retailers.
‘Wrongful disconnection’ is defined in the bill. A
wrongful disconnection is one where a retailer
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disconnects supply of energy or gas to customers and
fails to comply with the terms and conditions of its
contract with the customers.
As I have said, the government does not agree that the
late payment fee should be introduced, and so it has not
introduced that. However, the proposal to not introduce
a late payment fee will not prevent retailers from
offering incentives or discounts to those who are able to
pay their bills in a timely manner.
There are many other features of this bill, all of which I
believe are excellent and go towards ongoing protection
for consumers. I commend the bill to the house.
Ms LOBATO (Gembrook) — I am pleased to have
the opportunity to make a contribution to the Energy
Legislation (Amendment) Bill, which will amend the
Electricity Industry Act 2000, the Gas Industry Act
2001 and the Essential Services Commission Act 2001.
The main purposes of the bill are to make various
changes to protect gas and electricity consumers,
enhance the effectiveness of retail competition, and
extend the operation of the community safety net
provisions. I believe the bill furthers the Bracks
government’s commitment to social justice.
The main aspects of the bill that I would like to briefly
comment on are the illegal disconnection penalty, the
late payment fee, prohibition, and the prepayment
meters. I remember that various community groups
were opposed to those issues, and I also have fairly
strong feelings on them.
I want to make a few comments on how the
implementation of several of the safeguards will protect
my constituents, particularly those who live in the
Upper Yarra, some of whom struggle to meet the large
energy costs, given the limited provisions up there and
because they mainly rely on liquefied petroleum gas
(LPG) and electricity. The introduction of a late
payment fee would further disadvantage those who
cannot afford and are obviously struggling to pay their
bills anyway, so why further disadvantage them?
Therefore I am really pleased that we are prohibiting
that.
Many areas in the Upper Yarra are socially
disadvantaged. A couple of weeks ago I was pleased to
join the Minister for State and Regional Development
in announcing that five townships in my electorate
along the Warburton Highway will be connected to
natural gas. As you can imagine, the residents have
accepted that announcement very happily. That will
benefit both residents and also businesses.
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The main comments that have been made to me over
the past two years about the lack of natural gas in that
area are that there are many people who, especially
during winter, cannot afford to heat their homes with
electricity and LPG. So what do they do? They curl up
in their nice warm doonas at 6.30 at night. The
connection will alleviate that need to go to bed at
6.30 p.m., and when they have natural gas they will be
assured of nice warm feet during the evening.
I also want to comment on the illegal disconnection
penalty. Procedures will be put in place to ensure that
consumers are protected from unfair disconnection,
which would only further the problems they encounter.
The energy provider will be required to pay $250 per
day to the customer if such an unfair disconnection
occurs. Another substantial element of this bill is its
reference to prepayment meters, which will not be
introduced pending an inquiry. I understand that they
are working in Tasmania, but they are not working
effectively, as I see it, and are only further
disadvantaging those who are already disadvantaged. I
personally oppose the introduction of those prepayment
meters.
I believe that, with all the safeguards the bill provides
and the recent announcements regarding the connection
of gas, residents throughout the electorate of Gembrook
now have the protection and the services they deserve. I
commend the bill to the house.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to rise in support of the Energy Legislation
(Amendment) Bill 2004. Before I discuss the bill and
its many features that I so wholeheartedly support I will
comment on the contribution of the member for
Polwarth. I do not know whether he quite recognised
the massive significance of what he said in his
contribution to the debate, in which I understood him to
say that the undergrounding of powerlines is
unaffordable by any modern community and that it
would cost many, many millions of dollars in the
Otways alone. It is a bit of a problem — —
Mr Baillieu — On a point of order, Acting Speaker,
the member for Ripon is misleading the house. The
member for Polwarth said nothing of the sort.
The ACTING SPEAKER (Mr Ingram) — Order!
There is no point of order.
Mr HELPER — Thank you, Acting Speaker.
Suffice it to say that undergrounding across Victoria in
line with the Liberal Party policy called ‘Poles go
underground’ certainly would cost many billions of
dollars. It is a harebrained, ludicrous policy that would
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bankrupt the state of Victoria and take us back to the
dark years of the previous government. It is totally and
absolutely economically irresponsible. My
understanding of what the member for Polwarth said is
that he as an individual member of the opposition, a
shadow minister no less, repudiates that policy. That
says something powerful about the member for
Polwarth, but what does it say about the Liberal Party’s
shambles of a policy process? But enough of that.
Let me come to the points I find attractive about the
Energy Legislation (Amendment) Bill before us. One is
that it provides a balance between consumer protection
in an area of essential services that none of us could live
without in our modern society and at the same time
introduces further competitive measures into the
Victorian energy industry in a regime which a previous
speaker referred to as a new and emerging market.
Many of us — retailers, consumers and government —
are discovering the dynamics as the market unfolds.
The strengthening of the elements of competition is
very much brought about through the requirement for
energy retailers to publish their fee scales and fee
structures.
If one were to draw an analogy between phone
companies and phone providers and the energy
sector — in some instances the analogy works, but I
acknowledge that in others it does not — one would
discover that in the telecommunications industry it is
nearly impossible for a consumer to make a rational
comparison between the prices offered by various
retailers of the services. That cannot be allowed to
happen in the energy sector, because energy supply is
an essential and much more basic necessity of life in
our society. I would very much like to see the reform of
retail protection in the phone industry, although it is not
a state government responsibility. But in this bill we
clearly see that the Bracks government is getting on
with setting a market regime that allows for the rational
comparison of prices and price offers by various supply
companies in an industry and marketplace, which, as I
said before, is emerging with considerable dynamism.
I come to the issue of consumer protection. The
fundamental issue we need to touch on is that the bill
continues the extension of the safety net from
31 December 2004 to 31 December 2007. Many
previous speakers have spoken about the extension of
the safety net, but let us consider what that means. The
safety net concerns itself with three areas: firstly, price
protection. That is very much about the transparency of
pricing and the ability for pricing to be at a level that
does not unfairly disadvantage consumers and therefore
our society as a whole.
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The second tranche of consumer protection is an
obligation to offer. If we were to have a market place
where energy suppliers were not obliged to offer
service to all customers in a defined area we would find
that energy companies would cherry-pick. You would
not choose, if you were a shareholder of an energy
company, to supply to small customers, because it is
inefficient and the opportunities to profit from such a
supply are somewhat limited, so this is an area in which
the government has to intervene to ensure that there is
that obligation to offer a supply to energy consumers
whether large or small or anywhere in between.
The third area of protection encompassed by the safety
net is of course the terms and conditions protection,
which is all about making sure that energy supply
companies behave in an ethical way and provide an
essential service in a way that is affordable and
reasonable to the general community. Much has been
made by the opposition of the government’s decision
not to take on board the recommendation of the
Essential Service Commission (ESC) for the
introduction of prepayment meters. That is a decision
the government has made on the basis of its view of the
importance of the energy industry to the wellbeing and
prosperity of our community.
We reserve the right to explore that issue — not to take
it on board as is, but to indeed get the pros and cons. I
can understand that prepayment meters — for example,
in holiday homes — would be an excellent payment
solution for energy costs, but as they are applied to the
more common household configuration of people living
in their domestic home, prepayment meters certainly
bring up a number of issues that the government was
not prepared to embrace without a great deal of further
consideration.
The bill also prohibits late payment fees. That is again
an issue which goes to the essential nature of energy
supplies and the desire not to have people freeze in their
homes, or not to have electricity or gas in their
homes — something, as I said before, that we consider
to be an essential service. If those consumers are unable
to pay their bills on time, they should not be further
penalised. There should be a regime through which the
energy supplier can work out the willingness, firstly, of
the consumer to pay; secondly, the ability of the
consumer to pay; and then structure a payment method
and plan to maintain the connection of the energy
service to the consumer and at the same time bring
about the payment of the energy consumed so as to
maintain the commercial imperative of energy
suppliers.
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In the few seconds remaining to me I wish to touch on
the issue of early exit fees. If there is going to be an
increasing level of competition in the energy sector, the
quickest way to stifle such competition would be if
consumers could not freely choose between the
competing supplier options. Early exit fees certainly put
a dampener on that and would need to be looked at very
carefully.

arrangement until July 2007. We think that is
appropriate. We think the trial is appropriate and, as a
pilot, we wish it some success. Clearly, if we are going
to minimise and hopefully eventually eliminate as
much crime as possible, particularly amongst the Koori
community, whatever we can do to discourage young
people from going down the wrong track is to be
commended.

The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Clause 6 of the bill inserts new section 16C into the
principal act and sets out the circumstances in which
the Koori court may deal with certain offences. They
are, in effect, fourfold — firstly, that the child is
Aboriginal; secondly, that the offence is within the
jurisdiction; thirdly, that the child intends to plead
guilty to the offence or pleads guilty to the offence or
has been found guilty; and, fourthly, that the child
consents to the proceeding being dealt with by the
Koori court. That clearly limits the capacity of the
Koori court to undertake court proceedings in a full
way. That is appropriate given the special nature of the
Koori court. There is obviously a predominant focus
here on sentencing provisions, and they are dealt with
under new section 16D.

Ms GARBUTT (Minister for Community
Services) — This bill has attracted many speakers. It
makes important changes to energy supplies in this
state, including strengthening protection for gas and
electricity customers.
I wish to thank the members who have spoken: the
members for Box Hill, Macedon, Murray Valley,
Gembrook, Brunswick, Ripon, Brighton, Mitcham,
Benambra, Bentleigh, Mordialloc, Mildura, Lara,
Keilor, Polwarth, Burwood and South-West Coast. I
thank those members for their contributions on this
important bill.

I make one comment which relates to the Koori court as
it currently stands. In new section 16A(2) the ability of
the Koori court to sit in a particular venue is addressed.
I will read that clause specifically:

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CHILDREN AND YOUNG PERSONS
(KOORI COURT) BILL
Second reading
Debate resumed from 17 November; motion of
Ms GARBUTT (Minister for Community Services).
Mr BAILLIEU (Hawthorn) — I am pleased to
resume the debate on the Children and Young Persons
(Koori Court) Bill. I was interrupted after just a brief
contribution last night. As I was saying, since its
inception the Koori court has attracted some success
and some support. The purpose of this bill, which we
support, is to extend the provisions of that court to
children and young persons, and specifically to amend
the Children and Young Persons Act 1989.
The Koori court, as I said, has attracted some support.
This bill proposes to extend that to younger age groups.
To that extent it is a trial. I note that clause 2 of the bill
effectively places a sunset provision on this

Despite anything to the contrary in this Act, the Koori Court
(Criminal Division) may only sit and act at a venue of the
Court specified by the President, after consulting the Chief
Magistrate, by notice published in the Government Gazette.

Essentially whilst that provides some flexibility for the
court to shift, it is by way of consultation with the chief
magistrate and the president and by Government
Gazette. Hence it is not something which will occur or
is likely to occur on a whim.
There is some advantage in giving a court of this nature
some capacity to travel. I understand there is a similar
restriction operating at present in terms of the Koori
court based in Shepparton. Nevertheless, there is value
in taking the court to those regions, particularly where
there is need and where there is an opportunity to do
good work in minimising the impact on young people.
In terms of the general provisions, if we can find a way
of ensuring that the Koori court does not become a
destination court, but becomes a court which services
the needs of those communities and goes out to
communities, we will probably be assisting the process.
That may have application both in the children and
young persons provisions and in the court proper.
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The opposition supports this bill. We are happy to see it
proceed. We are happy to see the pilot project proceed
under this legislation. We trust it will operate in good
faith and to the benefit of not only the Koori
community but the wider community.
Ms McTAGGART (Evelyn) — It gives me great
pleasure today to speak on the Children and Young
Persons (Koori Court) Bill. This bill forms part of the
Bracks government’s commitment to the Victorian
Aboriginal justice agreement. It continues to strengthen
the relationship with our Victorian indigenous
communities by developing strong partnerships and
reinforces our commitment to the reconciliation
process.
The Constitution (Recognition of Aboriginal People)
Bill of 2004 was surely evidence of the value this
government places on Aboriginal people, past, present
and future. The main objectives of the bill are to
respond to a very specifically identified need by way of
the following objectives: to increase the indigenous
community’s participation in the administration of
justice; to deliver fair and equitable justice services to
indigenous communities; and to reduce the risk of
involvement of indigenous youth in the justice system.
In Victoria our Kooris are massively overrepresented in
the criminal justice system. Koori men are 13 times
more likely, Koori women 15 times more likely and
Koori youth nearly 17 times more likely to be
incarcerated than their non-indigenous counterparts.
Recommendations from the Royal Commission into
Aboriginal Deaths in Custody demand that we be
diligent in addressing Koori overrepresentation in our
criminal justice system.
It is extremely alarming that Kooris are 16.6 times
more likely to be in juvenile detention than their
non-indigenous counterparts, and that is why the
Bracks government has responded by developing a
children’s Koori court model to address this serious
problem in our indigenous communities. We drew
heavily on the experience of the very successful adult
Koori courts which are operating in Broadmeadows,
Shepparton and Warrnambool and which are soon to be
extended to Mildura and Gippsland. We will respond to
this need by drawing on the cultural expertise of
Victorian Koori communities and working together
with them to respond innovatively and culturally to the
needs of Koori youth.
Many of these young people come from the most
disadvantaged backgrounds of all Australians. The
children’s Koori court is an alternative way of
administering sentences so that the judicial processes
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are more culturally accessible, as well as
comprehensible and acceptable to the indigenous Koori
community. One priority is to reduce the perceptions of
intimidation and cultural alienation experienced by
indigenous defendants. It will allow greater
participation by the Koori community through the
Aboriginal elder or respected person and the Koori
court officer supporting the defendants and their
families during the court and sentencing processes. The
children’s Koori court will have the ability to tailor
dispositions to address the defendant’s behaviour and
meet their complex individual needs rather than this
being dealt with in the mainstream court system.
The federal government should be ashamed of its track
record on indigenous affairs, and the members opposite
should be lobbying the federal government to stop the
continuation of tendering for Aboriginal legal services.
They just do not get it. They do not get it that this
approach diminishes indigenous participation in and
control over their legal services.
Honourable members interjecting.
Ms McTAGGART — You do not get it at all! I am
very proud that the children’s Koori court gives us a
wonderful opportunity for early intervention with Koori
youth in the criminal justice system. Congratulations to
the Attorney-General, who is in the house, on this
outstanding piece of legislation and his continued
support of Aboriginal people.
Ms BEARD (Kilsyth) — It is a great privilege to
make my contribution to the debate on the Children and
Young Persons (Koori Court) Bill. This bill, as
expected, has the support of both sides of the house.
Following the successful introduction of the adult Koori
court in October 2002, this bill is an obvious next step.
It will establish a Koori division of the Children’s
Court, will acknowledge and consider the Aboriginality
of young offenders and seek sentences for young
Aboriginal people which will be more culturally
sensitive.
For a case to be eligible to be heard in a Koori court in
the criminal division of the Children’s Court it must fall
within four categories: the child must be Aboriginal; the
offence must be within the jurisdiction of the Children’s
Court; the child must intend to plead guilty; and the
child must be happy for the matter to be dealt with by
the Koori court. The intention is that young Aboriginal
people will, if their cases are conducted sensitively,
avoid the huge and distressing overrepresentation of
indigenous people in the justice system. One of the
powerful initiatives in this bill is the necessity for the
young offenders to confront members of their own
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communities and acknowledge their guilt. In this way
we hope to prevent already vulnerable young people
from being caught up in the criminal justice cycle.
The bill provides the opportunity to accept
responsibility for one’s actions. With Aboriginal people
playing an increasing role in the justice system, the
system itself gains greater credibility. I welcome the
introduction of this bill by the Attorney-General and the
Minister for Community Services, and I commend this
significant bill to the house.
Mr HARKNESS (Frankston) — It is a great
privilege and pleasure to also rise and contribute to the
debate on the Children and Young Persons (Koori
Court) Bill. Indigenous people have always been
overrepresented in the prison system, and this bill is
very important, because it will extend the very
successful adult Koori court model to the children’s
Koori court. This court will provide a marvellous
opportunity to intervene with Koori youth at an earlier
stage of the criminal justice system.
There are many reasons why an indigenous person is
more likely to be in prison for a crime than others in the
community. We know that community problems play a
big part, including matters such as poor education and
health and unemployment, but the legal system in many
cases does not recognise the culture and traditions of
indigenous people. In the last few years I know that
many states and territories have implemented policies
aimed at neutralising this inequality, especially Victoria
with the Koori court system. In Victoria the
imprisonment rate of indigenous people is 11 times that
of other Victorians, and children from an indigenous
background are 16.6 times more likely to be sentenced
to juvenile detention centres. The Bracks government
believes strongly there is a need to implement policies
to counter this overrepresentation.
The first Koori court opened in Shepparton in
September 2002, and since then the Koori court system
has been extended to Broadmeadows and
Warrnambool. This program started as a two-year trial
and results from the Aboriginal justice agreement,
which was reached in an effort up to tackle the
overrepresentation of indigenous Australians in
Victorian prisons. The aim of the court is not to utilise
indigenous law, but rather to apply mainstream law in a
way that is sensitive to indigenous people and also to
involve members of the Aboriginal community in the
court process. The Koori court system, I know, will
also expand into Mildura and Gippsland, and with a
children’s Koori court being established it is a terrific
indication that the Koori court system is working well
in Victoria.
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All these reforms are really aimed at encouraging
reconciliation between indigenous Victorians and
non-indigenous Victorians. There needs to be a much
clearer cultural understanding between white and
indigenous Australians, not just a reliance on the
dominant white culture to dictate the way the justice
system should work. In this area Victoria appears to be
leading the way by assisting to rectify indigenous
disadvantage and promote reconciliation, which
hopefully in return will lower the prison rate of
indigenous people.
The overrepresentation of indigenous people in prison
in Victoria is not a problem that Australia alone faces.
Other western nations such as Canada and New
Zealand also have found that their indigenous people
are more likely than non-indigenous people to be
imprisoned. Victoria should take much credit for taking
a leading role in reversing injustice for indigenous
people, and a lot of the credit for it should be given to
the Attorney-General, who is present in the chamber
today. I wholeheartedly support this terrific legislation,
and I wish it a speedy passage through the house.
Mr HULLS (Attorney-General) — I thank
everybody for their contributions to the debate on this
very important piece of legislation. I have to say that it
is a very proud moment for me to not only introduce a
bill like this into the house but to have bipartisan
support for such an important initiative.
I think we all agree that the incarceration figures for
indigenous Australians shame us all as a society. When
you consider that the incarceration rate of young
indigenous Victorians, as many speakers have said, is
almost 17 times as high as that for their non-indigenous
counterparts, we just cannot sit back and do nothing
about it. We have to work together to look at innovative
solutions to these incarceration rates.
I know many members of this house have had personal
experience with indigenous communities and have a
passion about trying to address the overrepresentation
of Aboriginal Victorians and Australians in our justice
system. The whole purpose in establishing the Koori
court network in Victoria was to attempt to address this
overrepresentation; to try and make our justice system
more culturally sensitive to Aboriginal Victorians, but
also to enable them to take some real ownership of our
justice system. As members have said, the government
set up an adult Koori court in Shepparton, in
Warrnambool and in Broadmeadows. We are about to
expand the network to the Latrobe Valley and to
Mildura.
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This is the first children’s Koori court to be set up in
Australia. The reason we are doing it is because while
the adult Koori courts are now being evaluated, the
anecdotal evidence to date is that they are highly
successful in reducing incarceration rates. The last
figures I looked at, from memory, show that something
like over 200 Koori defendants had appeared before
Koori adult courts around Victoria and there had been
about 18 cases of recidivism. That is very low, so
something is working.
For those who have not seen the Koori court in action,
it is not set up like a traditional court. It is in a room
with a large table around which would be seated Koori
elders and respected persons, the Koori defendant,
members of his family and a range of support agencies.
This is what therapeutic justice is all about: it is about
trying to address the underlying causes of crime to
move people away from our criminal justice system.
That is why it is important we set up a Koori children’s
court in Victoria — because it is important that we
address the underlying causes of crime from the very
beginning.
I know there has been some discussion and some
members opposite have raised the issue of where the
Koori children’s court will be situated. A number of
members have suggested that Shepparton is the
appropriate location. In relation to locating the Koori
court, that is still being discussed. The process will be
finalised, but it involves discussions with the Koori
community, and those discussions are being overseen
by the Aboriginal justice forum which will ensure that
the Koori community has both ownership of and input
in relation to this project, which is in line with the
principles of the Aboriginal justice agreement. It is not
for me to stand in this place and be telling the Koori
community or the Parliament where the Koori
children’s court will be situated, because there is a
process that will be put in place for the placement of the
Koori adult court and we will undergo the exact same
process in relation to the placement of the Koori
children’s court.
It is a very important initiative. I get tired of quoting
and repeating these horrific figures but it is important
that we all shout from the rooftops about our disgust
with the high and appalling incarceration rates of
Aboriginal Australians, particularly when we are
looking some 10 years down the track from the royal
commission into Aboriginal deaths in custody report.
The report made over 331 recommendations, and it is
important we continue to work through all those
recommendations and make our justice system more
relevant to the Koori community.
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I thank everyone for their wholehearted support of this
very important initiative. I hope the Koori children’s
court works as well as the Koori adult courts have
worked — that is the anecdotal evidence to date and
there is a full evaluation taking place in relation to those
courts. Of course there will be a review of the Koori
children’s court as well to ensure that the purpose for
which it was set up is being achieved. We believe that
is absolutely crucial.
With those few words, and repeating those very high
figures and the fact that we have to think innovatively
to address this gross overrepresentation of Aboriginal
Victorians in our criminal justice system, we believe
this is yet another way to ensure that Koori youth and
Koori Victorians generally can take ownership of our
justice system so that it is more relevant to their needs.
Business interrupted pursuant to standing orders.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE (AMENDMENT) BILL
Second reading
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House divided on motion:
Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms

PERSONAL EXPLANATION
Thursday, 18 November 2004
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

ASSEMBLY
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Mr RYAN (Leader of The Nationals) — A notice of
motion given earlier this day by the member for
Narracan asserted that my daughter had been removed
from her employment at a point in time earlier this year.
I wish to advise the house that the assertion by the
member for Narracan is wrong. My daughter continues
in the same employment in which she has been engaged
for the whole of this year.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Mr HULLS (Minister for WorkCover) — I move:
That this bill be now read a second time.

Although progress has been made in recent years on
workplace health and safety, too many Victorians
continue to die, are injured or become ill as a result of
their work. Tragically, so far this year 27 Victorians
have died as a result of an incident at work. That is
27 lives lost needlessly and as a consequence
27 grieving families, grieving workplaces and grieving
communities. This toll does not include the tragic
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incidents that were narrowly avoided, or others who
have died from work-related exposure to chemicals and
similar hazards, or those who have died in a
work-related motor vehicle accident. It does not include
more than 32 000 people who in the last year became ill
or were injured as a result of their work seriously
enough to lodge a WorkCover claim.
Late last year the government commissioned Chris
Maxwell, QC, to conduct an independent review of the
Occupational Health and Safety Act 1985 (the Maxwell
report). After extensive consultations Chris Maxwell,
QC, concluded:
There is a clear consensus in the Victorian community about
workplace health and safety. Its paramount importance is
acknowledged on all sides.

During the 12-month course of extensive consultations
that formed part of the review, there was widespread
agreement among stakeholders that the toll of
work-related deaths, injuries and illness is intolerable.
There was broad support for the contention that in a
modern economy such as ours, we can do far more to
improve health and safety in many Victorian
workplaces, and if we do better, employers, their
businesses, workers and their families, and indeed the
community as a whole will benefit.
Safe and healthy workplaces are more productive,
because they avoid the costs that arise directly and
indirectly from work-related deaths, injuries and illness.
These costs can include unnecessary down time, the
recruitment and training of replacement employees,
lower morale and difficulties with retention of staff or
recruitment of new staff, as well as increased workers
compensation premiums. That is why addressing health
and safety together is good for workers and their
families and will make businesses more efficient and
competitive, and in turn this will make investment in
Victoria more attractive.
The review of the Occupational Health and Safety Act
1985 — the first review in almost 20 years — found
that many of the provisions in the current act remain
relevant to the needs of Victorian workplaces and that
the legislative framework is structurally sound.
Nevertheless, the Maxwell report set out a package of
reforms concerning the legislative scheme and the role
of the Victorian WorkCover Authority (VWA) and, in
particular, the VWA’s WorkSafe division (WorkSafe).
The recommendations that have been adopted by
government will modernise and strengthen the
legislation and strengthen the foundations provided by
WorkSafe in order to revitalise Victoria’s efforts on
occupational health and safety.
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This bill and the associated administrative reforms have
been designed to achieve the following.
The bill will modernise Victoria’s occupational
health and safety legislation to ensure that it meets
the needs of a diverse range of workplaces.
The bill will also promote involvement and
cooperation between employers and employees in
bringing about solutions to workplace health and
safety issues.
The bill will ensure that workplaces receive more
help to find safety solutions and that WorkSafe
inspectors have a wider role and give more
information, support and advice to employers,
employees and other persons at work. This will
make it easier and less costly for businesses to get
the health and safety information they need.
The changes will ensure that WorkSafe administers
and enforces the act in a constructive, transparent,
consistent and accountable way.
The changes in the bill will also provide greater
consistency with other states and bring penalties
broadly into line with other jurisdictions.
Transformation of WorkSafe
I am pleased to report that the board of the VWA has
already commenced significant changes to the way that
WorkSafe operates to make WorkSafe more
constructive, transparent, accountable and effective in
supporting Victorian workers, businesses and the
community on health and safety. The changes under
way will deliver the reforms to the regulator that
stakeholders have been calling for, for many years.
Victoria can today be proud of WorkSafe and of the
dedication of the inspectorate and other WorkSafe team
members to improving health and safety in this state. In
the future WorkSafe will build on its achievements and
provide even stronger leadership in relation to health
and safety to the Victorian community.
WorkSafe will also ensure that its inspectors are given
the support, resources and training needed to provide
those who have obligations under the legislation with
appropriate guidance and advice. WorkSafe will
support the increased participation of employers,
employees and health and safety representatives in
workplace health and safety.
The VWA board will exercise the same level of drive in
this exercise as it did in delivering the fairer, simpler
premium review changes and in the financial
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turnaround of Victoria’s workers’ compensation
scheme. It will work closely with stakeholders in
developing and implementing these reforms.
A new Occupational Health and Safety Advisory
Committee will be established by the bill to advise the
VWA board. The committee will be made up of
19 members representing employers, employees, public
sector, VWA and independent OHS experts. Among
the employer representatives will be two
representatives specifically appointed to represent the
interests of small business.
The bill
This bill represents a major overhaul and modernisation
of the existing legislation. The general language and
layout of the bill is clearer, more logical and easier to
understand and follow. The bill maintains core
provisions of the existing act and builds upon the
existing framework with positive additions.
I will now outline the key provisions of the bill.
Objects and principles
The objects of the legislation have been expanded to
recognise the importance of protecting members of the
public from risks arising from the undertakings of
employers and self-employed persons. This does not
detract from the primary focus of the legislation, which
is securing the health and safety of people at work. It
does, however, highlight that the prevention of risks to
the health and safety of the public is a high priority for
WorkSafe.
The bill also sets out the principles of health and safety
protection to guide the VWA in its administration of the
bill. This is significant because it enshrines in
legislation, for the first time, the aspirations of the
Victorian community concerning workplace health and
safety. The principles will assist everyone to understand
the legislation and provide some real guidance to
decision-makers in relation to how the laws should be
administered.
Definitions — psychological health
The bill places it beyond doubt that employees and
other persons at work must be protected from
work-related hazards and risks to both their physical
and psychological health. These hazards and risks may
include work-related stress and workplace bullying and
violence. The bill defines ‘health’ to specifically
include psychological health. WorkSafe Victoria will
build on guidance material currently available and
consult early in 2005 with stakeholders regarding the
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development of further practical information to assist
duty holders in their efforts to tackle work-related risks
to psychological health.
Greater clarity — WorkSafe guidance and advice
Duty holders under the act require practical and
constructive guidance and advice on what is required to
comply with the act. The bill includes a number of
initiatives directed at providing guidance and advice on
how the legislation operates. The bill includes an
express power for the VWA and its inspectors to
provide advice and a power for the VWA to issue
guidelines on how the act will apply in particular
circumstances. In addition, compliance codes,
developed through consultation with stakeholders, will
provide certainty about what constitutes compliance.
Safety duties
The safety duties in part 3 of the bill are the heart of the
legislation. They articulate the overriding
responsibilities of all parties who can affect workplace
health and safety. The bill builds upon the existing
duties. Provisions have been simplified and clarified.
The duties cover the workplace parties — employers,
self-employed persons, people who control and manage
workplaces, employees — and those who design,
manufacture and supply plant and substances to be used
in workplaces.
The provisions in this bill affirm an expectation that all
workplace parties take reasonable care for the safety of
themselves and others in the workplace. This standard
is necessary and justified if we are genuine about
reducing work-related deaths, injuries and illness. The
achievement of the objectives of this bill is dependent
upon all workplace participants taking seriously their
duties and responsibilities to protect the health and
safety of themselves and others.
The bill creates a new duty on the designers of
workplaces. As in other states such as Western
Australia, Queensland and South Australia, a designer
of a building or structure to be used as a workplace will
be required, so far as is reasonably practicable, to
ensure the safety of persons who may use the building
or structure as a workplace. This new duty is intended
to ensure that hazards and risks that may be inherent in
the design of a workplace are eliminated or reduced at
the design stage.
WorkSafe will work closely with new duty holders to
ensure that they have the information and support they
need to get ready for the commencement of the new
duty on 1 July 2006.

1761

Duty to consult employees and other persons at
work
The experience and knowledge of employees is
invaluable in identifying hazards, assessing risks and
developing workable preventative measures.
Participation builds motivation and commitment to the
implementation of these measures.
In line with other states such as New South Wales, the
bill introduces a general duty on employers to consult
with their employees about health and safety issues.
The duty is framed in practical terms and limited to
what is reasonably practicable in the circumstances.
The duty requires an employer to consult with
employees who are affected by a health and safety
matter. The provisions establishing the duty to consult
are structured to recognise the key role that health and
safety representatives play in representation,
communication and initiatives at the workplace on
health and safety.
The bill allows employers and employees to make
arrangements that suit the needs of the particular
workplace.
Workplace representation — designated work
groups and health and safety representatives
Currently arrangements for the establishment of
designated work groups and electing health and safety
representatives lack flexibility and limit the type of
health and safety representation arrangements that can
be established under the act.
Under the current act employees in a designated work
group may only elect a single health and safety
representative for the group, no matter how large it may
be. There is also no provision for deputy health and
safety representatives to cover times when the health
and safety representative is absent from the workplace.
It is also unclear whether a designated work group can
include employees who work at different workplaces
under the control of a single employer.
While maintaining the existing process for the
establishment of designated work groups and the
election of health and safety representatives, the bill
addresses these issues to provide more flexibility in
arrangements for workplace representation and to
encourage greater involvement of health and safety
representatives in workplace health and safety
representation. In particular, the bill —
allows employers and employees to agree on the
number of health and safety representatives for each
work group;
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allows deputy health and safety representatives to be
elected, if agreed to by the parties; and

positively contribute to the efforts at their workplace to
eliminate health and safety risks.

makes clear that employees who work at different
worksites of an employer can be represented by the
same health and safety representative, if agreed to by
the parties.

Currently, an employer must allow a health and safety
representative to take time off to attend OHS courses
approved or conducted by the VWA. It is also intended
that the employer cover the cost of the initial and
refresher courses. To ensure that these provisions are
workable and do not cause unnecessary inconvenience
to the workplace and the employer, the bill requires the
health and safety representative to consult his or her
employer and make a request to attend a course at least
14 days before its commencement. This new provision
is in addition to, and does not limit the entitlements
concerning training in the current act, which are
continued in this bill.

The current act only permits the election of health and
safety representatives for employees who work for the
same employer. Currently, even if employees and a
number of employers agree to cooperative health and
safety representation arrangements, the current act does
not allow representatives in these arrangements to have
the powers of a health and safety representative.
There are examples where multiple employers currently
collaborate and agree to health and safety
representation arrangements with their employees.
These arrangements exist outside the act and rely on the
goodwill of the parties. The bill allows multiple
employers and their employees to establish, by
agreement, designated work groups to cover employees
who work for different employers, and enables the
representation role of health and safety representatives
to be recognised in the act. These arrangements must be
by agreement, and the bill makes it clear that coercion
in negotiations by either party is not permissible.
These new provisions are designed to increase the
options for workplace representation on health and
safety. They will not operate to limit existing or future
agreements between multiple employers and their
employees where health and safety representation
arrangements are not established under the provisions
in the act, if these arrangements are preferred by the
parties. However, representation arrangements made
outside of the provisions of the act will not be able to
confer upon representatives the powers of health and
safety representatives under the act.
WorkSafe, in exercising its functions under the new
bill, will be a constructive facilitator in promoting
flexible arrangements for the election of health and
safety representatives covering multiple employers and
workplaces. High priority areas for WorkSafe may
include high-risk industries and vulnerable workers in
precarious employment.
Training of health and safety representatives
The purpose of occupational health and safety training
for health and safety representatives is to ensure that
they have the necessary competencies and adequate
information to carry out their statutory role, and to

The VWA has committed to ensuring that the content
and the quality of the courses will be appropriate to
give health and safety representatives relevant
competencies. Prior to approving the courses, the VWA
will consult to ensure that the courses it approves do not
impose onerous obligations on employers or employees
and that stakeholders are broadly in agreement about
appropriate competencies, duration and cost to ensure
the health and safety benefits and appropriateness of
training.
Prevention of discrimination
Employees and health and safety representatives have a
fundamental role in raising health and safety issues so
that they can be addressed and incidents prevented. The
current act prohibits discrimination ‘by reason only’
that employees make complaints or raise concerns
relating to health and safety, and prohibits
discrimination against health and safety representatives
in the performance of their statutory role. This bill
provides that liability for discrimination or threatening
conduct will now arise if the making of a health and
safety complaint or the raising of concerns about a
health and safety issue is the ‘dominant’ reason for the
discriminatory or threatening conduct.
Right of entry for authorised representatives of
registered employee organisations
This right exists in various forms for occupational
health and safety in all states, and also exists under the
Federal Workplace Relations Act 1996 for industrial
relations purposes. The government’s belief is that
unions have a positive role to play in supporting
employees and employers in resolving workplace
health and safety issues and creating a cooperative and
more proactive culture when it comes to risk
prevention.
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The bill enables authorised representatives of registered
employee organisations who hold a permit issued by
the Magistrates Court to enter workplaces where they
reasonably suspect that a contravention of the act has
occurred. The test applying to these provisions is
objective and will preclude a right of entry if there is no
reasonable and genuine belief in relation to a
contravention of the act.
Authorised representatives will not have a right of entry
unless, based on an objective test, they have a
reasonable basis for suspecting that there is a
contravention of the act.
Upon entry the authorised representative is required to
notify the employer or person in charge of the
workplace, as well as any health and safety
representative, of his or her arrival. The entry of an
authorised representative to a workplace, and the role
upon entry, is linked inextricably to a suspected
contravention of the act. The nature of the
contravention or contraventions needs to be identified
by the authorised representative prior to the
representative entering the workplace. These provisions
do not confer a broad right of access to a workplace, but
enable access to parts of the workplace necessary to
consult affected employees and the employer and to
enquire, within the parameters set by the bill, in relation
to the specified contravention or contraventions of the
act.
The VWA will consult with stakeholders and, prior to
the operation of these provisions, will put in place clear
guidelines that in practical terms specify the way in
which authorised representatives and workplace parties
are expected to apply the act. The standards set by the
guidelines will convey an expectation of fair and
cooperative behaviour by the parties. It is critical for the
proper implementation of the right of entry that the
powers are exercised appropriately and promote
cooperation in the workplace in the interests of health
and safety. The bill also makes it clear that WorkSafe
will be available to assist the parties in relation to the
operation of these provisions.
The government’s expectation is that the need for
sanctions will not arise, but in the event that any
individual does not hear the message — improper use
of the right of entry will not be tolerated and tough
sanctions will apply.
Inspectors and prosecutions
The bill provides a coherent framework that clearly
defines inspectors’ powers, the rights of persons who
are subject to those powers, and the safeguards.
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Furthermore, there will also be a three-year limitation
period on the commencement of prosecutions for
indictable offences under the act, in order to provide
certainty. However, WorkSafe will be able to seek the
written authorisation of the Director of Public
Prosecutions to commence a prosecution outside the
three-year period in appropriate cases.
Review of decisions
The confidence of all parties in the robustness and
independence of the review mechanisms is critical to all
aspects of WorkSafe’s efforts to ensure compliance
with the law.
The Maxwell report concluded that, at present, the
procedures for internal review of WorkSafe’s decisions
are ad hoc and unrecorded. The bill provides for a
speedy, authoritative and transparent mechanism for
internal review of inspectors’ decisions. This will
provide a cost-effective method for workplace parties
aggrieved by a WorkSafe decision to get speedy
review. It will not limit the rights of any person to seek
review at the Victorian Civil and Administrative
Tribunal (VCAT) should they remain aggrieved after
an internal review. In addition, VCAT will now
exclusively hear external reviews of WorkSafe
decisions.
Senior officers duties — section 142
The Maxwell report identified that the current officer
liability provision, which requires proof that the officer
consented or connived in the breach by the organisation
or that the breach was attributable to the officer’s wilful
neglect, renders officers immune from prosecution in
all but the most egregious circumstances in Victoria.
The new provision in this bill brings the Victorian act
broadly into line with New South Wales and
Queensland, but the onus of proof will remain on the
prosecution.
The bill levels the playing field for small business. The
current act readily applies to small and medium-size
workplaces where officers are proximate to the work
being performed, but has rarely been able to be applied
in Victoria in relation to officers in larger organisations,
to ensure that they also are accountable for playing their
part in securing the health and safety of others within
the organisation.
The new provision applies to officers within the
meaning of the Corporations Act, which covers the
persons who make, or participate in making, decisions
that affect the whole, or a substantial part, of the
business of an organisation. Accordingly, the
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application of the provision relates to officers at the
most senior levels of organisations that are genuinely in
a position to prevent contraventions of the act. Further,
responsibilities extend only to matters over which a
particular officer has control.
As only senior officers will be affected, prior to the
introduction of this provision WorkSafe will provide
clear guidance material to assist those affected to
understand and meet their duties.
WorkSafe will also issue prosecution guidelines to
provide a consistent and transparent framework for
decisions about the prosecution of officers.
Exemption for volunteers
The new officer liability provision expressly excludes
volunteers from liability. The government recognises
the indispensable contribution made by those
volunteers who give their time to assist in charitable
and other community sector organisations. It is
appropriate that they be exempted from these offences.
Penalties
The Maxwell report recommended that there should be
specific penalties for specific offences in the act — as
opposed to the general maximum penalties in the 1985
act.
Accordingly the bill introduces a range of maximum
penalties, tailored to each offence. By giving each
offence its appropriate weight, the maximum penalty
for some offences under the bill will actually decrease
from their existing levels.
The Maxwell report found that the current penalties for
breaches of safety duties in Victoria are considerably
lower compared to other jurisdictions. Credible
penalties for health and safety offences, that reflect the
expectations of the community, are essential. The bill
therefore increases the maximum fine for breaches of
the general safety duties to 9000 penalty units for
corporations and 1800 penalty units for individuals.
This equates to $920 250 for corporations and $184 050
for individuals. These penalties are comparable to the
penalties in other jurisdictions such as NSW and the
ACT.
The maximum penalty for a breach of the proposed
new duty on employers to consult with employees will
be 900 penalty units ($92 025) for corporations and
180 penalty units ($18 405) for individuals.
The Maxwell report also recommended that for a safety
duty breach that involves high-level culpability, courts
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should be able to impose a custodial sentence. The bill
gives effect to this by introducing a new offence of
conduct endangering persons at a workplace. This
provision applies the same standards, tests and penalty
as section 23 of the Crimes Act 1958, but creates a high
culpability offence applicable within workplaces. In
such cases, a penalty of up to five years imprisonment
may apply in addition to a fine.
Wider sentencing options
The introduction of additional sentencing options, such
as adverse publicity orders, orders to carry out safety
improvement projects, and health and safety
undertakings, will allow the courts to tailor penalties to
suit the offence and the circumstances of the offender.
There are precedents for these additional sentencing
options in Victoria and in other jurisdictions. WorkSafe
will also be able to accept undertakings as a
constructive alternative to prosecution.
Transition
WorkSafe will implement a smooth transition for the
provisions in this bill. It will consult with stakeholders
on how it will work with them and their constituencies
to ensure everyone is well prepared for the reforms.
Given the nature of the reforms and their importance to
workplaces, the community and the Victorian
economy, the VWA has undertaken to review the
operation of the legislation after its first 12 months in
operation.
Conclusion
I wish to acknowledge the importance of the Maxwell
report to health and safety in Victoria and to thank
Chris Maxwell, QC, for the inclusive and thorough way
in which he conducted the review. The outcome of his
efforts will be of lasting benefit to the Victorian
community.
Every Victorian employee has a right to a workplace
that is healthy, safe and free from injury and illness.
Safe and healthy workplaces increase productivity,
competitiveness and investment in our state. The
reforms I am introducing to the house today will deliver
long-term benefits for employers, employees, the
Victorian community and our economy. They have
significant support, as evidenced by the high level of
consensus on most elements of the package. They will
be administered by the VWA through WorkSafe —
which will be a more constructive, transparent,
accountable and effective regulator and will assist all
the workplace parties to meet their obligations.
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In 1985 the government of the day delivered landmark
reforms when it introduced the Occupational Health
and Safety Act 1985. Today represents a once in
20 years opportunity to build upon this iconic piece of
legislation. Together we will ensure that the reforms
deliver real improvements in the interests of all
Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr DOYLE
(Leader of the Opposition.
Mr HULLS (Minister for WorkCover) — I move:
That the debate be adjourned for two weeks.

Mr DOYLE (Leader of the Opposition) — Acting
Speaker, I wish to move an amendment to the
minister’s motion. I move:
That the words ‘two weeks’ be omitted with the view of
inserting in their place the words ‘three months’.

This is what we would have called in the old days a
debate on time. This is a very rushed piece of
legislation.
Mr Hulls interjected.
Mr DOYLE — The Minister for WorkCover may
laugh, but the ink is still wet on this. It is still hot from
the printer! You could not have got it in here with any
less time to spare, and that shows just how rushed it is. I
will come back to some evidence of that, even on first
glimpse, during this presentation.
A two-week adjournment for a bill of this magnitude is
patently ridiculous, and when you rush things, you get
them wrong. Even given the minister’s public
statements, there are some things we find in the bill
which give us cause for grave concern — but this is a
narrow debate about time. Why do we need this extra
time? Why do we need to put it off? I cannot
understand why the minister will not accept this. The
legislation will not be proclaimed until July of next
year, and some parts of it will not come into operation
until 2006, so it is not as if we will be interrupting the
government’s own timetable.
It is not just the opposition that is asking for this. There
are statements from a range of groups in our
community, including the Victorian Automobile
Chamber of Commerce, the Australian Industry Group,
the Victorian Transport Association, the Australian
Retailers Association, the Victorian Farmers
Federation, the Printing Industries Association of
Australia, the Master Builders Association of Victoria,
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the National Electrical and Communications
Association, the Air Conditioning and Mechanical
Contractors Association of Australia and many others,
saying that they have not yet had full consultation on
the complexity of the bill and how it will affect their
businesses.
They deserve the right to have this legislation in front
of them and to be able to explain to the government
why they agree or disagree with parts of it and how it
can be made better. If the minister is genuine in what he
said at the end of his speech about doing this together,
then let us really do it — let us put it off for that three
months, until you have done the consultation. It is not
just the Liberal Party that says you need to do this, it is
the people out there whose lives and livelihoods this
will affect.
This bill has 186 sections and 162 pages, and there are
19 pages in the second-reading speech. How can we
possibly in the next two weeks adequately prepare a
parliamentary response to this if we are to do it
together, as the minister promised us?
On this side of the house we value the briefings that are
given to us on complex pieces of legislation, but a
briefing on this legislation cannot be offered to us, as I
understand it, until Thursday of next week. The reason
for that, we were told by officers in the minister’s own
department, is that they will still be working on it for
the government until Thursday of next week. That is
what we were told! That effectively gives us one week
following that briefing to prepare a response to the bill.
Let me give the house just one small example of why
this is a rushed bill and why the Minister for
WorkCover needs to put it off to get it right. That side
of the house has a history of introducing major pieces
of legislation like the constitution bill and getting them
wrong. The government did not just get that bill wrong
or the amendments wrong, it got the amendments to the
amendments wrong! That is how important this bill is.
I will give the house one quick example: page 15 of the
second-reading notes, under the heading ‘Senior
officers’ duties’, talks about section 142 of the act. If
you turn to section 142 of the act, you can see that it has
nothing to do with senior officers’ duties; instead it is
about prosecutions after the service of infringement
notices. The government even has anomalies between
the second-reading speech and the legislation. Even on
first glimpse it has got it wrong.
Mr Stensholt interjected.
Mr DOYLE — I know it is embarrassing for you,
but we are trying to help you. I’m here to help the
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member for Burwood; he knows that. I only have his
best interests at heart.
Mr Hulls interjected.
Mr DOYLE — Mate, you don’t want to bring this
in.
Mr Hulls — We’re very proud of it!
Mr DOYLE — Come on! If you are very proud of
this, you have had a very limited life. If this is what
makes the minister proud, I can tell him there is a lot
more out there that he should be looking for.
Although this is a debate on time, can I also say that
just on first view, and after listening to the cant in that
second-reading speech, there are parts of this that are
outrageous, that are draconian and that are ideologically
palatable only to the most ardent unionist. That is why
we need more time to look at this legislation. It is not
palatable to the employer, to the community — —
Mr Stensholt interjected.
Mr DOYLE — I take up the interjection of the
member for Burwood. The minister forgot to thank you
in the second-reading speech, and no wonder. What
they are saying about you out there in employer world
is that you did not do your job. Thanks for your
contribution, but plan your career post 2006, because it
is ‘Bye, bye’ for you!
What we say on this side of the house is that we see
things that at first blush are outrageous. There is no
reason why this should not be postponed for three
months so there can be proper consultation with those
employer groups that have legitimate concerns.
Mr HULLS (Minister for WorkCover) — On the
question of time, Acting Speaker, there are a number of
reasons why the government will not be agreeing to
adjourn debate on this bill for three months. Primarily it
is because we are passionate about the health and safety
of workers and workplaces in this state. We are not
prepared to stand by and continue to allow one worker
a fortnight to be killed in a workplace in this state. We
are not prepared to stand by and allow 32 000 workers
to be seriously injured in this state each year.
Mr Smith interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Bass!
Mr HULLS — That indeed is the same number of
people as a population the size of the city of
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Warrnambool. It is absolute nonsense, on the question
of time, to say that there has not been consultation on
the bill. I am glad the Leader of the Opposition — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! Unfortunately the minister, technically, has
spoken and cannot speak again in this debate.
Mr STENSHOLT (Burwood) — I am delighted to
speak on this amendment to give the lie to the
suggestion by the honourable member for Malvern that
there has been insufficient consultation on the bill. In
fact there has been extreme consultation.
Mr Doyle interjected.
Mr STENSHOLT — The member for Malvern
says there has been no consultation with him. Chris
Maxwell, QC, was asked to do this. He put out a
discussion paper, but did the Leader of the Opposition
decide to talk to him? I do not think so. The paper
produced by Chris Maxwell was discussed with many
employers and with many organisations that represent
employees — —
Mr McIntosh — On a point of order, Acting
Speaker, the minister spoke for something like
90 seconds inappropriately, yet I see that the member
for Burwood has almost 4 minutes to go. That time
should be reduced by some 90 seconds.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.
Mr STENSHOLT — Such a frivolous point of
order! I would have expected better. I am happy to get
on with it and talk about the consultation conducted by
Chris Maxwell, and it was an excellent process. He
consulted widely with both sides, employers and
employees, and with academia, and it was a process
conducted with great respect.
The consultation process also relied on a discussion
paper and further consultation with a reference group,
culminating in an excellent report which is recognised
on all sides as being complete and consultative and
based on listening to people on each side.
Mr Smith interjected.
Mr STENSHOLT — Following the publication of
the report there was a further process of consultation,
and I am happy to talk about that process. The member
for Bass clearly does not understand anything about this
particular bill and has showed his ignorance — —
Mr Smith interjected.

OCCUPATIONAL HEALTH AND SAFETY BILL
Thursday, 18 November 2004

ASSEMBLY

The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Bass!
Mr Smith interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I have asked the member for Bass to desist on
three occasions. This is the last time.
Mr STENSHOLT — The consultation process
involved talking to at least 50 different organisations,
holding a wide range of meetings and the receipt of at
least 80 or so further submissions in addition to the
ones first provided to Chris Maxwell. I can say from
my own experience that it was a consultation process
conducted with thoroughness and with respect on all
sides throughout the state of Victoria.
It is wrong to say there has not been adequate
consultation on this bill. If the Liberal Party does not
wish to involve itself in consultation, then that is its
problem — not the problem of the employees or not the
problem of the legal profession or other people who are
interested in this absolutely reforming legislation put
forward by the Minister for WorkCover. This
legislation revises that from 1985 — a 20-year
revision — something the Liberal Party would not have
been able to do when it was in power because it
certainly did nothing about this.
This bill has been introduced in the normal process and
after extensive consultation. As is the normal process,
we have asked that it lie over for two weeks for further
consultation, and that will allow the opposition and the
National Party to do whatever they may need to do by
way of consultation and to come to understand the bill.
I am sure that as they do this they will find that many
people have participated in the consultation on this bill.
I know that many employer groups have been involved
in this. I have talked to them, as has the minister, and I
assure the house that Chris Maxwell has talked to them.
An extraordinary number of proposals and
recommendations were put forward by Chris Maxwell,
and people were able to comment and be consulted.
The Liberal and National parties will find when they
talk to people that they have put forward their views
quite cogently. The government has taken them all into
account and has come forward with a comprehensive
reform bill or package. I support the motion that the
adjournment of debate be for two weeks.
Mr RYAN (Leader of The Nationals) — There is
the old Chinese proverb that says ‘Be careful of what
you wish for’ and today we are seeing it played out. In
the last Parliament, when this government did not have
control of the upper house, it succumbed to union

1767

moves and said that it would introduce industrial
manslaughter legislation — knowing all the time, of
course, that the conservative parties would be defeated
in the upper house, which they were. That was terrific;
that suited the government’s purposes.
Now the Minister for WorkCover has the hide to stand
here and talk about passionate commitments to the
interests of those in the workplace. Of course we all
share that right across this chamber: it is a non-issue.
He says this in a context where — mark this! — it has
taken two years for the current government to introduce
this legislation. And when does it introduce it? In the
last 5 minutes of the spring sitting. We have had four
sittings — the fourth is about to conclude — of this
current Parliament, and here we are, with the last blink,
getting this piece of legislation.
The second-reading speech runs to 19 pages, and the
bill contains 163 pages and 186 clauses. The potential
impact of it is absolutely vast, which is why we need
this legislation to lie over. We need the opportunity for
proper consultation, which obviously has not occurred,
before this legislation is debated.
I remember the fulsome discussions from the debate on
the industrial manslaughter legislation mark 1 when it
came in here. Now that we have manslaughter
legislation mark 2, we ought to have the opportunity to
talk to the respective aspects of our individual
constituencies about the things that matter.
You only have to look at one section of this that is very
pertinent insofar as consultation is concerned. The real
heart of this bill lies in part 9 and concerns inspectors
and enforcement. That is where it is — in the
subsequent 23 pages. What you can really say about it
is ‘Here come the union bother boys’. We need to have
the appropriate amount of time to be able to go to our
various — —
Mr Lupton — On a point of order, Acting Speaker,
the Leader of The Nationals has been speaking for
nearly 21/2 minutes. This is about the question of time
and about whether or not the bill ought to be adjourned
for a minimum of two weeks or a longer period. The
Leader of The Nationals is clearly going into the detail
of the bill and he should be brought back to the
question of time.
The ACTING SPEAKER (Mr Kotsiras) —
Order! At this time there is no point of order.
Mr RYAN — As I was saying, the reason we need
the time is to enable us to consult with not only
whatever peak organisations might have had this run
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past them but with the respective areas in which we
particularly, as country members, are involved.
For example, in my case I need time to talk to an
international industry like the oil and gas industry
which is based in my electorate. These are corporations
which have strong international representation. Yes,
they are physically located in Sale and its surrounds,
but these companies are based internationally. We have
to be able to talk to them and have their input as to what
this legislation means to them. There are those sorts of
issues which need to be taken into account.
There are issues involved in all of this — of
consultation with the legal profession, and proper
consultation with them over a period of time. Because
the implications of this legislation, particularly the
dreaded part 9 dealing with inspectors and
enforcement — also known as ‘union bovver boys’ —
need to be considered in the context of the way they
will reflect on the obligations of employers insofar as
the workplace environment is concerned, they will all
need to be explored with the legal fraternity. We need
to make certain not only that the implications of the bill
itself are examined — and properly examined — by the
legal profession but also how this will play out in terms
of its impact on our civil laws. The relevant pages
within the bill will have an enormous impact.
The other important feature is that we on this side of the
house want to talk to employees as well. We need the
time to do that, because they understand that employers
and employees have a close relationship between their
respective groups these days. It is not about the ‘them
and us’ attitude; it is not about the industrial thuggery
that this sort of legislation contemplates. In fact, there
are mutual interests that ought to be properly examined
and protected in the interests of making sure this
Parliament does its job. I, on behalf of The Nationals,
support the amendment moved by the Leader of the
Opposition. We need time to be able to have proper
consultation over this legislation.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The Minister for WorkCover can speak on the
amendment, and he has 4 minutes.
Mr HULLS (Minister for WorkCover) — Thanks
very much, Acting Speaker. I am back, and it is great to
be back! The nonsense muttered by the Leader of the
Opposition and the Leader of the National Party just
does not hold water. It was made public right across the
state that we were embarking upon this review. Chris
Maxwell has had substantial consultation with a whole
range of stakeholders in relation to this matter. I have to
say that key industry groups, and indeed their legal
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representatives, have not only been consulted on the
Maxwell review but have actually been consulted on
the legislation as well. Further to that, the opposition
has been consulted by Maxwell. That is the reality. I
know you are not meant to talk to or acknowledge
people in the gallery, but if the shadow minister were in
the gallery I am sure he would agree that he has been
consulted in relation to the Maxwell review.
So let us not kid ourselves about there being no
consultation. If I could see him in the gallery — I think
I saw him nod his head, but we cannot acknowledge
people in the gallery.
Mr Doyle — He was nodding off.
Mr HULLS — He was nodding off during your
contribution.
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the minister to make his remarks through
the Chair.
Mr HULLS — Can I say that consultation has been
under way for 14 months on changes to the
occupational health and safety legislation. Consultation
has been inclusive and it has been extensive, and it is
now time to get on with these positive reforms.
As I said, in an unprecedented move the government
has allowed key stakeholders, including employer
groups, to have a look at the legislation, and not only
that, to have their legal representatives look at this
legislation even prior — and I stress that — to a final
bill being considered by my colleagues.
We are not prepared to waste any more time when it
comes to the lives of Victorian workers.
We are not prepared to waste any more time. It appears
to me from the contributions that have been made so far
on the question of time by members of the opposition
that if they had their way, we would be waiting another
20 years before there were any changes to the
occupational health and safety legislation.
The occupational health and safety legislation has
served the community well since it was introduced
20 years ago but it is time to update it, and that is why
we embarked upon this very extensive review. It has
not been reviewed for 20 years, and it is now time to
modernise our health and safety laws and get on with
the job of improving health and safety in the interests of
all Victorian businesses, their workers and families.
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I am pleased that the opposition has embraced the
consultative process aspect of the Maxwell Report, but
the fact is that now is the time to make the decisions.
That is what this bill does: it will make for safer
workplaces.
Mr McINTOSH (Kew) — The lie to the issue
about consultation is the very fact that the government
is not in a position to brief the opposition until
Thursday next week. In other words, we cannot get a
briefing about a detailed bill until Thursday next week,
not because of the unavailability or lack of printed
copies of the bill but simply because the government is
still working on its legislation. We have actually seen a
mistake in relation to officers’ liability — that is, a
discrepancy between the second-reading speech and the
bill. The government probably has not got it right and
needs another four or five days to check it to make sure
it is okay. As I said, we cannot get our briefing until
Thursday next week, which effectively leaves precisely
two days before we come back into this Parliament to
debate other legislation before this bill is before the
house.
The opposition will have only two days to consult
about a 160-page bill that substantially reforms the law
in relation to occupational health and safety, that
introduces union right of entry right across the board
and which provides officers’ liability in jail terms.
The second aspect is there has been disingenuous
behaviour on the part of the government with this bill.
In 2002 the Premier lied when he got up and ruled out
debate on industrial manslaughter coming back into this
place. Two days after the last state election he got up
and said, ‘We do not need to introduce industrial
manslaughter laws by amending the Crimes Act, we
can do it through occupational health and safety’. It was
a done deal between this government and its Labor
mates two days after the last state election. They do not
care at all about consulting the employer groups.
Mr Stensholt — On a point of order, Acting
Speaker, the question is about time, not about what
happened in 2002. I know it is also related to times in
2002, but the member needs to be talking about time in
terms of this bill. I ask you to bring the member back to
the question.
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promise it made before the last election. It is a lie, but it
was a done deal between this government and its union
mates. Any consultation it had with employer groups
was a complete sham.
In a letter signed by, amongst others, the Australian
Industry Group, the Master Builders Association of
Victoria, the Victorian Transport Industry Association,
the Australian Retailers Association and many
others — and with all due respect to the member for
Burwood who was wheeled out to do the
consultation — they state:
… none of the undersigned employer groups consider the
process to date as being genuine consultation …

Each and every one of them wants to consult about the
bill. They do not want to deal with the lies and what
may have been in the Maxwell report. They want
proper consultation about the bill. I will bet my bottom
dollar that the minister will not be in a position to
consult with employer groups about this legislation
until after Thursday next week, because he probably
will not have the details right until then. This process is
a complete and utter sham.
Finally, I turn to all of the disingenuous comments
about protecting workers. This bill does not come into
operation until July of next year. Accordingly, where is
the harm in consulting over the next three months on
this significant bill? This bill talks about occupational
health and safety, protecting workers and a partnership
between employers and employees. Where is the vice
in consulting about this legislation when it does not
come into operation until July of next year? It is a
sham, it is an outrage and it is a complete and utter
disgrace. The most important thing is to allow simply
the summer period to properly consult on this extensive
legislation.
Mr Ingram — On a point of order, Acting Speaker,
this is an extremely important debate. We have had
2 speakers from the government, 2 from the opposition
and 1 from The Nationals.
Mr Plowman — What is your point of order?

The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.

Mr Ingram — My point of order is the allocation of
the call. As we only have six calls in this debate — it is
a limited debate — I would like as an Independent to
place on the record my position on this very important
debate.

Mr McINTOSH — Two days after the election the
Premier announced that the government would simply
be amending occupational health and safety legislation
to bring in industrial manslaughter, to get around the

The ACTING SPEAKER (Mr Kotsiras) —
Order! Only 6 speakers are allowed — 3 from the
government, 2 from the opposition and 1 from The
Nationals — so there is no point of order.
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Ms LINDELL (Carrum) — On the question of
time, I would like to congratulate the Minister for
WorkCover. This is the fourth sitting period of this
Parliament, and it is the first time we have seen the
Leader of the Opposition have the decency to come in
and speak other than at question time and to have his
full bench behind him. That just shows the importance
of this debate. They are here — —
Honourable members interjecting.
Ms LINDELL — Absolutely! There they are,
performing for the gallery but performing for what? It
has taken workers’ safety to put a bit of passion — —
Mr Cooper — On a point of order, Acting Speaker,
I am sorry to interrupt that diatribe but I would like you
to draw the member back to the matter before the
house.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.
Ms LINDELL — On the issue of time, the debate
on this matter of time is around consultation. Let us just
have a look at how much consultation has taken place
on the Maxwell report. Earlier this week I was listening
to the radio and Brian Welch from the Master Builders
Association of Victoria was discussing his concerns and
his views. It does not seem to be a great problem out in
industry that they have not been consulted. Members of
the opposition want to go out and consult and these
people are saying they have been consulted. Mr Welch
certainly knew what to expect in this piece of
legislation. I take that as a fairly firm indication that he
had been consulted.
As I say, this is amazing. The Leader of the Opposition
sits there and laughs and laughs about workers’ safety.
We have had the member for Bass interjecting
constantly about how much it will cost. I would like
him to put a price on my son’s life.
Mr Cooper — On a point of order, Acting Speaker,
you have given considerable latitude to the member for
Carrum. The question is a narrow debate on time. She
is now debating the bill and I ask you to bring her back
to order.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.
Ms LINDELL — Thank you, Acting Speaker, for
that most generous view. As I was saying, I would like
the member for Bass, when we get to debate this bill in
two weeks, to stand there and say what price he thinks
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workers’ lives are worth. He sat here and constantly
interjected during the second-reading speech.
Mr Cooper — On a point of order, Acting
Speaker — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the member for Carrum to restrict her
remarks to the question of time.
Mr Cooper — That was my point of order. Thank
you.
Ms LINDELL — On the question of time, two
weeks is the normal time allowed. Bill after bill comes
into this house and is adjourned for two weeks. I have
really enjoyed the performance I have seen today. I
have certainly enjoyed seeing members of the Liberal
Party support their leader for a change, and it is really
nice to see him here so late on a Thursday afternoon,
because that would have to be a first. It has been
terrific, though, and I have really enjoyed it. On the
matter of time, I certainly do not agree with the
amendment.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.
Mr Ingram — On a point of order, Acting Speaker,
can I have leave to join this debate?
The ACTING SPEAKER (Mr Kotsiras) —
Order! Is leave granted?
Mr Stensholt — Leave refused.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Leave is refused.
Dr Napthine — On a point of order, Acting
Speaker, it is my understanding that leave was refused
by the Minister for Agriculture, who is out of his place.
It is inappropriate for him to do that when he is out of
his place.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order. It was actually the
member for Burwood.
House divided on omission (members in favour vote
no):
Ayes, 54
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
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Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
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Lobato, Ms
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Hudson, Mr
Hulls, Mr
Jenkins, Mr

Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Debate adjourned until Thursday, 2 December.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Wonthaggi State Coal Mine: future

Amendment defeated.
House divided on motion:
Ayes, 54
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
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Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr

Mr SMITH (Bass) — The issue I raise is for the
Minister for Environment, and I ask for his support and
his assistance with the Wonthaggi State Coal Mine. The
mine, which was the centrepiece of the historic
coalmining days in Victoria tourist attraction, is being
forced to close because of the Bracks government’s
action of closing its historic cable car system on
occupational health and safety grounds.
Underground tours have been conducted safely for
20 years, and now the actions of the government could
cause the mine to close. This mine, which is featured in
the Parks Victoria annual report for 2003 at page 25,
was opened in 1910 to supply the then Victorian
railways with coal. The township of Wonthaggi was
established from this mine and grew from an original
tent city to the great regional town that it is now. Parks
Victoria closed the mine on the advice of an engineer,
yet the mine and its equipment is regularly inspected
and never has the issue of the cable car been raised
before.
This is of concern to the whole community in the Bass
Coast area, as the mine is a wonderful example of the
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hardship and the conditions experienced by the miners
in the days when the mine was open. There is a
magnificent group known as the Friends of the State
Coal Mine that has put in countless thousands of
volunteer hours restoring the mine, conducting tours
and speaking to people about their experiences of
working in the mines. Some of the miners there are a
great asset to the area.
Now Parks Victoria is saying that this historic, tourist
mine cannot reopen until it is brought up to the standard
of a working mine of today. This will ruin the total
historic value of this tourist attraction, which is a very
important part of what happens down in the Bass Coast
shire and the Phillip Island area. This is just one of the
jewels in the crown of the tourism area down in that
part of the world. I know the member for Brighton has
gone down that mine, and she very much enjoyed the
great experience, as do the tens of thousands of people
who regularly go down the mine. It is a very important
and historic mine. It is a not a working mine, but a
tourist mine where people still have access to some of
the areas where some of the miners really had to
struggle in trying to gain coal out of the ground.
I ask that the Minister for Environment do something
quickly to start getting this mine working again, to put
some money in and whatever else is necessary to allow
this mine to reopen at the earliest possible time. The
people of Wonthaggi are not happy about what the
government has done.

Illawong Retirement Village: management
Ms LINDELL (Carrum) — I have an issue that I
would like to raise with the Minister for Consumer
Affairs in the other place. I ask him to take action to
ensure that the residents of Illawong Retirement Village
at Patterson Lakes gain some relief from the oppressive
position in which they find themselves.
Ted and Hazel Dixon from the Illawong Retirement
Village came to see me last week and told me that they
are facing an extraordinary situation where the
management fees are continuing to rise. They are in
dispute with the management as to whether the
insurance costs should be covered in those management
fees. When I had a look at the original contract signed
by Mr and Mrs Dixon with the management company,
I noticed that it had one of those insidious clauses — it
is clause 3 in the particular contract between Illawong
Management Services Pty Ltd and residents —
ensuring that residents’ proxies to attend and vote at
body corporate meetings are irrevocably placed in the
hands of the management company.
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Residents now find themselves in conflict with that
management company and with no means of redress
whatsoever. Management is using section 38(5) of the
Retirement Villages Act to levy charges in excess of the
statutory maximum, but residents are very unclear
about the relevance of this section and are seeking legal
advice. I would like the minister to have a very close
look at the original contract signed by residents going
into this retirement village. The thought that in a
contract you can waive all your rights to your body
corporate seems very unfair and unjust to me. It should
not be allowed.
I would like the minister to offer some advice to the
residents as to what actions can be taken to alleviate the
problems they have. I have a copy of the original
contract for him to look at, as well as details of income
and expenditure that show the constantly rising fees that
are being asked of the residents of the village and a list
of the shortfalls in maintenance there. Residents fear
they will be left with a huge maintenance bill in spite of
the fact that they are paying excessive fees.

Central Gippsland Health Service: board
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the attention of the Minister for
Health. I understand she had every intention of being
here this evening, but we have sat longer than intended
and she had to leave the chamber, as she had another
engagement. Be that as it may, I seek an answer from
her with regard to issues regarding the Central
Gippsland Health Service.
Today an administrator has been appointed to that
health service. The health service is located in Sale,
where I live — indeed the hospital at Sale is about
300 metres from my home. Two of my children were
born at that hospital; I have been a patient there myself,
for heaven’s sake! I say this to illustrate that for the
community at large this health service is part of the
heartbeat of this part of Gippsland.
As we know the availability of health services is a vital
component in being able to attract people to rural
locations. It is incredibly important to us in Sale and
surrounds, and in the region generally, that this health
service continue. This is all the more so because in the
last several years Heyfield and Maffra have become
part of the health service — there are campuses at those
locations where the excellent services for which the
health service is so well known are currently being
delivered. Matters have arisen regarding the
administration of the health service, and I recognise that
steps need to be taken by the government to address
those issues. By the same token the matter of critical
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concern to the people of the electorate I represent and
the region generally is the service provision from that
health service. It is vitally important that the extent of
the services enjoyed through Central Gippsland Health
Services continue.
What I seek from the minister is the renewal of her
undertaking, as given both inside and outside this place,
that the extent of the services that are provided through
Central Gippsland Health Service will continue. I also
seek a renewal of her undertaking that, given that the
Health Act prescribes that these facilities be run by
community-based boards, the appointment of the
administrator will be for as short a time as possible
while the matters are addressed and that at the
conclusion of that process we will see the reinstatement
of a board of local citizens to run this fantastic facility.
The administrator is Peter Craighead, who has a proud
record of service to health delivery in the Gippsland
region. If this has to happen, I am pleased to see that he
is involved. However, I emphasise that this sort of thing
sends a very significant message through our
communities. People are understandably concerned
when this sort of thing occurs. It is the preservation of
our services that is the vital thing; that is the issue that I
ask the minister — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Buses: SmartBus services
Mr PERERA (Cranbourne) — I rise to call on the
Minister for Transport to act to expand the Bracks
government’s SmartBus initiative to benefit the outer
south-east.
The SmartBus initiative has been used by the Bracks
government to upgrade existing cross-town bus routes.
As the Minister for Transport would be aware, since the
introduction of the SmartBus initiative there has been
an improvement in the quality of services for existing
users. It has also motivated our road users and residents,
who have limited transport options, to use the
SmartBus service. I acknowledge the success of the
existing SmartBus services on Blackburn and
Springvale roads in that there has been a 20 per cent to
30 per cent increase in patronage, which is a huge
amount. I also acknowledge the Bracks government’s
commitment to deliver new SmartBus routes on
Warrigal Road and Wellington Road.
With the introduction of smart buses, patrons enjoy a
high level of service such as full updates on the next
bus to arrive and the actual arrival time of that bus. The
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hours of service are also provided to users, and patrons
enjoy an increased number of services, upgraded bus
stops, new low-floor buses and timetable changes to
better connect with trains and trams.
The south-eastern corridor of metropolitan Melbourne
would also benefit from the introduction of SmartBus.
A SmartBus service running along Stud Road and
Dandenong-Frankston Road — which borders my
electorate of Cranbourne — would be ideal, and I urge
the minister to consider this very seriously. The route
would link the suburbs of Frankston, Frankston North,
Belvedere Park, Carrum Downs, Dandenong, Rowville,
Knox City and Ringwood. An east-south bus link
would be a great initiative for commuters who live in
the outer south-eastern suburbs, which is a fast-growing
region desperately in need of more transport services.
I ask the Minister for Transport to positively support
this initiative to provide a SmartBus service that would
ideally link the suburbs of Frankston, Frankston North,
Belvedere Park, Carrum Downs, Dandenong, Rowville,
Knox City and Ringwood.

Rail: Melbourne–Warrnambool crossings
Dr NAPTHINE (South-West Coast) — I wish to raise
a matter for the Minister for Transport, and the action I
seek from him is to implement a program to ensure that all
level crossings on the Melbourne–Warrnambool line have
at least flashing warning lights installed.
The minister would be aware that in this house in May I
raised concerns about three unsafe, unguarded level
crossings at Panmure. He would also be aware of an
accident on another unguarded crossing at Garvoc this
week. These problems highlight how significant a risk
these unguarded rail crossing are to people who use the
area, and how busy the Melbourne–Warrnambool line
is. Each of these crossings has six passenger trains and
two freight trains pass through them every day. The
passenger services travel at 90 to 100 kilometres an
hour while the freight trains usually travel at night,
when they are very difficult to see, so it is extremely
dangerous for local traffic on many of these country
crossings that have no flashing lights or warning
systems. This week there was an accident on the
Sampsons–Ford roads level crossing at Garvoc.
I have had contact with a trucking contractor who
regularly uses that area. He tells me that that crossing is
very dangerous. He has instructed his truck drivers not
to use that route because of its danger. He says he has
measured a cutting there which hides the visibility of
the train until the very last minute. From the time the
train becomes visible to the time it enters the crossing is
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6 seconds. If an ordinary truck stops at the crossing, the
driver looks to see if a train is coming and then drives
across the crossing. It takes 14 seconds to cross the
tracks, and a B-double takes 20 seconds. Given that a
train can appear and be on top of the crossing in
6 seconds, you can see how dangerous it is, particularly
for trucks and cars.
The person involved in this week’s accident is a local
resident who has lived in the area for 20 years, knows
the area well and is certainly aware of the danger of that
crossing, yet was still caught in an accident which could
have been extremely serious. Fortunately, nobody was
injured in the accident, but that was more good luck
than good management.
I want to quote from an email I received from the
president of the Panmure Primary School council. The
person involved in the accident is a mother of children
at the school. The letter states:
In essence, the crossing is dangerous. It needs bells and lights
fitted to it as do many others in the district. Sooner or later we
will lose a member of our community to one of these
dangerous crossings, at which time the government will
probably act to fix them. It will be too late then. Please
continue to campaign for safer crossings for our district
before tragedy strikes.

That is what I am seeking: for the minister to undertake
a program to ensure all level crossings — particularly
those at Panmure and Garvoc — that are currently
unguarded have flashing lights and warning bells to
make them safer for all the people in those areas.

Stainless Tube Mills: government assistance
Ms BEARD (Kilsyth) — The matter I raise is for
the Minister for Manufacturing and Export. The action I
seek is that the minister provide some Victorian
government support to assist Stainless Tube Mills Pty
Ltd to develop strategic options focusing on business
growth and to explore new technologies to boost
productivity. Stainless Tube Mills is Australasia’s
major stainless steel tube manufacturer, with 15 mills
operating from its Croydon South site in the electorate
of Kilsyth.
The company commenced operations in 1981 and
employs 70 staff throughout Victoria. Stainless Tube
Mills manufactures a wide range of stainless steel
tubular products which are used in a wide variety of
industries such as food handling, chemical processing
and heat exchanges. Stainless Tube Mills supplies a
significant proportion of the Australian food grade and
specified grade tube market. The industry is rationalised
to such an extent that the company is now the only
major stainless steel tube manufacturer in Australia.
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Stainless Tube Mills has invested a significant amount
of cash and resources into research and development
for a new tube mill that has proven its potential to
manufacture new tube sizes not manufactured in
Australia before. It is with great optimism that I raise
this issue with the Minister for Manufacturing and
Export — a minister who has shown extraordinary
interest in the manufacturing industry in my electorate.
Let me list a few of the visits we have received from
this hardworking minister. It was with great pleasure
that I joined him on a visit to ANCA, a manufacturer of
grinders and industrial drills; Mack Valves, a huge
valve manufacturer; and Radio Frequency Systems, a
manufacturer of high-frequency antennae — and all
that was in just a three-month period. I also
accompanied the minister to Australian Automotive Air
in 2003, shortly after its induction into the
manufacturing hall of fame. I also had the pleasure of
accompanying him to visit Olex Cables in Lilydale, as
the member for Evelyn was not available on that
occasion. I must say the minister’s visits are always
very well received by the managers and staff of these
establishments.
It is with great optimism that I raise this matter with the
minister. His great commitment to manufacturing and
export industries, particularly in the electorate of
Kilsyth, gives me great hope for a positive response to
this issue.

Melbourne showgrounds: redevelopment
Ms ASHER (Brighton) — I raise an issue for the
attention of the Minister for Major Projects, and the
action I am seeking from him is to release all the
documents in relation to the botched tender process and
the extraordinarily silent selection of the preferred
proponent of the showgrounds redevelopment.
Yesterday there was an Australian Stock Exchange
announcement — not a ministerial announcement —
that PPP Solutions would be the developer at the
showgrounds. If the minister were a shy retiring type,
maybe this would be explicable; however, this is
inconsistent with so-called transparent government. The
minister’s spokesperson actually said there was nothing
to announce — yet this government announces every
stage of every project. This government has
10 announcements — minimum — for every single
project it has.
Let us look at the media releases about the
showgrounds by way of example: in August 2002 an
announcement was made, ‘Batchelor inspects
showgrounds redevelopment’; and in August 2003, a
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year later, ‘Exciting future ahead for showgrounds’ —
that is an announcement of consultation. An
announcement was made in October 2003 by the
Minister for Agriculture headed ‘Roll up, roll up —
bids called for showgrounds upgrade’. In March 2004
the bidding announcement was made under the heading
‘Next steps taken in historical showgrounds
redevelopment’; in July 2004 it was ‘Excitement builds
as proposals are received for the showgrounds
redevelopment’; in August 2004, ‘New showgrounds
redevelopment committee chairman’ — that was when
they had to dump O’Keefe; and in August 2004,
‘Ministers confirm two parties in the race for
showgrounds redevelopment’. But there was no
announcement at all for the final bidder!
I will also refer to the Spencer Street project, a project
announced 13 times. My favourite press release from
Minister Batchelor was dated 28 June 2000 and stated
‘Batchelor announces action on Spencer Street’. A sod
was not turned until over two years later. Indeed the
Premier announced that major component.
But my favourite press release from the minister —
which shows that he really is the Minister for Silly
Announcements — was one of 27 February 2004 in
relation to the Austin Hospital announcing that to
celebrate a key milestone a pine tree had been hoisted
to the top of the Austin development. It says:
The tree topping ceremony is based on an ancient
Scandinavian tradition where a tree was placed on top of a
building to appease the tree gods and avoid the wrath that
may come following the cutting down of trees to make way
for the building, and provide a home for any displaced spirits.

This minister is very keen on a range of
announcements. However, we know why he failed to
do so on this occasion — that is, that the government is
in trouble on the project. O’Keefe short-listed his
business partner; there has been a conflict of interest;
and O’Keefe breached the probity plan. I call on the
minister to release all documents.

Consumer affairs: chain letters
Mr ROBINSON (Mitcham) — I want to raise an
issue this evening for the attention of the minister at the
table, the Minister for Manufacturing and Export,
representing the Minister for Consumer Affairs in the
other place. Regrettably it is about the old perennial —
chain letters. They come around far too regularly. The
only thing that comes around more regularly are dud
tips from the member for Polwarth, although I too am
guilty on that count I am afraid after the fourth at
Hamilton today.
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The action I am seeking is for the Minister for
Consumer Affairs to have Consumer Affairs Victoria
(CAV) investigate this latest scam and take appropriate
action. I am indebted to a very active local Mitcham
resident who does a lot of good work, Gary Cooper, for
bringing this latest scam to my attention.
An honourable member interjected.
Mr ROBINSON — He has, yes, and he writes very
well.
The latest version of this scam is in the name of a
David Rhodes. This particular parasite puts a letter
around with a 5-cent coin stuck to the top of the first
page. By my mathematics that is about 500 times the
value of the actual proposition he is putting forward. He
claims that he lost his job some years ago and at the
time he was living beyond his means and in debt, that
this started a chain reaction and that of course his whole
life has been turned around by this extraordinary
get-rich-quick scheme.
As we all know, a chain letter is a scam is a scam is a
scam. The only people who make money out of them
are the original scammer and perhaps Australia Post,
because they do seem to generate a lot of mail. As part
of the investigation I am wondering whether the
minister can actually have the position of third parties
considered. I ask this because chain letters typically list
third parties in the correspondence, saying something
like, ‘These are the people I am asking you to send
letters off to’. In most instances I think the third parties
listed are actually real people.
I understand that there are some limitations on
consumer affairs departments pursuing and effectively
stopping individuals who put these materials around in
the first instance, so it seems to me it might be of
advantage if consumer affairs could advise what civil
rights might accrue to someone whose name might,
without any knowledge of their own, appear in one of
these letters. It seems to me that if an individual’s name
appeared in one of these letters because they had been
plucked out of the phone book and it was being put
around it would not be hard for others to believe that
they were somehow involved. It may well be that civil
action, if it could be outlined by CAV, might be the
most effective way of stopping these scams, or may be
a very useful supplement to whatever other action could
be taken by the department to stop them.

Police: rural and regional Victoria
Mr WELLS (Scoresby) — I raise a matter of
concern for the Minister for Police and Emergency

ADJOURNMENT
1776

ASSEMBLY

Services and ask him to take immediate action to boost
the number of police in rural Victoria. Rural Victoria is
screaming out for more police, and the Bracks
government continues to let down the people of country
Victoria. Let me explain how it has done that.
At the last state election in 2002 the Bracks government
made an election promise of a net increase of
600 police — an increase of 600. To date, just two
financial years later, that increase is at only 87. The
government delivered 41 new police in the first
financial year and 46 in the second financial year, and
do you know where I get this information from? The
Victoria Police annual report!
Let us look at Woods Point. Woods Point has no police,
not even one officer, so when the hunters and the
four-wheel drivers and fishermen and fisherwomen go
up there to drop in on the weekends there are no police
at all, and during the week a police officer drops in
from time to time. So if an incident happened at Woods
Point the nearest police officer would be at Mansfield,
about 100 kilometres away, or at Jamieson, 75 minutes
away, but not at Woods Point.
There is more to come. The station at Yarram, down in
Gippsland, is supposed to have six police officers. Do
you want to know how many it has? One!
Honourable members — One?
Mr WELLS — One! It has one police officer, and it
is supposed to have six police officers. But there is
more. This lying, deceitful Bracks government
promised the people of Gisborne that they would have a
brand new 24-hour police station, and guess what? The
government is struggling to keep the police station open
for 16 hours. It does not have enough police officers to
run it for 24 hours, so it barely runs the station for
16 hours.
But there is even more. At Kilmore, just down the road,
this lying, deceitful government promised a 24-hour
brand new police station. The government built the
police station, but once again there are not enough
police to keep it open for 24 hours a day, so they have
to shut it down for 8 hours because they can only run it
for 16 hours.
To fix this matter I call on the Minister for Police and
Emergency Services — I understand he has a number
of issues on his plate — to honour that election promise
made in 2002 and to deliver the 600 net increase in
police to make sure that rural Victoria will not be
shafted by this lying, deceitful government.
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The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Automotive smash repairers: practices
Mr DONNELLAN (Narre Warren North) — The
action I seek tonight is from the Minister for Small
Business in the other place to continue to pressure the
federal government, particularly the federal Treasurer,
to ensure that Victorian smash repairers are treated
fairly by the insurance industry. I seek this action as
part of an ongoing exercise at the state level, along with
the Victorian Automobile Chamber of Commerce and
its members, over four years to deal with the difficult
relationship between smash repairers and insurance
companies. I note that the Productivity Commission has
released a draft paper which looks at problems within
the industry. It raises various concerns, which include
the need for an industry-wide code of conduct. It notes
that the benefits of such a code would far outweigh the
negative impacts. Positively, as suggested in the
Victorian submission, a code of conduct may be
imposed or mandated if the insurance companies
continue to show reluctance to negotiate properly.
Dr Napthine — On a point of order, Deputy
Speaker, there has been a long tradition in the
adjournment debate that it is not appropriate to simply
raise matters for the minister to take up with a federal
government. There was a ruling given by yourself that
was used to overrule the tradition in this house which
said that there was an exception to that if the issue
directly affected a large number of people in the
electorate. I ask you to make it very clear that it is not
appropriate for a member to simply stand up and ask
for a minister to take up an issue with the federal
government. He should specifically raise issues of
concern within his electorate or within the ambit of the
state government and the state minister to get action.
Mr DONNELLAN — On the point of order,
Deputy Speaker, this is part of a submission made by
the Victorian state government to the Productivity
Commission to specifically deal with the issue of the
relationships within the industry. It is a submission that
the Victorian government has made, and it is part of
government business.
The DEPUTY SPEAKER — Order! In that case,
and as long as the member can relate his comments to
the Victorian submission to the federal government,
then his matter is in order.
Mr DONNELLAN — The point is that the member
has wasted so much time with that ridiculous
interjection — —
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Ms Asher interjected.
Mr DONNELLAN — I also note that the member
for Brighton did not do anything for this industry when
it approached her many years ago.
The draft paper notes that the insurers need to ensure
that their clients are aware of choices within their
contracts. It notes the ridiculous proposition that some
companies have lifetime guarantees and then tries to
impose this on smash repairers. It suggests that the
guarantee should be in line with manufacturers’
warranties.
It also says that the preferred smash repairer
arrangements need to be more transparent and it noted
that there is limited competition in the industry. Again,
I seek the minister to continue to pressure the federal
Treasurer to ensure that the final report of the
Productivity Commission provides solutions to an
industry which has serious problems.

Responses
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Kilsyth for raising
the activities of Stainless Tube Mills Pty Ltd with me
this evening. It is a fantastic company and I am very
pleased to be able to inform the house that we have
already on one occasion provided Standard Tube Mills
with some support. STM has recognised Victoria as the
hub of manufacturing in Australia and it has relocated
its New South Wales and Queensland stainless steel
tube manufacturing plants to Victoria in order to
achieve modern economies of scale so it can survive in
a globally competitive manufacturing market.
The company recently undertook a Victorian
government Grow Your Business program to prepare a
strategic business plan and also to undertake a critical
look at its activities. As a result of this assistance the
company was able to review its current operations and
develop strategic operations focusing on business
growth and profitability particularly in the development
of new markets and products. STM has recently
patented new tube milling processes and has identified
opportunities to export its technological advances to the
world. STM is using innovative engineering know-how
to move up the manufacturing value chain. We are
proud that it recognises Victoria as the place to be if
you are — —
Mr Wells — On a point of order, Deputy Speaker,
the minister is clearly reading from a document and I
ask him to table it.
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The DEPUTY SPEAKER — Order! Is the minister
reading from a document?
Mr HOLDING — I am consulting copious notes.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The standard
practice of this house is to inquire of any member as to
whether they are reading or referring to notes. The
minister has indicated that he is referring to notes.
Mr HOLDING — Stainless Tube Mills has
recently invested about $500 000 in new plant and
equipment and it expects to invest a further
$500 000 — —
Mr Wells — On a point of order, Deputy Speaker,
the minister is clearly reading. He has actually just
flipped a page — —
The DEPUTY SPEAKER — Order! I have already
ruled on that point of order and I advised the member
for Scoresby on the practice of the house. The Chair
does not determine the matter. The practice of the
house has been traditionally that the member is asked if
they are reading or if they are referring to notes. The
member’s response to that is then taken by the Chair.
Mr HOLDING — I am very pleased to also inform
the member for Kilsyth that Stainless Tube Mills will
now receive value stream mapping assistance from the
Victorian government to the value of $7500 which will
enable it to employ 18 people from its management and
leadership team so they can be trained in the latest
value stream mapping techniques. This will enable the
company to improve its productivity and
competitiveness at its Croydon South site. We are very
pleased to be able to support it in this way and we wish
the company all the best in its new endeavours.
The DEPUTY SPEAKER — Order! The minister
at the table responding to matters raised by the member
for Bass to the Minister for Environment; the members
for Carrum and Mitcham to the Minister for Consumer
Affairs in another place; the Leader of The Nationals to
the Minister for Health; the members for Cranbourne
and South-West Coast to the Minister for Transport; the
member for Brighton to the Minister for Major
Projects; the member for Scoresby to the Minister for
Police and Emergency Services; and the member for
Narre Warren North to the Minister for Small Business
in another place.
Mr HOLDING — I will draw those matters raised
by various members to the attention of the relevant
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ministers and ask them to respond directly to those
members.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 5.50 p.m. until Tuesday,
30 November.
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