PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE ASSEMBLY
FIFTY-FIFTH PARLIAMENT
FIRST SESSION

Book 5
3 and 4 November 2004

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
JOHN LANDY, AC, MBE

The Lieutenant-Governor
Lady SOUTHEY, AM

The ministry
Premier and Minister for Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. P. Bracks, MP
Deputy Premier, Minister for Environment, Minister for Water and
Minister for Victorian Communities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. W. Thwaites, MP
Minister for Finance and Minister for Consumer Affairs . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Education Services and Minister for Employment and Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Transport and Minister for Major Projects . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Local Government and Minister for Housing . . . . . . . . . . . . . . The Hon. C. C. Broad, MLC
Treasurer, Minister for Innovation and Minister for State and
Regional Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Minister for Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Planning, Minister for the Arts and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. E. Delahunty, MP
Minister for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. M. Garbutt, MP
Minister for Police and Emergency Services and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. Haermeyer, MP
Minister for Manufacturing and Export and Minister for Financial
Services Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Attorney-General, Minister for Industrial Relations and Minister
for Workcover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Minister for Aged Care and Minister for Aboriginal Affairs . . . . . . . . . . . . The Hon. Gavin Jennings, MLC
Minister for Education and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Sport and Recreation and Minister for
Commonwealth Games. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Gaming, Minister for Racing, Minister for Tourism and
Minister assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . The Hon. J. Pandazopoulos, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Energy Industries and Minister for Resources . . . . . . . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Small Business and
Minister for Information and Communication Technology. . . . . . . . . . . The Hon. M. R. Thomson, MLC
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr R. W. Wynne, MP

Legislative Assembly committees
Privileges Committee — Mr Cooper, Mr Herbert, Mr Honeywood, Ms Lindell, Mr Lupton, Mr Maughan,
Mr Nardella, Mr Perton and Mr Stensholt.
Standing Orders Committee — The Speaker, Ms Campbell, Mr Dixon, Mr Helper, Mr Loney, Mr Plowman and
Mrs Powell.

Joint committees
Drugs and Crime Prevention Committee — (Assembly): Mr Cooper, Ms Marshall, Mr Maxfield, Dr Sykes and
Mr Wells. (Council): The Honourable S. M. Nguyen.
Economic Development Committee — (Assembly): Mr Delahunty, Mr Jenkins, Ms Morand and Mr Robinson.
(Council): The Honourables B. N. Atkinson and R. H. Bowden, and Mr Pullen.
Education and Training Committee — (Assembly): Ms Eckstein, Mr Herbert, Mr Kotsiras, Ms Munt and
Mr Perton. (Council): The Honourable P. R. Hall and Mr J. Scheffer.
Environment and Natural Resources Committee — (Assembly): Ms Duncan, Ms Lindell and Mr Seitz.
(Council): The Honourables Andrea Coote, D. K. Drum, J. G. Hilton and W. A. Lovell.
Family and Community Development Committee — (Assembly): Ms McTaggart, Ms Neville, Mrs Powell
Mrs Shardey and Mr Wilson. (Council): The Hon. D. McL. Davis and Mr Smith.
House Committee — (Assembly): The Speaker (ex officio), Mr Cooper, Mr Leighton, Mr Lockwood, Mr Maughan,
Mr Savage and Mr Smith. (Council): The President (ex officio), the Honourables B. N. Atkinson and Andrew
Brideson, Ms Hadden and the Honourables J. M. McQuilten and S. M. Nguyen.
Law Reform Committee — (Assembly): Ms Beard, Mr Hudson, Mr Lupton and Mr Maughan.
(Council): The Honourables Andrew Brideson, Richard Dalla-Riva and David Koch, and Ms Hadden.
Library Committee — (Assembly): The Speaker, Mr Carli, Mrs Powell, Mr Seitz and Mr Thompson.
(Council): The President, Ms Argondizzo and the Honourables Richard Dalla-Riva, Kaye Darveniza and
C. A. Strong.
Outer Suburban/Interface Services and Development Committee — (Assembly): Mr Baillieu, Ms Buchanan,
Mr Dixon, Mr Nardella and Mr Smith. (Council): Ms D’Ambrosio, Mr Scheffer and Mr Somyurek.
Public Accounts and Estimates Committee — (Assembly): Ms Campbell, Mr Clark, Mr Donnellan, Ms Green and
Mr Merlino. (Council): The Honourables W. R. Baxter, Bill Forwood and G. K. Rich-Phillips, and Ms Romanes.
Road Safety Committee — (Assembly): Mr Harkness, Mr Langdon, Mr Mulder and Mr Trezise.
(Council): The Honourables B. W. Bishop, J. H. Eren and E. G. Stoney.
Rural and Regional Services and Development Committee — (Assembly): Mr Crutchfield, Mr Hardman,
Mr Ingram, Dr Napthine and Mr Walsh. (Council): The Honourables J. M. McQuilten and R. G. Mitchell.
Scrutiny of Acts and Regulations Committee — (Assembly): Ms D’Ambrosio, Mr Jasper, Mr Leighton,
Mr Lockwood, Mr McIntosh, Mr Perera and Mr Thompson. (Council): Ms Argondizzo and the Honourables
Andrew Brideson and A. P. Olexander.

Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Parliamentary Services — Secretary: Dr S. O’Kane

MEMBERS OF THE LEGISLATIVE ASSEMBLY
FIFTY-FIFTH PARLIAMENT — FIRST SESSION
Speaker: The Hon. JUDY MADDIGAN
Deputy Speaker: Mr P. J. LONEY
Acting Speakers: Ms Barker, Ms Campbell, Mr Cooper, Mr Delahunty, Mr Ingram, Mr Jasper, Mr Kotsiras, Mr Languiller,
Ms Lindell, Mr Nardella, Mr Plowman, Mr Savage, Mr Seitz, Mr Smith and Mr Thompson
Leader of the Parliamentary Labor Party and Premier:
The Hon. S. P. BRACKS
Deputy Leader of the Parliamentary Labor Party and Deputy Premier:
The Hon. J. W. THWAITES
Leader of the Parliamentary Liberal Party and Leader of the Opposition:
Mr R. K. B. DOYLE
Deputy Leader of the Parliamentary Liberal Party and Deputy Leader of the Opposition:
The Hon. P. N. HONEYWOOD
Leader of The Nationals:
Mr P. J. RYAN
Deputy Leader of The Nationals:
Mr P. L. WALSH
Member
Allan, Ms Jacinta Marie
Andrews, Mr Daniel Michael
Asher, Ms Louise
Baillieu, Mr Edward Norman
Barker, Ms Ann Patricia
Batchelor, Mr Peter
Beard, Ms Dympna Anne
Beattie, Ms Elizabeth Jean
Bracks, Mr Stephen Phillip
Brumby, Mr John Mansfield
Buchanan, Ms Rosalyn
Cameron, Mr Robert Graham
Campbell, Ms Christine Mary
Carli, Mr Carlo
Clark, Mr Robert William
Cooper, Mr Robert Fitzgerald
Crutchfield, Mr Michael Paul
D’Ambrosio, Ms Liliana
Delahunty, Mr Hugh Francis
Delahunty, Ms Mary Elizabeth
Dixon, Mr Martin Francis
Donnellan, Mr Luke Anthony
Doyle, Robert Keith Bennett
Duncan, Ms Joanne Therese
Eckstein, Ms Anne Lore
Garbutt, Ms Sherryl Maree
Gillett, Ms Mary Jane
Green, Ms Danielle Louise
Haermeyer, Mr André
Hardman, Mr Benedict Paul
Harkness, Mr Alistair Ross
Helper, Mr Jochen
Herbert, Mr Steven Ralph
Holding, Mr Timothy James
Honeywood, Mr Phillip Neville
Howard, Mr Geoffrey Kemp
Hudson, Mr Robert John
Hulls, Mr Rob Justin
Ingram, Mr Craig
Jasper, Mr Kenneth Stephen
Jenkins, Mr Brendan James
Kosky, Ms Lynne Janice
Kotsiras, Mr Nicholas
Langdon, Mr Craig Anthony Cuffe

District
Bendigo East
Mulgrave
Brighton
Hawthorn
Oakleigh
Thomastown
Kilsyth
Yuroke
Williamstown
Broadmeadows
Hastings
Bendigo West
Pascoe Vale
Brunswick
Box Hill
Mornington
South Barwon
Mill Park
Lowan
Northcote
Nepean
Narre Warren North
Malvern
Macedon
Ferntree Gully
Bundoora
Tarneit
Yan Yean
Kororoit
Seymour
Frankston
Ripon
Eltham
Lyndhurst
Warrandyte
Ballarat East
Bentleigh
Niddrie
Gippsland East
Murray Valley
Morwell
Altona
Bulleen
Ivanhoe

Party
ALP
ALP
LP
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
LP
ALP
ALP
Nats
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
Ind
Nats
ALP
ALP
LP
ALP

Member
Languiller, Mr Telmo Ramon
Leighton, Mr Michael Andrew
Lim, Mr Hong
Lindell, Ms Jennifer Margaret
Lobato, Ms Tamara Louise
Lockwood, Mr Peter John
Loney, Mr Peter James
Lupton, Mr Anthony Gerard
McIntosh, Mr Andrew John
McTaggart, Ms Heather
Maddigan, Mrs Judith Marilyn
Marshall, Ms Kirstie
Maughan, Mr Noel John
Maxfield, Mr Ian John
Merlino, Mr James
Mildenhall, Mr Bruce Allan
Morand, Ms Maxine Veronica
Mulder, Mr Terence Wynn
Munt, Ms Janice Ruth
Napthine, Dr Denis Vincent
Nardella, Mr Donato Antonio
Neville, Ms Lisa Mary
Overington, Ms Karen Marie
Pandazopoulos, Mr John
Perera, Mr Jude
Perton, Mr Victor John
Pike, Ms Bronwyn Jane
Plowman, Mr Antony Fulton
Powell, Mrs Elizabeth Jeanette
Robinson, Mr Anthony Gerard
Ryan, Mr Peter Julian
Savage, Mr Russell Irwin
Seitz, Mr George
Shardey, Mrs Helen Jean
Smith, Mr Kenneth Maurice
Stensholt, Mr Robert Einar
Sykes, Dr William Everett
Thompson, Mr Murray Hamilton Ross
Thwaites, Mr Johnstone William
Trezise, Mr Ian Douglas
Walsh, Mr Peter Lindsay
Wells, Mr Kimberley Arthur
Wilson, Mr Dale Lester
Wynne, Mr Richard William

District
Derrimut
Preston
Clayton
Carrum
Gembrook
Bayswater
Lara
Prahran
Kew
Evelyn
Essendon
Forest Hill
Rodney
Narracan
Monbulk
Footscray
Mount Waverley
Polwarth
Mordialloc
South-West Coast
Melton
Bellarine
Ballarat West
Dandenong
Cranbourne
Doncaster
Melbourne
Benambra
Shepparton
Mitcham
Gippsland South
Mildura
Keilor
Caulfield
Bass
Burwood
Benalla
Sandringham
Albert Park
Geelong
Swan Hill
Scoresby
Narre Warren South
Richmond

Party
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
Nats
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
Nats
ALP
Nats
Ind
ALP
LP
LP
ALP
Nats
LP
ALP
ALP
Nats
LP
ALP
ALP

CONTENTS

WEDNESDAY, 3 NOVEMBER 2004
ENERGY LEGISLATION (AMENDMENT) BILL

Introduction and first reading...................................1145
PETITIONS

Preschools: funding ..................................................1145
Rail: Sandringham line .............................................1145
Taxis: multipurpose program ...................................1145
Old Geelong Road, Hoppers Crossing: traffic
control ...................................................................1145
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Alert Digest No. 9......................................................1146
Redundant and unclear legislation...........................1146
DOCUMENTS ................................................................1146
ROYAL ASSENT ............................................................1150
APPROPRIATION MESSAGES ......................................1150
BUSINESS OF THE HOUSE

Program ....................................................................1150
EDUCATION AND TRAINING COMMITTEE

Preservice teacher training courses .........................1152
MEMBERS STATEMENTS

Coomoora Cricket Club............................................1152
Friends of Braeside Park ..........................................1152
Mitcham–Frankston freeway: funding .....................1152
Bennet family butchers..............................................1152
Melbourne University regional agricultural
campuses ...............................................................1153
Members: electorate exchange program..................1153
Minister for Information and Communication
Technology: performance.....................................1153
Schools: Schoolyard Blitz program..........................1154
Mediterranean productive gardening
competition............................................................1154
McKinnon Secondary College: 50th anniversary....1154
Police: Wangaratta station.......................................1155
Motorcycles: Geelong safety forum..........................1155
Melbourne showgrounds: redevelopment ................1155
Josephine Minniti ......................................................1156
Credit Helpline: funding ...........................................1156
Healesville and District Hospital: radiology
services..................................................................1156
Road safety: Reservoir hoons ...................................1157
Rosanna Primary School: development ...................1157
Palmerston Court Hostel: calendar .........................1157
Regional Economic Strategy for Melbourne’s
South-East .............................................................1158
Parliament House: Ramadan dinner........................1158
MATTER OF PUBLIC IMPORTANCE

Infrastructure: contracts ...........................................1158
STATEMENTS ON REPORTS

Outer Suburban /Interface Services and
Development Committee: sustainable urban
design for new communities .................................1179
Public Accounts and Estimates Committee:
budget outcomes 2002–03 ....................................1180

Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population ............................................................. 1181
WORLD SWIMMING CHAMPIONSHIPS BILL

Second reading ......................................................... 1181
WATER EFFICIENCY LABELLING AND
STANDARDS BILL

Second reading ......................................................... 1184
QUESTIONS WITHOUT NOTICE

Mitcham–Frankston freeway: advice.............1186, 1188
1189, 1191
Mitcham–Frankston freeway: benefits..................... 1186
Government: departmental reports.......................... 1187
Mitcham–Frankston freeway: public transport ....... 1187
Mitcham–Frankston freeway: environment............. 1189
Mitcham–Frankston freeway: tourism..................... 1190
Mitcham–Frankston freeway: funding..................... 1191
ABSENCE OF MINISTER .............................................. 1186
WESTERN RING ROAD

Speed camera report................................................. 1192
MULTICULTURAL VICTORIA BILL

Second reading ......................................................... 1192
COURTS LEGISLATION (JUDICIAL APPOINTMENTS
AND OTHER AMENDMENTS) BILL

Second reading ......................................................... 1195
CHILDREN AND YOUNG PERSONS (KOORI COURT)
BILL

Second reading ......................................................... 1196
MAJOR CRIME LEGISLATION (SEIZURE OF
ASSETS) BILL

Second reading ......................................................... 1199
MILDURA COLLEGE LANDS (AMENDMENT) BILL

Second reading ......................................................... 1208
PHARMACY PRACTICE BILL

Second reading ......................................................... 1209
STATE CONCESSIONS BILL

Second reading ......................................................... 1219
MAJOR CRIME (INVESTIGATIVE POWERS) BILL

Second reading ......................................................... 1230
ADJOURNMENT

Caulfield Junior College: maintenance ................... 1248
State Emergency Service: Whittlesea unit................ 1248
Gas: South Gippsland supply ................................... 1249
Karingal: children’s services ................................... 1249
Mitcham–Frankston freeway: document release..... 1250
Commonwealth Games: scouts ................................ 1250
Ambulance services: Mornington Peninsula ........... 1251
Hazardous waste: Nowingi....................................... 1251
Bridges: Echuca–Moama......................................... 1252
Disability services: funding ...................................... 1252
Responses.................................................................. 1253

CONTENTS

THURSDAY, 4 NOVEMBER 2004
BUSINESS OF THE HOUSE

Notices of motion: removal.......................................1261
Sitting times ...............................................................1295
PETITIONS

Preschools: funding...................................................1261
Rail: Burwood station ...............................................1261
Dental services: funding............................................1261
Surf Coast: planning scheme amendment ................1261
DOCUMENTS.................................................................1263
MEMBERS STATEMENTS

Geoff Beaumont.........................................................1264
Parks: funding ...........................................................1264
Rosanna fire station community house.....................1264
Youth: body piercing .................................................1265
Mitcham–Frankston freeway: funding .....................1265
Roads: Mornington Peninsula..................................1265
Long Tunnel Extended Gold Mine, Walhalla...........1266
WorkCover: inspections............................................1266
Health: organ donation.............................................1266
Dangerous goods: register........................................1267
Glenallen School: 25th anniversary .........................1267
Greenvale secondary college: site ............................1267
Lisa Lodge, Ballarat..................................................1268
Gippsland Grammar: St Anne’s campus..................1268
Hepburn Spa Resort: probity report.........................1268
Sassafras Primary School: 110th anniversary.........1269
Paul Jerome...............................................................1269
Schools: government initiatives ................................1269
Gembrook: community volunteers............................1270
MAJOR CRIME LEGISLATION (SEIZURE OF
ASSETS) BILL

Second reading..........................................................1270
Remaining stages.......................................................1280
PHARMACY PRACTICE BILL

Second reading................................................1280, 1313
Consideration in detail..............................................1314
Remaining stages.......................................................1316
STATE CONCESSIONS BILL

Second reading..................................... 1293, 1302, 1316
Remaining stages.......................................................1316
QUESTIONS WITHOUT NOTICE

Speed cameras: Western Ring Road report....1295, 1298
1299
Mitcham–Frankston freeway: funding ...........1296, 1297
1298, 1300
Hazardous waste: containment sites...............1296, 1301
Roads: funding ..........................................................1301
MAJOR CRIME (INVESTIGATIVE POWERS) BILL

Second reading................................................1309, 1316
Third reading.............................................................1317
Remaining stages.......................................................1317
TEACHING SERVICE (CONDUCT AND
PERFORMANCE) BILL

Council’s amendments ..............................................1317

ENERGY LEGISLATION (AMENDMENT) BILL

Second reading.......................................................... 1317
PLANNING AND ENVIRONMENT (DEVELOPMENT
CONTRIBUTIONS) BILL

Second reading.......................................................... 1320
BUILDING (COOLING TOWERS AND PLUMBING)
(AMENDMENT) BILL

Second reading.......................................................... 1323
ADJOURNMENT

Melbourne showgrounds: redevelopment................ 1326
Consumer affairs: Grove Conveyancing.................. 1326
Students: international exchange kit ........................ 1327
Regional Economic Strategy for Melbourne’s
South-East............................................................. 1327
Princes Highway: Port Fairy pedestrian
crossing ................................................................. 1328
Strathaird Primary School: completion ................... 1328
Note Printing Australia Ltd ...................................... 1329
Calder Freeway: Taylors Lakes interchange........... 1329
Housing: eastern suburbs......................................... 1330
Mernda: sewerage .................................................... 1330
Responses .................................................................. 1331

QUESTIONS ON NOTICE
Wednesday, 3 November 2004
255.
266.
301.
303.
308.
315(b).
469.

Education and training: excellence in
languages centres.................................. 1333
Education services: school sprinkler
systems................................................... 1333
Education services: Jamieson Way
Primary School — completion.............. 1334
Education services: Tarneit Primary
School — completion............................. 1334
Education services: Caroline Springs
years 9–12 campus — completion ........ 1334
Education services: ministerial trips ......... 1335
Education services: school capital
upgrades ................................................ 1335

MEMBERS INDEX......................................................i

ENERGY LEGISLATION (AMENDMENT) BILL
Wednesday, 3 November 2004

ASSEMBLY

Wednesday, 3 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

ENERGY LEGISLATION (AMENDMENT)
BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
amend the Electricity Industry Act 2000, the Gas
Industry Act 2001 and the Essential Services
Commission Act 2001 and for other purposes.
Read first time.
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The petition of residents of the Caulfield electorate and the
state of Victoria draw to the attention of the house the
exceptionally poor train services on the Sandringham line.
Poor services include regular cancellations, lateness and
overcrowding.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to improve train
services on the Sandringham line.

By Mrs SHARDEY (Caulfield) (29 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact of funding
cuts under the multipurpose taxi program and in particular the
annual cap of $550 for a wide range of service users.
Prayer

PETITIONS
Following petitions presented to house:

Preschools: funding

The petitioners therefore request that the Bracks government
abandon the changes which are going to detrimentally impact
upon the elderly and infirm members of our community on a
continuing basis in the following way:
1.

they will be unable to use a taxi for health services such
as medical, optical, dental, podiatry and related
appointments;

2.

they will be unable to access day programs, social
networks, libraries or shopping centres;

3.

they will be unable to visit their partners or loved ones
who are cared for at hospitals or nursing homes;

4.

their quality of life will be severely diminished.

To the Legislative Assembly of Victoria:
The petition of parents, teachers and friends of preschool
children in rural Victoria draws to the attention of the house
the lack of funding for quality preschool education in
Victoria.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria:
recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for voluntary
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;

By Mr THOMPSON (Sandringham) (1 signature)

Old Geelong Road, Hoppers Crossing: traffic
control
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria and, in particular residents of the Wyndham
municipality, showeth that there is a dangerous and neglected
road and intersection in Wyndham that is in urgent need of
repair and upgrade.
Your petitioners therefore pray that:
1.

The state government allocate funds to commence the
upgrade of the service road on Old Geelong Road from
Dunlop Road to Industrial Avenue.

2.

The state government allocate funds to erect traffic lights
at the intersection of Dunlop Road and Old Geelong
Road.

support children with additional educational needs.

By Ms ALLAN (Bendigo East) (20 signatures) and
Mr DELAHUNTY (Lowan) (191 signatures)

Rail: Sandringham line
To the Legislative Assembly of Victoria:

And your petitioners, as in duty bound, will ever pray.

By Ms GILLETT (Tarneit) (804 signatures)

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
1146
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Redundant and unclear legislation

Ordered that petition presented by honourable
member for Caulfield be considered next day on
motion of Mrs SHARDEY (Caulfield).
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petition presented by honourable
member for Bendigo East be considered next day on
motion of Mrs SHARDEY (Caulfield).
Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 9 of 2004 on:
Commonwealth Powers (De Facto Relationships)
Bill
Construction Industry Long Service Leave
(Amendment) Bill
Drugs, Poisons and Controlled Substances and
Therapeutic Goods (Victoria) Acts
(Amendment) Bill
Electoral Legislation (Amendment) Bill
Electricity Industry (Wind Energy Development)
Bill
Liquor Control Reform (Underage Drinking and
Enhanced Enforcement) Bill
Major Crime (Investigative Powers) Bill
Major Crime Legislation (Office of Police
Integrity) Bill
Major Crime Legislation (Seizure of Assets) Bill
Petroleum Products (Terminal Gate Pricing)
(Amendment) Bill
State Concessions Bill
Transport Accident (Amendment) Bill
together with appendices and extract from
proceedings.
Tabled.
Ordered to be printed.

Ms D’AMBROSIO (Mill Park) presented report on:
Maintenance Act 1964
Marriage Act 1958
Perpetuities and Accumulations Act 1968
together with appendix.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Accident Compensation Conciliation Service — Report for
the year 2003–04
Adult, Community and Further Education Board — Report
for the year 2003–04
Agriculture Victoria Services Pty Ltd — Report for the year
2003–04
Albury-Wodonga Development Corporation — Report for
the year 2003–04
Australian Centre for the Moving Image — Report for the
year 2003–04
Australian Food Industry Science Centre — Report for the
year 2003–04
Australian Grand Prix Corporation — Report for the year
2003–04
Building Commission — Report for the year 2003–04
Chief Electrical Inspector — Report of the Office for the year
2003–04
Country Fire Authority — Report for the year 2003–04
Education and Training, Department of — Report for the year
2003–04
Emerald Tourist Railway Board — Report for the year 2003–04
Emergency Communications Victoria — Report for the year
2003–04
Environment Protection Act 1970 — Order amending the
State Environment Protection Policy (Waters of Victoria)
(Gazette S210, 5 October 2004)
Equal Opportunity Commission — Report for the year
2003–04 — Ordered to be printed
Essential Services Commission — Report for the year
2003–04

DOCUMENTS
Wednesday, 3 November 2004
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Federation Square Management Pty Ltd — Report for the
year 2003–04

Geelong Performing Arts Centre Trust — Report for the year
2003–04

Film Victoria — Report for the year 2003–04

Gippsland and Southern Rural Water Authority — Report for
the year 2003–04 (two documents)

Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the 2003–04 annual reports of the:
Dairy Food Safety Victoria
Murray Valley Wine Grape Industry Development
Committee

Goulburn-Murray Rural Water Authority — Report for the
year 2003–04
Greyhound Racing Victoria — Report for the year 2003–04
Harness Racing Victoria — Report for the year 2003–04

Phytogene Pty Ltd

Hastings Port (Holding) Corporation — Report for the period
ended 1 January 2004

PrimeSafe

Heritage Council — Report for the year 2003–04

Victorian Strawberry Industry Development
Committee

Infrastructure, Department of — Report for the year 2003–04

Reports from the Minister for Agriculture that he had
not received the 2003–04 annual reports together with
an explanation for the delay in tabling of the:
Greater Victoria Wine Grape Industry
Development Committee
Northern Victorian Fresh Tomato Industry
Development Committee
Report from the Minister for Environment that he had
received the 2003–04 annual report of the
Commissioner for Environmental Sustainability
Report from the Acting Minister for Multicultural
Affairs that he had received the 2002–03 annual report
of the VITS Languagelink
Reports from the Minister for Planning that she had
received the 2003–04 annual reports of the:
Architects Registration Board
Dandenong Development Board
Shrine of Remembrance Trustees
Surveyors Board
Yarra Bend Park Trust
Report from the Minister for Transport that he had
received the 2002–03 annual report of the Victorian Rail
Services Pty Ltd
Report from the Treasurer that he had received the
2003–04 financial statements of the South Eastern
Medical Complex Limited (SEMCL)
Report from the Minister for Water that he had received
the 2003–04 annual report of Casey’s Weir and Major
Creek Rural Water Authority

Innovation, Industry and Regional Development, Department
of — Report for the year 2003–04
Intellectual Disability Review Panel — Report for the year
2003–04
Judicial College of Victoria — Report for the year 2003–04
Justice, Department of — Report for the year 2003–04
Legal Ombudsman — Report of the Office for the year
2003–04 — Ordered to be printed
Legal Practice Board — Report for the year 2003–04
Legal Practitioners Liability Committee — Report for the
year 2003–04
Library Board — Report for the year 2003–04
Melbourne 2006 Commonwealth Games Corporation —
Report for the year 2003–04
Melbourne 2006 Commonwealth Games Pty Ltd — Report
for the year 2003–04
Melbourne and Olympic Parks Trust — Report for the year
2003–04
Melbourne Convention and Exhibition Trust — Report for
the year 2003–04
Melbourne Cricket Ground Trust — Report for the year
ended 31 March 2004
Melbourne Market Authority — Report for the year 2003–04
Melbourne Water Corporation — Report for the year
2003–04
Metropolitan Fire and Emergency Services Board — Report
for the year 2003–04

Fisheries Co-Management Council — Report for the year
2003–04

Mitcham-Frankston Project Act 2004 — Agreement for the
Project (12 documents)

Gambling Research Panel — Report for the year 2003–04

Murray Valley Citrus Marketing Board — Report for the year
2003–04

Gas Safety Office — Report for the year 2003–04

Museums Board of Victoria — Report for the year 2003–04
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National Gallery of Victoria, Council of Trustees — Report
for the year 2003–04

Public Prosecutions — Report of the Director, Committee
and Office for the year 2003–04

National Parks Act 1975 — Report on the working of the Act
for the year 2003–04

Public Record Office Victoria — Report for the year 2003–04

National Parks Advisory Council — Report for the year
2003–04
Overseas Projects Corporation of Victoria Ltd — Report for
the year 2003–04
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Public Transport Ticketing Body — Report for the year
2003–04
Queen Victoria Women’s Centre Trust — Report for the year
2003–04
Regional Development Victoria — Report for the year
2003–04

Casey Planning Scheme — No C48, Part 2

Residential Tenancies Bond Authority — Report for the year
2003–04

Colac Otway Planning Scheme — No C23

Roads Corporation — Report for the year 2003–04

Darebin Planning Scheme — Nos C10 Part 1, C62
Glen Eira Planning Scheme — No C25
Horsham Planning Scheme — No C18 Part 1
Knox Planning Scheme — Nos C5, C35
Latrobe Planning Scheme — No C4
Maribyrnong Planning Scheme — No C48
Mildura Planning Scheme — No C40
Mitchell Planning Scheme — No C34
Mornington Peninsula Planning Scheme — No C67
Port Phillip Planning Scheme — No C45
South Gippsland Planning Scheme — No C31
Surf Coast Planning Scheme — Nos C13, C20
Victoria Planning Provisions — No VC28
Warrnambool Planning Scheme — Nos C32, C36
Whittlesea Planning Scheme — Nos C19, C24, C26,
C30 Part 2, C45
Plumbing Industry Commission — Report for the year
2003–04
Police Appeals Board — Report for the year 2003–04

Rolling Stock (Victoria VL) Pty Limited — Report for the
period ended 30 June 2003
Rolling Stock (Victoria VL) Pty Limited — Report for
2003–04
Rolling Stock Holdings (Victoria) Pty Limited — Report for
the period ended 30 June 2003
Rolling Stock Holdings (Victoria) Pty Ltd — Report for the
year 2003–04
Rolling Stock (VL–1) Pty Limited — Report for the period
ended 30 June 2003
Rolling Stock (VL–1) Pty Ltd — Report for the year 2003–04
Rolling Stock (VL–2) Pty Ltd — Report for the period ended
30 June 2003
Rolling Stock (VL–2) Pty Ltd — Report for the year 2003–04
Rolling Stock (VL–3) Pty Ltd — Report for the period ended
30 June 2003
Rolling Stock (VL–3) Pty Ltd — Report for the year 2003–04
Royal Botanic Gardens Board — Report for the year
2003–04

Port of Hastings Corporation — Report for the year 2003–04

Rural Finance Corporation of Victoria — Report for the year
2003–04

Port of Melbourne Corporation — Report for the year
2003–04

Small Business Commissioner — Report of the Office for the
period 1 May 2003 to 30 June 2004

Premier and Cabinet, Department of — Report for the year
2003–04

Southern and Eastern Integrated Transport Authority —
Report for the year 2003–04

Prevention of Cruelty to Animals Act 1986 — Code of
Practice for the Welfare of Animals in Hunting (Revision
Number 1)

Spencer Street Station Authority — Report for the year
2003–04 (two documents)

Primary Industries, Department of — Report for the year
2003–04
Prince Henry’s Institute of Medical Research — Report for
the year 2003–04
Public Advocate — Report of the Office for the year 2003–04

State Electricity Commission of Victoria — Report for the
year 2003–04
State Sport Centres Trust — Report for the year 2003–04
Statutory Rules under the following Acts:
Subordinate Legislation Act 1994 — SR Nos 124, 125
Transport Act 1983 — SR Nos 126, 127
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Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rule Nos 124, 125
Minister’s exemption certificates in relation to Statutory
Rule Nos 126, 127
Sunraysia Rural Water Authority — Report for the year
2003–04
Sustainability and Environment, Department of — Report for
the year 2003–04
Tourism Victoria — Report for the year 2003–04
Transport Accident Commission — Report for the year
2003–04
Treasury and Finance, Department of — Report for the year
2003–04
Treasury Corporation of Victoria — Report for the year
2003–04
Tricontinental Holdings Limited — Report for the year ended
31 December 2003
V/Line Passenger Corporation — Report for the year
2003–04
V/Line Passenger Pty Ltd — Report for the year 2003
V/Line Passenger Pty Ltd — Report for the period ended
30 June 2004
Victoria Legal Aid — Report for the year 2003–04
Victoria Police — Report of the Office of the Chief
Commissioner for the year 2003–04 (two documents)
Victorian Arts Centre Trust — Report for the year 2003–04
(two documents)
Victorian Casino and Gaming Authority — Report for the
year 2003–04
Victorian Catchment Management Council — Report for the
year 2003–04
Victorian Channels Authority — Report for the period ended
31 March 2004
Victorian Coastal Council — Report for the year 2003–04
(three documents)
Victorian Communities, Department of — Report for the year
2003–04
Victorian Curriculum and Assessment Authority — Report
for the year 2003–04
Victorian Electoral Commission — Report for the year
2003–04
Victorian Energy Networks Corporation — Report for the
year 2003–04
Victorian Funds Management Corporation — Report for the
year 2003–04
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Victorian Government Purchasing Board — Report for the
year 2003–04
Victorian Institute of Forensic Medicine — Report for the
year 2003–04
Victorian Institute of Teaching — Report for the year
2003–04
Victorian Law Reform Commission — Report for the year
2003–04 — Ordered to be printed
Victorian Learning and Employment Skills Commission —
Report for the year 2003–04
Victorian Managed Insurance Authority — Report for the
year 2003–04
Victorian Multicultural Commission — Report for the year
2003–04
Victorian Privacy Commissioner — Report of the Office for
the year 2003–04 — Ordered to be printed
Victorian Qualifications Authority — Report for the year
2003–04
Victorian Rail Track — Report for the year 2003–04
Victorian Regional Channels Authority — Report for the year
2003–04
Victorian Relief Committee — Report for the year 2003–04
Victorian Urban Development Authority — Report for the
year 2003–04
Victorian WorkCover Authority — Report for the year
2003–04
Wimmera-Mallee Rural Water Authority — Report for the
year 2003–04
Young Farmers’ Finance Council — Report for the year
2003–04.

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Local Government (Democratic Reform) Act 2003 —
Section 89 on 29 October 2004 (Gazette G44, 28 October
2004).

The SPEAKER — Order! One of the reports
tabled — the agreement for the Mitcham-Frankston
Project Act 2004 — consists of 12 documents and is
very large, but it has been distributed by the
government to the other parties and a copy will be
available for members in the Parliamentary Library.
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ROYAL ASSENT
Message read advising royal assent on 19 October
to:
Building (Amendment) Bill
Dangerous Goods Legislation (Amendment) Bill
Magistrates’ Court (Increased Civil Jurisdiction)
Bill
Primary Industries Legislation (Further
Miscellaneous Amendments) Bill
State Sport Centres (Amendment) Bill
State Taxation Acts (Amendment) Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Liquor Control Reform (Underage Drinking and
Enhanced Enforcement) Bill
State Concessions Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
4 November 2004:
Major Crime (Investigative Powers) Bill
Major Crime Legislation (Seizure of Assets) Bill
Pharmacy Practice Bill
State Concessions Bill.

In moving this motion I point out that advice on the
parliamentary workload has been provided to the other
major parties and the Independents. The program
consists of just four bills, in recognition that this week
is a shorter parliamentary sitting week. It is also in
recognition that the proposed bills are significant pieces
of legislation on which people deserve significant
opportunities to make contributions. The government
will provide those opportunities by dealing with a
limited number of bills in this shortened week.
For the management of the house and the
understanding of members, following requests from the
other parties — The Nationals on the one hand and the
Liberal Party on the other — the procedure proposed is
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to deal firstly with the Major Crimes Legislation
(Seizure of Assets) Bill, then to hear from the lead
speakers on the Pharmacy Practice Bill, then the lead
speakers on the State Concessions Bill and then to go to
the Major Crime (Investigative Powers) Bill.
That is being dealt with in that way to accommodate
lead speakers and to make sure that the early bringing
forward of the Major Crime (Investigative Powers) Bill
does not prevent a lead speaker from making their
contribution.
Mr PLOWMAN (Benambra) — The opposition
does not oppose the government business program, but
I want to make a couple of points. Firstly, four bills
does not sound like a lot to deal with in two days, but
they are four of the more significant bills we have had
before the house. I know honourable members might
say they have heard that before, but those four bills are
vital bills, as we see it, and therefore will require
sufficient debate to meet our requirements and I am
sure those of the National Party.
The other important issue is whether we are going to
continue the practice of lead speakers. If we are, then
we need to do that on a regular basis so that all
members of the house know that is the way we are
proposing to carry out debate in this chamber. If we are
not, then we need to have due notice as to the procedure
by which we will debate bills before the house.
Another issue I raise in respect of the running of the
business of this house is the new chairs that have been
placed here since our last sitting. These chairs,
particularly the one on my right-hand side, limit the
access of members to walk through, and if this chair is
pushed backwards, it leaves absolutely no access at all.
I do not think these chairs are in keeping with the
Parliament. Some of the history of the Parliament has
been lost in taking away chairs that have been in this
chamber for as long I have been here and certainly as
long as my brother was here, and he was here 28 years
before me — and much longer before that again. I
wonder why that decision was made without reference
to the parties. Although it is not strictly a matter under
the government business program, it does impact on the
way the house runs.
The SPEAKER — Order! I have no problem with
the member for Benambra raising that matter, if he
wishes, with the Speaker’s office, but it is not relevant
to the debate we are having here about the government
business program. I invite him to raise that with me at a
different time if he wishes, but at the moment we are
talking about the government business program.
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Mr PLOWMAN — Thank you for giving me that
opportunity, Speaker, and I will take you up on that.
The other thing I would say is that because they are
four substantial bills, I would ask the Leader of the
House to consider that we introduce as many second
readings as possible after 4.00 p.m. on Thursday in
order to make sure we give sufficient time to the
debate, and I seek his assurance on that.
Mr MAUGHAN (Rodney) — The Nationals will
not be opposing the government’s business program. I
thank the Leader of the House for accommodating our
leader, who is the lead speaker on the Major Crime
(Investigative Powers) Bill, so that we can deal with
those other three bills before this evening; that is much
appreciated. They are four important pieces of
legislation and I am sure many members will want to
speak on them. There are the two major crimes bills,
the Pharmacy Practice Bill, which has been around for
a long time and I am sure there will be many members
wishing to speak to that, and the State Concessions Bill
is also an important piece of legislation. I think we will
have our hands full this week, but The Nationals will
not be opposing the government’s business program.
Mr HONEYWOOD (Warrandyte) — In support of
the member for Benambra I would add that the Major
Crime (Investigative Powers) Bill is very important —
one of the most important that we will have debated in
my career in Parliament, I believe.
The bill provides incredible coercive interrogation
powers to police akin to what has gone on in the Soviet
Union and communist China, and of course we are well
aware that many members opposite have real concerns
internally about this legislation and the interrogation
powers and the like that it is going to provide to our
police force. It would have been good had we had a full
sitting week to ensure that this very important piece of
legislation was properly debated, so that the gag could
not be applied on government backbenchers who might
want to speak their mind — those who belong to
various libertarian organisations and who support the
right of freedom of speech and the right to have privacy
issues paramount in any democracy. But by limiting
debate on this bill the government is going to
effectively gag the rights of its members of Parliament
to make meaningful individual contributions rather than
being part of the Labor Party guillotine.
There has been a lot of toing-and-froing on the
Pharmacy Practice Bill. The Minister for Health was
embarrassed in having to withdraw the bill at the 11th
hour because she realised it had been poorly drafted and
that she did not have the support of her backbench
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colleagues when it came to the way in which this
government was going to treat small business people in
local pharmacies. Every member of Parliament has a
large number of pharmacies located in their
constituencies so that more time could have been spent
on debate on the amendments to the Pharmacy Practice
Bill.
Another interesting bill is the State Concessions Bill. If
I recall correctly, some six years ago the current
Minister for Education and Training was touting for
public transport concessions. She was going to provide
concessions to university students on the same basis as
they are provided to secondary school students, but it
has taken the government six years to bring this
fundamental promise from the 1999 state election into
legislation — but even in that six years it has not
delivered on its promise in its entirety. Many members
of Parliament have real concerns about state
concessions and how they will apply to their
constituents.
The Major Crime Legislation (Seizure of Assets) Bill is
also a very important piece of legislation when it comes
to powers being provided to our police force that will
have coercive powers like none other in Australia,
including in Queensland, as a result of this
government’s way out of its political problems caused
by its handling of organised crime — as a fix-it
operation, a patchwork quilt if you like, with any
number of bandaid treatments. Hence we have the
legislation before us rather than the state having a royal
commission and a proper ongoing, investigative and
at-arms-length inquiry into corruption in the police
force.
For those reasons, Speaker, we have major concerns
about the manner in which these four important bills are
going to be rushed through Parliament in two days,
particularly as the government is going to debate a
so-called matter of public importance on the Scoresby
tollway in a moment; that debate will take up a great
deal of time. Like the member for Benambra, I call on
the manager of government business to give active
consideration to the fact that 10 bills are listed to be
second read this week. Ministers take some time to
second read bills, so given that there are only two days
to debate important legislation this week, it would be
appropriate to have the second readings of those
10 bills occur after the guillotine at 4 o’clock on
Thursday.
Motion agreed to.
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I would also like to say a little bit about these grants.
They are a wonderful resource for my community.

Preservice teacher training courses

Mitcham–Frankston freeway: funding

Mr BATCHELOR (Minister for Transport) — By
leave, I move:

Mr WELLS (Scoresby) — This statement
condemns the Bracks government and its continuing
lies surrounding the Scoresby freeway. When the
Kennett government took office in 1992 it faced a
Cain-Kirner debt of $33 billion. When it left seven
years later, that debt had been slashed from $33 billion
to $6 billion, leaving the incoming government in a
strong financial position. Prior to the November 2002
election the Premier promised a no-tolls freeway. He
also promised that all election promises were fully
funded and fully costed. If Premier Bracks made the
Scoresby no-tolls promise when we had an ongoing
operating surplus of between $200 million and
$300 million, what is he now saying in regard to the
state’s finances?

That the resolution of the house of 3 June 2003 providing that
the Education and Training Committee be required to present
its report on the suitability of current preservice teacher
training courses to the Parliament no later than 30 September
2004 be amended so far as to require the report to be
presented to the Parliament no later than 31 March 2005.

Motion agreed to.

MEMBERS STATEMENTS
Coomoora Cricket Club
Ms MUNT (Mordialloc) — Today I rise to
congratulate Coomoora Cricket Club in Springvale
South for receiving $4000 under the state government’s
Victorian Volunteers Small Grants program. Angela
Wijeratne has worked tirelessly with the club, and I
congratulate her for her tireless work and vision for the
club.
The $4000 grant will be used to modify and purchase
equipment to enable people with disabilities to have the
opportunity to volunteer in a variety of roles in the club.
Last week I visited the club with Angela to look at the
proposed works which will be a wonderful benefit for
disabled people who will be able to access the
clubhouse and volunteer. It is wonderful news for the
club and its members are very excited about it.

Friends of Braeside Park

The budget surplus is $990 million, which is
$745 million more than the $244 million forecast, so
we are in fact financially more secure than we were on
the day he made that promise. This is despite a
$1.42 billion blow-out in government expenditure. In
addition to the huge surplus, we have the $560 million
put on the table by the federal government.
Furthermore, the Premier has the audacity to say that
there is no such thing as a free lunch. If it is true, can
we safely assume that Steve Bracks knowingly lied to
the people of the outer east? If there is no such thing as
a free lunch, why is it relevant today but was not
relevant the day he made that promise prior to the
November 2002 election?
The SPEAKER — Order! The member’s time has
expired. I remind members to address members by their
correct title.

MsMUNT(Mordialloc)—

I would also like to take the opportunity to congratulate
Friends of Braeside Park on their successful application
to the Victorian Volunteer Small Grants program. They
will use their $1938 grant for galvanised benches for
the propagation of native plants for Braeside Park. That
is a wonderful grant for them. They have been waiting a
long time to access money for benches for the
propagation of the plants to make it easier for the
volunteers so they do not have to bend or reach down.
It will be much safer for them to use the benches. It is
also great that the native plants are being propagated at
Braeside Park, which is a great park in my electorate.
Well done, Elsie Anderson and Margaret Hunter from
the Friends of Braeside Park who did a wonderful job
in putting this together.

Bennet family butchers
Mr STENSHOLT (Burwood) — I pay tribute to
the Bennet family for running their family butchery
business for 150 years through six generations.
Bennet’s Butchery was first established at 154 Little
Collins Street in October 1854. T. K. Bennet brought
out his three brothers and worked with his father to
develop an outstanding business, which at one time had
up to 30 carts and wagons and provided meat to over
1500 customers, including Government House.
Bennet’s store in Bourke Street was the first shop to
have refrigerators and it had water cascading down the
front window to keep the meat cool. They were great
innovators and exporters — one of the great exporters
in Victoria.
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I was delighted on 25 October to join the mayor of
Boroondara, Cr Judith Voce, and Kenn Buckley, the
head of the Maling Road Traders Association, to
congratulate Len and Maureen Bennet and their
extended family. Len moved the business to Maling
Road, Canterbury, in 1966 — the year St Kilda won the
premiership. Their four children have all helped in the
family business at some stage. Their daughter Leanne
has now purchased the business from her brother,
Andrew, and is running it successfully in Maling Road,
and Andrew has returned to business opening a new
shop in Murrumbeena. He and his wife Nella had their
first child in July — a lovely baby, Zoe Alexandra, the
seventh generation. I congratulate the family on their
unique success and wish them all well for the future in
Maling Road.

Melbourne University: regional agricultural
campuses
Mr DELAHUNTY (Lowan) — Western Victoria is
angry and extremely disappointed with the decision of
Melbourne University to remove full-time agricultural
and resource management courses from the
Longerenong and Glenormiston campuses. The
students, who are some of our most disadvantaged by
this decision, have gathered over 900 signatures to a
petition to save Longerenong campus from closure. I
have got it here in my hand. Unfortunately the petition
is not in the right format to be presented here in
Parliament, but I will give it to the Minister for
Education and Training so she further understands the
concerns of western Victorians.
With economic and employment activity in Western
Victoria reflecting a strong reliance on the agricultural
sector it is vital that the country campuses of
Melbourne University be supported by governments to
allow country students an opportunity equal to that of
their city counterparts to access post-compulsory
secondary education and training. It is crucial that
agricultural and resource management courses, along
with the vocational education and training programs,
continue at these campuses to address not only the skill
shortages we have in country Victoria but also to
support our vital agricultural sector.
Last week I, along with over 400 people, attended a
public meeting at the Longerenong campus, which
reinforced to the vice-chancellor and the dean the
importance of this facility continuing its operation, as
well as all the other campuses across Victoria. The
concern has been raised by the students and many other
people, and I will address these petitions to the
education minister.
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Members: electorate exchange program
Mr HARKNESS (Frankston) — For the past week
I have been joined in Frankston by the member for
Yeerongpilly in the Queensland Parliament, Simon
Finn. The opportunity for professional development for
members of Parliament is limited, so Simon and I have
created a program whereby we exchange electorates for
a week and see first-hand different ideas and initiatives
in each other’s electorate and state. The program it
should be noted is conducted entirely at the personal
expense of each member.
Over the last week I have introduced Simon to best
practice and innovative ideas in my seat of Frankston.
The week involved information sharing, community
meetings and visits to organisations and events of joint
interest to the two electorates. Both electorates are in
suburban growth corridors with strong representations
of seniors and young families. Issues of importance to
both electorates include education services, transport
infrastructure, affordable housing and health care.
Simon experienced a diversity of activities including
visits to the East Karingal kindergarten; the new
Brotherhood of St Laurence property in High Street,
Frankston; Karingal Heights Primary School; Frankston
police station; Frankston Hospital, the Karingal
bowling club; Frankston coast guard; the fisheries unit
at the Department of Primary Industries in Mornington;
and the Peninsula Aero Club.
Queensland also has a developing wine industry and
discussions were conducted at both Tucks Ridge and
Montalto wineries in Red Hill to ascertain why the
Mornington Peninsula wines are second to none and
why the peninsula has also managed to create a thriving
and successful tourism industry. I am very grateful to
the people who gave so much of their time and
knowledge. Their help with this program has enabled
us to represent our electorates more effectively.

Minister for Information and Communication
Technology: performance
Mr KOTSIRAS (Bulleen) — I call upon the
Premier to instruct his incompetent Minister for
Information and Communication Technology in
another place to allow the Victorian chief information
officer to provide a brief to me as the opposition
spokesperson on IT. On 6 April 2004 I wrote to the
Premier requesting a briefing by the VCIO on, amongst
other things, how he intends to drive Victoria’s
government strategic investment in information and
communications technology. A few months later I
received a response from the Premier’s office
requesting that I write to Minister Thomson because
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she was the responsible minister. I did so on 11 June
2004. But guess what? To date I have not received a
response from this inept minister.
The minister is afraid that the VCIO may advise me
that the Victorian government is moving at a very slow
pace when it comes to ICT in the state. She is also
afraid that the VCIO might advise me that TPAMS
(telecommunications purchasing and management
strategy) has been a total disaster for this government. It
has failed to manage TPAMS and in fact more taxpayer
money has been wasted and little benefit has been
achieved so far.
I call on this minister to wake up and take control of her
area and to deliver some positive and real outcomes for
Victoria. I will await her response to my request to be
briefed by the VCIO. I hope that this minister agrees to
this request because I have waited for several months to
hear from this officer. It is very important that I get
first-hand advice.

Schools: Schoolyard Blitz program
Ms CAMPBELL (Pascoe Vale) — As a result of
May’s state government funding and the innovative
ideas of local school communities, primary schools in
the Pascoe Vale electorate are really looking great.
Following our schools’ receipt of the Bracks
government’s Schoolyard Blitz funding I am impressed
with their great ideas and their use of these funds.
Recently I was invited by acting principal David
Randall to visit Glenroy Primary School to launch its
project, a shaded playground structure catering for
students from prep to year 2. The school has used its
state government funding of $5500 from the
Schoolyard Blitz grant to supplement its fantastic
fundraising effort to fully fund the $21 000 project. The
structure is terrific, attractive and functional and was
designed and developed by a committee of dedicated
parents with input from students, staff and other
parents. In particular I congratulate Trevor and Debbie
Budge, Nicole Corry, Denise Barker and Antoinette
Gioskos on their efforts.
Coburg Primary School is sprucing up its schoolyard by
reseeding and rejuvenating its grass playground area.
At Westbreen Primary School there will be the
construction of a large sand pit, while Moreland City
College has made its schoolyard safer by re-laying
paving that was a tripping hazard. Pascoe Vale North
Primary School hopes to use its funds for shaded areas,
and Coburg North has funded a retaining wall. Glenroy
West will use its funding to help build a fenced
playground, making a space dedicated to exercise and
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non-running type play. Well done to all these great
schools.

Mediterranean productive gardening
competition
Mr THOMPSON (Sandringham) — I would like to
pay tribute to Mark Dymiotis and the successful
outcome of the 2004 Mediterranean-style productive
gardening competition. There were more than
100 entries, mostly from Australians of Greek and
Italian background, though other nationalities were also
represented. I joined Mark on a number of visits to
these gardens and was impressed by his dedication,
commitment and breadth of knowledge. Such attributes
were also possessed by the winners. I pay tribute to the
outstanding skills of the top prize winners, Maria and
Kostas Fakaris of Sunshine, Lina and Tony Siciliano
from Keilor and Anna and Andreas Giannopoulos from
Carnegie.
The launch of the competition took place at Mark’s
home in Hampton with a magnificent traditional dinner
from his garden produce. It was also attended by Dame
Elisabeth Murdoch and Rita Erlich. Some of the
gardens visited were formal, while others were
informal. A few had intensive cultivation, others less
so; and some were large while others were small. All
offered intense flavours — something we have lost in
our highly processed and packaged age. I was
impressed by the vast knowledge, expertise and
inventiveness of the competitors. The contestants
displayed a healthy lifestyle and family and
neighbourhood spirit, which home gardening promotes.
The generosity and hospitality was overwhelming. The
backyards were easy to enter but difficult to depart
from.
Choosing the winners was very difficult due to the
diversity and high quality of the nominations and the
many interesting stories associated with each garden.

McKinnon Secondary College:
50th anniversary
Mr HUDSON (Bentleigh) — Recently I had the
pleasure of attending the 50th anniversary of
McKinnon Secondary College. It was a great occasion
attended by several thousand people and featured not
only the usual reunions but displays of art work and
musical presentations by current students. McKinnon is
a wonderful demonstration of what public education is
all about. During its 50-year existence the school has
developed a well-deserved reputation for academic
excellence and for providing a stimulating environment
in which all students can reach their full potential.
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McKinnon is a shining light in the public education
system and a school of which we can all be proud. It
has been consistently named one of the top secondary
colleges in the state for its excellent Victorian
certificate of education results. Indeed, McKinnon
Secondary College has produced results which make it
the envy of many grammar schools that can afford to be
selective about the students enrolled in their schools.
Last year 93 per cent of the students were offered a
tertiary place, a result which shows that McKinnon
students are being well prepared not only for a career
but for life.
McKinnon has demonstrated to everyone what is
possible with strong educational leadership and an
overriding commitment to advancing quality teaching
with its students. Many students attest to the
extraordinary additional effort made by the teachers at
night and on weekends to help students reach their
potential. There is also more to McKinnon than just
academic study. The school has a well-deserved
reputation as a specialist music school. Its music
department is one of the best in the state.
Congratulations to Alan Lawrence, the principal, staff
and parents for making the school what it is today.

Police: Wangaratta station
Mr JASPER (Murray Valley) — I wish to bring to
the attention of the house and particularly the Minister
for Police and Emergency Services the totally
unacceptable situation which occurred last Monday
when the 24-hour police station at Wangaratta was
closed for approximately 1 hour due to staff shortages.
The minimum number of police required to operate the
complex is seven officers, but due to illness and other
absences this could not be met, forcing the closure of
counter and station services.
My information is that there are up to 13 unfilled
vacancies, with an urgent requirement for at least five
additional officers so this critical 24-hour police station
at Wangaratta can operate effectively. I am assured that
despite the temporary closure of the station the
dedicated police officers servicing the community
continued to provide the range of services needed to
ensure its protection. For this to have happened when
Wangaratta was hosting Australia’s best known and
highly acclaimed festival of jazz and blues with
thousands of visitors to the area had the potential for
disaster.
The shortage of police is particularly disappointing as
the state government is boasting about an increase in
police numbers that is obviously not being filled. I am
therefore calling on the police minister to urgently
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review the understaffing of the Wangaratta police
complex and instruct police command to immediately
provide additional police to bring the station up to full
strength so it can provide the full range of services that
have traditionally been provided.

Motorcycles: Geelong safety forum
Mr TREZISE (Geelong) — On Saturday,
23 October, I had the pleasure of opening the Geelong
motorcycle safety forum held at the Barwon Civic
Centre in Geelong. It was organised by Roadsafe
Barwon and Roadsafe Colac after feedback from local
riders indicating a need for greater communication
between authorities and motorbike riders. Support for
this important forum came from private business,
government authorities including the TAC, VicRoads
and Victoria Police, and various motorcycle clubs and
organisations.
Around 150 people attended the forum over the day and
heard presentations on issues such as fatigue driving,
safe off-road riding, road safety activities at the local
level, rider safety training and motorcycle safety from a
Victoria Police perspective. It was an important forum
when one considers that since 1990 motorcycle crashes
have increased by 40 per cent in country Victoria. In
Greater Geelong last year 12 people were killed on our
roads, 5 of whom were bike riders, while on the Surf
Coast 2 out of 4 fatalities were bikers.
I take this opportunity to congratulate all those
individuals and organisations which were involved in
the event. In particular I commend both Roadsafe
Barwon and Roadsafe Colac on their initiative in
organising the event. It was a job well done.

Melbourne showgrounds: redevelopment
Ms ASHER (Brighton) — I draw to the house’s
attention a copy of a letter signed by G. E. Walsh, a
partner in Pitcher Partners, dated 18 March 2004 and
written to James Cain, the head of Major Projects
Victoria, in which the probity auditor for the
showgrounds redevelopment project raises a number of
issues relating to the conduct of Mr Neil O’Keefe. He
found two probity issues: first, a breach of the probity
plan, and second, a perception risk in terms of the
development of not only this project but other projects
as well.
I refer to the letter. Unfortunately in the probity plan
there was a requirement that nobody make public
comments in relation to the showgrounds
redevelopment. He then points out that Mr O’Keefe’s
comments to the media were not authorised.
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This breach of the probity plan undermines the probity culture
and does not reassure the marketplace that the process and
outcomes can be trusted.

Mr Walsh then went on to say not only that those
comments were inappropriate but that the strongest
possible counselling of Mr O’Keefe should take place
to advise him that he should comply with the probity
plan and that there should be further discussions with
him in relation to his role as chair. This letter raises
questions as to why Neil O’Keefe was allowed to
remain in the job for over two months after receiving
this advice.

Josephine Minniti
Ms D’AMBROSIO (Mill Park) — I wish to inform
the house of the work of Josephine Minniti, a resident
of my electorate, who has raised over $25 000 from
more than 120 fundraising events for the Austin
Hospital’s cancer wards during the past six years.
Inspired by her own family’s experiences with cancer,
Josie has gained widespread acknowledgment and
respect within the community for her dedication to and
hard work for sufferers of cancer. I want to quote from
a local newspaper article on her response:
‘One year we lost 12 people in our immediate family, and you
just have to do something about it’, she said.

Josie recently presented the Austin Hospital with a
cheque for $5000 for a second Stryker Advantage
trolley to transport patients. The hospital showed its
appreciation by awarding her with a certificate of
appreciation on 18 October.
Through her fun club Josie takes supporters away on
bus trips and shopping tours to raise funds. I
congratulate her for her remarkable efforts over the
years and encourage others to follow her fine example
in the cause of cancer sufferers. There certainly should
be more people like Josie in the community, and I am
very proud to advise the house that I know her
personally. She has certainly done a remarkable job in
her time as a volunteer to assist cancer sufferers.

Credit Helpline: funding
Mr McINTOSH (Kew) — I refer to comments
made by the Honourable Wendy Lovell in another
place on 16 September 2004 requesting the Minister for
Consumer Affairs to continue funding the Credit
Helpline beyond December this year. The Credit
Helpline is a non-profit community legal service that
provides free advice, usually by phone or email, to over
5000 consumers each year. Through trained lawyers the
Credit Helpline provides valuable legal advice in
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relation to credit cards, debtor harassment, credit
reporting, mortgages and bankruptcy.
I note that Consumer Affairs Victoria, Victoria Legal
Aid and the Consumer Credit Legal Service regularly
refer matters to the Credit Helpline for advice. Despite
the Consumer Credit Fund Advisory Committee early
this year recommending continued funding for the
service for a further 12 months with a possible
extension for a further two years beyond that, the
minister rejected the provision of funding, saying
Consumer Affairs Victoria wanted to set up its own
help line. What a joke! This is merely an attempt to
centralise a service, control it and make it a very poor
monopoly provider, generating a direct conflict of
interest between government and disenfranchised
consumers.
I place on record my support for the Honourable
Wendy Lovell, one of the members for North Eastern
Province in another place, and her request of the
minister, and also for this very valuable service
provided by the Credit Helpline.

Healesville and District Hospital: radiology
services
Mr HARDMAN (Seymour) — I rise to thank and
congratulate Eastern Health, which recently extended
its radiology service to Healesville and District Hospital
following the closure of the private radiology clinic that
previously serviced the district.
The new bulk-billed radiology service will provide
14 000 people with a local facility, as well as providing
local medical practitioners and other health
practitioners such as chiropractors with a convenient
service that is responsive and accessible. The service
will mean that Healesville hospital patients do not have
to travel long distances — for example, to Maroondah
Hospital — at times when they are suffering great
discomfort or pain.
The new facility will provide confidence to the people
of Healesville that their hospital is valued by the Bracks
government and in turn will encourage even greater
community support for the Healesville hospital, which
is an important community service. The new facility
will also encourage local health professionals to
consolidate their practices in the Healesville area,
further benefiting residents of the rural community. The
new radiology service shows that under the Bracks
government hospitals are able to listen to the concerns
of the community and then act on them.
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One benefit of this service is that in the near future
practitioners will be able to access their patients’ X-rays
online, providing responsive and timely care, which
must lead to enhanced healing and comfort for those
patients.

Road safety: Reservoir hoons
Mr LEIGHTON (Preston) — I want to express
concern about hoons on our roads, following an
accident in which a stolen car, driven by a drug-crazed
hoon, came close to wiping out two Reservoir families.
On Wednesday, 20 October, I inspected the front
garden belonging to a Reservoir woman who was
shocked when a stolen car driven at high speed spun
out of control and crashed through the front fence of her
Orrong Avenue home on the evening of the previous
Monday. She had been sitting in front of her house with
her partner and their six children, a friend and her
friend’s five children shortly before the high-powered
Falcon mounted the pavement, knocked down her front
fence and rocketed backwards into her front garden.
This could easily have been a major tragedy, with two
innocent families being wiped out.
In some Reservoir streets you can see the hoons’
pathetic calling cards in the form of skid marks from
their burnouts and doughnuts. One set of skid marks in
Royal Parade, Reservoir, runs the entire length of the
street — a distance of more than a kilometre. The hoons
must have to change their tyres more often than they
change their underwear!
I would welcome any measure to deal with hoons, such
as the confiscation of their cars. I also welcome the
interest of the City of Darebin councillors in setting up
a hoon dob-in phone service as part of a coordinated
approach to dealing with the hoon problem. With the
support of Darebin council, the state government and
local residents, I believe we can win the war on hoons
and make our streets safe so that our children can play
in their gardens and people can sleep peacefully at
night.

Rosanna Primary School: development
Mr LANGDON (Ivanhoe) — On Friday,
22 October, I took great pleasure in attending, on behalf
of the Minister for Education and Training, the official
opening of phase 2 of Rosanna Primary School.
Phase 1 was opened by the honourable member for
Bundoora when the school was in the seat of Bundoora.
It has since come into the seat of Ivanhoe, and I take
great pleasure in representing it because Rosanna
Primary School was the school that taught me all I
learnt in my primary school era. I would like to say
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20 years ago, but it is probably more like 40 years ago.
It was a great pleasure to attend this school.
Senator Tchen officially opened phase 2 of the school
rebuilding because the federal government contributed
$450 000 of the total cost of $818 333, the state
contributing $368 333. Along with Senator Tchen and
me, the school was represented by the principal, Geoff
Richardson, and the school council president, Mary
O’Dea. Also present to witness the opening were the
regional director, Victoria Triggs, the architect of the
buildings, Michael Taylor, and all the students,
teachers, parents and even grandparents of some of the
students. I also pay tribute to the late principal of
Rosanna Primary School, Lindsay Chandler, who set
the project in motion.

Palmerston Court Hostel: calendar
Ms NEVILLE (Bellarine) — I want to mention
today the innovative fundraising project undertaken by
the residents of Palmerston Court Hostel, an aged care
facility in Drysdale. Following the showing of the
movie Calendar Girl, the staff and residents got things
going, coming up with the idea of producing a calendar
for 2005 — a calendar with a difference. The
inspiration came from diversional therapist Lyn
Thomason and the resident committee chair, Margaret
Harrison. They sought sponsors, including local
sporting clubs and businesses, and I was also pleased to
sponsor the calendar.
This is a calendar with a difference. To give members
the flavour of what is included, I quote from the
calendar:
We bared our all and had some fun. We posed with props
galore … Heads held high with pride and grace …
Too old, you say, for saucy pics … Well look again, my dear.
I’m having fun and looking great; there is wisdom in my
years.

Some of the titles of the photos are ‘Strip Jack naked’,
‘I love painting nudes’ and ‘In the full bloom of life’. I
would love to show members the calendar here today
but I am concerned I would lose it to the Deputy
Speaker!
The photos were taken by the cook’s daughter, Kayla
Lightfoot, who did a terrific job. They have sold over
900 copies and the proceeds have gone towards a big
screen television which they love to watch Calendar
Girl on. Congratulations to all the staff, residents and
committee of management for the wonderful, positive
project they have become involved in.
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Regional Economic Strategy for Melbourne’s
South-East
Ms BUCHANAN (Hastings) — It was a great
pleasure to be in attendance last week with many fellow
regional Labor MPs to listen to the Treasurer, John
Brumby, officially launch Prosperity for the Next
Generation — Regional Economic Strategy for
Melbourne’s South East (2003–2030). This report,
compiled under a major partnership between the
11 local government areas, the Department of
Innovation, Industry and Regional Development,
Alinta, Telstra and South East Water, to name a few, is
a benchmark document to guide policy development,
land-use management and strategic planning decision
making to deliver sustainable prosperity and liveability
to the region. I commend the project management team
of Halvard Dalheim, Suzanne Ferguson and Debbie
Jackson.
The document highlights three key elements: the
strategy’s regional perspective, key regional projects
and the significance of leadership. On the issue of
leadership, the strategy identifies numerous projects
progressed by the Bracks government, including the
synchrotron, water recycling at the Carrum plant and
export clusters facilitation as prime examples of drivers
of positive economic growth.
This government is leading in this field, and local
government is fully supportive and appreciative of this
leadership in both capital investment in projects and the
identification of opportunities for small business. This
government’s sound financial management is securing
opportunities and stability for all in the south-east and I
am proud to be an active facilitator in growing small
business and larger business in the Hastings electorate.

Parliament House: Ramadan dinner
Mr SEITZ (Keilor) — On 22 October in Queen’s
Hall an historic occasion took place. That was the
inaugural dinner of breaking the fast of the Muslim
community to mark the end of Ramadan. It was hosted
by my parliamentary colleague Murray Thompson, the
member for Sandringham, and me. It was a great
success and I would like to congratulate the
parliamentary catering staff and all the staff in
Parliament who assisted with this great inaugural event.
I congratulate Orhan Cicek for organising this
intercultural society dinner at Parliament, which was
attended by members of the universities and by
religious leaders.
The DEPUTY SPEAKER — Order! The time for
making members statements has concluded.
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Infrastructure: contracts
The DEPUTY SPEAKER — Order! The Speaker
has accepted a matter of public importance submitted
by the member for Broadmeadows:
That this house congratulates the Bracks government’s
financially responsible approach to the provision of state
infrastructure and calls on the government to reject alternative
policy proposals which would damage the state’s budget and
investment climate and which can only be financed by
significantly increasing state debt and slashing state services
such as teachers, nurses, police and services to regional
Victoria.

Mr BRUMBY (Treasurer) — I am pleased to move
the motion appearing in my name today. It was just
over two weeks ago that the Bracks government
announced that ConnectEast was the successful
consortium to build the Mitcham–Frankston project.
As we all know, the project is the biggest public-private
partnership project ever undertaken in Australia, it is
the biggest single-road project in Australia’s history, it
will inject something like $6.5 billion into the Victorian
economy over the construction period and it will
generate thousands and thousands of jobs and boost the
gross domestic product (GDP) of the south-east and
eastern suburbs by two to three percentage points. It is a
spectacular example of a government which is getting
on with the job, generating jobs, generating investment
and improving transport options for the people in an
area of Melbourne which is as large as the city of
Adelaide.
This project will deliver the lowest private sector tolls
in Australia; deliver certainty of delivery in 2008;
transfer all the design, construction, financing, demand
and operating risk to the private sector; offer huge
travel time savings for motorists right around the state;
offer a bigger road with far greater capacity than was
ever originally envisaged; offer significant
enhancements, including the 5-kilometre untolled
Dandenong southern bypass; offer weekend and
neighbourhood discounts; offer $200 million in new
public transport initiatives; and of course produce a new
public company floated in Melbourne which will be a
top-100 public company.
In her remarks a few moments ago the member for
Hastings referred to the economic study I released last
week for the south-eastern suburbs of Melbourne. The
road will inject something like $800 million plus of
direct funding over the next four years into that region,
a region with a GDP of about $30 billion. This project
alone will add two to three percentage points of gross
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domestic product to this region over the next four years.
Already we are seeing a huge range of businesses,
whether it is Toll Holdings or QIC, saying that because
of this pro-investment, pro-jobs decision by the Bracks
government they will be making investments in this
area that they otherwise would not have made.
Today the contract deeds are being tabled in
Parliament. They also show what a great
value-for-money project this is for the people of
Victoria. Toll increases will be limited to the consumer
price index (CPI) annually — as opposed, I might say,
to CityLink, where the tolls escalate by 4.5 per cent per
annum, or CPI, whichever is higher. It is a toll system
that is fully interoperable with CityLink and other
Australian toll roads.
Sections of the road are to be opened on completion,
even if the tolling system is not ready. Some
$20 million will go to the government from
ConnectEast for the upgrade of four railway stations.
No existing roads will be tolled or closed. There will be
no automatic fines for inadvertent users of the road;
there will be discounts of 20 per cent for all cars on
weekends; there will be no minimum annual usage
fees; there will be toll credits of $20 when an account is
opened; and, as I have said, on top of all of that there
are the significant regional benefits which will flow
from this project.
The other thing about this project is that it offers choice.
It offers choice to people in the region and across
Victoria to use a pay-as-you-go road, a fantastic new
road which will slash travel times; or to use existing
roads, which will be 20 per cent to 30 per cent less
congested because of this new road; or to use public
transport, which will benefit from $200 million worth
of new initiatives, including a new SmartBus, which
will run from Rowville right into the Caulfield campus
of Monash University, plus four new park-and-rides
and other improvements.
One of the things we on this side of the house believe in
is choice. It is a pity the Liberal Party does not believe
in choice — choice to use a new road, choice to use
existing roads or choice to use public transport.
The position of the Bracks government has been
strongly supported by many groups in our community.
Just some of them are the Law Institute of Victoria, the
Australian Council for Infrastructure Development
(AusCID), the Queensland Investment Corporation, the
Victorian Transport Association, the City of Monash,
the Australian Industry Group, the Tourism and
Transport Forum, the Victorian Freight and Logistics
Council, the Property Council of Australia, Connex, the
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Bus Association of Victoria, the Master Builders
Association of Victoria, the eastern region integrated
transport group, PricewaterhouseCoopers and Toll
Holdings. A huge list of organisations is supporting this
road.
I just want to make this point: this matter of public
importance talks about being financially responsible.
We took this decision as a government — a tough
decision, a hard decision — because it was the
financially responsible thing to do. When the state was
faced with bailing out public transport contracts signed
by the former Kennett government we had to find
$1.2 billion. We were faced with needing to find that
and budget for that while keeping the debt position
responsible and keeping the budget in surplus. We did
the financially responsible thing.
There are of course alternatives to our approach, and I
will come to those. One of them is identified on the
front page of yesterday’s Australian in an article headed
‘Libs in “fantasy land” on toll plan’. The article, by
Michael Bachelard, Victorian political reporter, states:
Construction supremo Wal King has launched a stinging
tirade against the Victorian Liberal opposition, saying its vow
to remove tolls from Australia’s biggest toll road was a crazy
fantasy.

It went on to say that Mr King said:
Liberal leader Robert Doyle was ‘living in fantasy land’.
‘These people have been watching the Disney channel —

for far too long.
I mean, the guy’s looking through the binoculars the wrong
way. He needs to turn the binoculars around and look at the
real world’.

He goes on, and it is quite a long article.
Mr Honeywood interjected.
Mr BRUMBY — You would have to say that those
comments have been subdued, compared with what he
had to say about you.
The article continues:
But Mr King said that ‘in the unlikely event they did get
elected on such a ridiculous policy’ the superannuation funds,
small investors and the big stakeholders such as Leightons
would require a full payout of the 35-year contract.
‘If any court looked at that, all of the profits over the period of
the concession would have to be paid … They’re not going to
buy this thing out on a free ride’.

Of course he is not the only one.
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Mr Helper interjected.
Mr BRUMBY — I do not have time today. In a
letter to the Australian Financial Review of 14 October
the Tourism and Transport Forum said what a silly
position the opposition had. Dennis O’Neill of the
Australian Council for Infrastructure Development is
reported as saying:
AusCID is dismayed … by reports that the Victorian
opposition will seek to renegotiate the contract which will
ultimately cover the concession for this project.
‘This is a key sovereign risk issue’, said Mr O’Neill. ‘It is
time for the opposition to move on and recognise that once
the deal is done and set in concrete, investors will not support
a government seeking to rewrite … rules’.

Over the last couple of days we have also seen the
release of legal advice from Minter Ellison and
financial advice from PricewaterhouseCoopers about
the economic lunacy of the opposition’s position. What
the PricewaterhouseCoopers — —
Mr Honeywood — They got it wrong.
Mr BRUMBY — They got it wrong?
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I remind
members that it is not the practice of this place to
progress the debate by interjection across the table. The
Treasurer, returning to the debate.
Mr BRUMBY — In essence these documents have
been distributed publicly now. Needless to say,
PricewaterhouseCoopers looked at two options. One
was to, if you could, simply buy out at minimum cost,
on which it put a number of $4.5 billion. On the more
likely option of buying out the future stream of revenue
flows, which is what the Leader of the Opposition has
signalled his intention to do, it put a figure of $7 billion.
The other thing is that Minter Ellison — —
Mr Honeywood interjected.
Mr BRUMBY — The Deputy Leader of the
Opposition said, ‘You have been ripped off’. If you
wanted to pay out the future revenue flow from the tolls
on CityLink, which is a project half the size and half the
distance, you would have to pay out $21.8 billion. It
shows the opposition has no idea of what it is doing.
Minter Ellison has confirmed that there are no
provisions in the concession deed which would allow
the opposition to renegotiate the contract. The only way
the opposition could remove the tolls would be by
tearing up the agreement, shadow tolling or making an
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offer to buy out ConnectEast. I want to make it clear
that the figure is $7 billion. When the opposition was
asked the other week, ‘If you have this policy on the
Mitcham–Frankston project, why did you not have it
for CityLink?’, the shadow Treasurer replied, ‘The state
was broke’. When work was started on CityLink in
1996–97 the budget surplus was $1.37 billion — hardly
the position of a state which was broke.
Speaker, $7 billion is a huge amount of money. What is
this all about? It is about the Liberal Party returning to
form. If it is faced with the choice of asking people to
pay to use a road — the biggest road project in
Australia — or funding it on budget by slashing
spending on schools, slashing spending on hospitals,
slashing spending on police and slashing spending in
country Victoria, the opposition, true to form, says it
will slash spending on these things. Speaker, you would
remember its record in government. It shut 12 hospitals,
privatised hospitals, sacked 2000 nurses, closed
1000 hospital beds and slashed hospital budgets. In
education it closed 300 schools, sacked 9000 teachers
and cut police numbers by 1000. And we all know
about the toenails in country Victoria! Opposition
members have come to this debate with dirty hands;
they have not come to it with clean hands.
The Leader of the Opposition has done five backflips.
He previously supported tolls for CityLink but now
has a different position when it comes to the
Mitcham–Frankston project. Back in 1995, when
talking about CityLink, like the rest of the Liberal
Party he said this about voters in those areas:
They are not silly: they can actually add up, as can business
people in the area.

That is a quote from Hansard of 10 October 1995. The
member for Brighton was also reported in Hansard of
10 October 1995 as saying this about the CityLink
project:
We are not incurring debt; we are not transferring costs to
future generations, and we are not asking people who do not
use those roads to pay for them.

The second backflip by the Leader of the Opposition
occurred in March this year when he said that if the
contracts were signed he would honour them. The
Herald Sun of 3 September 2004 states that:
But Mr Doyle — who has signed a no-tolls pledge — told the
Herald Sun in March he would not remove the tolls once
contracts had been signed.
‘It is a pledge to build the Scoresby without tolls. It was
certainly not to remove tolls’, Mr Doyle said.
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He repeated that promise again in September 2004.
AAP NewsWire of 17 September states:
… opposition leader, Robert Doyle, has conceded he would
honour any contracts with the road’s operators that included
tolls if he was elected Premier.

Backflip 3 occurred when he said it was not right for
governments to renegotiate such contracts. AAP
NewsWire of 9 September 2004 states:
Victorian opposition leader, Robert Doyle, today said
governments do not break contracts when questioned on his
stance on controversial tolls on the Scoresby freeway …

In backflip 4 he is now threatening renegotiation but
says this is not a threat to sovereign risk. On five
separate occasions in the last year the Liberal Party has
said that energy issues, gas issues and HIH issues have
involved a threat to sovereign risk — but not,
apparently, renegotiating tolls.
In backflip 5 the Leader of the Opposition, who
previously referred to the project as a white elephant,
now says it is a very important project that requires to
be fully funded by government. So earlier in the year he
referred to it as a white elephant, but when asked about
it on 21 October he said:
My concern at that … look, don’t get me wrong, the project is
very important, and that’s why I found your question
somewhat misleading. The project is crucial, okay; it needs to
be delivered.

Earlier in the year it was a white elephant! If it is a
white elephant, why would you pay $7 billion of
taxpayers money to run it out?
The Leader of the Opposition has also been wrong on
other things. He said the toll would be at least between
$6 and $7. Wrong! It will be $4.43 maximum. Error 2:
the government will close local roads. Wrong again!
Error 3: there will be penalties if the traffic volume falls
below a certain level. The biggest lie — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr CLARK (Box Hill) — There is one thing you
can say about the member for Broadmeadows, and that
is that the weaker the case, the wilder the claims he
makes. This is a man who has form on that score. This
is the man who came into this Parliament and said that
the previous government had never cut payroll tax
when in fact it cut payroll tax on three separate
occasions. He is the man who has told this Parliament
that the Victorian economy’s performance is second to
none when it is clearly bumping along in the second
half of the national economic pack. He is the man who
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came into this house and said how terrible it was that
Christmas Island was getting more federal strategic
investment funding than Victoria, yet it turns out that
the reason Christmas Island’s allocation is higher than
Victoria’s is that it has received funding for the Asia
Pacific space centre, a project of national significance.
You just cannot believe a word the man says.
When he went out to the media over the weekend and
on Monday with claims about the $7 billion payout
cost, it was clear that he was on thin ice and was trying
to bluff his way through — and he could not even get
his own fibs right! He is reported in Monday’s Herald
Sun as saying that $270 million a year was equal to
$1000 per man, woman and child in this state. What is
his arithmetic like? If you have a population of
5 million, that is $54 a head per man, woman and child.
That was a bit of a blunder on his part!
The fact of the matter is that his announcements on
Monday and the pieces of so-called advice he produced
to support them were simply a political stunt designed
to divert attention from the fact that he fears the
concession deed will show that renegotiating the
Scoresby deal to make it toll free is both legally
possible and financially affordable.
If the Treasurer did not know that the
PricewaterhouseCoopers advice was flim-flam, he is
not fit to be Treasurer, and if he did know it was
flim-flam and he still used it anyway, he is also not fit
to be Treasurer. The fact is that we can afford to make
the Scoresby freeway toll free given the hundreds of
millions of dollars of additional federal money that is
flowing to Victoria, the massive level of taxes and
charges revenue flowing into the coffers under the
Treasurer’s policy on property taxes and the strong
national economy — and particularly if the Labor Party
was able for once to get its budget spending under
control and stick within its own spending budgets.
It is rather strange that the Bracks government claims
that a renegotiation of the Scoresby would bankrupt the
budget because that claim calls into question Labor’s
own financial competence. In effect, Labor is arguing
that it is the first government in Victoria’s history that is
unable to build a new freeway without tolls in times of
a strong national economy and low state debt. If
Victoria could afford to build the Tullamarine, the
Monash, the Hume, the Western Ring Road and every
other freeway except CityLink without tolls, is the
Bracks government’s mismanagement of our finances
so bad that we now cannot afford to build the Scoresby
except as a toll road? If under the Bracks government
we can no longer afford major projects like Scoresby
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without tolls, which road is going to be tolled next?
That is the question that the Treasurer has to answer.
The Treasurer has a hang-up about CityLink. It is clear
when looking back through history why that is the case,
but the fact remains that when the CityLink project was
committed to, this state was struggling to recover from
the edge of bankruptcy to which it had been brought by
the Cain-Kirner government. We were still in the
process of paying down $32 billion worth of state debt.
The state did not have its AAA credit rating restored by
Standard and Poor’s until 22 April 1998 and not by
Moody’s until 1999. Basically the CityLink project
could not have been constructed without tolls. It was
either a tolled road or it was not built. When you look
back at the benefits of the freeing up of the traffic
gridlock that we have seen and if you try to create a
mental picture of what Melbourne now would be like if
we did not have CityLink, it is clear it was worth doing
to get the economic benefits to the state even though it
had to be done as a toll road.
The fact is that the Treasurer has wanted tolls on the
Scoresby all along, and he as good as admitted it this
morning because he said, ‘We support tolls because we
support choice’. When he says that he is saying the
government’s previous policy of no tolls was wrong.
He clearly did not agree with his own Premier’s policy
and his own party’s commitments. He did not believe a
word of what his own backbench said when they went
out to Scoresby and promised it toll free, because he
thinks choice is more important. He has had that secret
intention all along, and out of his own mouth this
morning he has confirmed exactly what the opposition
has been saying on this point. He waited for his
moment, and then used a weakness in the budget
position and the rail blow-outs out as an excuse to do
what he wanted to do all along.
We know the Treasurer wants to try to show that he can
match it with the private sector just like his predecessor
Alan Stockdale, but the fact of the matter is our current
Treasurer is no Alan Stockdale. He is not even a poor
man’s Alan Stockdale. Alan Stockdale knew that when
you did deals with the private sector you had to make
sure they were in the public interest. You do not do
deals with the private sector for the sake of boasting
you can do deals, as the current Treasurer has done. If
the government had kept its promise and paid for the
Scoresby freeway out of the budget in the traditional
way, it would have had $560 million of federal
government money towards it. The freeway would have
cost around $120 million a year in interest costs when it
was built. It would have cost perhaps $50 million a year
in depreciation, plus maintenance costs. That cost
would be in the context of a state budget of $28 billion
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a year when last year alone spending blow-outs over
budget estimates totalled $1.42 billion, even after
removing the effect of stock market fluctuations and the
one-off extra cost for the Alcoa aluminium smelter
subsidy.
Since Labor publicly reneged on its toll-free promise,
forecast revenue for future years has been boosted by
increases in the GST revenue as well, as I said, as the
ever-increasing stamp duty, land tax and other charges
that the Bracks government has imposed.
Not only has the Treasurer forced his colleagues into
breaking their own solemn election pledges, he has torn
up his portfolio promises about accountability and due
process in infrastructure provision.
I refer to page 10, paragraph 2.12, of the election
manifesto Labor Listens Then Acts, which states:
Labor will increase transparency and accountability measures
for major infrastructure projects.
In particular, Labor will:
publish a public interest statement on all infrastructure
projects;
…
consult with the community and stakeholders.

How much consultation took place with the community
over the Scoresby freeway? If there had been any
consultation, the government would have listened to the
clear message from the residents of the eastern suburbs
that they expected the promise to be honoured.
Let us have a look at the Partnership Victoria guidance
material overview at page 19:
The construction of a public sector comparator (PSC) is
necessary in almost all Partnerships Victoria projects to test
whether any private investment proposal offers value for
money in comparison with the most efficient form of public
procurement.

But there is no public sector comparator in this case.
Despite that policy they said, ‘No, we are not going to
do one because we are committed to take it to the
private sector’, which was in clear breach of the
fundamental starting point for Partnerships Victoria that
it was not about being unable to afford projects; it was
about what was going to get the best value for money.
The government has not been prepared to do a public
sector comparator on this case because it is fearful of
what the answers might be.
The Treasurer has been exposed on all of this. It is high
stakes for him. He is in danger of being undermined in
the long term by his own party on account of the

MATTER OF PUBLIC IMPORTANCE
Wednesday, 3 November 2004

ASSEMBLY

needless damage he has done to the community and the
needless political damage he has done to his party. Of
course they are all going to be mute for the time being
in the cut and thrust of daily political debate, but behind
the scenes they recognise that he is not up to the job;
they recognise he has sold them down the river; and
they recognise that he was prepared to allow the public
of Victoria to be burdened with costly and unnecessary
tolls for the sake of boasting that he can do private
sector deals.
Let us have a look at the two documents he released on
Monday with such flourish. Despite the Treasurer
persistently and dishonestly referring to ripping up or
tearing up of contracts, the Liberal Party has made clear
from the first day of its announcement that it would be
renegotiating the contract on commercial terms, and it
has expressly ruled out any use of sovereign power to
override the contract. Of course, the Treasurer ought to
know all about sovereign risk and about the danger of
bandying around these claims because he has form on
the subject. Some of the new members of this house
might not remember what the opposition leader did
back in 1994 when he promised unilaterally to change
Tabcorp’s gaming licences on the eve of its public float,
which provoked justifiable market concern and cost the
state up to $135 million. That is the form of this
Treasurer on the subject of sovereign risk.
Let us look at his 1996 promise to use legislation to
override the CityLink contract. If we want to talk about
using sovereign risk, he is the one who has form. He is
the one who has convictions on this score. There is
absolutely no evidence or logic to support the claim that
a policy of renegotiating the Scoresby contract on fair
and reasonable commercial terms will deter investment
in Victoria. Indeed when the bid group chair, Janet
Holmes a Court, told a Committee for Economic
Development of Australia meeting that ‘governments in
Australia do not break their commitments’, she used
those words to reject — not to support — the
proposition that the Liberal Party policy would deter
investors. Yet despite all this, the Treasurer and SEITA
have gone through what looks like the sham of
claiming investors were seeking advice about the
opposition’s views even though SEITA still does not
seem to have published the advice on its web site.
Instead, they have procured legal advice to respond to a
non-existent issue — that of using legislation to
override the contract.
Let us go on from there to have a look at what
PricewaterhouseCoopers had to say about things. If you
take a cursory examination of the advice provided by
PricewaterhouseCoopers, you can see it is riddled with
errors, gaps and questionable assumptions, and even
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what it does say has been dishonestly misrepresented
by the Treasurer. Most obvious of all — and even
honourable members opposite on the back bench
should be able to work this one out — is that they have
made a $560 million error in calculating the cost to
Victoria of buying out the contract. They claim the cost
to be $4.5 billion, but they fail to take into account the
commonwealth’s promise to pay the half cost of the
original Scoresby freeway, which is currently estimated
at $560 million.
Mr Nardella interjected.
Mr CLARK — The member for Melton can scoff
at that, but PricewaterhouseCoopers itself included that
figure in its first calculation. It just forgot to include it
in its second calculation. With basic bungles like that,
how can anything else in the advice be relied upon?
Secondly, and most seriously of all, let us look at this
figure of $7 billion, which the Treasurer claims is the
cost of buying out the Scoresby tolls. In fact it does not
purport to measure an actual cost of scrapping the tolls,
despite the Treasurer’s trying to give the impression
that it means the government would have to write a
cheque for $7 billion in order to buy them out. If a
Liberal government agreed with the consortium to
replace tolls with payments from government, those
payments would most likely be made out of the budget
each year, just like all the government’s other operating
expenses.
What the $7 billion purports to measure is what
PricewaterhouseCoopers (PWC) calls ‘net present
cost’, which is the equivalent of how much the state
government would have to put in a bank account at
6 per cent interest in order to be able to draw out of that
account over 35 years enough money to pay the
consortium each year an amount equal to the tolls it
would have collected. To say that that is the cost of
buying out the tolls is like saying that the cost of having
a Department of Premier and Cabinet is $7.5 billion
because that is how much money would need to be put
into the bank in order to earn enough interest to pay the
department’s running costs each year. It is a
nonsensical claim.
Let us look at another gap in the PWC advice: it does
not even set out the annual toll figures it uses to
calculate its claimed $7 billion net costs. We will all
have to look at the concession deed to see if it sheds
any more light on it, but some cursory arithmetic
suggests that it was working off a figure of about
$520 million a year, whereas the Treasurer has told the
Herald Sun that the annual toll revenue would be more
than $270 million a year.
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Another fundamental flaw in the PWC advice is that
the calculations have been done as at 2009. It has
assumed that the road has been completed, when of
course renegotiation would take place in late 2006 or
early 2007, while the road was still under construction.
It also makes no allowance for the cost savings of not
having to set up tolling technology or administer the
toll collection. So it is absolutely full of flaws. On top
of those flaws the Treasurer managed to come up with
an additional one of his own when he told the Herald
Sun on 1 November:
… the cost of axing tolls will be even higher if traffic volumes
and toll revenue outperformed ConnectEast’s prospectus
predictions …

He has fallen into the same logical error as
PricewaterhouseCoopers of assuming that the
negotiations would be taking place in 2009, when of
course they would be taking place in 2006, when the
road would still be being constructed and there would
be no traffic volume figures at all other than the
estimates done by experts such as those in the product
disclosure statement. Does the Treasurer not put his
brain into gear before he opens his mouth?
There is mounting evidence that he has done a dud deal,
and a Liberal government is going to have fix up his
mess on this, just as it had to fix up the Cain-Kirner
mess. The Liberal Party has a long history of cleaning
up these messes, and it will do so again with the
Scoresby contract to ensure that we get the best
possible outcome.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr STENSHOLT (Burwood) — Infrastructure is
important, and the public relies on a state government
to show vision and plan for the future by maintaining
the current infrastructure and providing for new or
replacement infrastructure. This is exactly what the
public expects to be done, within the context of sound
financial management and fiscal responsibility. This is
exactly what the Bracks government is committed to
doing and what it is getting on and doing.
Over $2 billion in infrastructure funding is allocated
every year, twice as much as that allocated under the
Liberals — and that also refers, as the Treasurer has
mentioned in his speech, to the Mitcham–Frankston
project. We are delivering, and this is exactly what the
alternative policy proposals of the opposition do not do!
Doylenomics would damage the state budget;
Doylenomics would double our state debt;
Doylenomics would turn Victoria into a Third World
state with massive, sovereign risk; Doylenomics would
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scare off investors, ruin our reputation as a leading
public-private partnership provider in Australia and
throughout the world; Doylenomics would cause the
flight of private investment capital from Victoria; and
Doylenomics would ensure that few if any companies
would be willing to enter into contracts with Victoria. If
you tore up contracts, who would want to have a
contract with you? If you shredded them, who would
want to have a contract with a Liberal government here
in Victoria? Doylenomics would also lose the state its
AAA rating, and Doylenomics would once again slash
the state services which are provided by this
government.
What is the Doylenomics proposal on this? The Leader
of the Opposition proposes to tear up the contract with
ConnectEast for the Mitcham–Frankston project. He
promises to shred the agreement duly signed by the
state government and private companies, which include
Macquarie Bank. I notice that Mr Stockdale, one touted
as a great Liberal leader by the member for Box Hill,
works for Macquarie, so we should get him to comment
on this. The Leader of the Opposition is offering to turn
the contract into confetti along the corridor of the
Scoresby, at a cost of up to $7 billion for Victoria. I
notice that the stance of the opposition leader has been
described by the chairman of ConnectEast, Tony
Sheppard, as ‘Monty Python project finance’. The
Leader of the Opposition seems to be looking for the
Holy Grail. There is Monty Python — and there is his
flying circus — looking, let me tell you, like a
modern-day Eric Idle. We expect him to soon start
singing the money song, and let me quote from it:
I’ve got ninety thousand pounds in my pyjamas,
I’ve got forty thousand French francs in my fridge.
I’ve got lots and lots of lire,
Now the deutschmark’s getting dearer,
And my dollar bill could buy the Brooklyn Bridge.

He will need $7 billion to buy the ConnectEast project,
not a dollar bill. No doubt we will start seeing
opposition members dressed in Welsh national costume
coming in here and singing the money song:
There is nothing quite as wonderful as money …
Money, money, money, money …

They do not understand money, they do not have any
fiscal responsibility and they do not have any sort of
financial clout. I suppose that the shadow Minister for
Transport — the man who wants to be the Minister for
Silly Walks — will certainly be wishing to join the
opposition leader. What are the Liberals? They have
shown themselves as economically incompetent,
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fiscally irresponsible, lacking in accountability, unfit to
govern, reckless with money and unable to understand
budgeting and accounts.
The member for Box Hill says he is the great
philosopher, the great understander of these things, but
he is turning now into a red-neck populist. He stands
for nothing, with bankrupt policies, and he wants to get
onto a debt train. Does he not understand accrual
accounting, which is what this is all about? He wants to
take us back to the disasters of the past. He wants to
mortgage our future.
What did we see in the past under former Premier Jeff
Kennett? We saw hospitals closed — the Burwood
hospital in Kennett’s own electorate was closed.
Hospitals were privatised, with some failed
privatisations. How many nurses were sacked? Two
thousand! How many have we put back in? Over 4000.
One thousand hospital beds were shut. We are building
them as the days go on. Hospital budgets were slashed.
Three hundred schools were closed, including the
Alamein school in Kennett’s own electorate. If the
member for Box Hill has his way, what will happen to
Surrey Hills Primary School? It will not get an
upgrade — because there will not be any money for it.
What is going to happen to Box Hill Hospital? It will
not be upgraded because there will not be any money
for it. So much for the shadow Treasurer and his
proposed handling of the economy.
What else happened? Nine thousand teachers were
sacked. There were 800 fewer police. They promised
an extra 1000 — they promised the world; they cannot
deliver; they do not deliver. We have delivered on these
promises. The incidence of crime went up, but what is
its position in Victoria now? It is 23 per cent lower than
in any state in Australia. Victoria is the safest state in
Australia; it is the safest place to be.
Let us look at some of these alternative policies in more
detail. I see the member who wants to be the Minister
for Silly Walks has come into the chamber. The
opposition is not sure where it stands. In 1995 the
present Leader of the Opposition was an avid supporter
of tolls, as was the member for Brighton. Now the
Leader of the Opposition keeps changing his stance. He
said, ‘I’ll bet it won’t be built’, and — this is how good
he is at tipping — he said to a reporter, ‘I’ll bet you the
contract won’t even be signed’. He had his binoculars
on the wrong way that time. He was not looking at that
particular race because he lost on that one. I hope he
pays up. A few bets are outstanding. The member for
Mitcham is still waiting for $1000 from the previous
member for Burwood — he has not paid up.
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The Leader of the Opposition said in March that they
would not remove the tolls once the contracts were
signed. He said there was certainly no pledge to remove
tolls. That promised was repeated as late as September
2004, according to Australian Associated Press. He
changed that — he did a sort of backflip. He said a
good government does not break contracts; now he
wants to rip this one up. He wants to shred this
particular contract!
The opposition has been quick to raise the spectre of
sovereign risk in the Parliament on a number of
occasions. They have talked about undermining the
confidence in investing in this state. When a bill was
brought in to introduce a $1200 poker machine levy,
the member for Brighton raised the spectre of sovereign
risk. That was back in 2001, and in 2004 the ghost of
sovereign risk has been resurrected by the Liberals.
They want to rip up the contracts and turn Victoria into
a pariah state — perhaps legislate away the rights of
companies.
The member for Box Hill said that the former
Treasurer, Alan Stockdale, would not have tolerated
this. I quote what Alan Stockdale said in 1996:
… it would imperil our capacity to attract investment to the
state, it would imperil our capacity to raise funds as our debt
matures … and would put us at risk of not being able to enter
into any significant contract anywhere.

In other words, this would introduce sovereign risk,
which turns us into a Third World state. The opposition
thinks, ‘What’s the way out of this? We’ll just tell these
people’. They want to bully business into agreeing to
shred the contract. In the Herald Sun of 15 October the
Leader of the Opposition was quoted as saying:
I think the company would find it very difficult in dealing
with a new state government and the federal government if
they were simply to say no.

This is a threat.
The Leader of the Opposition continues to be unsure of
what he stands for. Only two weeks ago he changed his
mind on the ConnectEast project. He previously called
it a ‘giant white elephant’ — I am not too sure whether
he is seeing pigs flying. Now in a press conference he
has said:
Oh, I’m sorry, I beg your pardon, yeah. My concern at that …
look, don’t get me wrong, the project is very important … the
project is crucial, okay; it needs to be delivered.

Let me tell the house that it will be delivered. We will
give value for money in a context of financial certainty
and economic responsibility. There will be a new,
bigger road with far greater capacity. It will provide
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choice for motorists. They will not have to use it —
they will be able to go down Springvale Road, which
will then carry between 15 and 30 per cent less traffic.
It will not be like CityLink where the Liberals closed
off the roads.
This road will have the lowest private sector tolls in
Australia. It will inject $600 million per annum into the
local economy. It will grow the gross state product
(GSP) in the eastern region by 2.5 to 3 per cent a year.
It will boost Victoria’s GSP by $6.8 billion. It will
create 6500 jobs during construction. Motorists will
save $2 on petrol by going down the road. And
10 people per year will live because of this particular
road. Emissions will be down by 5 per cent. This road
will deliver for eastern Victoria.
Mr WALSH (Swan Hill) — This matter of public
importance is very interesting. It is almost like having a
mutual gratification society on the other side of the
house which says, ‘If we keep saying to ourselves we
are good, sooner or later we will start to believe it’. But
the party over there is still haunted by the ads of the
Guilty Party during the Cain and Kirner governments.
Members opposite are still trying to break out of the
shackles of the Guilty Party by saying how great they
are at fiscal management. If they keep repeating it,
hopefully someone else might believe it soon. Country
people are not that silly. They do not actually believe it.
For the sake of the record, the National Party — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
I am having difficulty hearing the member for Swan
Hill. Honourable members will cease interjecting in
that manner.
Mr WALSH — For the record, members of the
National Party support the principle of tolls. But we do
not support the treachery of not telling people what you
are going to do, of changing your mind after an election
result and misleading the people. As has come to light
in this house in recent times, before the 2002 election
there were discussions about having tolls, so among the
electorate there is a severe lack of credibility in the
government.
I would like to spend a bit of my time talking about the
issues that affect country Victoria when it comes to a
financially responsible approach to delivering
infrastructure. Members can see the building that is
going on at the Melbourne Cricket Ground at the
moment. If members cast their minds back, they will
remember that $90 million dollars was on offer from
the federal government to assist with the upgrade of the
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MCG — that is, the work that is going on there now.
That offer was conditional on allowing federal
inspectors to visit that building site. But no, the
Construction, Forestry, Mining and Energy Union
wanted a closed shop. They did not want federal
inspectors on that site, so we forwent $90 million in
federal assistance to help at the MCG.
Currently an inquiry is being conducted into country
football. It would be fantastic to have that $90 million
put on the table to fund the infrastructure needed for
country football. In that inquiry numerous submissions
have been made on the need for upgrades to netball
facilities including change rooms for women, thereby
making those clubs a lot more family friendly. It would
have been great to have had the $90 million that was
bypassed for the MCG project.
How many promises on rail infrastructure have been
broken, and how well has this government managed its
commitment to rail infrastructure? In the 2001–02
budget we had a promise of $96 million for the rail
upgrades and rail standardisation. How much of that
money has been spent at this stage, and how much has
actually been delivered to country Victoria? A little bit
has been spent at Geelong, but basically none of that
money has been spent. None of those upgrades has
been done — not one single spike has been driven.
Those upgrades would have delivered something like
$4.60 per tonne savings for the freight that could have
been shipped around Victoria. We would have had
higher axle loadings and higher speeds — we would
have had some real efficiency in the rail system if that
project had been undertaken. We have got to the stage
now that the federal member for Mallee, John Forrest,
has finally got $20 million out of AusLink. The
government will not spend its money but the federal
government is actually starting to help with that project.
Acting Speaker, a project that you are passionate about
is the passenger train to Mildura. It is going to be
impossible to get that service back until that train line is
upgraded. We saw the promise of $32 million for the
return of passenger services to Bairnsdale, Leongatha
Mildura and Ararat. Two of those have been delivered:
the Bairnsdale and Ararat ones have opened but —
surprise, surprise! — the whole budget has been used
on two projects when there are still two more projects
to go.
On the issue of the not-so-fast train, the government has
not managed the provision of state infrastructure well at
all. Back in 1999 there was a promise of $80 million
and a commitment to deliver that project, but that
project is now going to cost something like
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$800 million. Of that approximate $800 million, the
government was going to provide $550 million and
private enterprise, $260 million. Where is private
enterprise? Private enterprise will not buy into the
project. It is now going to cost the government
$610 million compared to its original promise of
$80 million.
With the purchase of Freight Australia by Pacific
National there was an excellent opportunity for the
government to buy back the lease and get real access
and real competition onto the rail system here in
Victoria. Companies like GrainCorp, AWB and some
of the intermodal users want to ship containers around
Victoria and get access to ports; they would desperately
like access to that train track. There was an opportunity
for the government to buy back that lease and actually
get real competition into the rail system.
Another issue about the provision of infrastructure that
is dear to country Victorians is water. We have seen
case after case in this house where the commitment to
water infrastructure has not been honoured or the
infrastructure has not been managed well. Recently the
Premier put on a tantrum and said he was going to tear
up the national water initiative which took years to put
together and which was going to deliver something real
to country Victoria.
An honourable member interjected.
Mr WALSH — I have, and I will come to that. The
context in which the Premier said he was going to tear
it up is, he said, because we are not going to get
national competition policy payments. The national
competition policy contract runs to June 2006. The
federal government is honouring its commitment to
June 2006. It is then up for renegotiation and the
Productivity Commission is doing a review of that.
Victoria has made a submission to that review and is
well aware that the contract is to be renegotiated after
2006.
In what other business anywhere out there do people
expect to get payments after a contract is finished? It is
sheer petulance that people would threaten to tear up a
contract because they expected to get paid after that
contract had actually finished. The Deputy Premier has
been going on radio continually, saying that because of
this we are going to have to close hospitals and schools
and we are going to have to sack nurses and teachers.
That is utter rubbish. There is no commitment after
2006 for those payments, and the government knows
that very clearly.
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Another vital piece of infrastructure that was going to
be delivered to country Victoria was the water from the
Eastern Treatment Plant. There was a commitment that
the vegetable growers in that area were going to have
recycled A-class water by December 2003. There were
something like 4000 jobs at risk, and that water was not
delivered by December 2003.
Ms Buchanan interjected.
Mr WALSH — They have heard that. That sounds
a bit like, ‘The cheque is in the mail’ and we will get it
sooner or later. They did not get it when it was
promised, which is a big issue. The Costa-Pratt project
at Werribee has not been delivered. This government
seems unable to work with the private sector to deliver
public-private partnerships, so how can it say it is being
financially responsible when it cannot work with
private enterprise to deliver these projects?
Let me turn to the double-dipping in the budget of
2004. We had an election promise of money for water
infrastructure, we had the water trust set up, but then
the government was double-dipping and taking the
money out of the water trust to fund the Living Murray
project.
I quote from the Herald Sun of 5 May about what the
federal minister, Warren Truss, said. The article states,
in part:
But the missing $115 million from the Victorian
government’s budget has sparked concern Mr Bracks is either
going to break his promise or will rip water from rural
communities without compensation.

That money has been promised three times for three
different things; it will be interesting to see which one is
actually funded in the future. When it comes to
delivering infrastructure to county Victoria, this
government is treating country Victorians with
contempt; it is misleading them; it has been telling lies,
and it is not getting on with the job.
Mr ANDREWS (Mulgrave) — I am pleased to
support the matter of public importance sponsored
today by the Treasurer. At the outset let me say that
infrastructure projects ought not be done at the expense
of the key services we need regardless of our income or
postcode — services like health, education, decent
utilities, housing and a police force with enough
resources to make sure that our community is kept safe.
These services should not have to compete with major
infrastructure projects, and they should never have to
compete with policies and plans designed to deliver
nothing but short-term, narrow political gain.
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When it comes to delivering these and other important
services it is clear to everyone on this side of the house
that sound financial management is central to any
government’s capacity for delivering a greater range of
and improvements to services. The Bracks
government — through strong budget surpluses, cuts to
net debt, the maintenance of the AAA credit rating,
solid employment and economic growth — can boast a
record of sound fiscal management while delivering the
biggest infrastructure program in the state’s history.
That sound economic management has allowed for
5200 extra nurses, a $2 billion boost in this year’s
budget alone — that is, $1.6 billion in recurrent and
$400 million in capital expenditure — which will be the
biggest single-year capital boost in recent history. There
is a successful hospital demand management strategy,
and funded projects include the hospital admission risk
program (HARP), the biggest boost to capital works in
the government’s first term and so far into its second
term that we have seen in a long time.
Let us look at ambulance policy — which I have
something to do with. Ambulance services have
received 93 per cent more funding under this
government. In other words, $1.93 is being spent by
this government for every $1 spent by Jeff Kennett, the
former Premier; a very significant boost. This
government is able to invest quite massively in the
rebuilding of those core services because of its sound
financial management. You can do these things while at
the same time boosting infrastructure and engaging in a
massive infrastructure program. It is not an either/or so
long as the member for Malvern, the Leader of the
Opposition, remains on that side of the house. In the
member for Malvern Victoria faces a sovereign risk.
The Leader of the Opposition is prepared to risk
everything in order to secure support in key marginal
seats. He is prepared to risk everything just to shore up
his leadership to secure extra seats at the next election
in 2006.
Winning seats is perhaps the name of the game, but so
too is putting forward plans to improve the basic
services of this state and to deliver better outcomes for
Victorians. The key services are the sorts of services I
spoke of earlier. The member for Malvern is not in the
least bit interested in providing those services, he is
only interested in a down payment on winning
government at the next election. It is all going very
wrong at the moment. The member for Malvern has the
pot of paint and paint brush out and is heading full
steam backwards looking for a corner for him and his
colleagues to sit in. He is painting himself into a real
mess. Those people who plan to succeed the member
for Malvern as leader of the opposition — the member
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for Scoresby has got a mention in those terms — are
only too happy to speak to journalists and a range of
people about the folly and vandalism of these policies
of ripping up contracts and exposing the state to a
$7000 million liability.
It is unbelievable that an alternative Premier is
proposing to rip up $7000 million worth of contracts. It
is reckless in the extreme. It is not a matter of taking my
word for it. Listen to what Wal King, not a great friend
of the government or a paid-up member of the Labor
Party, says. Mr King says that the Leader of the Liberal
Opposition, Robert Doyle, is living in fantasyland. He
goes on to say:
These people have been watching the Disney channel too
long.

I do not know about that, but I can say that the Leader
of the Opposition is the Chicken Little of Victorian
politics — ‘The sky is falling!’. He is the doomsayer.
His is one long letter to the editor signed ‘Outraged of
Malvern’. He is always negative, criticising and
doomsaying. You need to offer more than that. You
need to offer plans and policies to improve services and
improve the lot of ordinary, decent, hardworking
Victorians. The Leader of the Opposition is not
interested in being responsible and moving forward. He
is only interested in short-term political gain. That is
why he has made these irresponsible promises. The
Treasurer has explained that it is a movable feast going
from one backflip to the next. Today’s promises are to
rip up contracts and expose the state to a potential
$7000 million of payouts. That is not leadership; that is
not leadership at all.
There are no plans moving forward, no real answers
and no real ideas for Victoria’s future, just a situation
where the contracts will be ripped up and the state will
be exposed to massive liabilities. That comes hot on the
heels of the totally unfunded undergrounding of every
power pole in the state. Why you would underground a
power pole? I do not know, but every single powerline
is going underground at a cost of billions of dollars.
When one visits the Liberal Party web site one finds all
the issues are handled — all the big issues. There are
position papers on the kangaroo meat industry and on
cattle rustling. Apparently if you read the position paper
you find that cattle rustling is the biggest issue in rural
Victoria. Well, there is one too many episodes of — —
Mr Brumby — Bonanza!
Mr ANDREWS — Yes, Bonanza, that is what I am
thinking of, in that policy think tank. All the big issues
are covered! Now we have a situation where adding to
that we are going around ripping up contracts worth
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$7 billion in payouts, exposing the state to huge
payouts — $7 billion!
Where might the money come from is not an
unreasonable question to ask, but there is no answer
and no idea. Indeed, how dare we ask! How dare Jon
Faine ask this question. The member for Box Hill spoke
about hang-ups. I thought the Leader of the Opposition
hung up on Jon Faine, hung up the phone. How dare
Jon Faine or anyone ask where the money is coming
from. We have heard before, because those opposite are
only too happy to tell you about it, that on the day the
ConnectEast consortium announcement was made the
Leader of the Opposition marched into a special party
room meeting — you can see the affected drama, the
clenched fist, the stomping of the foot, the pinstripe and
the pomposity of it all — telling the assembled masses
‘Steve Bracks has just handed us the 2006 election!’.
This is what we are told the Leader of the Opposition
said to his assembled party room. I have been around a
few campaigns, and I can tell the Leader of the
Opposition that no-one hands government to anyone in
this state; you have to earn government. Government is
not handed up to anyone, least of all to people who
offer no plans to improve services and least of all to
those who offer nothing more than reckless endeavours
to secure additional seats at the election in 2006.
We know where the money is coming from. Some of
the comments of the member for Kew are interesting.
He said the federal Treasurer, Peter Costello, has deep
pockets and that it will be a tripartite negotiation. We
have heard other comments in relation to diverting
revenue from gaming. You cannot spend the money
twice. Slowly but surely we are coming to see where
some of this money will come from. I remind members
that 85 per cent of gaming revenue goes to hospitals,
and you cannot spend it twice. If it is paying for this
$7 billion payout, it cannot be going to hospitals. It
would be a staggering surprise, but the member for
Malvern, who was adept at ripping the money and the
guts out of the health system, might revert to type. He
has no plans and no ideas, certainly no responsible
plans, for Victoria’s future. He offers nothing but
criticism and one great big, long letter to the editor
signed ‘Outraged of Malvern’. He has no plans other
than to expose this state and the state budget to risk and
debt.
This is not a responsible position; it is a reckless
position. It is short-term political gain ahead of decent
policy outcomes for all Victorians. For that the Leader
of the Opposition and the rabble he leads stand
condemned.
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Mr WELLS (Scoresby) — I rise to join the debate
on this matter of public importance. This is a good issue
to put forward, because what it does is remind all
Victorians that the Bracks government is a pack of liars.
It reinforces the notion that we in the outer east have
been lied to. It reminds people that for the next 35 years
we will be stuck paying a toll because the Bracks
government does not know when it is telling the truth
and when it is telling lies. It still has not been able to
work out what is the truth and what is a lie. It tells so
many lies it does not know when it is telling the truth,
and that is the problem we have.
It was interesting to flick through some old papers I
have in my office. I refer to the front page of the Herald
Sun of Friday, 15 October, in which the Premier is
quoted as saying, ‘There is no such thing as a free
lunch’. This is what he says:
Nothing is for free — you pay for it through your taxes and
your budget, or you pay for it through user pays.
Alternative proposals which are somehow saying you could
fund this massive project out of a state budget are just
ridiculous. It would spiral the government into more state
debt.

That is what the Premier said, and the mushrooms on
the back bench are jumping for joy and are saying what
the Premier said on 15 October.
Honourable members interjecting.
Mr WELLS — The mushrooms on the backbench
have jumped for joy at the appropriate time!
Let us compare the idea of there being no such thing as
a free lunch to what the Labor Party stuck in my letter
box prior to the 2002 election. In this flyer it compared
what a Liberal government would do with what the
Bracks government would do. It said a Liberal
government would not be able to deliver on the
freeway. This is what it said prior to the election, and
this is what people voted on. The election flyer states,
in part:
Compare that to the Bracks Labor government’s record after
only three years:
There are no delays in completing the Scoresby.
The Bracks Labor government has negotiated and signed the
fifty-fifty funding agreement with the commonwealth
government.
A re-elected Bracks Labor government has committed to
calling for expressions of interest from construction
contractors by the end of this year.
Key tasks leading up to the tender process have been made.
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Under the signed state/commonwealth funding agreement the
freeway will be completed by 2008.

Mr Nardella interjected.
Mr WELLS — Wait for it, member for Melton,
wait for it! There is still one more — the killer punch:
There will be no tolls on the freeway under a Bracks Labor
government.

Mr Nardella interjected.
Mr WELLS — Hang on a minute! Am I starting to
miss something? On one stage here it is saying there is
no such thing as a free lunch and you should not pay for
it out of the state budget, but on this one you have
blatantly lied to the people of the outer east. You said
there would be no tolls. Now you are saying this.
So what you are doing is actually confirming that the
Premier lied to us in the outer east. That is what you are
confirming — and now the mushrooms go dead silent!
On the one stage he is saying it will be funded out of
the state budget and now, on 15 October, he is saying
you cannot pay for it out of the state budget. That is
ridiculous. So he has flipped and flopped and told a
blatant lie. The point I am making is that we will never
trust anything the Bracks Labor government tells the
people of the outer east ever again. You cannot make a
distinction between when the Bracks government is
telling the truth and when it is telling a blatant lie.
The second point I want to make, which is just as
important, is that the Bracks government made the
promise when there was an operating surplus of
$245 million. It is interesting that now the surplus is
running at $1 billion. We are $700 million better off in
just one year, but it said before the election that it could
build it under the existing financial arrangements. All of
a sudden now that we are more financially secure —
there is more GST funding coming in — it cannot do it
because it has lied to the people of the outer east. So its
figures and logic have never added up. The current
surplus is $990.1 million — that is, $745 million more
than the $245 million surplus.
I turn to the document that the Treasurer is passing
around that says it would cost $7 billion for the state
opposition to buy out this contract. I am not sure how
many accountants are on your side of politics — —
Mr Nardella interjected.
Mr WELLS — I am an accountant. The member
for Melton has not even read the guide book. I actually
have a masters in accounting. Guess what I did my
thesis on? It was private investment — —
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The ACTING SPEAKER (Mr Savage) — Order!
The member for Scoresby will address his remarks
through the Chair.
Mr WELLS — Thank you, Acting Speaker. I
thought you might have wanted to know that.
The issue is that the advice that was being given by
PricewaterhouseCoopers says:
Value has been calculated as at the end of construction period
at the beginning of 2009 …

What sort of assumption is that? If we were to win
government in November 2006, the new Premier,
Robert Doyle, would make it his no. 1 task to get in
there and start negotiating. So why would
PricewaterhouseCoopers make the assumption that we
start negotiating at the beginning of 2009? I do not
understand the logic. There is no logic in that. If you are
elected in November 2006 and if it is one of your no. 1
priorities, surely on day one the incoming Premier
would make sure he starts negotiating.
Honourable members interjecting.
Mr WELLS — The second thing for the
mushrooms opposite is that based on the principles of
the early termination amount (ETA) case financial
model, we estimate the ETA would be at least
$4.5 billion. There are two assumptions that the Bracks
government has just got completely wrong — talking
about negotiating in 2009, when there is no logic to it,
and running around saying ‘$7 billion’ when this
document quite clearly says $4.5 billion. Why would
you negotiate at the end of the contract? I do not
understand the logic.
Let us get back to some of the other issues. I want to
remind the Bracks Labor government about the lies it
continues to tell us about infrastructure. The first one is
about the tolls — we will never forget the lie and never
believe the Bracks government ever again. Its lie no. 1
was that only a Bracks government would save
Waverley Park and that only a Bracks government
would promise a tramline be built to Knox, which was
in its 1999 policy. It has not moved 1 millimetre!
Lie no. 3: ‘We’ll do a feasibility study of the Rowville
railway line’.
Mr Nardella — It’s being built, you dill!
Mr WELLS — The member for Melton says the
Rowville railway line is being built when not even a
millimetre of it has been built. That is how out of touch
the Bracks Labor government is with the people of the
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outer east. It has not even delivered a feasibility study.
That is how out of touch it is!
The biggest lie of all is lie no. 4 — ‘There will be no
tolls on the Scoresby freeway’. The Bracks government
will never again be believed about anything it tells us in
the outer east.
Ms BEATTIE (Yuroke) — All of us in this house,
even those on the other side, realise how important the
Melbourne Cup is to this state. It brings in millions of
dollars in tourism, it is a renowned international event
and it also brings together friends. But importantly it
brings together members of the business community,
who have a great opportunity to network at the
Melbourne Cup.
Of course by the end of the day there are some really
sorry sights — punters who have lost their money and
revellers who have had too many champagnes — but
yesterday there was no sorrier sight than the business
community and the Melbourne establishment laughing
and sniggering behind their hands at the Victorian
Liberal Party and the policy of the leader of the party to
tear up and shred state contracts. It was a really sad and
sorry sight.
I would like to focus on the project — and what a great
project it is. I have something to compare it with, that
being the CityLink project, but for the moment I will
concentrate on the Mitcham–Frankston project, a
newer, bigger road with a far greater capacity to carry
traffic.
There are significant additional features — 5 kilometres
of untolled road on the Dandenong Southern bypass;
the completion of the Ringwood bypass, also toll free; a
$200 million investment in public transport; and a
40-kilometre path for cyclists and pedestrians. It is not
just a road, it is an overall traffic plan for the south-east,
and I might add that it will have the lowest private
sector tolls in Australia.
People on my side of town wonder how the Victorian
Liberal Party can be so hypocritical. It stands up for
what it claims is injustice in the south-east when it
never stands up for injustice in the northern suburbs.
The Liberals do not even know where the northern
suburbs are!
Also included in this great project are features like
weekend and neighbourhood discounts, and the transfer
of all design, construction, financing demand and
operating risk to the private sector. The honourable
member for Scoresby wondered why we were talking
about 2009. That is because the project will finish in
2008.
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As I said before, the economics of the project are
fantastic. It is the biggest road project in Australia and
will be the biggest public-private partnership ever
completed. It will inject $600 million of private sector
funding into the state’s economy each year over the
four-year construction period. It will add an estimated
$6.8 billion to Victoria’s gross state product, with a
significant proportion of that going directly to the local
economy.
I want to talk about the local economy, because the
honourable member for Scoresby did not want to talk
about it at all. He did not want to talk about the 6500
jobs that will be created in the construction phase of the
project. He does not care about the 12 000 indirect jobs
that will be created over the life of the project. He does
not care about the 150 additional jobs that will be
created in the Latrobe Valley to supply the pre-cast
concrete. All he wanted to talk about was the cheap,
opportunistic policies of the Victorian Liberal Party.
There are other savings, not only in cost but in time,
and I will go through some of them. If you are
travelling from Frankston to Ringwood, you will save
approximately 25 to 30 minutes on the trip. From
Croydon to Balwyn North you will save 10 to
15 minutes; from Knox City to Doncaster
Shoppingtown, 10 to 15 minutes; from Endeavour Hills
to Heidelberg, 15 to 20 minutes; and from
Keysborough to Dandenong South, 5 to 10 minutes.
I will compare all that with the CityLink contract and
what it has done for people on the northern side of
town. I can tell honourable members what has been
done as a result of the contract the Kennett government
entered into. People over on the other side of town
thought it was a terrific contract, knowing that they
would never come to our side of town to see the folly of
it. On our side of town the Tullamarine Calder
interchange, which should have been part of the
CityLink project — everybody knows that — is now a
bottleneck.
This government will solve that in good time too, but
Flemington Road also remains a bottleneck, so the
contract that has been lauded by the Victorian Liberal
Party for many years means that people can travel from
one bottleneck to the next with great speed! The
Liberals cannot be trusted. This is just cheap politics.
They do not want to know that the Mitcham–Frankston
project will reduce total vehicle emissions by about
5 per cent.
I also want to talk about some of the advice that has
been given to us which the Leader of the Opposition
says is absolutely wrong. Part of that advice says:
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Thus it will be seen from the above analysis that the
concession deed does not provide any express or readily
accessible mechanism for permitting the state to remove tolls
generally in respect of the project.

The opposition leader says he will remove the tolls and
buy back the road. When I go out shopping I cannot
buy something that is not for sale. I have not heard
ConnectEast saying, ‘We have got this road now but it
will be sold’. It has not said that at all. It is a BOOT
scheme — a build, own and operate — —
Mr Mulder — Everything’s for sale!
Ms BEATTIE — The shadow transport minister
says, ‘Everything is for sale’. That is indicative of the
Liberal Party’s approach. It means the party’s policies
are for sale and its principles are for sale, all for a few
votes. No principles and no policies — and the party is
for sale for a few votes.
Let us look at some of the errors — and I will be
charitable and call them that, because I hope the Leader
of the Opposition will learn from the errors. What does
the opposition leader say about the tolls? He says they
will be at least $6 to $7. Wrong! The truth is that the
maximum toll will be no greater than $4.43.
He says the government could narrow surrounding
roads to funnel traffic onto the Mitcham–Frankston. He
is wrong. We have made a commitment that we will not
close existing roads. I know where the opposition
leader got this policy from. He got it from his own
party, because that is what it did with CityLink. He also
says there will be penalties if traffic volumes fall below
a certain level — wrong again! He says there is no
sovereign risk involved in his proposal. Wrong again!
Who says he is wrong? Janet Holmes a Court. I think
Ms Holmes a Court would know, being one of the
principals of ConnectEast, but of course Mr Doyle says
that is not so.
I also want to talk about construction and the head of
Leighton Industries, Wal King. The Liberal Party
responds to Wal King. The Leader of the Opposition
said that Mr King’s comments were intemperate and
not helpful and that Mr King was a road builder. Well,
that is right; of course he is a road builder. That is what
we are employing him for. The Leader of the
Opposition said, ‘Wal would say that. He is a great
advocate for his own company’s profits, and that is
good. But we will deal with him fairly and squarely if
elected in 2006’. So now the Liberal Party is
threatening business. That is what it is saying: ‘We will
deal with him fairly and squarely if elected in 2006’.
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The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr MULDER (Polwarth) — How tough must this
matter of public importance be for the Labor Party
backbenchers? And where are all the Labor members
from out along the Scoresby freeway on this issue? We
know very well. I can remember as if it were yesterday
when they were all called into Parliament and wandered
in here like lost dogs. They were taken upstairs and
were sat in front of the Premier, the Treasurer and the
Minister for Transport and they were told, ‘We have
just discovered a $1 billion black hole in the public
transport funding and we therefore have to put tolls on
the Scoresby’. Out they all trotted and started to run the
lie.
The simple fact of the matter is this — and they all need
to understand this — 12 months prior to that
announcement the public transport operators in this
state had their books open. Throughout the previous
12 months the government was making payments to the
public transport operators knowing exactly what their
financial position was. To claim that they only
discovered this after the election is a lie built on a lie. It
gets even worse for these people. Since they stood there
and copped that, they then had to live that lie with the
Premier, the Treasurer and the Minister for Transport
until our freedom of information (FOI) document went
into the Department of Premier and Cabinet asking it to
provide any documents that discussed tolling in any
way, shape or form prior to the last election.
The answer we got back was that all documents that
had been created had been created after the election.
That was an absolute, out-and-out lie. There were
documents from the expenditure review committee
with advice to the Premier on tolling the Scoresby
almost nine months prior to the election. They are
working documents that were circulating in the
Department of Premier and Cabinet talking about
tolling the Scoresby. It must be terrible for members
opposite to sit there and watch those people sitting in
front of them in their party meetings now, knowing and
understanding that what they were told in the very first
instance has been confirmed as a lie. I know and
understand how very hard it must be for them.
What has been the response to that? They sent in the
dogs after these people. They brought in the forensic
investigators to try to find out who had the biggest
conscience and who was prepared not to live with a lie.
But are those investigators going to investigate who
actually committed the crime, who concealed the
documents, who held those documents back? That is
where the crime has occurred. And what is happening?
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There is a little internal witch-hunt going on about that
issue, but they are not using the forensic investigator to
find the honest person. They have their own witch-hunt
going on in there to work out who they are going to
sink. I can just imagine the slogan as we get up to the
next election. We have had ‘The Guilty Party’ — we
know all about them. Are we going to have ‘The Lying
Party’? Is that what it is going to get down to? Labor
members have all earned the title, and that is what it
will get down to.
Look at who we have there. We have John Cain’s two
apprentices, the Premier and the Treasurer, and they
have created for themselves the new title of The Lying
Party. How often have you heard it? Our older people
used to say, ‘Oh what a tangled web we weave …’, and
that is exactly what is happening. The more they try to
cover up the truth, the worse the whole situation is
getting for them.
Let us look at some of the other issues that have been
raised by members opposite on this matter. They have
been talking of our tearing up the contract. Nobody said
that the Liberal Party would tear up the contract. What
the Liberal Party said is, ‘We will negotiate after the
next election to take the tolls off the road’. That is what
was said. Anything can be negotiated. The best issue
the government could put in front of us now would be
the tabling of all the contracts. Do not worry about the
concession deed; we know what the concession deed is
all about. That is what the government is going to do to
the people on the Scoresby corridor for the next
35 years or so. It is going to hit them in the neck,
because we know, as the Premier said, there is no such
thing as a free lunch. There is no such thing if you live
out in the south-eastern suburbs. They are going to cop
it in the neck for the next 35 years. Through that period
teenagers will cough up something of the order of
$70 000.
As for having one of the wealthiest people in the state
going out there to sell it, saying these are cheap tolls,
how can you say that? The members opposite always
used to espouse representing the battlers in the
community. I know what $4 means, I know what $8 a
day means and I know what $40 a week means to a
battling family. In the past I have seen mothers trying to
send kids off to school and to pay for kids to go to sport
going through the purse, pulling out a few bits of silver,
trying to meet the budget for the week. I have seen it
happen. Labor members have forgotten about those
people they always said they represented. They have
forgotten about them completely, totally and utterly,
and they do not know what it is like to live on a fixed
income. They do not know what it is like to balance a
budget or to have kids who have their hands out for a
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few bob, and they do not know anything about the
people they used to claim they represented in this
house. They have totally and utterly forgotten about
them.
However, I understand how hard it is for them because
the lie has been proven. Everybody knows it has been
proven now, and they have been caught up in. It does
not matter if you are a battler in those suburbs or you
run a small business or you are going to live or build a
home in those suburbs, you are going to be paying tolls.
How on earth could you have respect for a Premier who
sat down and penned a letter to the people who live in
that area, who signed and posted it prior to the last
election when in his other tray the tolling documents
that he was studying were sitting there right under his
eyes? How on earth can you possibly have respect for
somebody who does that? That is what the government
has to live with on a day-to-day basis.
Government members talk about what they are going to
do in relation to funding future infrastructure projects.
Let us look at how they have managed their money
over the last few years. In 2000–01 the government had
a $561 million blow-out; in 2001–02 the figure was
$213 million; in 2002–03 it reached $163 million and
$945 million in 2003–04, and on it goes. If the
Treasurer had managed the budget properly, the
government would have been able to pay for the
Scoresby twice over.
What do they do to try to dig themselves out of it? The
government goes to an organisation called SEITA, an
authority it set up itself, to get spruikers to go out into
the suburbs to try to sell the Mitcham–Frankston
freeway. When it was seeking legal advice, what did it
do? The Treasurer went to SEITA and said, ‘We will
get you to dig out this legal advice’, and the job was
given to a Mr Brian Wilson, who was to go and brief
the lawyers. He is a disc jockey from New South
Wales! What would he know about legal contracts, for
heaven’s sake! That is what his job was. He has gone
over and briefed them but has forgotten to tell them
about the $565 million that the federal government put
up. Look at it! The advice they got did not even have
the right information — and no wonder, when you look
at who they got to brief the lawyers to get an opinion.
What did we get? Did we get an opinion? We got three
pages. Why? The Treasurer said, ‘I need it. I have to
have this in a day. Dream up something, whatever you
want’. How many figures have been tossed
around? They say, ‘It will cost $12 billion to buy it
back’, or ‘It will cost $7 billion to buy it back’, or ‘It
will cost $4.5 billion to buy it back’. They do not know!
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They are just running scare tactics. If there is one thing
you can pick in the crew opposite, it is absolute panic
because there are about 12 sitting up the back, and there
is 1 over there — and they all know because they have
been turned into one-termers. They have been on the
television. The member for Cranbourne was on the
television wandering out the back, head down. He was
one who was dragged in very early in the piece to go
out and sell the message about the tolls. It would have
hurt!
Those people sitting opposite and the rest of them know
that they were all conned. How hard is that to swallow?
They talk about infrastructure and about spending on
hospitals and schools — they cannot even afford to buy
the pillows for the hospitals. Look at the article that was
written today about the hospitals, look at the one that
was written on the weekend — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr ROBINSON (Mitcham) — It is always a
pleasure to follow the member for Polwarth in a debate,
especially one on a matter of public importance,
because I always find after following him that the
threshold for logic is substantially lowered. I could
parrot off anything here and it would still make sense
by comparison.
I thought it was a little rich that in his contribution he
talked about deception and he accused government
members of being conned. I have a particular view on
this because as someone who shares this part of the
chamber with the member for Polwarth — and I regard
him as someone who knows a little bit about
horseracing and a couple of other things — he offers
me selections on race horses. I have to say that his track
record is probably as impressive as mine, and for that
very reason he ought to be very careful in talking about
being conned.
Mr Mulder — On a point of order, Acting Speaker,
this is a very serious issue, and I would have thought
more serious for the member for Mitcham, whose
electorate is affected. I ask you to bring him back to the
matter of public importance.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order, but the member for
Mitcham need not labour on the issue of horseracing.
Mr ROBINSON — Thank you, Acting Speaker,
although it does need to be said that I, along with a few
others, take the matter of horseracing very seriously.
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I have been around this place for a little while. I have
been a member in this place for not as long as some
other members but before being elected I also spent
some time here working for then opposition members. I
have to say that I have lost count of the number of times
in my lifetime around this place that I and the Labor
Party have been lectured on financial management by
our opponents.
One thing about the Liberal Party in this state is that it
always automatically assumes the high moral ground
when it comes to financial management.
An honourable member interjected.
Mr ROBINSON — He says they have earned it,
but they are throwing it away quickly, they are frittering
it away at an alarming rate. I think She’s Archie went
backwards quicker than what they are doing — no, in
fact they have gone backwards quicker than She’s
Archie; that would be the better way to put it. How the
wheel turns. It must gall the opposition to pick up
yesterday’s Australian and read Wal King’s comments
reported under the heading ‘Lib Toll Plan crazy: King’.
I thought one quote there, bearing in mind that it is the
spring carnival, was particularly relevant. That is where
Mr King is reported as saying, talking of the opposition
leader’s promise to buy back the road and the contract:
‘I mean, the guy’s looking through the binoculars the wrong
way. He needs to turn the binoculars around and look at the
real world’.

I have always found that that is a very good piece of
advice on a racetrack, and I think it is a very good piece
of advice in this case as well. You have to look at the
real world. The article goes on to quote the Opposition
Leader as saying that the comments of Mr King were
intemperate. He is reported as saying:
I regret that such a senior businessman would use …
intemperate language in the lead up to one of the major share
market floats …

I am not sure who is being more intemperate here. My
money is that it is the opposition leader who is being
more intemperate because, after all, it was his press
release which said that he put ConnectEast and
Mr King and others on notice. I am not sure that he has
sufficient authority to do that, given the rumblings
behind him as to how long he will last. If there is one
person who is on notice it might be the opposition
leader rather than Mr King. Anyway, time will tell.
I will not take the racing analogy too far, but I will give
a tip because I am always happy to give a tip — that is,
that the opposition leader and the opposition in this case
have clearly backed the wrong horse. The immediate
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consequences of the opposition’s decision are that the
state would be pushed into higher levels of debt —
something this government has worked assiduously on;
we have lowered debt — with a payout figure which
has been quoted in current commentary of being
between $4.5 billion and $7 billion.
Alternatively, we would have reduced surpluses or even
the budget pushed into deficit, or we would have
reduced services or capital outlays, or indeed, higher
taxes. As I said, for years and years the Liberal Party
has assumed the automatic right that it has the high
moral ground on financial management, yet the direct
immediate consequences of what it is currently
proposing with the Mitcham–Frankston project are
higher taxes, reduced services or reduced capital
outlays, reduced surpluses, pushing the budget into
deficit or to much higher levels of debt.
It is true to say — in fact, it goes without saying — that
Mitcham residents do not want cutbacks in health and
education. Earlier the member for Burwood spoke
about the need for very substantial future capital
outlays — that is on top of what the government is
already doing. Things like the Box Hill
Hospital redevelopment — a major redevelopment —
will take hundreds of millions of dollars. If you push
the budget into deficit, or push debt levels much higher,
the capacity of the government in future years to do that
work will be seriously compromised. We do not want
to see our school rebuilding program emasculated, we
do not want to see teachers being dismissed as they
once were, and we do not want to see the police force
being gutted and the numbers grossly reduced as they
were only a few years ago.
What the opposition also fails to understand is the
longer term consequences of the policies it is
proposing, which are in contrast to the government’s
very sound and financially responsible policies in
regard to the delivery of infrastructure. This is the area
we get into known as sovereign risk — that is, the
extent to which a future government will observe the
undertakings of a previous government in a way which
can engender confidence in the investment and business
community. We have also been lectured extensively on
this front as well. Again, I have probably lost track, as
the honourable members for Melton and Tarneit have
similarly lost track, but I am just looking through some
of the previous comments in Hansard of the former
Treasurer, Mr Stockdale, in 1994 at the time of the
Tabcorp float.
I remember we were lectured on that extensively. In
Parliament Mr Stockdale said of the then opposition
that it had deliberately and maliciously put at risk the
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international standing of not only Victoria but the rest
of Australia. He said that they had raised the spectre of
a government setting aside licence conditions that were
not only in contracts and in licences but were based on
the statutory provisions of the arrangements
surrounding the granting of the wagering and gaming
licences that Tabcorp holds. It would be fascinating to
go and ask Mr Stockdale what his opinion is — —
An honourable member interjected.
Mr ROBINSON — Yes, he does work for
Macquarie. It would be fascinating to listen to
Mr Stockdale’s comments on the current
pronouncements of the Leader of the Opposition with
regard to the Mitcham–Frankston project. I suspect that
Mr Stockdale’s observations and views probably have
not changed, but those of his colleagues currently in the
Parliament have changed very dramatically.
We have been lectured more recently than that. In the
budget debate of 2002 the current shadow Treasurer is
reported as saying:
What should the state government be doing to contribute to
economic prosperity? It should be finding and encouraging
areas of strength — as the Honourable Mark Birrell did —
such as the motor vehicle industry, pharmaceuticals,
chemicals, telecommunications, manufacturing and food
processing … it should minimise legal uncertainty and
sovereign risk, and it should make sure that the necessary
infrastructure is there when it is needed.

What the business community and those in the
electorates of eastern Melbourne are saying is that they
want that piece of infrastructure there and they want it
as soon as possible. The government is all about
delivering that in the most financially responsible way
and as quickly as possible by 2008. That seems to be
something that the opposition does not quite
understand.
Some suggestions have been made as to how the
opposition would fund its pronouncements. It says it
will put ConnectEast and Wal King on notice, it will sit
down and renegotiate these contracts and it will not cost
a king’s ransom as has been suggested, but it has not
said how it will be done. The opposition leader has said,
‘We’ve got two years in which to work it all out’. He
now has two years less one day and the clock is ticking.
I have my own theories. I suspect it will involve a close
collaboration between the Leader of the Opposition and
the member for Polwarth, both of whom are noted
punters. What they will do is sit down in the days
remaining before the election and work from the middle
section of the Herald Sun. They will seek advice from
there, but they will not seek advice from what we know
to be the orthodox business pages; they will go to the
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part I commonly refer to as the ‘short-term money
market’ — some people probably know it as the form
guide. We are going to see them putting down money
to win on some very exotic trifectas and making other
bets to try to raise the money for a buyback. That is
about as well founded a policy as they are going to
come up with. You cannot renege on this contract
without costing Victorian taxpayers billions of dollars,
and it will go right to the heart of the services; it will cut
the services which Victorians, particularly those in the
eastern suburbs, regard as vital.
Mr McINTOSH (Kew) — In this debate the
government should not judge by the standards it has set.
The whole issue of the Scoresby freeway reached its
zenith based on the lie the Labor Party took to the last
state election — the lie that there would be no tolls on
the Scoresby freeway — notwithstanding that the
Premier was already considering tolls 12 months before
then. That lie is compounding the problem. The
government uses its having to deal with the issue of the
public transport contracts as some sort of spurious
justification for the introduction of tolls on the Scoresby
freeway. It had been in government for three years and
then suddenly it claimed to have discovered that it had a
problem with public transport contracts and that we
would therefore have to have tolls on the Scoresby
freeway. The whole justification it claims in here today,
out in the electorate and elsewhere is based on that lie,
which is clear and unequivocal. The Labor Party should
not judge anybody else by its own standards.
To talk about the issue of sovereign risk is absurd.
Sovereign risk is not something that is even within the
contemplation of the Liberal Party now, nor will it be at
any time. The future Liberal government after the 2006
election will not even contemplate defaulting on any
contractual or other arrangements that have been
entered into. It is not the nature of the Liberal Party to
start tearing up contracts. What we are talking about is a
renegotiation.
In 1982, when the Labor Party was elected, among
other things — —
Ms Gillett interjected.
The ACTING SPEAKER (Ms Barker) — Order!
Interjections are disorderly.
Mr McINTOSH — The Labor Party was elected in
1982 on a platform of having no tolls on the West Gate
Bridge. It took about 18 months after the Labor
government came to office before it eventually bought
out the contracts and introduced the situation of having
no tolls. Those contracts and loan arrangements
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involving a public authority being funded by tolls are
exactly the same as we have with the Scoresby freeway.
The Labor Party came into office and introduced
legislation to take over the obligations from that
authority so there would be no tolls on the West Gate
Bridge. It is exactly the same thing with this.
Mr Nardella — On a point of order, Speaker, the
honourable member does not understand it was a
statutory authority; it was not a company. He is a dill!
The ACTING SPEAKER (Ms Barker) — Order!
There is no point of order.
Mr McINTOSH — I wish to clarify: yes, it was a
public authority, but it had borrowed money to build a
significant infrastructure project, and there were tolls
introduced on that road for the purpose of funding it.
There are exactly the same arrangements with the
Scoresby freeway. Without any difficulty at all the
Labor government removed the tolls, and that is exactly
what a future Liberal government will do. We are not
talking about sovereign risk. We are not talking about
ripping up contracts, as the Labor Party does
consistently. The current Treasurer blithely came in
here and criticised the Liberal Party, yet in 1995 he
threatened to rip up the CityLink contracts! He said the
government would just tear them up, throw them away
and do its own thing! If that is not sovereign risk, I do
not know what is.
Indeed in relation to Tabcorp and the gambling
licences, in 1994 they said, ‘When we get into
government, unilaterally we will revoke those licences’.
That is sovereign risk, not what we are doing here. This
is about renegotiation. They have mentioned Wal King.
The government seems to be incapable of negotiating a
proper commercial outcome. Contracts are negotiated,
renegotiated, changed and altered all the time. Wal
King finds this government, judging by its own
standards, completely incapable of renegotiating
Spencer Street station to deal with anomalies down
there.
With the grand prix we have seen another significant
factor. Members of this government were running
around the country saying that when they were elected
to government after 1996 they would move it from
Albert Park to somewhere else, out at Broadmeadows
or around the city, but not around Albert Park. Of
course they were saying they were prepared to
renegotiate that contract and move the event. They did
not do it because they were incapable and because they
knew perfectly well it was a good outcome.
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On top of that you have this whole problem of
infrastructure. I have often pondered why we have had
to go through this long, turgid process in relation to the
Scoresby freeway. I think it probably has something to
do with the Melbourne Cricket Ground and the
contracts down there. Paul Keating once said, ‘Never
stand between a state Premier and a bucketload of
money’. Ninety million dollars worth of
commonwealth money, and they could not come at it
because they were protecting their own mates in the
union movement’s closed shop down at the MCG.
I suspect this difficulty they are having out at Scoresby
is in relation to the protection of their own mates out
there, because they know perfectly well that, if the
commonwealth puts one dollar into that project, it is
going to send people out from the Office of the
Employment Advocate and elsewhere, and probably
from the Building Task Force that is now coming into
operation. What you will have out at Scoresby is these
people crawling all through it and stopping the rorts
that are going on out there and at the MCG and
elsewhere. The government is just protecting its own
union mates.
The extraordinary thing is that what they are doing is
again judging by their own standards. This is not an
issue of sovereign risk. There is no suggestion that an
incoming Liberal government is going to break a
contract. There is no suggestion that it is going to rip it
up, as the current Treasurer said about CityLink back in
1996. There is no suggestion that we are going to, by
introducing legislation or otherwise, unilaterally do
something which they have done and which they
threatened to do in relation to Tabcorp gaming licences
back in 1994.
What this is about is the opportunity to renegotiate the
contract to remove the toll. It will be built. It will be
built on the proper analysis of the financial
circumstance without members of this government
justifying their own existence — whether it is
protecting their union mates, whether it is justifying
why they are wasting so much money elsewhere or,
more importantly, whether it is delivering on a promise
that all of them are complicit in. Whatever else, it is
clear that there will be a renegotiation of that contract,
there will be no element of sovereign risk and there will
be no lie. We will not go to the next election based
upon a lie — standing up here and saying consistently
for 12 months, as the government did, that there will be
no tolls out at Scoresby.
They were a party to it. They signed that policy. It was
announced. It was signed off by the Premier by way of
letter. It was said on TV and on radio, and we now find
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out that the Premier himself and the Treasurer were
contemplating tolls 12 months before that was set out.
Accordingly, the whole issue is based upon a lie. The
government should not judge by its own standards.
They are the ones who have constantly run around in
opposition threatening to tear up contracts, to rip them
up, to do their own thing unilaterally. They are the ones
who were re-elected on the basis of a lie, and
accordingly they should not judge infrastructure
projects that would be undertaken by a Doyle
government after 2006. It is more than appropriate that
this whole thing be renegotiated.
Ms GILLETT (Tarneit) — I would like to bring the
house back to what we are talking about today in this
matter of public importance. I remind the house that the
matter says that this house congratulates the Bracks
government on its financially responsible approach to
the provision of state infrastructure and calls on the
government to reject alternative policy proposals which
would damage the state’s budget and investment
climate and which can only be financed by significantly
increasing state debt and slashing state services such as
the provision of teachers, nurses and police and services
to regional Victoria.
It was my privilege to be elected to this place in 1996
when Labor was in opposition. For the following three
or four years until the first Bracks government was
elected we watched the damage each day, with the
nurses and the teachers leaving the system and the
police being unhappy. It was frightening on a regular
basis. We actually wondered amongst ourselves, few of
us though there were at the time, whether, if we were
successful in coming back to government, we would
ever be able to repair the damage that had been done to
such important social infrastructure — the
infrastructure that is really important to building
communities and creating opportunities for families and
young people.
Luckily, from my point of view at least, we were
re-elected to government in 1999. Because we
remembered those terrible dark years under the Kennett
government and because we have made such enormous
advances in restoring that social infrastructure, we are
not prepared to sit by and see it happen again. There has
been a lot said today by the opposition about financial
responsibility. When it puts a proposition on the table
saying it is not going to tear up a contract, it is simply
going to be very sweet to a private company and ask it
to renegotiate — something of course which it is not
obliged to do under any circumstances — the
opposition is putting forward a half-baked policy. We
on this side of the house know the damage that would
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do, and it is my firm view that the Victorian community
understands the damage that would result.

project will offer significant travel-time savings on key
vehicle movements right across Melbourne.

I must admit the first time I heard the Leader of the
Opposition say that he would renegotiate or throw out
the contract I was stunned, because in all of our years in
opposition — and it is desperate in opposition, because
all you want to be in here for is to be in government and
make real changes, important changes, for the lives of
Victorian people — never in our frustration or
desperation did any of us say that we would be ripping
up contracts. We knew it was just not possible. It is
certainly desperately unwise. You never ever heard
anybody say that we were going to rip up contracts.

A few examples of the saving in travel times include
Frankston to Ringwood, which should be reduced by
25 to 30 minutes’ Croydon to Balwyn North by 10 to
15 minutes; Knox City to Doncaster by 10 to 15
minutes; Endeavour Hills to Heidelberg by about 15
to 20 minutes, and Keysborough to Dandenong South
by 5 to 10 minutes. Motorists will also be able to travel
at between 80 and 100 kilometres per hour, which
should result in significant savings in the running costs
of vehicles. Motorists undertaking the full 40 kilometre
journey will save about 1.8 litres in petrol or about
$1.80 — assuming sadly that the price of petrol will be
$1.00 per litre. The fuel saving would reduce the
effective net toll from $4.45 to $2.65, or 7 cents per
kilometre over the 40 kilometre trip. It has been
estimated — and we hope that is the case — that there
will be a reduction in the number of accidents and
injuries as a result of the project being built. I have seen
estimates that the reduction in the number of serious
accidents across the metropolitan Melbourne area will
be up to 4 per cent and that the number of fatalities will
be reduced by 3 per cent.

I would like to speak positively about the project, because
I know that my comrades who are affected directly by the
project think it is absolutely sensational. This is not just a
new freeway. This is the Mitcham–Frankston project. It is
a newer, bigger road with far greater capacity,
5 kilometres of it untolled, the Dandenong southern
bypass. The completion of the Ringwood bypass will also
be toll free. There is a $200 million investment in public
transport, which is just wonderful, and there is a
40-kilometre path for cyclists and pedestrians. They are
the lowest private sector tolls in Australia. There are
weekend discounts. There is the transfer of all design,
construction, financing, demand and operating risk to the
private sector and certainty of delivery by 2008.
This project is the biggest road project in Australia, and
it is the biggest public-private partnership arrangement
ever completed. It will inject something like
$600 million of private sector funding into the state’s
economy in each year of the four-year construction
profile. There will be an estimated boost to the
Victorian gross domestic product of $6.8 billion, with a
significant proportion of that going directly into the
local economy. It is important for the jobs it will
create — some 6500 jobs during the construction
phase.
Additionally, it is expected that more than 12 000
indirect jobs will be created over the life of the project.
For example, up to 150 additional jobs will be created
in the Latrobe Valley to supply pre-cast concrete.
The good news goes on. The new road is expected to
reduce traffic on local surrounding roads by up to
30 per cent because we all know that unlike CityLink,
people have choices with the Mitcham–Frankston
project. People have no choice with CityLink. One of
the major beneficiaries of the project will be motorists
who choose to utilise the untolled, existing road
network. There will be savings in time and cost. The

In terms of the environment, it is expected that the
project will enable vehicle emissions in metropolitan
Melbourne to be reduced by up to 5 per cent. As I said,
it will be the single biggest road project ever undertaken
as a nation. It should be seen, though, as much more
than a road project; it is so much more than that. It is
about actually creating a new transport corridor that
will take enormous amounts of pressure off a huge
range of communities, and I know that members whose
seats are directly affected by this project are really
enthusiastic about it and keen to see it go forward
because they know what it means. They know it means
the protection of social infrastructure, about not going
into debt and not having to rip money out of schools,
hospitals and community safety.
They know it also provides that wonderful balance of
critical, hard infrastructure — transport
infrastructure — that will benefit their communities
enormously. The government is about balance between
the hard infrastructure — the roads, transport corridors
and utilities that we must have — but it has also to be
about protecting that social infrastructure which to my
way of thinking is even more important than that hard
infrastructure.
I would like to congratulate the Treasurer, as the
statement says, on being — as I think history will
reveal — one of Victoria’s best treasurers, both prudent
and progressive, on managing to strike that excellent
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balance between all of the services that the Victorian
community should have and deserve to have. He is to
be congratulated. I think the opposition — and I can say
this having had experience of being in opposition —
has still a way to go.
The opposition still needs to convince the Victorian
public that a project like this could be funded by it with
no tolls whilst still protecting the social
infrastructure — the teaching and education system, the
health system and the police — that on its track record
in government for seven long, dark years showed it was
focused around ripping the heart and soul out of. Its
track record speaks for itself.
This is a foolish proposal. To be charitable, it is a
half-baked proposal. The opposition has not explained
how it intends to renegotiate or fund the project — but
you need not be Einstein to work it out! It would do
what it always does — it would have the state lose
teachers, nurses and police out of the system, and we
would be back to the bad old days.
The ACTING SPEAKER (Ms Barker) — Order!
The time allowed for debate on this matter of public
importance has concluded.

STATEMENTS ON REPORTS
Outer Suburban /Interface Services and
Development Committee: sustainable urban
design for new communities
Ms BUCHANAN (Hastings) — It gives me great
pleasure to talk on the recently tabled report on the
inquiry into sustainable urban design for new
communities in the outer suburban areas. I
acknowledge the hard work of committee staff Sean
Coley, Chantel Churchus and Natalie-Mai Holmes, for
their outstanding organisation, their exhaustive research
and informative reports, their coordination of numerous
site visits and the dozens of public hearings. Their
collective focus and professionalism ensured that
committee members comprehensively addressed in
great depth and relevant detail all aspects of the terms
of reference.
The area of the report that I would like to dwell on very
briefly today was on the issue of water-sensitive urban
design and to highlight to the house some of the
water-related recommendations, specifically
recommendation 5, which says:
the committee recommends that the potential of BASIX be
further investigated by the Victorian government, with a view
for its adoption as a uniform rating tool incorporating the

1179

stormwater, site ecology, transport and recyclables as indices,
in addition to the current water and energy ratings.

In effect, Acting Speaker, that provides the opportunity
to look at the water-worthiness ratings of new homes.
This excellent recommendation is fully endorsed by the
committee, and it will go a long way in looking at water
sustainability in Victoria.
Another recommendation I would like to highlight is
recommendation 11, which states:
The committee recommends the Victorian government
establish and consider funding further pilot projects to
advance the use of third-pipe systems.

As we know the Eastern Treatment Plant through the
Sandhurst property development will be one of the first
sites in Victoria to roll out third-pipe water systems
which is the only way for the future, in my opinion.
Recommendation 12 is:
The committee recommends the Victorian government
undertake a study into the long-term savings and broader
social gains of water recycling technologies, particularly third
pipe systems.

That builds on recommendation 11.
Recommendation 13 is:
… the Victorian government undertake research into the
feasibility of aquifer storage as an alternative to traditional
water storage facilities for urban developments in Victoria.

We have seen the very good incorporation of these
facilities into planned and current new urban areas
across the state, particularly in some of the interface
areas that will have major ramifications and
implications on the use of water, and the subsequent
storage and saving of water across the state as well.
Recommendation 20 is:
… provisions of the Liveable Neighbourhoods Community
Design Guide should be reviewed by the Department of
Sustainability and Environment and the Department of
Infrastructure for possible inclusion in the Victorian planning
framework.

Again that will give local government, the prime
planners in our state, the opportunity to look at
sustainable water design as part of those issues.
Going to recommendation 37:
The committee recommends the Victorian government set up
a working group with interface councils to:
1.

Develop a coordinated approach to the placement of
industries and businesses in outer suburban areas;
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2.

Support the development of small businesses in growing
communities;

3.

Enhance the skills and capacity of municipal economic
development units.

This can also be seen in the context of how we look at
good water design on our commercial sites, which need
to go hand in hand with new urban developments for
sustainable economic growth and sustainable
employment throughout the area.
The last recommendation on water is:
The committee recommends the Victorian government work
closely with building and developer representatives, such as
HIA, to encourage developers to exceed the minimum
five-star standard.

Again, that is extrapolated to the issues of water design
in urban areas. I hasten to add that many of those major
urban developers have certainly embraced the concept
of good urban design in terms of water. We are seeing
that more and more often as subdivisions are built with
the infrastructure for third-pipe systems already in
place.
All these recommendations, which have had bipartisan
agreement — albeit in its own special way
sometimes — fully complement the intent, direction
and implementation of the Bracks Labor government’s
benchmarking white paper Securing Our Water Future
Together.
Finally, I commend the outstanding leadership and
governance well evidenced in the chairmanship of the
member for Melton. Under his stewardship this
government will continue to drive the vital water
agenda across Victoria and Australia. It is a national
shame that the Howard government is reneging on its
commitment to sustainable water supply across the
nation in reneging on the national competition policy.

Public Accounts and Estimates Committee:
budget outcomes 2002–03
Ms CAMPBELL (Pascoe Vale) — I rise to speak
on the Public Accounts and Estimates Committee
(PAEC) report on the 2002–03 budget outcomes and
reflect on the government’s response to that report. In
the government’s response to the recommendations of
our committee, 43 per cent have been accepted, 11 per
cent have been accepted in part and 17 per cent have
been accepted in principle, making a total of 72 per cent
being accepted either in full or in part. Also 6 per cent
of the recommendations are already under review. Only
23 per cent have been rejected and they relate mainly to
trust funds.
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In the brief time available I refer to two
recommendations. Recommendation 51 relates to the
Department of Infrastructure and is:
The Department of Infrastructure ensure there is an effective
framework in place to monitor and evaluate the effects of the
financial changes to the multipurpose taxi program in
conjunction with the ongoing accessibility of the program to
eligible participants.

Our government has accepted that recommendation,
which is excellent for people with disabilities. Action
has been taken already. To date new technology has
been installed in taxis which transmits accurate, timely
and reliable financial and management information on
the multipurpose taxi program (MPTP) to the Victorian
Taxi Directorate. Data generated by the system is
analysed by staff dedicated to the MPTP and trip
patterns, cost trends et cetera are able to be assessed.
The government has also taken action to have an
independent MPTP panel comprising the Department
of Infrastructure, amongst others, to assess the financial
and accessibility impacts of MPTP.
I am pleased I am able to speak a little longer on this
program, because the government believes it is really
important for people with a disability to have access to
all sorts of life opportunities, be they work, recreation
or just attending normal medical appointments and so
on. This taxi program is essential for their wellbeing
and health.
I refer to another recommendation that was accepted. It
relates to the Department of Innovation, Industry and
Regional Development. The particular recommendation
is 61, which is:
Performance measures in relation to the implementation of
the biotechnology strategic development plan be developed to
more clearly reflect the extent to which the key objectives of
the plan are being achieved.

The response of the government to that
recommendation is that it has been accepted. A range of
activities have already been undertaken. I am pleased to
report to the house that in the 2002–03 Department of
Innovation, Industry and Regional Development annual
report provision has been made for an overview of the
major achievements relating to the biotechnology
strategic development plan (BSDP) and that plan has
been reviewed and updated. We in Victoria are very
proud of the fact that biotechnology has become a real
employer in Victoria and the innovation in Victoria has
put us in a world-acclaimed position. I note that the
2004 BSDP was launched by the Premier at BIO 2004
in San Francisco.
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I refer with pleasure to these couple of
recommendations and actions taken by the government
on these two important matters. I look forward through
the PAEC and follow-up with ministers in future
estimates hearings to the result of the work that has
been undertaken as a result of the PAEC report.

Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population
Mr ROBINSON (Mitcham) — I am very pleased to
have the opportunity to speak briefly on the Economic
Development Committee’s recently tabled report into
the economic contribution of Victoria’s culturally
diverse population. I have the privilege of chairing that
committee and today wish to speak briefly about the
importance of language skills.
Members would probably be aware through their work
in their own electorates that a fair number of migrants
to this country, particularly those who come to
Australia through the humanitarian stream, are entitled
to receive English language instruction. This is a very
necessary provision, orchestrated through the federal
Department of Immigration and Multicultural and
Indigenous Affairs. The standard arrangement has been
for some 510 hours of English language instruction to
be provided. This by and large provides adequately for
the needs of migrants. However, there are enough cases
to warrant some form of review of the shortcomings.
This is because functional English, which is seen to be
the objective of the service, is not always the same
thing as workplace English. This was pointed out to the
committee on a number of occasions.
Probably the main reason for this is that different
migrant groups have different needs. They come into
Australia from varying backgrounds and the standard
provision of English over 510 hours is not always ideal
for them. It was put to the committee that, for example,
migrants to Australia through the humanitarian stream
whose background is Arabic do not get as much out of
the language provision as those from non-Arabic
backgrounds, simply because they read in an opposite
way from the way that we do, so in fact they read from
right to left. The experience of people providing the
instruction and of Arabic community representatives
throughout the state has been that 510 hours does not
deliver the same sorts of benefits to those people as it
might be thought to deliver. This observation was made
to us in Shepparton, where the Victorian Multicultural
Commission was very generous in what it arranged for
us as a committee.
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The VMC in Shepparton, through a number of
representatives, made the observation that the way in
which DIMIA — the federal Department of
Immigration and Multicultural and Indigenous
Affairs — delivers the language skills is somewhat
inflexible. For example, the VMC of Shepparton has
formed a very productive relationship with local Probus
clubs that provide a substantial number of volunteers
who act as tutors and work to supplement the formal
instruction that migrants receive in language skill
provision with work in their homes.
This is a very highly valued program, but the VMC is
not funded to deliver this service beyond the period in
which the migrant is receiving the 510 hours. So we
have this rather anomalous situation in which, for
example, someone from an Arabic background may be
approaching the end of their 510 hours but their
language skills still are not up to what would be
considered necessary in the workplace. That work is
being supplemented by volunteers through Probus
groups, but as the 510 hours tick over the VMC and the
Probus groups are no longer able to provide the service.
This seems quite absurd.
The observations on this subject were reinforced by the
forum held in Melbourne and convened by the
Victorian Multicultural Commission. In the notes of
that meeting which are contained in appendix 4 we see
groups such as the Australian Burma Society of
Victoria, a representative from the African community,
the African Information Network and the Australian
Romanian Community Welfare Health and Services
Association all making the comment that the 510 hours
is either inadequate in its duration or is structured and
delivered in such a way that it does not generate the
desired outcomes in all cases. That is something we
hope the federal government and the federal department
will work on.

WORLD SWIMMING CHAMPIONSHIPS
BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

I am very pleased to introduce this bill to the house to
facilitate the staging of the 2007 World Swimming
Championships in Melbourne. This is particularly so
given Australia’s wonderful results in the pool in
Athens Olympics and at the World Short Course
Championships in Indianapolis.
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It was a very proud moment for all Victorians, when in
Barcelona in July 2003, it was announced that
Melbourne had won the right to host the prestigious
2007 FINA World Swimming Championships.
Alongside the Olympics, World Cup Soccer, World
Cup Rugby, IAAF World Athletics Championships and
the Commonwealth Games, the World Swimming
Championships are a coup for any city.
About 2500 elite athletes from around the globe will be
at the championships, which will be broadcast to a
worldwide audience of an estimated 600 million people
and shown on prime time television in the major tourist
markets of Japan and South-East Asia.
The event is expected to generate up to $100 million in
economic benefits and provide about 2000 jobs.
The world championships involve the five aquatic
disciplines of swimming, diving, water polo,
synchronised swimming and open water events. The
open water swimming will be at St Kilda beach, which
will also become a centre of activity during the two
weeks of the championships. The government aims to
create a festival atmosphere that will attract an
estimated 12 000 interstate and international tourists to
Melbourne.
In the bid document, the Melbourne Sports and Aquatic
Centre, which is currently being redeveloped in time for
the 2006 Commonwealth Games, was proposed as the
major site for the championships. Additional temporary
pools will also be built to ensure there are appropriate
event and training pools for swimming, water polo and
synchronised swimming.
The biennial event will be held over two weeks in 2007,
with the final date yet to be determined.
The purpose of the bill now before the house is to
provide for the staging, conduct and management of the
2007 World Swimming Championships, to establish
the 2007 World Swimming Championships
Corporation and provide for its powers and functions,
to provide for authorisations and protections in relation
to the use of logos and images, broadcasting, filming
and advertising in relation to the championships and for
the enforcement of those matters.
An advisory committee chaired by Mr Steve Vizard,
who is also chairman of the Victoria Major Events
Company, is currently overseeing the staging of the
championships. The bill will provide for the
establishment of a corporation to take over the role of
the committee and to plan, organise and deliver the
championships together with FINA and Swimming
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Australia. The objectives of the corporation, as set out
in the bill, include enhancing the reputation of
Melbourne and Victoria as a venue for major
international sporting events, the promotion of the sport
of swimming and the safe delivery of the
championships in a way that demonstrates a high
standard of financial responsibility, probity and
transparency.
The functions of the corporation, as set out in the bill,
include assuming existing obligations in relation to the
staging of the championships, to enter into agreements
for the staging of the events, to establish and source
venues and to do all things necessary for or in
connection with the conduct and financial and
commercial management of the championships.
The corporation will report to the minister, who will
have power to require the board of the corporation to
provide him with information and who may also give
written directions to the board of the corporation. The
board of the corporation will consist of no less than 9
and not more than 11 members appointed by the
Governor in Council. Of the members of the board,
four must be persons nominated to the minister by
Swimming Australia and must include the president
and the chief executive officer of Swimming Australia.
The bill specifies that the board is responsible for the
management of the affairs of the corporation and may
exercise the powers of the corporation. The bill gives
the corporation power to establish committees to assist
it in its work and to appoint a chief executive officer
and other staff as necessary.
The championships are classed as one of the 10 premier
events on the world sporting calendar. Once a
championships date and final venue sites have been
notified and agreed with FINA, there is no discretion to
run the event at another time. Absolute certainty must
be able to be ensured for an event that is expected to
attract some 2500 athletes from around the world who
will be looking to the 2007 World Swimming
Championships as an integral part of their preparations
leading up to the 2008 Beijing Olympics.
For this reason, it will be necessary to modify the effect
of a number of pieces of legislation including the
provisions of the Planning and Environment Act.
However, it is not the government’s intention to
exclude the opportunity to consider relevant planning,
environment and heritage considerations in relation to
staging the championships and locating venues for
championships events. The bill provides a mechanism
whereby the minister may establish one or more 2007
World Swimming Championships advisory committees
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to consider matters referred to it relating to the
declaration of championships venues and the
development and establishment of championships
facilities. The bill makes provision for public
consultation as appropriate and specifies that
appointments to the advisory committee should include
persons with expertise in planning, environment or
heritage matters.
The bill sets out procedures for the making of various
orders by the minister declaring the specific title of the
championships or events or activities forming part of
the championships. Part 4 also allows the minister to
make declarations identifying the location of
championships venues and designated access areas for
the championships. If a championships venue or a
designated access area or any part is to be on land
which is reserved under the Crown Land (Reserves)
Act 1978, the minister must consult with the minister
administering that act before making an order in respect
of that land. Part 4 also allows orders to be made by the
minister declaring the event period for the
championships and the designated access period to
allow the setting up and disassembly of the
championships facilities. The bill provides that any
orders made under part 4 by the minister are to be
published in the Government Gazette and tabled in
Parliament.
It is the government’s aim to ensure that the
championships can be delivered on time but also safely
and securely. The government is striking a balance to
ensure that all these objectives can be achieved. For
example, although the operation of the Building Act
1993 is modified by the bill, the requirements for the
safe construction of championships facilities must still
be complied with in full.
The bill draws on the model contained in the
Commonwealth Games Arrangements Act 2001 to
protect the use of World Swimming Championships
logos, images and references for commercial and other
uses to ensure that the corporation can effectively
manage all the commercial aspects of the staging of the
championships and ensure that the general public is not
mislead in the purchase of fake products purporting to
have an authentic connection with the championships.
The bill also ensures that the 2007 World Swimming
Championships Corporation will have all powers
necessary to ensure that it can comply with the
requirements of the host agreement with FINA
designed to protect the integrity of the championships
as a world-class sporting event. These powers include
power to control broadcasting and telecasting of
championships events and the display of advertising
associated with championships venues and events.
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The final part of the bill deals with miscellaneous
machinery matters such as the power to make
regulations and the expiry of the act on 31 December
2009 to ensure that the wind up of the corporation and
the championships can be carried out as required under
the agreement with FINA after the hand over to the host
city of the 2009 championships.
Schedule 1 to the bill sets out the provisions relating to
the terms of appointment of members of the board of
the corporation. Appointments are to be for a period not
exceeding five years and on terms and conditions
determined by the Governor in Council. Schedule 1
also sets out provisions for meetings of the board,
regulation of proceedings, requirements for a quorum
and the disclosure of interests by members of the board.
Schedule 2 to the bill sets out provisions relating to the
terms of appointment of the members of an advisory
committee. Appointments are for a period not
exceeding three years and fees and allowances are as
fixed by the minister. Schedule 2 also deals with
procedures at meetings of an advisory committee and
requirements for a quorum.
Schedule 3 to the bill sets out provisions to ensure that
the corporation is abolished and all remaining assets
and liabilities transferred to the state on expiry of the
act on 31 December 2009, if this has not already
occurred.
The 2007 World Swimming Championships will
continue the momentum built up from the
Commonwealth Games in 2006 and further cement
Victoria’s reputation as a major events world leader.
Victoria’s calendar of major events is in a league of its
own, and these championships provide yet another
opportunity for international media exposure of our
state.
It will be a fantastic opportunity for our great Australian
role models, such as Ian Thorpe and Victoria’s own
Brooke Hanson, to swim before Australian crowds and
compete against the cream of world swimmers.
It is also hoped that the securing of the championships
will increase participation in swimming by children.
This links to the government programs developed to lift
the profile of swimming through the Learn to Swim
program and the Play It Safe By Water initiative.
I would like to acknowledge the enormous support of
Swimming Australia Limited in winning this
international event, especially the former president John
Devitt, and I look forward to working with the recently
elected president, Mr Neil Martin. Swimming Australia
will continue to play an integral part in the successful
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staging of the championships. I am also pleased that
major events chairman Steve Vizard, who played such
an important role in Melbourne’s successful bid for the
championships, continues to oversee the development
of the event.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Wednesday, 17 November.

WATER EFFICIENCY LABELLING AND
STANDARDS BILL
Second reading
Mr THWAITES (Minister for Water) — I move:
That this bill be now read a second time.

I am very pleased to introduce the Water Efficiency
Labelling and Standards Bill into the House today. This
bill is an important part of the government’s policy for
sustainable urban water management, which was
created in the white paper, Our Water Our Future —
Securing Our Water Future Together, published in
June 2004.
The Victorian public has responded well to water
restrictions in recent years and is more aware about the
need to conserve water, but we need to continue to get
smarter about how water is used in our cities and towns.
While the demand for urban water continues to grow,
particularly as the population grows, our ability to
divert water from our rivers and aquifers is limited.
Our Water Our Future sets out a range of policy tools to
help Victoria achieve sustainable urban water
management. These tools include public education,
incentives, regulation, planning provisions, technical
change, pricing and investments.
The sustainable urban water management policy
framework of the white paper is now being
implemented. A new tiered pricing system has been
introduced for Melbourne to reward water savers and
help us to conserve our drinking water supplies, with
measures to protect lower income households. The very
successful Water Smart Home and Gardens Rebate
program has been extended with $2 million to
not-for-profit organisations. A new town, Eynesbury,
has been announced as Victoria’s first town to be fully
connected to recycled water. A $126 million upgrade of
the western treatment plant has been announced as part
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of the Werribee Vision plan. Public consultation has
been conducted on proposed permanent water
measures, to be announced later this year. Three million
five hundred thousand dollars has been allocated to
grants for Smart Water saving initiatives, which will
save 1700 million litres of water each year. A
$10 million Stormwater Conservation Fund has been
recently launched to develop infrastructure and projects
to collect, store and clean stormwater as an alternative
water resource.
To change water consumption behaviour it is important
that water users are aware of how much water their
household appliances use, and it is important that those
appliances use water efficiently.
As outlined in Our Water Our Future, Victoria, in
partnership with the commonwealth and other state and
territory governments, is developing national
mandatory water efficiency labelling for appliances,
fixtures and fittings. The white paper stated the
government’s commitment to introduce legislation to
implement the national scheme in Victoria by Autumn
2005.
This action in the white paper reflected the agreement
of the environment and heritage ministers of the
commonwealth, state and territory governments on
2 October 2003 to implement a national mandatory
water efficiency labelling scheme.
The purpose of the Water Efficiency Labelling and
Standards Bill 2004 is to provide for water efficiency
labelling and for the setting of water efficiency
standards.
The bill is intended to form part of a nationally
consistent suite of legislation referred to as the Water
Efficiency Labelling and Standards Scheme, with a
central commonwealth act and mirror state and territory
legislation. The Victorian bill is intended to be the
model on which other states and territories will base
their legislation.
The bill and the scheme aim to conserve water supplies
by reducing water consumption, provide information
for purchasers of water-use products and promote the
adoption of efficient and effective water-use
technologies.
The scope of the scheme includes mandatory labelling
for shower heads, washing machines, dishwashers and
toilets.
The scheme provides for voluntary labelling for taps,
urinals and flow regulators.
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Importantly, the scheme provides for a minimum
efficiency standard for toilets and the capacity to extend
the scope of minimum efficiency standards over time if
this is justified.
The scheme will include the capacity to incorporate
additional products into the scheme over time, subject
to satisfactory cost-benefit analysis in respect of those
products.
The scheme replaces the voluntary water labelling
scheme which has been managed by the Water Services
Association of Australia. The voluntary scheme has had
limited success precisely because it is voluntary —
suppliers have chosen whether to label, and those that
have, only label their better performing products. The
new, mandatory scheme is drawing upon the
experience of the mandatory energy efficiency labelling
system in place across Australia, which has seen
substantial energy efficiency improvements for
household appliances.
Labels are expected to start to appear on fixtures and
appliances in late 2005. The regulatory impact
statement for the scheme predicted that once the
scheme was in place, 4400 megalitres of water per year
will be conserved in Victoria by 2011. By the year 2021
this is predicted to rise to 20 300 megalitres of water
per year, or a reduction in total household water use of
about 5 per cent. The scheme also has the potential to
lead to greater savings if the minimum standards are
applied to more products over time.
The scheme is therefore an important element of the
government’s policy framework to move towards
sustainable urban water management.
By purchasing water efficient appliances, people will
save water and will also generally save energy, mainly
because appliances that use hot water will use less of it.
By simply choosing more efficient appliances, by 2021
the Australian community stands to save more than
$600 million through reduced water and energy bills.
The scheme will also help to reduce greenhouse gas
emissions. By 2020 the amount of energy saved each
year will be the equivalent of taking around 150 000
cars off Australia’s roads.
Nearly 50 per cent of the water savings will come from
clothes washing machines, about 25 per cent from
showers and 22 per cent from toilets.
The regulatory impact statement found that the costs of
the scheme would be outweighed by benefits, including
water and energy savings, from a resource management
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perspective and a retail perspective, in almost every
possible scenario analysed.
As already mentioned, the Water Efficiency Labelling
and Standards Scheme is to be a nationally consistent
and cooperative scheme.
Because Victoria is prevented from having higher
product efficiency standards than other states (by the
commonwealth’s Mutual Recognition Act 1992),
national legislation is indicated. Due to limitations on
commonwealth constitutional powers, state and
territory legislation is needed to complement the bill
being prepared by the commonwealth.
The scheme has been designed to be consistent and
complementary, with a central commonwealth act and
mirror state and territory legislation. Any changes to the
commonwealth legislation may therefore require
complementary changes to the Victorian legislation to
ensure national consistency is maintained.
An intergovernmental agreement is being drafted to
provide for cooperative oversight of the scheme. The
intergovernmental agreement will establish a
committee comprising representatives of the
commonwealth, states and territories for this purpose.
The commonwealth will provide the funds required for
the establishment and operation of the regulatory
system under the scheme until 30 June 2005 or the
commencement of the scheme, whichever is the earlier.
The legislation provides for cost recovery through the
charging of application and licence fees, to the extent
consistent with commonwealth policy on cost recovery.
The parties to the intergovernmental agreement will
provide any other funds required for the ongoing
operation of the regulatory system under the scheme
from 1 July 2005 in accordance with the usual
environment protection and heritage council formula —
namely, 50 per cent commonwealth funds and 50 per
cent from the states and territories on a pro rata
population basis. This is estimated to be around
$200 000 per annum for Victoria.
Once the scheme is in operation, the commonwealth
minister, acting on a majority vote of relevant state
ministers, will determine the water efficiency standards.
In most cases this is envisaged to be Australian and
New Zealand Standard AS/NZS 6400, ‘Water efficient
products — rating and labelling’, as currently being
revised, subject to the revision meeting the needs of the
regulation.
The standards will specify which products must be
registered and labelled (initially shower heads, washing
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machines, dishwashers and toilets) and which products
may voluntarily be registered and labelled.
As set out in the bill, manufacturers of affected
products are to apply to the regulator (the Secretary of
the Commonwealth Department of the Environment
and Heritage) for registration. The application must
include proof that the product meets the standard and a
sample label showing the water efficiency rating (in
accordance with the standard) to be displayed whenever
the product is supplied.
In the case of products for which registration is
mandatory, as well as products that are registered
voluntarily, it will be an offence to supply the product
without the correct label being displayed on it.
The regulator will process registration applications and
coordinate compliance programs, including targeted
and random check testing to ensure products on shop
floors meet the claims on their labels and targeted and
random inspection of retail stores to ensure products are
appropriately labelled.
It is anticipated the regulator may enter into
fee-for-service arrangements with state agencies, such
as the Victorian Office of the Chief Electrical Inspector,
to assist with check testing and retail inspections.
The Water Efficiency Labelling and Standards Scheme
will encourage the uptake of water efficient products
and appliances in domestic and commercial areas while
maintaining individual choice and stimulating design of
more water-efficient products. The scheme has been
designed by the Victorian government with the
commonwealth and other state and territory
governments as a key initiative to address the issue of
high domestic water consumption, by providing
nationally consistent water efficiency information to
consumers at point of purchase, and allowing for
introduction of minimum efficiency standards over
time.
This bill is a major step in the establishment of the
national water efficiency labelling and standards
scheme and as the model for other state and territory
legislation demonstrates Victoria’s leadership in
moving towards sustainable urban water management.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Wednesday, 17 November.
Sitting suspended 1.00 p.m. until 2.02 p.m.
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Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Mitcham–Frankston freeway: advice
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Can the Premier confirm that
the PricewaterhouseCoopers advice on the Scoresby
tollway was prepared by Mario D’Elia, the same Mario
D’Elia who provided and verified all costings for the
Labor Party at the 2002 state election?
Mr BRACKS (Premier) — The opposition leader is
again making accusations which make him persona non
grata among a wide range of the business community
here in Victoria. I was wondering which of the
marquees at the Melbourne Cup he could not go into,
because there were a lot there!
He certainly could not go into the Commonwealth
Bank marquee or into the Macquarie Bank, and he
certainly could not go into Leighton’s, but he is now
not able to go into the PricewaterhouseCoopers
marquee. Talk about a shonky policy from the Leader
of the Opposition — doubling state debt, crippling the
budget and not being able to fund education, health or
public safety!
PricewaterhouseCoopers has put its name to what
effectively is showing up the opposition’s not being
able to fund the promise it has made, and this shows
that the opposition will do absolutely anything without
regard to the long-term future of this state.
Questions interrupted.

ABSENCE OF MINISTER
The SPEAKER — Order! Before I call the next
question I should advise the house that the
Attorney-General is not present today. Questions
relating to his portfolio of Attorney-General will be
directed to the Minister for Agriculture, and questions
relating to industrial relations and WorkCover will be
addressed to the Minister for Manufacturing Industry
and Exports.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Mitcham–Frankston freeway: benefits
Mr ROBINSON (Mitcham) — My question is also to
the Premier. With the government’s release of the
concession deed arrangements for the biggest road project
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in the state’s history, can the Premier outline to the house
how the arrangements for the Mitcham–Frankston project
compare with other similar projects?
Mr BRACKS (Premier) — I thank the member for
Mitcham for his question. He is correct in his analysis
that this is the biggest private-public partnership project
ever in Victoria’s history and in Australia’s history.
This project will deliver something like 6500 direct jobs
and about 12 000 indirect jobs. It will add on something
like $6.8 billion to gross state product, which will
increase gross state product by a significant amount
over the coming years.
It will reduce travel times on the corridor by 30 minutes
over the full period, and will have about a $200 million
upgrade to public transport, including delivering four
railway stations on the corridor.
The concession deed which was tabled today in this
house also shows that this project is delivering a far
superior outcome to any other private tolling system in
Australia. The concession deed tabled today shows that
the toll rates are the lowest rates of any private toll road
in Australia and includes a 20 per cent reduction in toll
discounts for weekend and local users. It shows also
that it is a far lower toll rate than on the other toll road
in Victoria — that is, CityLink.
As distinct from CityLink, it also shows in the
concession deed that no existing roads will be tolled,
which was not the case under the toll road which the
members opposite produced — so no existing toll
roads.
In addition, no existing roads will be closed, so there
will be no channelling of traffic onto the tollway. That
will be in contrast to the previous government, which
closed existing roads, narrowed roads and channelled
people onto the tollway itself.
There are also no restrictions regarding other forms of
transport — public transport, light rail, heavy rail.
When the previous transport minister was sitting up
here, he signed up to a deal effectively saying that you
could not have a heavy transport system anywhere near
the CityLink project. It would have broken the deal.
There are no restrictions on public transport in this
corridor at all. There are also no automatic fines for
inadvertent users of the tollway. If they are on the
tollway, they will not be fined; they will be sent a bill or
a reminder before any action is taken, which is a
superior system in dealing with it as well.
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Also, the escalation of the toll will be based on the
consumer price index, not on the matter which was
signed up by members opposite, which was 4.5 per cent
or the CPI, whichever was the greater. That is what you
signed up to! Ours will be on CPI, which will be a
much lower increase as well.
The concession deed tabled today shows that this
government has entered into a superior contract, the
best contract in the country, a contract that the
opposition would rip up. It would cripple the state with
debt and in funding any new projects. What does the
opposition say, as we commit to new hospitals and new
schools? It will not be able to make the same
commitment.

Government: departmental reports
Mr WALSH (Swan Hill) — My question is to the
Treasurer. Can the Treasurer explain why the annual
reports of government departments tabled today reveal
a $400 million combined deficit?
Mr BRUMBY (Treasurer) — The annual financial
report for the state of Victoria was just released, and
what that showed was a surplus for the budget sector of
$990 million — a surplus for the whole-of-government
position of more than $3 billion.
Different departments use different terminologies in the
way in which they produce their annual reports. For
example, the rate at which they expend their capital
works programs affects the budget positions, and in the
case of the Department of Treasury and Finance, the
way in which it accounts for superannuation liabilities
affects the position.
The overall position is a surplus of $990 million, and I
have to say I thought we heard the opposition saying
recently that that was too big, that you wanted us to
move towards deficits. Is that what you want us to do?
Seven billion dollars — does the National Party support
this policy of $7 billion?
The SPEAKER — Order! The Treasurer will
address his comments through the Chair.
Mr BRUMBY — Speaker, we have a sound
financial position. We have a budget surplus, which is a
strong position, and if you look through the separate
department accounts you will see that they are in good
condition as well.

Mitcham–Frankston freeway: public transport
Mr LOCKWOOD (Bayswater) — My question is
to the Minister for Transport. Will the minister outline
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to the house what arrangements are made in the
Mitcham–Frankston project concession deed for the
provision of better public transport to the people of
south-east Melbourne and why these arrangements
were preferred over other alternatives?
Mr BATCHELOR (Minister for Transport) — The
tabling of the concession deed highlights the enormous
gulf between this government’s commitment to public
transport and the opposition’s total neglect of public
transport. As the Premier rightly acknowledged, under
the arrangements for the Mitcham–Frankston project
there are no prohibitions on public transport, unlike the
Liberal Party position which permeated the CityLink
contract. We are not limiting public transport. In fact
this deed confirms that there will be public transport
initiatives undertaken in this corridor, but as part of the
project. It is an integrated transport initiative, and public
transport is a key part of it.
The deed today confirms the $20 million for the upgrade
of four railway stations in the Mitcham–Frankston
corridor — Heatherdale on the Ringwood line, Noble
Park and Dandenong on the Dandenong–Cranbourne
line, and Kananook on the Frankston line. You can see
the opposition squirming with embarrassment because it
is not prepared to support public transport. Access to
these four stations will be upgraded, and facilities and
security for passengers will be enhanced. Of course, in
parallel with the good news for public transport users
through the station upgrades, the Bracks government will
be delivering the Wellington Road SmartBus for the
people of Rowville and surrounding areas. For the first
time we will be delivering for the people of Rowville
what the member for Scoresby and his previous
government could never deliver. We will be delivering it
for those people in the Liberal heartland because we are
prepared to do that.
Honourable members interjecting.
Mr BATCHELOR — Only one seat! Additionally,
we also require that the road project itself will be built
in such a way that we will be able to provide additional
rail lines on those radial rail lines that come out from
Melbourne. In particular project infrastructure on the
Ringwood and Dandenong rail lines will provide for
additional lines in the future, as it will on the Burwood
Highway where light rail will also be accommodated in
the design. On the wider freeway there will be
shoulders and structures for a future express bus service
along the project and provision for bus stops at the
interchanges. We are also providing for light and heavy
rail in the median of the Mitcham–Frankston project.
All this goes to show that it is truly an integrated

Wednesday, 3 November 2004

transport package which the Bracks government is
delivering for the people of the east and south-east.
Compare this with the CityLink contract signed up by
the previous government. There we had a contract that
limited the amount of future road upgrades; not so with
this one. In the CityLink contract we had limitations
based on future public transport; not so with this one. In
addition to that the opposition here has no plans for
additional public transport services in this important
eastern and south-eastern corridor of Melbourne. It was
prepared to sign contracts that prohibited it. We are not
only signing a contract that allows it, we are providing
the wherewithal for the delivery of public transport.

Mitcham–Frankston freeway: advice
Mr CLARK (Box Hill) — My question without
notice is to the Premier. Given that Mario D’Elia signed
off on Labor’s 2002 election promises and said Labor’s
capital commitments, including a toll-free Scoresby,
showed ‘no problems’ and that ‘the figures all added
up’ when the budget surplus was to average
$271 million per year, compared with last year’s budget
surplus of $990 million, I ask: was Labor lying then
about tolls, or is it lying about tolls now?
Mr BRACKS (Premier) — I think the shadow
Treasurer is talking about his return to shadow Treasury
as the fourth shadow Treasurer the opposition had in its
last term of office. I think he is talking about that. I
remember that period very well. The shadow Treasurer
should be absolutely ashamed of the open letter he
penned to the Herald Sun.
Mr Plowman — On a point of order, Speaker, I ask
you to bring the Premier back to government business
and not make accusations against the shadow Treasurer.
The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BRACKS — The shadow Treasurer would
know that PricewaterhouseCoopers would not put its
name to anything if it did not agree with it. That is the
reality — if they did not agree with it. The shadow
Treasurer should know that. No wonder the opposition
is so worried. They have clearly indicated that your
sums are all wrong, totally wrong, that debt will double,
that debt will spiral; you cannot afford it, your
commitments are ridiculous, everybody knows it — —
The SPEAKER — Order! The Premier will address
his remarks through the Chair.
Mr BRACKS — There is only one group who does
not know it, and it is sitting opposite.
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Mitcham–Frankston freeway: environment
Ms McTAGGART (Evelyn) — My question is for
the Minister for Environment. Will the minister outline
to the house how the arrangements in the government’s
concession deed for the Mitcham–Frankston project
will protect and enhance the local environment in
Melbourne’s south-east?
Mr THWAITES (Minister for Environment) — I
thank the member for her question. The
Mitcham–Frankston project will indeed provide excellent
benefits for the environment, benefits that would be lost
were the opposition ever able to go ahead with its Monty
Python plan to rip up the Mitcham–Frankston project. The
Mitcham–Frankston — —
Mr Doyle interjected.
Mr THWAITES — Yes, you might learn
something if you read it.
The Mitcham–Frankston project will create one of the
largest networks of urban parklands in metropolitan
Melbourne. It will transform what is currently a
disjointed area, an inaccessible area, into a high-quality
linear park of some 40 kilometres.
An honourable member interjected.
Mr THWAITES — The member for Mitcham
obviously has not been and had a look at the site — —
Honourable members interjecting.
Mr THWAITES — The member for Warrandyte
obviously has not been and had a look. He would see
that this is an area that will benefit hugely from being
brought together into a connected 40-kilometre park.
The new parklands will contain over 4.6 million
plantings, making it one of the largest landscape
projects in our history at an estimated project cost of
some $70 million.
I was very pleased to visit, with the Minister for
Transport, one of those areas at Oakwood Park. There
we saw the area which will be converted into a
wetlands area and which will have a viewing platform,
a boardwalk, a sheltered area, a barbecue and a shared
pathway. In just that area alone there will be about
50 000 new plantings, which will benefit that
environment.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to allow the minister to be
heard.
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Mr THWAITES — The Mitcham–Frankston
project will have a range of other significant
environment benefits. The Mullum Mullum Creek will
be protected, with the construction of two 1.6-kilometre
tunnels under the Mullum Mullum Valley; there will be
smoother driving conditions, and that will mean fuel
savings and a reduction of vehicle exhaust emissions by
more than 250 000 tonnes per annum; and there will be
40 kilometres — 40 kilometres! — of shared-user paths
for cyclists and pedestrians. The latest stormwater
treatment processes will treat the run-off and protect
and improve the water quality in the creeks. That will
involve the use of natural filtration through vegetation
and sedimentation ponds rather than traditional kerbs,
channels and pipes.
ConnectEast, under the concession deed, will prepare
environmental management plans which will cover
areas including dust, noise, flora and fauna, and
stormwater run-off, and, for example, protect sensitive
areas such as the Ramsar wetlands in Seaford.
Indigenous plant material will be used and seed
collection will commence from this summer. Sensitive
vegetation and habitation areas will be fenced, noxious
weeds will be removed, and topsoil will be stripped and
stockpiled.
I am also pleased to advise the house that sustainable
road construction and operational practices will be used
in the construction of the road. Significant quantities of
recycled material will be used in constructing the
freeway, and recycled timber will be used for street
furniture and mulch.
The Minister for Transport has already indicated the
improved public transport benefits, and of course that
will have a significant environment pay-off as well. The
Mitcham–Frankston project will be of great economic
benefit for the state, but it will also be of significant
environmental benefit — it will benefit the local
environment and it will benefit the broader environment
through a reduction in greenhouse gases and more
efficient transport usage.

Mitcham–Frankston freeway: advice
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Can the Premier confirm that
the Mario D’Elia who provided financial calculation
advice regarding the Scoresby tollway was a major
donor to the Labor Party from as far back as 1999?
Mr BRACKS (Premier) — I suspect with the — —
Honourable members interjecting.
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The SPEAKER — Order! The Premier to respond
in as far as it affects Victorian government business.
Mr BRACKS — As far as I can. I suspect that, with
the current policy of the Liberal Party, there will be no
more donations coming your way in the future, I can
tell you that.
Honourable members interjecting.
Mr Doyle interjected.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease interjecting and allow the next
question to be heard.

Mitcham–Frankston freeway: tourism
Ms ECKSTEIN (Ferntree Gully) — My question is
to the Minister for Tourism. Can the minister outline to
the house the impact of the Mitcham–Frankston project
to the tourism industry in Melbourne’s east and on the
Mornington Peninsula?
Honourable members interjecting.
Mr PANDAZOPOULOS (Minister for
Tourism) — I listen to the opposition laughing about
tourism. They will get no sponsorship and financial
support from the tourism industry either. It just shows
how out of touch they are.
This is not only a financially responsible project, it is a
great project for tourism. One of the things about
Victoria and the Jigsaw campaign is our compactness
and diversity. With our compactness, one of the things
we have as an advantage when compared to other states
is a relatively good road network; but the eastern and
south-eastern suburbs tourism product has been
disadvantaged predominantly because of the volume of
traffic and the amount of truck traffic in the area. For
anyone travelling to that region it is less accessible, and
it is a real disincentive for tourism travel into the
region.
Of course it is a way to get to those great regions of the
Yarra Valley, the Mornington Peninsula, the
Dandenong Ranges and Gippsland, and cutting travel
time by half an hour suddenly makes this region more
accessible to more tourists from right across Victoria,
interstate and overseas. It is a boon for the wineries of
the Yarra Valley and the Mornington Peninsula, for our
icon attractions such as the Healesville Sanctuary and
Puffing Billy, and the golf courses of the peninsula.
That is why tourism groups have been saying to me for
a while, ‘Get on with this project; get on with the job’.
Unlike previous governments that might have spoken
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about it, this government is actually doing the job. They
want this project now, and we will be delivering it.
They are seeing the exciting tourism opportunities that
are available.
Victoria is now seen as the no. 1 car touring destination
in Australia. That means there are unique opportunities
for the three great tourist regions — the Yarra Valley,
the Mornington Peninsula and the Dandenong
Ranges — to be on one key touring route easily
accessible to travellers to Victoria. But it is more than
just those iconic groups; it is also about the
communities where this new project commences. Take
for example the great developments that are happening
in Frankston — the Frankston CBD and the Frankston
foreshore. In the past the start of your holiday at the
Mornington Peninsula was actually in that great fishing
village of Frankston. Now there is an opportunity to
capture — —
Honourable members interjecting.
Mr PANDAZOPOULOS — They laugh; they
know nothing about Frankston’s history. It used to be a
little fishing village and a great little tourist icon, and
now it has exactly that opportunity. Frankston people
have been telling me that they have been disappointed
in the past because the visitors have not been coming or
they have been bypassed. Now the opportunity is there
to get those visitors on their doorstep. It has been the
same in Ringwood, where Maroondah and other eastern
suburbs councils have also been building on tourism.
Mr Honeywood interjected.
Mr PANDAZOPOULOS — Here we have the
local member for Warrandyte saying, ‘Oh, what a great
tourism destination’. Obviously he does not know that
there are tourism groups in his own electorate that
advertise in Tourism Victoria brochures.
Let us look at some of them. There is the J. A. Turner
Trail, the great trail of Australian artists who painted so
many of the paintings that are now in the national
gallery and were painted in the Bayswater, Croydon
and Warrandyte region. Look at the Karralyka
Convention Centre, the Ringwood Lake, the
Maroondah Art Gallery, and of course the Mullum
Mullum Cultural Heritage Trail, an area that will now
be preserved as part of this project. There will be no
freeway wrecking the Mullum Mullum Creek; there
will be an underground tunnel project.
These are all areas that Ringwood and regional councils
are trying to build as part of their tourism attractions.
Honourable members interjecting.
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Mr PANDAZOPOULOS — The opposition is
laughing even at their own electorates trying to be part
of the tourism industry.
It is no surprise that the tourism task force has come out
solidly in support of this project. It is solidly in support
of it because of the benefits for tourism and because of
the $6.8 billion additional benefit provided to Victoria,
much of that coming from tourism. What local
government and business in those regions are now
talking about is being part of the action. For too long
they have wanted the visitors, and they will be coming
in larger numbers from 2008. Those in the region, in
Ringwood and in Frankston, have a real opportunity to
make sure they are part of the tourism experience.
Theirs can become destinations and stop-offs in their
own right. That is what this project will provide for the
first time. It will be the most accessible tourism region
on the doorstep of Melbourne.

Mitcham–Frankston freeway: advice
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Can the Premier confirm that
Mario D’Elia has provided financial advice to the
government on many other major projects and that his
company has benefited by millions of dollars from the
Bracks government?
Mr BRACKS (Premier) — I guess when you are on
a roll in maligning all sorts of private organisations
around the state you keep going — and I guess that is
what they are doing. PricewaterhouseCoopers is a firm
of great repute not only in Australia but internationally.
It signed up to criticism of the opposition’s policies,
and why would it not! What I cannot believe — —
Mr Kotsiras interjected.
The SPEAKER — Order! The member for
Bulleen!
Mr BRACKS — How on earth could the shadow
Treasurer have been conned into signing that open
space article in the Herald Sun! How could he sign up
to something so fiscally irresponsible! It is probably
time to bring back the shadow Treasurer before last; I
think he would do a better job.

Mitcham–Frankston freeway: funding
Mr MERLINO (Monbulk) — My question is to the
Treasurer. Can he outline to the house how the
arrangements in the Mitcham–Frankston project
concession deed protect the state’s financial position
and why alternative arrangements were rejected?
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Mr BRUMBY (Treasurer) — I thank the honourable
member for Monbulk for his question. As honourable
members know, and as has been remarked on today, the
concession deed for the Mitcham–Frankston project has
been released today. What it shows is that the Bracks
government made the tough decision but the right
decision to build this as a toll road, a pay-as-you-go road,
a road that will generate something like $6.8 billion in
new economic activity in Victoria as well as 6500 jobs. It
will add between 2 and 3 percentage points to the gross
domestic product of that region and will drive significant
new investment, jobs and opportunities for the
south-eastern suburbs of Melbourne.
We will be doing all this, including delivering this road,
in four years. As we have heard today it is a better deal
than the other tollway in Victoria under CityLink in
terms of the rate per toll, the indexation amount and the
discounts for local residents. We are offering people the
choice between paying as they go, using public
transport or using existing roads, and we are doing all
this without increasing debt levels, without threatening
the budget and without cutting back on health,
education or police.
Let me come to the truth of it. We have heard from the
Leader of the Opposition today, but the front page of
yesterday’s Australian has some commentary on this
matter as well. The headline reads ‘Lib toll plan crazy:
King’. Is King a donor to the Labor Party as well? This
is Wal King, and he has — —
Mr Doyle interjected.
Mr BRUMBY — I think he is calling you hopeless.
The SPEAKER — Order! The Treasurer, through
the Chair!
Mr BRUMBY — This is what he said:
… Liberal leader Robert Doyle was ‘living in fantasy land’.

Mr Perton — On a point of order, Speaker, I put it
to you that the Treasurer is debating the question. He is
restricted to answering the question in relation to
government administration, and reading from an article
in the Australian about someone’s views has little
relevance to government administration.
The SPEAKER — Order! I uphold the point of
order. I ask the Treasurer to return to answering the
question.
Mr BRUMBY — The question asked of me was
whether we examined alternative policy arrangements.
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What Mr King was remarking on is alternative policy
arrangements. The article quotes him as saying:
These people have been watching the Disney channel for too
long — —

The SPEAKER — Order! Regardless of the
question that has been asked of the Treasurer, he is still
required to answer in relation to Victorian government
business. If he wishes to talk generally about other
policies he can, but that does not include reading an
article from the Australian which attacks the Leader of
the Opposition.
Mr BRUMBY — The opposition leader has an
alternative policy. His policy, as far as we can
determine it, is to go to the next election — —
Mr Perton — On a point of order, Speaker, you
have already ruled on this matter. The Treasurer is
clearly debating the question. By way of his facial
expressions he indicated the level of respect he had for
your previous rulings. He violated your first ruling, and
I ask you to bring him back to order again.
The SPEAKER — Order! I do not uphold the point
of order. I believe the Treasurer was approaching it
differently. Previously the member for Doncaster was
right: the Treasurer was attacking the Leader of the
Opposition by reading some comments that appeared in
an article in the Australian. The Treasurer is able to talk
about other policies and how they have been assessed
by the Victorian government or how they may affect it.
As long as he stays with that he may do so, but he may
not use the occasion to attack the Leader of the
Opposition.
Mr BRUMBY — I was asked in the question why
alternative arrangements were rejected. Alternative
arrangements were rejected because the state cannot
afford them. If you wanted to put in place alternative
arrangements such as those promised by the Leader of
the Opposition, they would cost the taxpayers of
Victoria $7 billion! If you want to pay out the future
stream of tolls, it will cost $7 billion in net present
value terms.
The Leader of the Opposition is proposing to tear up
contracts. I want to say this about sovereign risk and
those who go around tearing up contracts, because the
Leader of the Opposition will be in some quite
illustrious company with his policy to tear up contracts:
you can go to Zimbabwe where they have no credit
rating, inflation is an average 25 per cent and in the last
year economic growth declined by 9.3 per cent.
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Dr Napthine — On a point of order, Speaker, while
there may be some relationship between the way the
Zimbabwean government lies to its people and this
government’s lies on the Scoresby, it has no
relationship to this question. I put it to you that the
Treasurer is debating the issue, and I ask you to bring
him back to the question.
The SPEAKER — Order! In looking at the
question that was asked of the Treasurer, which related
to how the arrangements in the Mitcham–Frankston
concession deed protect the state’s financial position, I
cannot see that there is any relationship to the
government of Zimbabwe, so I ask the Treasurer to
return to answering the question in relation to Victoria.
Mr BRUMBY — It is about sovereign risk. You
could also go to Argentina. You could go to Zimbabwe
or Argentina, and one thing you could say is that in
those countries the Leader of the Opposition would get
invited into the marquees!
The SPEAKER — Order! The time for questions
has now expired.

WESTERN RING ROAD
Speed camera report
Mr BRACKS (Premier) — By leave, I move:
That the report of the inquiry into the Western Ring Road
fixed digital speed camera system contract and its
management be tabled.

Motion agreed to.
Tabled.

MULTICULTURAL VICTORIA BILL
Second reading
Mr BRACKS (Minister for Multicultural
Affairs) — I move:
That this bill be now read a second time.

The purpose of this bill is to:
establish principles of multiculturalism;
repeal the existing Victorian Multicultural
Commission Act 1993 and re-establish the
commission within this act; and
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establish reporting requirements for government
departments in relation to multicultural affairs.
Victoria’s social, cultural and economic life has been
invigorated by successive waves of immigration,
providing an outstanding example of the positive
effects of our cultural and linguistic diversity.
This has made Victoria an open and inclusive society
that readily embraces the rest of the world, delivering
many benefits for our community.
In the global economy, the ability to cater to a wide
variety of languages and cultural differences is
invaluable.
Tourism, sport, business investment, arts and education
are some of the areas already reaping the rewards of
Victoria’s diversity.
The Multicultural Victoria Act will:
recognise the social, cultural and economic
contribution of Victoria’s cultural and linguistic
diversity; and
promote Victoria’s diversity, through which the
state’s cultural and economic competitiveness will
be further enhanced.
However, as was made clear in the discussion paper,
the Multicultural Victoria Act:
will not create new ‘rights’;
will not impose obligations on any Victorians to
comply with other cultural norms or modify their
own beliefs and customs;
will not create new offences. The establishment of
community norms of tolerance and fair treatment are
already established under the Equal Opportunity Act
1995 or the Racial and Religious Tolerance Act
2001.
The government’s approach to multicultural affairs to
date has been based on the commitment that all
Victorians should uphold common civic values, rights
and obligations including:

respect for and tolerance of others’ beliefs and
practices;
individual freedom of association;
prime loyalty to Australia’s interests; and
English as the national language.
This approach is maintained through this proposed act,
which in effect builds on the government’s existing
policy framework and legislation.
Consultation process
In developing this legislation the government appointed
an independent consultative committee comprising of:
Professor John Nieuwenhuysen as chair;
the Honourable Maureen Lyster; and
Professor the Honourable Haddon Storey, QC.
The committee consulted extensively, providing an
opportunity for the community to have input into what
form the legislation should take.
I wish to acknowledge and thank the committee for
their work and providing the government with a well
considered report.
Role of legislation
Multicultural legislation is generally enacted to
demonstrate a commitment to promoting
multiculturalism, achieving social cohesion and
espousing the values of cultural diversity as guidance
for public policy-makers and service delivery.
In a strong democracy it is up to the community to
ensure that it deals respectfully and tolerantly with each
other.
However, it is a role for government to actively
promote policies that strengthen all aspects of the
Victorian community and to show leadership in
multicultural affairs and policies of inclusion.
The bill

respect for institutional structures;

I now turn to the substance of the bill.

participation in support of Australian democracy and
its institutions;

As mentioned earlier, the purpose of this bill is to:

respect for the law;
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establish principles of multiculturalism;
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repeal the existing Victorian Multicultural
Commission Act 1993 and re-establish the
commission within this act; and
establish reporting requirements for government
departments in relation to multicultural affairs.
Principles of multiculturalism
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Victorian Multicultural Commission
This bill will repeal the existing Victorian Multicultural
Commission Act 1993 and re-establish the commission
within this proposed act.
It will also incorporate a number of amendments within
the commission, including:

Principles within the legislation must be principles that
we can all embrace and which reflect the tolerant,
law-abiding, democratic and aspirational aims of the
Victorian community.

increasing the maximum number of commissioners
from 10 to 12, which will in effect incorporate the
commission’s current practice of co-opting two
young persons;

The bill provides an overarching preamble and a set of
principles.

create a part-time deputy chairperson position;

The preamble asks that the Parliament of Victoria:
recognises and values the cultural, religious, racial
and linguistic diversity of the people of Victoria;
promotes the state as a united community with
shared laws, values, aspirations and responsibilities
within which people from a diversity of backgrounds
have —
the freedom and opportunity to preserve and
express their cultural heritage;
the freedom and opportunity to participate and
contribute to the broader life of society; and
equal rights and responsibilities under the laws of
Victoria.
The principles build on the preamble by highlighting:
mutual respect and understanding;
the promotion and preservation of diversity and
cultural heritage;
that all Victorians have shown that they can work
together to build a positive and progressive future
and that such cooperation be encouraged so as to
enhance Victoria as a great place in which to live,
work, invest and raise a family; and
that all Victorians are equally entitled to access
opportunities and participate in and contribute to the
social, cultural, economic and political life of this
state and have a responsibility to abide by its laws
and respect the democratic processes under which
those laws are made.

increase the maximum number of terms that
commissioners can be appointed for from two to
three so as to ensure continuity and maximise the
experience of serving commissioners;
an amendment to the VMC’s consultation function
(section 8(d)) that acknowledges the commission’s
existing role in conducting public consultations on
the whole-of-government multicultural affairs report.
Reporting requirements of government
departments and the minister
The legislation incorporates the current
whole-of-government multicultural affairs reporting
requirements for Victorian government departments to
report on:
the use of language services;
communications in languages other than English;
major improvements or initiatives developed to
promote multiculturalism and meet the needs of
Victoria’s diverse communities; and
representation on government boards and
committees by Victorians with culturally and
linguistically diverse backgrounds.
It provides the minister with the capacity to seek
additional information from departments (s 20).
It also requires the minister to lay before each house of
Parliament a report consolidating the information
submitted by the departments.
Conclusion
I trust that all members will support the bill as
appropriate legislation:
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to enshrine a set of principles regarding
multiculturalism;
to repeal the existing Victorian Multicultural
Commission Act 1993 and re-establish the
commission within this act; and
to define the roles, functions and reporting
requirements of government departments.
I commend this bill to the house.
Debate adjourned on motion of Mr THOMPSON
(Sandringham).
Mr BRACKS (Minister for Multicultural
Affairs) — I move:
That the debate be adjourned for two weeks.

Mr THOMPSON (Sandringham) — I submit that
the debate be adjourned for a period that includes at
least one non-sitting week to enable consultation to take
place with Victorian ethnic migrant communities.
Mr BRACKS (Minister for Multicultural
Affairs) — I indicate in response to the shadow
minister that this government has undertaken extensive
consultation through the three-person committee, but if
there is more consultation required, if there is more
time required by the opposition and the wider
community, I am happy to undertake to do that. That
would mean, if I can have some guidance, Speaker, that
that would be three weeks.
The SPEAKER — Order! Yes, that would be the
motion.
Mr BRACKS — I am happy, if it helps the
Hansard, to amend my motion or expunge it from the
record or whatever is appropriate, and just say ‘three
weeks’.
Motion withdrawn by leave.
Debate adjourned until Wednesday, 24 November.

COURTS LEGISLATION (JUDICIAL
APPOINTMENTS AND OTHER
AMENDMENTS) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — On
behalf of the Attorney-General, who is at a meeting of
attorneys-general, I move:
That this bill be now read a second time.
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This bill will revamp the role of acting judges and
enhance their independence. It will make Victoria’s
courts safer for judicial officers, staff and members of
the public and make a number of other amendments to
improve the operation of Victoria’s court system.
Acting judicial appointments
The bill consolidates the offices of acting judge and
reserve judge and revamps the office of acting
magistrate to create a uniform suite of legislation for
acting judicial officers across the supreme, county and
magistrates’ courts.
The new provisions will provide greater flexibility in
the appointment of acting judges and magistrates to
deal with periods of high demand in Victoria’s court
system. In particular, it will make it easier for
short-term judicial appointments to be drawn from the
ranks of barristers, solicitors, legal academics and
interstate judicial officers. At the same time, it will
continue to enable retired judges and magistrates to be
appointed acting judicial officers thereby preserving the
pool of experience and expertise which the courts
currently use.
The concept of acting judicial appointments made from
outside the ranks of judicial appointments is not new. It
has existed in Victoria and in interstate and overseas
jurisdictions for many years. However, since the
mid-1980s reserve judges, that is, acting judges
appointed from the ranks of retired judges, have been
used exclusively in Victoria.
The bill recognises that a wider pool of acting judges
and magistrates, available on a short-term or sessional
basis, will enable a more flexible approach to the needs
and demands of our courts. Acting judges and
magistrates could, for example, provide relief to
Victoria’s court system during times of significant but
temporary increases in workloads and in dealing with
case backlogs. It is intended that the power to appoint
acting judicial officers will be used judiciously. For
example, it would not be appropriate to appoint a large
cohort of acting judges or magistrates to deal with
ongoing resourcing issues in the courts. To this end, the
Attorney-General intends to consult with the various
heads of jurisdiction on the development of guidelines
for the appointment of acting judicial officers.
The Attorney-General restates his belief that judicial
independence rests on the twin pillars of security of
tenure and secure and adequate remuneration. The
Bracks government has already enacted legislation
which will ensure that there is salary parity between
Victorian judges and their federal counterparts over the
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next four years. This bill will provide an additional
degree of transparency and tenure to the appointment of
acting judges, without impinging on the security of
tenure of full-time judges and magistrates.

The Children and Young Persons (Koori Court) Bill
2004 forms part of this government’s continuing
commitment to the Victorian Aboriginal justice
agreement with objectives:

The views of a range of stakeholders has been sought
and taken into account in developing this bill. The new
system of acting judges and magistrates takes a more
contemporary and flexible approach and will provide
major benefits during those times of unavoidable strain
on our courts.

to increase the indigenous (Koori) community’s
participation in the administration of justice:

Court security
The primary consideration of court security should be
the integrity of the judicial process and the Bracks
government believes that court security legislation
should enable the courts to appropriately deal with
matters which could adversely affect the security, good
order or management of courts.
The bill will provide protective services officers in
Victorian courts with the necessary powers to search
and remove people from courts in situations which
compromise safety or interrupt the orderly running of
the courts.
Other amendments
The bill also makes a number of minor amendments to
various pieces of court legislation including providing
that service as a master of the Supreme or County
Courts will be counted for pension purposes if a master
is appointed a judge, and allowing magistrates to direct
parties to mediation in civil proceedings. The latter
provision mirrors County Court legislation and is
intended to operate only with regard to civil disputes,
not to other forms of litigation such as proceedings
under the Crimes (Family Violence) Act 1987.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Wednesday, 17 November.

CHILDREN AND YOUNG PERSONS
(KOORI COURT) BILL
Second reading
Ms GARBUTT (Minister for Community
Services) — I move:
That this bill be now read a second time.

to deliver fair and equitable justice services to the
indigenous (Koori) community, and
to reduce the risk of involvement of indigenous
(Koori) youth in the justice system.
The bill also illustrates the government’s continuing
commitment to reconciliation and developing a strong
partnership with the Victorian indigenous (Koori)
communities.
The Children and Young Persons (Koori Court) Bill
2004 also implements the Attorney-General’s 2004
justice statement commitment to establish problem
solving courts to address the causes of crime including
a children’s Koori court.
The Victorian Aboriginal justice agreement (justice
agreement), launched by this government in 2000,
contained over 60 initiatives and, most importantly, a
commitment by both the Victorian government and the
indigenous (Koori) community of Victoria to work
together. This historic agreement represented an
approach which sought to improve the justice outcomes
for the indigenous (Koori) community and is
considered to be best practice for government agencies
delivering programs to indigenous (Koori) communities
across Victoria.
The success of the justice agreement is in part
recognition that stand-alone initiatives will not address
the alarming number of indigenous (Koori) people
represented within our criminal justice system.
Accordingly, a holistic approach has been embraced
which encompasses the areas of prevention,
accessibility, effectiveness of justice-related services
and rehabilitation as well as measures to address
underlying issues.
The implementation of the justice agreement has
demonstrated the willingness of this government, the
Victorian indigenous (Koori) community and the
broader community to experiment with inclusive,
innovative, culturally appropriate and modern
approaches to strategically reduce Aboriginal
overrepresentation within the criminal justice system.
The justice agreement marked the beginning of a long
lasting partnership with the indigenous (Koori)
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community of Victoria which if respected and nurtured
will continue into the future.
Critical to the continuation of this partnership is the fact
that 13 years on from the Royal Commission into
Aboriginal Deaths in Custody indigenous offenders
(both adult and youth) are still greatly overrepresented
in the Victorian criminal justice system.
The establishment of the first adult Koori court by this
government in October 2002, sought to tackle adult
overrepresentation by providing a forum where the
indigenous (Koori) community has input into the
sentencing process. The adult Koori court, which is a
pilot program, is currently being independently
evaluated by La Trobe University. Preliminary
indications suggest that the adult Koori court model is
proving to be successful.
The adult Koori court concept has represented a
fundamental shift in the way in which we as a
community deal with indigenous (Koori) defendants. A
measure of the innovation of the adult Koori court has
been the significant amount of interest attracted from
across Australia. Different jurisdictions, including areas
with significant indigenous populations, continue to
seek advice and assistance from Victoria regarding the
establishment of their own indigenous courts. This is
testament to the Victorian Koori court model which has
been under intense scrutiny since inception. I commend
all the participants for their professionalism and
contribution to the success of the adult Koori court
which has allowed the incorporation of indigenous
(Koori) knowledge, skills, values, cultural beliefs and
practices into the Victorian legal system. This has
helped both the courts and the administration of justice.
Indigenous (Koori) youth in Victoria
Indigenous (Koori) youth issues were highlighted as an
important priority in both the Royal Commission into
Aboriginal Deaths in Custody final report 1991 and the
justice agreement. The justice agreement noted that
while the general population deals with the issues
arising from an ageing population, the major issues for
the indigenous (Koori) community are related to the
needs of those in school-to-work transition and prime
working years. This is because the indigenous (Koori)
population has a very different age profile to that of the
general Victorian population as a whole. In 2001,
57 per cent of the indigenous population were under the
age of 25 years, compared with only 34 per cent of the
non-indigenous population. The number of indigenous
(Koori) youth (aged 10–14) in Victoria is also expected
to increase by 13 per cent from 2001 to 2006. This
coupled with the fact that indigenous (Koori) youth are
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approximately 16 times more likely to be in juvenile
detention than non-indigenous Victorians requires
innovative and culturally appropriate responses.
Other alarming statistics include:
Recidivism rates are higher for indigenous (Koori)
juveniles. The proportion of indigenous (Koori)
persons who received either a juvenile justice or
adult corrections order within two years of
completing a previous order was 65 percent,
compared with 47 percent for non-indigenous
Victorians.
Indigenous (Koori) children aged under 10 are over
10 times more likely to have been apprehended by
police than non-indigenous children of the same age.
The overrepresentation rate was also high for
indigenous (Koori) children aged 10–14, who were
5.7 times more likely to have been apprehended.
Why have a children’s Koori court?
Indigenous (Koori) defendants often come from the
most disadvantaged of backgrounds of all Australians
and continue to face inequities on a daily basis.
The adult Koori court makes changes for adult
indigenous (Koori) defendants appearing at the
Magistrates Court on both an individual as well as a
systemic level. However, this intervention occurs, in
many circumstances, at the ‘tail end’ of offending
behaviour — past the caution stage and beyond the
availability of the Children’s Court. The establishment
of a children’s Koori court therefore provides a
valuable opportunity to intervene and address
underlying issues at an earlier stage than the adult Koori
court.
It is also important to recognise that even small racial
effects at the earliest points in the criminal justice
continuum are amplified to larger significant
differences at later stages, where the consequences are
more serious and potentially harsher. This means that
disadvantage is compounded for an indigenous (Koori)
person as they move through the system. This
amplification effect was recognised in the Royal
Commission into Aboriginal Deaths in Custody final
report and is critical to the need for a children’s Koori
court. It is timely at this stage to also mention that a
further initiative of the justice agreement is a cautioning
project which will be piloted in two regional locations
next year. This will focus on an even earlier stage of
contact between indigenous (Koori) people and police.
The establishment of a children’s Koori court also
acknowledges that it is essential to incorporate
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indigenous (Koori) communities’ cultural beliefs and
practices into the justice system to seek to achieve
culturally appropriate, fair and equitable treatment for
indigenous (Kooris) people.
It is also clear from the operations of the adult Koori
court that one of the keys to its success is the
participation of the Aboriginal elder or respected person
who symbolises that the offence is not condoned by
either the indigenous (Koori) or the non-indigenous
community and that any sentence imposed is only done
after input and information provided to the magistrate
by the Aboriginal elder or respected person. In this way
the sentencing process as well as the sentence
ultimately imposed is community owned so that when a
crime is committed it is also seen as being against
indigenous community standards. The Aboriginal elder
or respected person plays a critical role in the
effectiveness and acceptance of the adult Koori court
initiative and accordingly will be adopted in the
children’s Koori court model.
What is a children’s Koori court?
In essence, the children’s Koori court is an alternative
way of administering sentences so that court processes
are more culturally accessible as well as acceptable and
comprehensible to the indigenous (Koori) community.
The key emphasis is on creating an informal
atmosphere which allows for greater participation by
the Koori community through the Aboriginal elder or
respected person, the Koori court officer, indigenous
(Koori) defendants and their families in the court and
sentencing process. It aims to reduce perceptions of
intimidation and cultural alienation experienced by
indigenous (Koori) defendants.
The children’s Koori court will hear matters where an
indigenous (Koori) defendant pleads guilty or is found
guilty of an offence. The offence must be one which
falls within the jurisdiction of the Children’s Court but
excludes all sexual offences. The defendant must also
consent to the matter being heard in the children’s
Koori court.
The children’s Koori courts will focus on the individual
through close collaboration with family, community
service providers and criminal justice agencies. This
partnership approach aims to assist offenders to comply
with the completion of sentencing orders by enabling
the court to receive the appropriate advice to design
sentencing orders which meet the needs of the
individual offender in a culturally appropriate manner.
The Aboriginal elder or respected person assists the
court by providing information on the background of
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the defendant and possible reasons for the offending
behaviour. They may also explain relevant kinship
connections, how a particular crime has affected the
indigenous (Koori) community as well as advice on
cultural practices, protocols and perspectives relevant to
sentencing. The magistrate may confer with the
Aboriginal elder or respected person and discuss the
most appropriate sentence or the appropriateness of the
conditions placed on a sentence.
The magistrate will ask the children’s Koori court
officer about the availability of appropriate services and
programs. The magistrate may sentence the defendant
straight away or adjourn the matter to allow the
children’s Koori court officer together with the juvenile
justice worker, service providers and family members
to provide the appropriate advice upon which to base
sentencing orders. All options already available in the
Children’s Court, such as family group conferencing,
will also be available in the children’s Koori court. The
philosophy of the children’s Koori court is that all
possible available support should be present to assist
the defendant.
The children’s Koori court, like the adult Koori court,
will depart from the traditional one-size-fits-all
approach to sentencing as it will have the ability to
tailor dispositions to address defendant’s behaviour and
meet their complex individual needs. This will create
more effective sentencing practices and sentencing
outcomes.
Conclusion
The children’s Koori court project, is a partnership
project between the Department of Justice and the
Department of Community Services, which has been
overseen by a reference group, which includes the
Victorian Aboriginal Legal Service, the Victorian
Aboriginal Community Services Associations Limited,
the President of the Children’s Court, the RAJAC
network, VAJAC, Victoria Police, Victorian Legal Aid,
child protection and juvenile justice branch (DHS),
indigenous issues unit, representatives of the adult
Koori court, the Victorian Aboriginal Child Care
Association and a Koori juvenile justice worker
representative.
I would like to thank those individuals and
organisations who are part of the reference group for
the work they have already done and for their
continuing efforts as there is still have much work to do
to ensure the success of this important initiative.
The children’s Koori court pilot will be evaluated to
determine whether it has been successful. If the
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evaluation is successful the children’s Koori court
could be extended to further locations throughout
Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 17 November.

MAJOR CRIME LEGISLATION (SEIZURE
OF ASSETS) BILL
Second reading
Debate resumed from 5 October; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — This bill seems in the
government’s mind to be an easy amendment,
something it can blithely do in the name of fighting
organised crime and police corruption. Indeed it
touches a far wider range of people and a far wider
range of offences that go perhaps well beyond police
corruption and organised crime.
Essentially the bill purports to do two relatively simple
things: firstly it seeks to amalgamate the current
automatic forfeiture offences with the civil forfeiture
offences into one schedule and provides an amended
regime to deal with those new schedule 2 offences —
they are amalgamated into schedule 2 — and secondly
it widens the police powers to seize property and to
have it forfeited to the Crown.
One of the matters the opposition does not join issue
with and thinks is appropriate in the circumstances is
that the bill will provide the director, police integrity,
with the power to apply for a monitoring order. I will
just deal with that very simply. A monitoring order is a
mechanism to enable the financial assets, bank accounts
and so on — those sorts of things — which currently
can be monitored by Victoria Police, also to be
monitored in relation to organised crime and police
corruption by the director, police integrity, who is the
Ombudsman. The opposition does not raise anything in
relation to that matter.
I go back to the principal concern, which is that in the
name of fighting organised crime and police corruption
there is essentially the amalgamation of the automatic
forfeiture offences and the civil offences and what can
only be described as a radical change in the way the
process will unfold in our courts. It is radical because
there is no limitation on the people who could be
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subjected to such an order. A person who may be
deprived of property does not actually have to be
charged or indeed convicted of an offence even on the
civil standard for civil forfeiture offences. More
importantly, this actually reverses the onus of proof for
those people who would be subject either to a
restraining order or a confiscation order. It reverses the
onus of proof for those persons who may have
legitimate claim over property. They now have to
establish on the balance of probabilities that they in no
way were aware of or partook in the crime the
particular pursuit of which led to this process. They
now bear the burden to prove that on the balance of
probabilities, so it is a significant change.
To go through that again, it broadens the persons that
would be subject to such orders to essentially cover
anybody, including a suspect or mums, dads, children
or anyone else. They do not actually have to be charged
with any particular offence, as long as someone has a
reasonable suspicion that the property they claim to
own is tainted with the crime that is being pursued at
that time and amounts to an automatic forfeiture
offence in the current regime.
Secondly, to protect that property they are entitled to be
heard, given that they now bear the onus of proving that
the property is not tainted with the proceeds of crime, if
you like. That is a significant step which makes the
opposition draw breath. In going through the bill it is
worth while noting what we currently have. I refer to
the recent case of Mr Moran, Sr, who died earlier this
year in well-known circumstances. He had a
confiscation order made against his estate, and all that
was required was the civil standard of proof — that is,
that on the civil standard he would have been convicted
of an automatic forfeiture offence, not on the normal
criminal standard.
While the press say he has been posthumously
convicted of drug trafficking or trafficking in a
commercial quantity of drugs, it was clearly not a
conviction. What happened was that the court found
him guilty of that particular offence on the civil
standard under the current regime, and his property was
subject to forfeiture. It is a regime that the opposition
supported at the time, although a number of concerns
were raised. Nobody disagrees that for serious crimes
relating to police corruption and organised crime a
range of measures need to be introduced to enable
police and the Director of Public Prosecutions (DPP) to
get to the bottom of this issue.
Currently the regime has forfeiture offences which, for
want of a better description, apply to any indictable
offence at all. What happens is that upon the conviction
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of the person, property can be forfeited to the minister
to enable him in appropriate circumstances to make
compensation to victims. Indeed the victims themselves
can make applications under the Crimes Act for
compensation. That regime has been around for some
time, and everyone agrees with it. I can also say from
my own experience that it is often used in the court
process. Where someone is convicted of an offence and
there is evidence of an asset and there are no third
parties who may make a claim on it, that asset is
regularly forfeited to the minister and compensation is
then available for victims of crime, who can make an
application at the time of conviction.
The second area is the automatic forfeiture offences
under the current regime. Automatic forfeiture
offences — this is set out in reasonable detail — go to
drug-related and property-related offences, from theft
through to obtaining financial advantage by deception.
Armed robberies are also included. There are also a
number of administrative issues such as those that
apply under the Fisheries Act, where if someone is
charged usually there is a provision which says that
there has to be one offence where at least $50 000
worth of property is involved, or if two offences are
involved there has to be a combined value of at least
$75 000 — so there is a qualifying amount, if you like.
The current regime is fairly broad and runs to 9 or
10 pages of schedules to the Confiscation Act. It
enables the police at the time of a person being charged
with an offence — it can happen when they are
convicted, but usually it is done at the time a charge is
laid — to restrain that property while the judicial
process occurs; and upon conviction the Director of
Public Prosecutions can apply for a confiscation order.
That is part of the process as a result of the conviction.
Again there is a mechanism whereby third parties can
intervene in the process to say, ‘Hang on, it is actually
not his, its mine’, or ‘I have some interest in this
property, so you should not dispose of it entirely
without recognising my interest’ — all of which
nobody would disagree with.
The final area is civil forfeiture offences. They are
confined to trafficking in commercial quantities of a
drug, not just trafficable quantities. There you are
looking at the big drug barons, which is what the court
process involving Mr Moran, Sr, related to. Essentially
it is no longer necessary to prove the charge on a
criminal standard as long as the Director of Public
Prosecutions can establish that on the balance of
probabilities the person was likely to be convicted of
that offence in a court. The same evidence is required,
but there is not the same high onus that the prosecution
traditionally has to bear. The court is then able to make
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a confiscation order. Again there is provision for people
making claims on that property.
What is happening is that the automatic forfeiture
offences have been merged with the civil forfeiture
offences, so you have drug-related offences relating to
not just commercial quantities but trafficable quantities.
You then move through offences ranging from
obtaining financial advantage by deception through to
theft and armed robbery. What is involved here is
essentially a merging of the two, which would enable
the prosecution to get a restraining order at the
commencement of proceedings upon the laying of a
charge which falls within the automatic forfeiture or
civil forfeiture offences as set out in schedule 2, and
then upon a conviction based on the civil standard of
proof that property or properties would then be forfeited
to the minister.
Life has certainly moved well beyond that. We now
have provisions that the opposition believes are
draconian in the full sense of the word, because they go
far beyond the offences that relate to organised crime or
police corruption — and of course that is what the
second-reading speech says is the purpose of the
legislation. There is no sunset provision which says that
we will have these powers for a limited amount of time
such as two years. Certainly it applies to a much
broader range of offences, including those under the
Fisheries Act, which has no relationship to organised
crime or police corruption. It just seems to go far
beyond what is reasonable in all the circumstances.
Yes, it is a serious issue that we are confronting, and the
opposition has accepted that from day one. As a former
barrister I was appalled to see that a police prosecutor
had his law enforcement assistance program (LEAP)
database file accessed again a little over two or three
months ago. Despite all the assurances from the
minister and the government that this would never
happen again, it still seems to be a problem when a
prosecutor has his LEAP database file accessed.
Certainly in that particular trial there seem to be a lot of
matters of suspicion in relation to perverting the course
of justice. As the police minister said in answer to a
question in the house, those matters are currently being
investigated.
Even though a raft of legislation went through here
earlier this year, this bill is another part of that raft.
Again it has been cobbled together at very short
notice — there have only been some two weeks to
consider the bill since it came into the house. It has
been the subject of a considerable amount of media
commentary in the last few days particularly in relation
to the other bill — the Major Crime (Investigative
Powers) Bill — that has been introduced into this place.
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Certainly when you analyse this bill, its impact will be
very draconian and serious for the administration of
justice in this state. Certainly it will impact on innocent
parties and not just the very bad guys. I will explain that
as I proceed with my contribution.
Under this regime when a schedule 2 offence has been
committed and the police are investigating it, any police
officer who suspects that property has been tainted by
that schedule 2 offence can make an application to the
Supreme or County Court for a restraining order. There
is nothing necessarily novel in that process, but the
implications that flow from it start to become quite
profound.
What is different in relation to this particular matter is
that the property owner does not actually have to be
charged with one of the relevant offences. All that
needs happen is for the police to be investigating a
particular relevant offence — anything from trafficking
a commercial quantity of drugs to the theft of more than
$50 000, armed robbery of more than $50 000, right
down to provisions under the Fisheries Act where
property involved may be more than $50 000; it could
perhaps be one load of abalone.
The point I make is that the new provision does not
actually need relate to the person who has been charged
or is even likely to be charged within the next 48 hours,
which is the catch-all provision that operates now. It
applies to any person as long as the police believe on
reasonable grounds that the property is tainted by the
proceeds of the relevant offence.
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proceeds — the same sort of thing — and it is regarded
as substantially derived or realised, directly or
indirectly. It may actually go through a number of
combinations and permutations.
It is very easy to accept that in the circumstances when
someone is actually charged with the relevant offence,
that particular definition of ‘tainted’ is broad and
appropriate. But when you get to the point where at law
there is a presumption of innocence and if a person
owns a particular piece of property, then the onus
should be on the prosecution to either charge them with
the relevant offence as a party to the proceeding or
alternatively, to prove they committed that particular
offence. This can apply to anybody.
The example I could use is there is an opportunity for
that person to go before the courts to demonstrate they
are not in any way responsible for that tainting, and
they bear the burden of proof which is more than is
currently the position. They are not entitled to any
presumption of innocence or otherwise. They have to
prove their own innocence essentially in relation to the
property that they may own. People such as wives or
children of some nefarious customers could obtain that
particular house, such as in the case of Mr Moran, and
that would become a forfeiture. Even in that
circumstance I can see there is a justification.

‘Tainted property’ is fairly broadly defined in the act.
Quite understandably, no-one disagrees that the broad
definition is appropriate when you are dealing with a
person who might be charged with the relevant offence,
but when it applies to any person it then becomes far
more serious and has implications of a much broader
range. As I said, the definition of ‘tainted property’ is
set out in some detail in the act, but I adopt the
Attorney-General’s statements in the second-reading
speech.

But there will be cars and shares and other forms of
property you can buy at the Victorian markets and
things like that. If the police can trace it in any way —
and there is no definition of how they can trace it —
and see it as assets that are the proceeds of crime,
derived directly or indirectly or substantially purchased
through the proceeds of the relevant offence under the
act, then that will potentially become forfeiture.
Certainly it can be subject to a restraining order. The
property owner does not have to be convicted of the
serious offence; he does not even have to be charged
with the relevant offence, and he does not even have to
be suspected of committing the relevant offence. It
could ultimately lead to a confiscation order at some
later stage.

Essentially it can be defined as property derived or
realised or substantially derived or realised directly or
indirectly by any person by the commission of an
offence. Those words are taken from of the act, but
essentially it has very broad compass as to what
‘tainted’ means. It means you have derived it from the
proceeds of the commission of a relevant offence under
schedule 2. If you commit an armed robbery of more
than $50 000 and you buy a car or piece of property,
then that property is tainted because it has been derived
from the proceeds. It certainly is realised from the

One would expect that on the conviction of a person a
chain of inquiry may be set up to determine whether
particular property that is currently restrained is a
forfeiture. In that case the DPP can make an application
following the conviction in the normal way, we
understand, for that property to be forfeited. But if the
property has been restrained, the DPP can make an
application for that property to be forfeited to the
Crown. What is very unclear is how the DPP can now
do that if no conviction ultimately results for that
offence.
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It appears to me that it can be done in as short a time as
30 days — one month. It is bad enough that this bill
only had two weeks for consideration by a large
number of people, including the opposition — and
lawyers have complained about the rapidity of these
bills coming in and having to be dealt with — but if
you happen to be mum or some stranger to the
transaction, you may have the best defence in the
world, but the onus will now be on you to establish that
that property is not tainted with crime. You may have
no relationship to the crime, there may be nothing
known about you, but you have the burden of
establishing that that property is not tainted with the
proceeds of crime. It does not have to relate just to real
property, it could be a car or a mob of sheep, and one
would expect, as theft goes, that it could be cattle
rustling or something like that, and the ramifications are
profound. It is because it is not based upon either that
you are convicted of that relevant offence.
It appears to me that that confiscation process can occur
once notices are sent out to persons the original police
officer believes could have an interest in that property.
He or she could essentially start that process after
30 days if nobody comes forward and says, ‘Hang on,
that is my car’, or ‘my mob of sheep’ or ‘my cattle’ or
whatever. It is the first time in the history of property
law in this country that this has happened — and
certainly it has not been dealt with in such a cavalier
way in the past — where a property owner, having not
been charged with or convicted of any particular
offence, now has to demonstrate that his or her interest
has not been tainted with the proceeds of the original
crime.
There are a number of concerns with this proposed
legislation. This is the sixth instalment of legislation
introduced in the last six months by the government
addressing the issue of organised crime and alleged
police corruption. It is a raft of legislation that has come
on top of powers relating to telephone tapping right
through to monitoring orders and the creation of a new
director, police integrity — the one that is completely
flawed in the conflict of interest between the two
matters.
I currently have a freedom of information (FOI) request
in with the Ombudsman in his activities as the director,
police integrity. He is not yet called that — he is still
the Ombudsman. It may have been proclaimed, but
certainly at the time of the FOI I took the punt that he
would eventually be the director, police integrity, and
indeed there is a matter of confusion in that regard. The
Minister for Police and Emergency Services has said in
a public statement that he has already provided
telephone taps to the Ombudsman or director, police
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integrity, in accordance with the pursuit of crime,
notwithstanding that it may be inconsistent with
commonwealth law.
But this is the sixth instalment of legislation. It has been
cobbled together, and the worst thing about it is that all
the anomalies that have been put up by lawyers may not
cover the field. The really appalling thing is that the
new provision in section 53 now says that if you are a
suspect, not charged or convicted but a suspect, you are
unable to make an application to have your interests
considered or to disprove — the onus being on you —
that the property is tainted with the relevant offence.
And who is a suspect? It has not gone through the
courts or been created by legislation. No-one has been
charged, and you do not know who the suspect is. It is
in the hands of Victoria Police: if they say, ‘We suspect
somebody of a particular criminal offence’, then that
alone is grounds to prevent you from making an
application to have the property excluded from a
confiscation order.
It is draconian legislation applying to a far wider range
of offences. It does not have a sunset clause, and is
certainly not just related to police corruption or alleged
gangland killings. It is far too broad. It is ill conceived
and even the lawyers — the people at the law institute
or the bar council or elsewhere — say they find the
legislation and all its implications very difficult to
follow, especially in a mere two weeks. Accordingly, I
propose to move a reasoned amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission or other independent body to review Victoria’s
capacity to deal with organised crime and police corruption
through asset forfeiture proceedings’.

The Minister for Police and Emergency Services is
sitting across the table saying I am not going to be
tough on crime. Of course I am, but the consequences
of this are too broad, too far-reaching and too
devastating, and will impact on innocent parties right
across the state. I am very pleased that the Minister for
Police and Emergency Services is in the house. What
concerns me is that if the process is in any way
jeopardised, if there are any consequences that may
lead to something like a High Court challenge in
relation to being deprived of your property — for
example, some form of criminal offence under
commonwealth law for trafficking in a commercial
quantity of drugs or importing those drugs — the
consequences may be quite devastating. The situation is
that it is too serious and too unknown, and the lawyers
concede that.
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On little or no consultation the government is expecting
us to pass this draconian piece of legislation that does
not apply to someone charged with an offence or
suspected of a relevant offence, let alone someone
having committed that relevant offence, yet they will
now bear the onus of establishing their ownership of a
particular piece of property, or their interest in that
property, and having it excluded from the ultimate
confiscation order. This is all done on the say-so of a
member of the police who can start the process by
making an application about a particular piece of
property, whether it be a house, shares, a bank account,
a mob of sheep, or a boatload of abalone.
As long as it falls within the original automatic
forfeiture offence combined with a civil forfeiture
offence, as long as that is the offence that is floating
around, then you do not have to be the perpetrator or
the person suspected of it. If you cannot prove it on the
balance of probabilities — and the onus is on the
property owner to prove that, not the police — then it
can be confiscated, and it seems it is casting far too
broad a net to deal with the particular issue of police
corruption and organised crime.
The opposition stands ready, willing and able to
introduce appropriate legislation, not something that is
so broad and difficult to understand and comprehend
and so against the public interest that certainly what
will flow from this is only further cases against
innocent parties.
Dr SYKES (Benalla) — I rise to speak on behalf
The Nationals on the Major Crimes Legislation
(Seizure of Assets) Bill, and The Nationals will be
supporting the bill. It is another in a package of
measures being introduced to strengthen Victoria’s
capacity to fight organised crime and police corruption.
The first two bills in the package are the Major Crime
Legislation (Office of Police Integrity) Bill, and the
Major Crime (Special Investigations Monitor) Bill. By
any standards, Australian or international, this is tough
legislation that is proposed, but it is a sign of the times.
Community standards on these issues have changed
dramatically in recent times, and people now want a
tough legal regime to apply to criminal conduct.
The community view applies particularly to the
capacity of the Crown to seize assets accumulated by
criminal activity, and this is what the legislation does.
Not surprisingly, organised crime, like all crime, is
driven by a profit motive. The confiscation laws attack
that profit motive by enabling the seizure and forfeiture
of property derived from criminal activity. Despite the
flash name given to this bill, it in fact amends the
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existing Confiscation Act that was introduced by the
former government in 1997.
Until the introduction of the Confiscation Act in 1997,
forfeiture laws applied only if a person was convicted
of an offence which by definition was based on
criminal standards of proof. The Confiscation Act of
1997 introduced a civil forfeiture scheme — in other
words, it enabled a person’s assets to be confiscated if it
could be proved on the civil standards of proof, on the
balance of probability, that such a person had
committed a civil forfeiture offence. These are
presently limited to the most serious offences related to
drug-trafficking — for example, trafficking in a
commercial quantity of heroin.
The focus of the present law is on whether a person is
charged with an offence, and furthermore, whether it
can be proved that the person in question had
committed that offence. This bill makes significant
changes to the current civil forfeiture scheme. First, it
broadens the scheme to apply to a much wider range of
serious, profit-motivated crime. The current scheme
applies only to trafficking in commercial quantities of
drugs, cultivation of a narcotic plant in a commercial
quantity or related offences such as a conspiracy to
commit, or aiding and abetting the commission of, such
offences. Commercial quantities are defined as
250 grams of heroin or 500 grams of impure heroin or
100 cannabis plants.
In 2003 the Confiscation Act 1997 was amended to
introduce a range of automatic forfeiture offences.
Those amendments extended the nature of offences
which attracted the forfeiture provisions, but the
offences were generally subjected to certain monetary
constraints — for example, where only one offence was
committed it had to relate to money or property worth
$50 000 or more, while where there was more than one
offence involved, the threshold was $75 000. This bill
enables the forfeiture scheme to apply to the same
range of offences as the automatic forfeiture scheme
without being restricted to the monetary limits. It will
therefore now apply to offences such as extortion, theft,
robbery, handling of stolen goods, bribery and the
running of a brothel in breach of a licence.
The second key change is that it will no longer be
necessary for a person to be charged with an offence.
Instead, an application can be made for an order to
restrain property if it is the belief of the police that such
property is tainted with respect to a relevant offence.
The principle of tainted property is already defined in
the act. It includes property used or intended to be used
in the commission of an offence — for example, a
house where amphetamines are being manufactured. If
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the property is restrained, any person claiming an
interest in that property can apply for an order to have
the property excluded. That order will be made if the
court is satisfied that the property is not tainted.
Even if the court is not satisfied that the property is not
tainted, it may still make an exclusion order if it is
satisfied that an innocent third party is involved. In that
instance the applicant bears the civil standard of proof.
If any exclusion order is unsuccessful, the property can
be forfeited. It will no longer be necessary to prove that
a person actually committed an offence — and this is
an issue that has been raised by the Liberal opposition.
These amendments will apply to any forfeiture
proceedings commenced after the legislation comes
into force. However, they will apply to any property
irrespective of when it was obtained and of when an
offence is suspected to have been committed.
The third change is that the bill amends the
Confiscation Act to enable the director, police integrity
(DPI), to apply for monitoring orders under
section 115. These orders require a financial institution
to give information to a particular law enforcement
agency about a person’s financial transactions for a
specified period. Presently only members of the police
force can apply for these monitoring orders. The DPI
will now receive that power. The bill also causes
consequential amendments to the Sentencing Act 1991
and the Drugs, Poisons and Controlled Substances Act
1981, with those being set out in clauses 24 and 25 of
the bill. That is how we see it from the perspective of
The Nationals.
I would like now to briefly expand on my personal
reasons for supporting this bill, which relate to my
experiences since coming into Parliament and
becoming a member of the Drugs and Crime
Prevention Committee. Involvement in that committee
has exposed me to a wide range of issues, particularly
those involved in the inquiry into amphetamines and
party drugs. What has become very evident to me is the
seriousness of illicit drug use in Victoria, in Australia
and in fact globally, and the effect illicit drug use has on
people. It destroys the quality of many people’s lives
and in some cases results in death. Often it causes
enormous grief to the family and friends of those using
the drugs, so it is not just the drug user who is affected.
Family and friends and many other persons are also
pulled down by that person’s drug addiction.
I should say that there are few people to my knowledge
who do not have family or friends who are affected in
some way by drug addiction or who do not know
people who have used drugs. From my involvement on
the Drugs and Crime Prevention Committee and having

Wednesday, 3 November 2004

been exposed to the wonderful work done by
researchers such as Pete Johnston, in my opinion I am
satisfied that there is no such thing as a safe drug.
Regarding marijuana, which is perceived to be safe by
many people, I am quite convinced of the psychotic
changes marijuana can cause. Often there is a
predisposition in the users to that problem, but I have
absolutely no doubt that the scientific proof stacks up to
show that marijuana is not a safe drug. Similarly with
amphetamines, there is a vast amount of evidence to
show that amphetamine use can cause serious damage
to one’s brain.
I suppose the drug that some people would consider
relatively safe is ecstasy, but there are some issues with
that. Because ecstasy and other drugs are not produced
under pristine conditions and are not subjected to
quality control, what you think you are getting is not
what you get. So ecstasy is often laced with other drugs
such as GHB, a very dangerous drug, or ketamine or
other drugs which the user is unknowingly being
exposed to.
There is also the issue of quality control; it can be
contaminated with not only those drugs but with
whatever is going around, because the production
systems for the drugs are often backyard set-ups. But
even with ecstasy in its pure form the scientific work
now shows, and describes it, that as soon as someone
starts taking ecstasy there is a rewiring of their brain —
there are changes to their brain, even if they are taking
pure ecstasy, and that is not good. Equally, as I
understand it, just recently there were two deaths
associated with the use of tablets that contained ecstasy
and caffeine. So that perceived safe drug is not safe.
The other thing in relation to the use of ecstasy is that
often people take other drugs when they are coming
down off ecstasy, and in taking those drugs they are
exposing themselves to other risks. That is the problem
I have become aware of from my participation in the
work of the parliamentary Drugs and Crime Prevention
Committee.
The solutions are three pronged, and this is where this
legislation fits in as one of the solutions. There is a
three-pronged approach to addressing the drug
problem. The first and I think no. 1 priority is to attempt
to reduce the demand for drugs. There are a number of
aspects to that. First of all, it is making people aware of
the risks — that no drug is safe, and that there can be
either damage caused by the drug itself or collateral
damage associated with where the drug is taken or the
inadvertent consequences that can occur when people
are high on drugs.
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As part of the education activities related to reducing
the demand we have things like the Life Education van,
which is out and about and is certainly widely
supported in north-east Victoria. That is supported by
the government through a $400 000 subsidy of its
running costs each year, but that is not enough to keep
it going. There is support of $1 million for the Life
Education van in New South Wales, but the Life
Education van in Victoria is struggling to keep going
because of insufficient funding.

profit motive. We want those crooks, those sleazebags,
those scumbags, and the few crooked cops who are
among them to be caught up with and put away behind
bars. We want them to be stripped of the assets they
have obtained by this absolutely shameful behaviour.

I take this opportunity to make a plea for additional
funding for that service, but I also note that any
education system, and that includes the Life Education
van system, must not encourage young people to take
up drugs as a result of their curiosity being stimulated
by an exposure to education in the form of the Life
Education van or any other system.

Mr LUPTON (Prahran) — It is a great pleasure for
me to be able to support the Major Crime Legislation
(Seizure of Assets) Bill, a bill which the government
has drafted and brought into this house in order to
continue its very strong campaign against those
responsible for organised criminal activity in this state.

The other form of work in decreasing demand is
ensuring that there is peer group pressure, that young
people are encouraged to be involved in looking at life
positively, to be involved in sporting clubs and to be
exposed to good role models. Places like Typo Station
in the King Valley of north-east Victoria are set up
especially to try to help people who are at the
crossroads of their lives and often have been associated
with drug taking, trying to expose them to positive role
models and develop their self-esteem so that the
demand for drugs is reduced.
There is also another piece of good work that I would
like to recognise in Parliament. That is an excellent
DVD put out called Highway, which has been produced
by young people recovering from drug addiction and
highlights in graphic terms — in fact, it is a haunting
video — the road to destruction that can occur if you go
down the drug way. I have circulated that to young
people in our area, such as the Coz We Can group in
Mansfield, the Vibe group in Euroa and the Pulse group
in Benalla, seeking young people’s input into that.
As well as the need to look at reducing demand there is
the need to look at drug harm minimisation and
initiatives such as decreasing the risk of diseases
transmitted by needles by reducing needle sharing. It is
also important to look at reducing the risks of the
environment in which some people may be taking
drugs. But the critical thing that The Nationals support
most strongly, and I think it is the thing that most
people out there want the effort to go into most strongly
on top of education and harm minimisation, is action to
get tough on the scum of this earth — the crooks, the
sleazebags and the crooked cops who are involved in
selling drugs to our children, who have been exposed to
crooks who have no principles but are driven by the

With that particular objective in mind The Nationals
support the opposition in its reasoned amendment in
relation to the seizure of the assets that those people
have gained by ill-gotten means.

Of course the Bracks government is well known as a
government that is tough on crime and tough on the
causes of crime. This is another example of the
government acting in that capacity to protect the
community and the people of Victoria, and this is the
sort of legislation that, in my opinion, is likely to have a
more significant effect on reducing the amount of
organised criminal activity in this state than anything
that has been introduced into this Parliament
previously.
The reason I say it is likely to have such a significant
effect is that this legislation really does strike at the
heart of organised criminal activity. The heart of
organised criminal activity is the economic incentive
that people engaged in organised crime have, and it is
the profit element — the extraordinary and inordinate
amounts of money that people are able to make out of
organised criminal activity — that this bill aims to deal
with.
The way in which organised crime occurs not just in
Victoria but around Australia and around the world is
becoming more of a subject of knowledge by our law
enforcement and prosecuting agencies, and here in
Victoria we are no exception. One of the important
elements of this legislation that I think we should
recognise is that law enforcement agencies — the
police and others involved in tracking and dealing with
organised crime — often know in very large measure
who are the people behind or who are responsible for a
lot of the criminal activity that is going on in this state.
The difficulty in the past has been that the only way in
which the police and other authorities have been able to
target these people is by the traditional method of
collecting evidence and charging them with certain
types of criminal offences, and hopefully convicting
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them. The difficulty that this raises and the element that
it leaves untouched is the amount of profit or the
accumulated proceeds of criminal activity that people
have been able to accumulate over a period of years not
only for themselves but very often for their associates
and other family members who have also been able to
profit from the illegal activities of organised criminal
elements.
This bill very significantly and, in my opinion,
appropriately expands the way in which our law
enforcement agencies will be able to deal with what is
termed in this legislation as ‘tainted assets’. Of course
we already have a form of confiscation scheme in this
state that has been in place since the 1990s, and this
legislation builds upon that pre-existing scheme.
In the first instance the Confiscation Act, which was
passed by this Parliament in the late 1990s, enabled
civil forfeiture of criminally obtained assets once a
person was convicted of a criminal offence relating to
those assets. That was an advance, but it was a limited
advance. Subsequently an expansion of the civil
forfeiture scheme was brought into place, which
enabled a forfeiture application to be made where
somebody had been charged with a criminal offence.
It no longer required the person to be charged and
convicted. Having spoken to people who have been
responsible for prosecutions in this state, it has become
apparent that the expansion of the confiscation regime
to include people who had been charged with criminal
offences but had not been convicted, while having merit
in itself, did not lead to any great advance in practice.
What tended to happen was that once a person was
charged with a criminal offence the prosecution as a
matter of practicality had to concentrate on the
prosecution of the charges against the defendant. That
became the most important role played by the
prosecution.
The potential to go ahead with the confiscation of assets
proceedings tended to take a back seat and, as a matter
of everyday practicality, the legislation became difficult
to apply. What we have before the Parliament now is a
further expansion of the confiscation regime to allow an
application to be made against what is called ‘tainted
property’ notwithstanding that a person has not been
charged with a criminal offence. This is a significant
move forward.
I have already alluded to the practical difficulties
brought about under the current regime, and this further
step in the confiscation of assets is necessary because
under the current regime there is a limited range of
offences for which the asset confiscation process can be
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brought into play. At the moment it is effectively
limited to trafficking drugs in commercial quantities.
What this legislation does is expand the range of
offences that will be covered by the asset seizure and
confiscation regime so that it will apply not only to
those types of drug offences but also to other offences
involving profit or economic gain in general terms.
They include such offences as extortion, theft, robbery,
obtaining financial advantage by deception, handling
stolen goods, bribery and running a brothel in breach of
a licence. They are the sorts of offences that are
generally characterised as major organised crime
activities.
The other relevant issue is that the property has to be of
a significant value. If one offence is involved, the
property has to be worth at least $50 000; if more than
one offence is involved, the property has to be worth at
least $75 000. An application has to be made to a judge
of the Supreme Court or County Court to obtain an
order against tainted property. Tainted property is
property that is derived from the commission of an
offence or was used to commit an offence. Once the
prosecution has made an application against tainted
property, a person wishing to challenge that order bears
the onus of proving to the court that on the balance of
probabilities the property is not tainted.
I was pleased to learn from the comments made by the
member for Benalla previously that The Nationals will
be supporting this legislation, and I commend The
Nationals for that. I am disappointed but not entirely
surprised that the Liberal Party opposition is not
supporting this legislation. As I said, it does not come
as a surprise, but it is a disappointment, because I
would have hoped the Liberal Party would have taken
this opportunity to strongly support the government in
its tough approach on crime and the causes of crime.
We have made a strong case in Victoria and have been
successful in improving community safety; it has been
one of the hallmarks of this government. One of the
issues that clearly needs attention by this Parliament is
the continued fight against organised crime. I commend
the bill to the house, but I am disappointed the Liberal
Party will not be supporting it.
Mr COOPER (Mornington) — The member for
Prahran has presented us with some interesting
arguments about why this legislation should be
supported. I notice he paid no attention whatsoever to
the report on this bill by the Scrutiny of Acts and
Regulations Committee. Perhaps if he had paid some
attention to its recommendations, he might not be as
surprised as he says he is about the Liberal Party
opposing the legislation.
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The Scrutiny of Acts and Regulations Committee has
slammed this bill and has said that — I will
paraphrase — it trespasses unduly on the rights and
freedoms of the people of this state. It has said that the
bill reverses the onus of proof onto a person suspected
of committing a crime and that there is a denial of the
right of a suspect to make an application on questions
of forfeiture. I point out to this house that this
committee is dominated by members of the Labor Party
and not by members of the opposition parties. It is
unusual — perhaps it is a first for this Parliament — for
a committee with that kind of membership to come out
with such strong condemnation of a piece of legislation
brought in by the government.
The member for Prahran, when talking about the
present regime, said — I wrote this down because I
thought it was a great quote — that there are some
practical difficulties presented by the present regime,
and that is why the changes to the legislation have to be
brought in.
The practical difficulty that the member for Prahran so
cutely pointed out to this house is that you have to be
charged and convicted before your property is
confiscated. We have now reached a bizarre state in
Victoria where there seems to be a competition as to
who is strongest on dealing with crime. It has now
reached the stage where you have the denial of the
rights of ordinary members of the community. Under
the regime this bill will establish you do not have to be
charged and convicted before your property is taken
away. I find that to be reprehensible. It is certainly
draconian, and it is something I believe the government
needs to have another look at, because you do not boost
your credentials in dealing with organised crime by
taking away the rights of ordinary citizens.
It would appear to me that this bill has been dreamt up
by somebody and has been sold to the cabinet and to
the government party room without significant and
reasonable consideration. It might be realised by some
government members that they have been relying on
the streaker’s defence — that this legislation seemed
like a good idea at the time. But now things are being
pointed out that will make a few people — one would
hope a lot of people — in the Labor Party very nervous
indeed.
In the brief time available to me I want to run through a
few of the points I think need further consideration,
because they are certainly matters that concern me and
will concern most reasonable people in the community.
I am not talking about the unreasonable people who just
say, ‘Let’s not bother with the normal course of law. If
we think somebody is guilty of an offence or we have a
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reasonable belief, then just do away with the court
system, do away with all protection of people’s rights
and let’s just take their property away. Don’t even
bother to take them to court, because if you take their
property away you have probably ruined them anyway,
so why not do that?’. That is the line in which this bill
directs us.
As to the main provisions in this bill, the first one is that
if the police suspect on what is called in the bill
‘reasonable grounds’ the property is tainted by a
relevant offence, it may be seized, and the onus is then
on the owner to show on the balance of probabilities
that the property is not tainted — otherwise it is going
to be forfeited to the Crown. This is a quite
extraordinary power that has been given to the police,
and it is a power, as I understand it, that is not available
to any other police force in this country. Yet here we
have a situation where a police officer can make an
application in secret to a judge and say, ‘I believe on
reasonable grounds that the property owned by this
person is tainted and therefore we want to seize it’, and
the property owner does not have to be convicted of a
serious offence, charged with a relevant offence or even
suspected of committing a relevant offence. If that does
not ring alarm bills with a whole lot of people, I would
be very surprised indeed. This is extraordinary.
When I spoke on the Major Crime (Special
Investigations Monitor) Bill in this house only a few
weeks ago I pointed out that we were giving powers to
a person who does not have to report to this
Parliament — who does not have to report to anybody
in fact — and who is able to go out and do their thing
without any reference to anybody in regard to the work
they are doing and the charges and applications they
may make in relation to individuals. I said during the
debate on that bill that this is an extraordinary power
being given to a single individual. Now we have the
extension of it. This government is proposing that you
do not even have to charge somebody, you do not have
to have them convicted and you do not even have to
suspect them of committing a relevant offence before
their property comes under a seizure order.
The bill goes on to say that any police officer who
believes on reasonable grounds that the property is
tainted by a criminal act may apply to the Supreme
Court or the County Court to have that property seized
or restrained. All that has to happen is that a police
officer has to believe something on reasonable grounds.
There is no definition of what a reasonable ground is.
There is no definition in here of any kind of control
over this. It is simply an application made by a police
officer on what he or she believes to be reasonable
grounds. Those reasonable grounds will then go before
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a Supreme Court judge who has to act on the basis of
the information presented to him or her by that police
officer. There is nobody there to argue for the person
whose property is under threat. The person whose
property is under threat is in the hands of a meeting and
an application between a police officer and a judge, and
nothing else will count. That is a removal of rights that
I do not believe this community would support or
should support. It is certainly a bill that has not had
sufficient airing out in the community, and I believe
people in the general community would be outraged
about this.
The innocent party then, after their property is seized,
has the burden to prove that the property is not tainted.
That is the reversal of the onus of proof which the
Scrutiny of Acts and Regulations Committee has
commented on in its report to this house. It has said that
this is not reasonable, and it is not reasonable. Nobody
in this Parliament or outside this Parliament could
accuse the Liberal Party of being soft on crime, but it is
certainly not going to see a strengthening of activity
against criminals in this state that is going to risk
innocent people being charged or having their property
seized.
This bill is a dangerous piece of legislation that should
be defeated. That is why I am strongly supporting the
reasoned amendment moved by the member for Kew.
Debate adjourned on motion of Ms BUCHANAN
(Hastings).
Debate adjourned until later this day.

MILDURA COLLEGE LANDS
(AMENDMENT) BILL
Second reading
Ms KOSKY (Minister for Education and
Training) — I move:
That this bill be now read a second time.

The Mildura College Lands Act 1916 sets out a scheme
under which income from land vested in the minister in
the Mildura area is distributed to government and
non-government schools in that area.
Honourable members may be aware that the scheme is
a legacy of the Chaffey Brothers who, in the late 1800s,
assigned substantial pieces of land in the Mildura area
to the government of Victoria under trust for the
purposes of establishing an agricultural college.
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The bill makes two main changes.
First, it will enable the minister to declare a school as a
beneficiary under the scheme. This will ensure that the
scheme operates more efficiently and can easily
accommodate additional schools in the future.
Currently, legislative amendment to schedule 2 is
required each time a beneficiary is added.
Over the years, the act has been amended to add all
local government and non-government schools at the
time. A total of 29 schools currently receive funds
under the scheme.
The bill states that a beneficiary declared by the
minister must be a state school within the meaning of
the Education Act 1958 or a school registered under
part III of that act, and the school must be situated in
the geographical area defined in the bill. This area
equates approximately to the Mildura irrigated area,
which is consistent with the intention of the current act
and the practice that has developed for adding schools.
A declaration by the minister will be by way of a
ministerial order published in the Government Gazette
and a newspaper circulating generally throughout the
Mildura area. The order will also be tabled before each
house of Parliament. Through the operation of
section 15 of the Subordinate Legislation Act 1994 the
order must be laid before each house of Parliament on
or before the sixth sitting day after publication in the
Government Gazette.
Secondly, the bill will add the Mildura Baptist College
to the list of beneficiaries in schedule 2. I was pleased
to inform the school in July this year that the act would
be amended so that they could be added as a
beneficiary. The school is a non-government school in
the Mildura area registered under part III of the
Education Act 1958.
Funds from the Mildura College Lands Trust are
distributed to schools on a quarterly basis according to
the number of student enrolments. The funds have been
used by the schools to develop school facilities and to
purchase capital items. Over the years such items have
included computers, musical equipment, shade sails,
playground equipment and tennis and basketball courts.
The funds are a valuable addition to school resources
and are a testament to the foresight and generosity of
the Chaffey Brothers.
The Mildura College Lands (Amendment) Bill will
ensure that the significant legacy left by the Chaffey
Brothers benefits schools in the Mildura area well into
the future.
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I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster)
Debate adjourned until Wednesday, 17 November.

PHARMACY PRACTICE BILL
Second reading
Debate resumed from 13 May; motion of Ms PIKE
(Minister for Health).
Government amendments circulated by Ms PIKE
(Minister for Health) pursuant to standing orders.
Mrs SHARDEY (Caulfield) — I rise to speak on
the Pharmacy Practice Bill. This bill was first presented
to the house in May of this year and was then held over
prior to debate in early June. In my view, the need for
the bill lying over was because the government had
failed to deal with all of the issues raised by the sector
and faced amendments to be moved by the Liberal
Party. It also had to deal with a letter from the Prime
Minister, which clarified that the federal government
would accept a model similar — although not the same,
I gather — to that introduced in New South Wales,
which allows a pharmacist to own up to five
pharmacies and permitted friendly societies to own up
to six pharmacies each instead of the current legislation
where ownership is capped.
It also provides that existing operators with ownership
in excess of these limits would be grandfathered but not
permitted to increase the number they own. That was
view of the Prime Minister. The amendments to this bill
do something a little different. The Prime Minister’s
letter made it clear that, if reforms along such lines
were implemented, Victoria would not suffer the
competition payment deductions which it had been
fearful of and which amounted to over $9 million.
The government has subsequently been forced to deal
with the issue of friendly societies as the Liberal Party
first suggested, and now returns this bill to the
Parliament for debate in an amended form. I will deal
with the detail of the amendments later and raise some
issues that are still of some concern in relation to those
amendments. At this point I would like to say that the
Liberal Party will not oppose the bill and will not
oppose the government’s amendments.
The purpose of this bill is to provide for the registration
of pharmacists and the regulation of pharmacy practices
as well as the regulation of the ownership and operation
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of pharmacy businesses. The bill repeals the Pharmacist
Act 1974, and so this will be a completely new act. The
important provisions in this bill relate to the powers and
functions of the new pharmacy board in part 7 of the
bill and the ownership of pharmacy businesses in
part 3, which covers community pharmacies, pharmacy
corporations and the now amended friendly societies.
Part 3 also covers the regulation of pharmacy
businesses and the location of pharmacies, although this
is mainly the domain of the federal government. It
covers incitement of unprofessional conduct, regulation
of pharmacy departments in hospitals and public
facilities.
My general comments in relation to the pharmacy
industry are that pharmacies have a very long and proud
history. They are an important source of advice to the
elderly and to families, and certainly my own
community pharmacy fulfils that for me and my family,
and I know for my community. The Liberal Party
believes that the regulatory framework is important to
provide appropriate medication and to ensure the
protection of the public. The Liberal Party is a strong
supporter of community pharmacies in Victoria. We
believe community pharmacies are important in the
provision of prescription medicines and advice.
The bill is the last of the Victorian health practitioner
registration legislation to be rewritten and modernised
in line with national competition policy, which was the
process started under the previous government. The
current act prohibits anyone other than a registered
pharmacist or a friendly society from owning a
pharmacy in this state. Currently a pharmacist in
Victoria is restricted to owning three pharmacies, and
the bill prevents a pharmacist from taking on a
corporate structure. Under the bill friendly society
pharmacies are, of course, uncapped.
Going back a little in Victoria’s history, a review of the
Pharmacists Act was commenced in 1997, but that was
postponed when all jurisdictions agreed to a national
review of the acts across the country. The review was
commissioned by the Council of Australian
Governments (COAG) and looked at, firstly, state and
territory legislation relating to the registration of
pharmacists and ownership of pharmacies, and
secondly, commonwealth legislation relating to the
location of pharmacies under the pharmaceutical
benefits scheme (PBS). The final report was tabled in
February 2000. The national review recommended
retaining the statutory registration of pharmacists,
retaining restrictions on who may practise pharmacy
and use protected titles such as ‘pharmacist’, retaining
systems for the investigation of complaints against
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registered pharmacists and retaining restrictions on who
may own a pharmacy.

areas, where 35 pharmacy depots operate to facilitate
getting medication to people living in those areas.

A senior officials working group comprising
commonwealth, state and territory officers was
subsequently established to frame a coordinated
response to the national report. This COAG senior
officials working group released its report in August
2000. Importantly it recognised that individual states
wish for a consistent approach to the regulation of all
health professions. This process had begun in Victoria
under the previous Liberal government and provided a
model which covered 10 Victorian health professions.
A discussion paper reviewing the Victorian act was
published by the current government in August 2002.
The paper sought to apply that model of health
professions to a consideration of the recommendations
of the national reform.

The legislative impacts on Victorian pharmacy are
covered in a number of acts both state and federal. The
discussion paper put out by the government has a very
nice table which sets out the various responsibilities at
both the federal and the state level. The piece of
legislation which has the most impact at the national
level is the National Health Act 1953. That restricts the
places where pharmacies can locate for PBS purposes,
sets the remuneration payable to pharmacists for
dispensing PBS-subsidised medications and sets the
prices for PBS-subsidised medications. Also at the
federal level the Therapeutic Goods Act establishes
processes for the uniform scheduling of drugs, poisons
and controlled substances as well as standards relating
to the quality, safety and efficacy, advertising, labelling
and product appearance of therapeutic goods et cetera.

An important element which must be taken into
account in the registration of health professionals across
the nation is compliance with the principles embodied
in the mutual recognition legislation. Those principles
provide a person who has met the registration
requirements in one state or territory of Australia with a
legal right to practise his or her profession and gain
registration in another state or territory without the need
to meet any further requirements that may be peculiar
to the other state or territory. It should therefore be kept
in mind that any new legislative proposals must not
inhibit the right of professionals to practise across
jurisdictions within Australia. That was in the Victorian
government discussion paper.
To give a quick overview of the pharmacy sector, as at
June 2002 nearly 5000 pharmacists were registered in
Victoria, an increase of 158 from 2001. In 2002 there
were 59 friendly society pharmacists, and this year
there are 65 — although those figures are being
updated. Pharmacy education typically involves a
four-year undergraduate course, with additional
practical training. In Victoria 80 per cent of pharmacists
work in community pharmacies as either employees or
owners. They provide prescription and over-the-counter
medicines to the public. About 17 per cent of
pharmacists work in clinical pharmacy departments in
hospitals, and there were 65 of those in 2002. Others
work in laboratories and research areas. Pharmacy
departments service only the patients of the particular
hospital in which they are located. Approximately
77 per cent of pharmacists practise in metropolitan
Melbourne. The ratio of pharmacists to the general
population is 1 to 1400 in metropolitan Melbourne and
1 to 1800 in rural and regional Victoria. This points of
course to a work force shortage, mostly in country

At a state level there are two main pieces of legislation.
The Pharmacists Act provides for the registration of
pharmacists, investigations, the regulation of
professional standards, the regulation of ownership, the
regulation of pharmacy premises and inspectorial
powers. The Drugs, Poisons and Controlled Substances
Act places controls on the storage and labelling of
scheduled poisons, restricts those who may possess,
supply or sell poisons, establishes the Poisons List and
also provides inspectorial powers. These two pieces of
legislation work side by side, because it is pharmacists
who deal mostly with drugs, poisons and controlled
substances.
On page 21 the review also clearly explains that in
1990 the federal minister responsible for the
pharmaceutical benefits scheme and the Pharmacy
Guild of Australia negotiated formal agreements that
set controls on the number and location of
PBS-approved pharmacies. This Australian community
pharmacy agreement was signed in July 2000 and will
remain in force until 2005. Importantly it points out that
pharmacists receive about 80 percent of their income
from this source.
The bill, which seeks to maintain community
pharmacy, follows a long process of assessment
undertaken under national competition policy. The
Prime Minister has announced that he will not allow
community pharmacy to be undermined, and the
Liberal Party supports that notion. The Prime Minister
has specifically said that he will not allow supermarkets
to gain a foothold in pharmacy. The provisions insisted
upon by the Prime Minister are that no supermarket
chain be allowed to control pharmacies and that a cap
remain on the number of pharmacies any one
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pharmacist can own. The bill lifts that cap from three to
five. As I have said, without these changes Victoria
would be at risk of losing part of its national
competition payment — specifically, more than
$9 million. As members know, pharmacists are
required to provide advice and service in the best
interests of their clients. These requirements will be
strengthened through the stronger unprofessional
conduct provisions, which are detailed in parts 4, 5 and
6 of the bill.
The provisions relating to the offence of directing or
inciting a pharmacist to engage in unprofessional
conduct are stronger than the equivalent provisions of
the Medical Practice Act and can be found in clause 93
of part 6 on page 95. The standards of conduct that are
currently regulated through board guidelines will be
incorporated into legislation to make them clear. They
are in part 6, starting on page 90.
Later I will examine the operation of friendly societies,
because the amendments affect them and indeed put a
cap on them. The other important element of the bill in
relation to friendly societies involves their meeting a
test of genuine mutuality. This provision strictly defines
what a friendly society is for the purposes of owning
pharmacies — that is, a mutual structure that delivers
benefits to members, not shareholder profits. Friendly
societies that demutualise and fail to satisfy the
mutuality test will no longer be classified as friendly
societies. Those organisations will be unable to own or
carry on pharmacy businesses. In a sense the new test
plugs a major loophole. Any wholly pharmacist-owned
corporation that owns more than five pharmacies will
have its current holdings capped and will be unable to
buy new pharmacies in excess of the cap. This will of
course end the charade of individuals purchasing
defunct friendly societies, demutualising and in effect
flouting the cap on ownership numbers. The Liberals
strongly support this change.
The key purposes of registration and regulation of
pharmacies are to protect the public and to provide a
professional and community-based but competitive
pharmacy service to Victorians. Control of the
dispensing of restricted drugs is critical, and only
pharmacists in our view should be able to dispense
drugs. The location of pharmacies, as I have outlined, is
not controlled through state legislation; it is controlled
through federal legislation. However, the inspection,
approval of and guidelines on standards of practice are
the province of the Victorian board. These provisions
are strengthened by this bill.
A key issue is the abuse of defunct friendly societies.
The bill should prevent this in future and cap the
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current player for ever. Another key issue is the future
role of friendly societies. They have a long history of
providing good service in Victoria, particularly in
regional Victoria. There are very strong regional
friendly societies in areas such as Geelong, Bendigo,
Ballarat and Gippsland. The Liberal Party recognises
and appreciates the good work of friendly societies in
providing pharmacy services in a competitive way,
particularly in country areas, which is of benefit to
members of such friendly societies. Many years ago
friendly societies were encouraged to provide pharmacy
services in areas where they were not available, and in
this sense they have served the interests and the people
of the Victorian community, particularly in country
areas. The Liberal Party does not wish to cause the
closure of friendly society pharmacies.
However, we did feel that a sense of balance needed to
be introduced to the structure of the industry. We were
of the view that a large growth in the market position
could jeopardise the position of community
pharmacies. With this in mind we were prepared to
move amendments when the bill first came before the
house. It is obvious that the government now agrees
with this view and is bringing in its own amendments,
which we do not oppose. The amendments brought to
the house today I believe were in part suggested by the
pharmacy guild and therefore in a sense the government
has delivered what the sector has asked for — perhaps
in some respects it has gone a little further, but it is
delivering what has been asked for.
Specifically these amendments put a cap of 6 on the
number of pharmacies that can be owned by a friendly
society as defined in clause 25 of the bill. If before the
assent date a friendly society owns less than
6 pharmacies, it will be able to acquire ownership of
pharmacy businesses up to the level of 6 over the next
four years. If before the assent date a friendly society
owns more than 6 pharmacies, it will be able to increase
ownership by up to 30 per cent over the next four years.
Where there is an amalgamation of two friendly
societies after the date of royal assent the following will
apply: if, for instance, one of the amalgamating
societies owns 4 pharmacies, as I understand it, it will
be able to go up to 6; and if the other amalgamating
society owns 10, it will be able to increase the number
by 30 per cent, which would bring it up to 14, because
we deal in whole numbers. In other words, the two
original friendly societies, which had 14 pharmacies,
will now be able to own 20.
Under the further amendments proposed clause 146AA
says:
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(6) For the purposes of this section, the number of
pharmacy businesses owned by a company referred to in
section 25(1)(c) includes any pharmacy businesses
owned by a wholly owned subsidiary of that company if
the subsidiary was acquired or incorporated on or after
the Assent date.
(7) For the purposes of calculating the total number of
pharmacy businesses owned by a company under
sub-section (4)(b) or (5), the total number of pharmacy
businesses may be rounded up to the next whole
number.

I have already indicated that. Subclause (8) refers to the
sunsetting of this provision four years from the date of
assent. There are some issues in relation to the
sunsetting which are of concern to the Liberal Party and
to the profession as well. We have been informed that
there is to be a review after three and a half years and
that will provide for the expiration of section 146.
Pharmacists have brought this to our attention, and we
ourselves express concern: we would like some
clarification on what actually occurs once the four years
is up and section 146 expires. There is some view that
perhaps it just means we will go back to square one and
the caps will be removed. I would like the government
to explain it to the sector. If it just means open slather,
then the sector needs to know about it
An honourable member interjected.
Mrs SHARDEY — Okay, but this is what is being
sought.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Caulfield, without assistance.
Mrs SHARDEY — The other question that arose
was in relation to clause 146(2). What happens if a
friendly society which was noncompliant with section
25(1)(c) does not comply within the 12-month period of
grace? What sanctions are there in the new act to enable
the pharmacy board or the government to enforce the
law in accordance with the stated intention?
I would just like to end my remarks by saying that the
Liberal Party has always supported small business and
particularly supported the contribution to community
life of the many hundreds of small pharmacies and
friendly societies throughout the state.
As I have said, we support the main elements of the
bill, in particular the imposition of a test of genuine
mutuality on all friendly societies as a measure to
protect existing friendly societies and community
pharmacists from the lopsided expansion of groups
which are essentially businesses, being neither true
beneficial organisations nor community pharmacies.
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Let me say that the quality of service delivery in
pharmacies must be the touchstone for any changes in
the industry. By moving the amendments I believe the
government has met the test that was put before it. The
Liberal Party has withdrawn its amendments to allow
the government’s amendments to proceed.
Dr Napthine interjected.
Mrs SHARDEY — Perhaps we can think about
that. In closing I point out that the Liberal Party will not
oppose the legislation and will not oppose the
amendments. However, it has raised a couple of issues
which it would like answered during the
consideration-in-detail stage of the debate.
Mr DELAHUNTY (Lowan) — I rise to speak on
behalf of The Nationals on a bill which has had a long
gestation period. The bill was first brought into the
house, if my recollection is right, on 13 May. The
Nationals want to see a continuation of the long, proud
tradition of high-quality pharmacy services being
provided to the Victorian community, particularly rural
and regional Victorians. The Nationals want to see the
maintenance of a community pharmacy sector that
provides specialist health services, including
prescriptions for medicines, medical advice and, most
importantly, their delivery at locations most convenient
to our rural and regional communities.
We were not happy with the bill which was first
introduced into this house. I appreciate the
parliamentary secretary for health ringing me to tell me
that the amendments would be introduced. I attended a
briefing on Monday, kindly organised by the
parliamentary secretary, and in attendance were Caitlin
Markby, Nicola Young and Wendy Tabor. I also
attended an earlier briefing on the original bill, and I
would like to thank Anne Louise Carlton and Sam
Mickellson, who I think were involved in providing it. I
thank them all for the information they provided to me,
given the work we have to do in opposition in coming
to a position on a bill.
The bill’s purposes have many good points. It will
protect the public by providing for the registration of
pharmacists and for investigations into professional
conduct and professional performance and the ability of
registered pharmacists to practise. It will also protect
the public by providing for the registration of pharmacy
students and for investigations into the conduct and
ability of pharmacy students to undertake clinical
training. It will regulate the operation of pharmacies,
pharmacy businesses, pharmacy departments and
pharmacy depots, and I will touch on that later in the
debate. It will regulate the advertising of pharmacies,
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pharmacy businesses and pharmacy services, it will
establish the Pharmacy Board of Victoria and the
Pharmacy Board Fund, and it will repeal the Pharmacy
Act 1974 and make consequential amendments to other
acts.
Although we are pleased to see the amendments to the
bill and their purpose, we are not 100 per cent sure
about their content, but I will come to that later. The
Nationals were concerned about the original bill, and at
that stage we were going to move a reasoned
amendment saying ‘that this house refuses to read this
bill a second time until consultation has taken place
with industry groups and the federal government in
relation to the merits of appropriate restrictions upon
the ownership of pharmacies by friendly societies’. As
we know the principal act restricts the number of
community-owned pharmacies to three, which under
this bill will increase to five, but there is no cap on or
adjustment to the number of friendly societies. We
initially thought and still think that that is
discriminatory, unfair and unjust and that there should
be similar caps for both. If you are going to have caps,
similar caps should apply to both sectors.
Dr Sykes interjected.
Mr DELAHUNTY — If the cap fits, wear it, as the
member for Benalla says by interjection. We know
these amendments will introduce a cap of six
pharmacies for friendly societies, which is the same in
New South Wales and Queensland. If a friendly society
currently owns six or more pharmacies, it will be able
to increase its ownership by 30 per cent over a
four-year period after the bill receives royal assent.
Therefore a friendly society that owns 10 businesses
will over a four-year period be able to increase that
number by 3.
I note that the 30 per cent increase will be rounded up if
over that period the number is uneven. For example, if
a friendly society owns 11 pharmacies at the time when
royal assent is given, under the 30 per cent increase
allowance it will be able to increase that number by 3.3,
which will be rounded up to 4 pharmacies. As has been
highlighted, the cap on friendly societies will apply
only for a four-year period. As indicated in the briefing
a review will be done during that period which will
look at whether the cap is performing adequately and
addressing the concerns of the community. If at the end
of the four-year period legislation is not introduced, the
caps will be off and we will be back to where we are
today.
I also note that in the event of two friendly societies
amalgamating their growth will be capped at the sum of
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the caps of the two original entities. So if a friendly
society currently owns 10 pharmacies, after royal assent
it will be able to increase its number by 3 over the
four-year period; and if during that time it purchases
another friendly society that has 1 pharmacy, together
they will be able to increase the number by 5, given that
the number of pharmacies can increase by up to 6 under
the proposed amendments. So a friendly society can
buy 1 pharmacy and get 5 free, as the saying goes. The
Nationals have some concerns about that.
I come back to the original legislation. As we know, the
current legislation has a cap of three on
community-owned pharmacies but not on friendly
societies. We know that many reviews have been done
under the national competition policy. We also know
that New South Wales, after getting a letter of comfort
from the Prime Minister, put a cap of five on
community-owned pharmacies and six on friendly
societies. I understand Queensland is also doing the
same thing.
The Nationals consulted widely on the first bill, but
because we have had limited time since seeing the
amendments we have not had the opportunity to discuss
them as widely as we discussed the first bill. We
consulted with the Pharmacy Guild of Australia and the
president of the Australian Friendly Societies
Pharmacies Association, and we had conversations with
the chief executive officer of UFS Dispensaries at
Ballarat. My colleagues and I also had discussions with
many pharmacies across rural and regional Victoria.
They brought home to us the fact that the legislation
was very discriminatory, with a cap on one side of the
ledger and none on the other. That is why The
Nationals put forward the reasoned amendment.
In its submission to the review of the Pharmacy Act
1974 set up by the government in November 2002 even
the Pharmacy Board of Victoria stated:
The lack of a limit on friendly societies and the proprietors of
private hospitals provides them with an unfair advantage.
If these provisions are removed, then the prompt formation of
a number of large chains might occur which may initially
provide more price competition, but this may also lead to the
loss — —

The ACTING SPEAKER (Mr Kotsiras) —
Order! Does the member wish to move his
amendment?
Mr DELAHUNTY — No, there is no amendment.
We had an amendment to the original bill but not to this
bill. I continue with the submission from the Pharmacy
Board of Victoria:
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… this may also lead to the loss of pharmacy services in some
areas and further centralisation unless regulated.

That is what The Nationals are concerned about. The
board went on to say that it believed:
… the current provisions … pertaining to pharmacists have
served the public well, and further that any limit placed on
numbers should apply equally to all categories of owners.

The Pharmacy Board of Victoria, a government
organisation, made that submission to the review of the
Pharmacists Act in 2002. So you can see where we are
coming from and where a lot of pharmacists were
coming from at that very early stage.
We believe this legislation has many good points. I will
cover the points with which we have commonality with
the government. The bill will ensure the pharmacy
board has sufficient powers, because we know they
needed to be upgraded particularly with regard to
clause 27. The board has more regulatory powers in a
new part of the bill, and we support it. This will allow
for the maintenance of a register of pharmacists and
pharmacy students; it will provide interim registration
for pharmacists and importantly, it will register
non-practising pharmacists. Some pharmacists retire to
enjoy some time with their families because they work
long hours, but under this legislation they will be able
to retain ownership of pharmacies. We support that.
The new board will also be able to receive and
investigate notifications, conduct hearings, make
findings and determinations in relation to practitioners
and require pharmacists who have not practised for two
or more years to undergo training set by the board. We
support this.
We have some concerns, though, about ownership. As
we know, this bill was introduced on 13 May. It
increased the cap on community-owned pharmacies
from three to five — we supported that — but it was
uncapped on friendly societies. The amendments to the
original bill put a cap of six on friendly societies. There
will be a four-year cap but in that period they will be
able to increase by 30 per cent. Some friendly societies
have increased their ownership enormously in the last
couple of years. Victoria is the only state in Australia
that does not have any cap on friendly societies, I am
led to believe. We were interested to read that in the last
couple of years we have seen National Pharmacies
increase their ownership from 12 in 2002 to 24 in 2004;
and UFS Dispensaries, which is based in Ballarat and
has done a lot of good work around there, has increased
it ownership from 7 to 11.

Wednesday, 3 November 2004

The government has proposed a review to determine if
the caps are performing according to Victorian
community needs. If not, a further amendment will
need to be made. We have seen this government being
very slow in relation to legislation coming through this
house. We often have had to fill in time — that is,
filibuster — because we have not had legislation here to
debate. Our concern is that if this government, which
may not be in place in four years time — —
Dr Napthine — It won’t be.
Mr DELAHUNTY — The member for South-West
Coast says they won’t be, but whatever happens, the
government of the day will have to do a review and
move an amendment. The cap should have been in
there at the end of four years. It will allow them to
come in with a cap of six and increase it by 30 per cent
over four years. We accept that because the 30 per cent
increase was in a submission put in by the pharmacy
guild, but we do not feel comfortable about it. If the
guild is happy to wear that, we are not going to go
against those views.
We believe that at the end of the four-year period there
should be a cap, because there will still be a cap on the
pharmacies owned by individuals or organisations.
Particularly when the Premier is talking about giving
responsibility for health to the federal government, the
reality is that we should try to harmonise some of our
legislation. New South Wales, a Labor state, has caps
of five and six, Queensland has done the same, and my
understanding is that all other states are looking at
similar legislation.
I have read some of the comments made by the Premier
of New South Wales when he talked about
harmonisation across the states, and here is an example
of where the government has married similar legislation
but has cribbed a bit on one end. We believe an
amendment should be brought in saying that the cap
should be there on friendly societies at the end of four
years, as there is on other ownership. We believe that
the method of allowing a 30 per cent increase above six
is very discriminatory and convoluted and that there
should be a cap at the end of four years.
We have some concerns in that the bill does not
adequately deal with those who do not meet the
definition of a friendly society under the act. That is
covered in clause 25. That needs to be tightened,
because one organisation is purporting to be a friendly
society and even the government recognises that it
would not meet this new definition. It is a large
organisation which owns about 46 pharmacies in
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Victoria. In the last couple of months it has increased
that number by two.
Are there adequate sanctions or enforcement provisions
if people do not comply? Clause 37 deals with the
revocation of approvals. The information provided to
me today is that if an organisation does not meet the
provisions of the bill, the pharmacy board has the right
to deregister it. Is this government going to take the
organisation on? Is the pharmacy board going to take
on this very powerful organisation which does not meet
the regulations? The parliamentary secretary might give
comfort to those people working in this industry by
indicating that it will take on those who do not meet the
requirements under the legislation particularly in
relation to the definition of a friendly society.
Clause 139, which deals with regulations, might cover
some of the concerns I am raising, but there is a fear out
there that this government has not taken them on at this
stage and that there are not adequate sanctions or
enforcement details regarding those who do not comply
with the legislation.
I read an interesting article provided to me which shows
that even the guild believes there would be good sense
in harmonising state pharmacy acts. It talked about
recommendation 20 of the Wilkinson review, which is
one of the many reviews we spoke about earlier.
Recommendation 20 of that review states:
… in the interests of promoting occupational and commercial
mobility, the commonwealth, states and territories explore
and consider adopting nationally consistent or uniform
legislation, or specific legislative provisions, on pharmacy
ownership, pharmacist regulation and the regulation of
pharmacy professional practice.

So even at that stage there was a push for some
consistency across the states. I looked at the ownership
of pharmacies in Australia in June this year. In the
Australian Capital Territory friendly societies are
restricted in owning pharmacies; the Northern Territory
has restrictions on friendly societies, which are the
same as pharmacist-owned pharmacies, so it is similar;
Queensland at that stage had legislation covering that
point, but it now has a cap, I believe, of five and six; in
South Australia only two friendly societies can operate
in that jurisdiction and no new friendly societies are
allowed into the market, but obviously it will look at
that; and in Tasmania friendly societies are restricted to
owning a maximum of two pharmacies. So when I
looked at those statistics I could see that even across
Australia at that early stage there was a need for some
consistency.
It is interesting to look at the ownership of pharmacies
here in Victoria between 2002 and today. We have seen
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the Australian Unity Dispensaries Friendly Society Ltd
go from 14 back to 10 — and I hear that possibly now
the whole lot of them could be under contract to private
people. If we go the other way, we have seen National
Pharmacies increase from 12 in 2002 to 24 today, and
we have seen UFS go from 7 to 11. Most have stayed
fairly consistent in the last couple of months.
I want to commend the pharmacies in my area. At the
Powercor Wimmera business awards this year one of
the joint winners for retail premises with
over 10 employees was the Des Lardner Pharmacy. I
mention that because Des Lardner owns a pharmacy in
Horsham but has depots in Murtoa and Rupanyup and
still has a pharmacy in Dimboola.
Another award winner was the Horsham Amcal
chemist, which is owned by Peter Rafter and John
Aitken. They also run depots around the district, and
that is why The Nationals are concerned. If we do not
give some protection that is equal on both sides of the
ledger, we could see these community pharmacies pull
out the depots that are servicing very remote areas of
rural and regional Victoria.
I will finish by reading a couple of letters. One is form
Barry Campbell, a chemist in Shepparton. He said that
he is very concerned because:
In this day and age I believe that our various states should be
more consistent with each other across Australia.
We live in a world economy, and more and more countries
seem to be working together to achieve more consistency, and
this leads me to conclude that our states should be more
consistent. It makes no sense to have avoidable differences of
laws on each side of the Murray River —

and we have talked about the border anomalies.
I received another letter from McCaskers Pharmacy of
Kerang. But at the end of the day The Nationals will
not oppose the legislation because it takes a step
forward.
Mr ANDREWS (Mulgrave) — I am pleased to
speak in support of the bill and the amendments
circulated by the Minister for Health. This bill is about
a new and contemporary set of arrangements for the
pharmacy industry right across Victoria. At the heart of
these arrangements are boosted powers for the
pharmacy board, and in a sense this is a new act for a
modern pharmacy sector. It is on that basis that I am
pleased to speak in support of it today.
At the outset, I should state that in the course of the last
12 months I have met with representatives of the
Pharmacy Board of Victoria, the Pharmacy Guild of
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Australia, Victorian branch; the Pharmaceutical Society
of Australia; the Australian Society of Professional
Engineers, Scientists, and Managers (APESMA); the
Australian Friendly Society Pharmacy Association; and
many individual pharmacists and other stakeholders.
That has been a very comprehensive process with many
meetings to deal with what are important and quite
complex issues.

Thirdly, concerns have been raised in relation to the
integrity of the not-for-profit sector within the friendly
society pharmacy. That is why this bill puts forward a
nine-point mutuality test that sits very well when
compared with other jurisdictions. It is a very tough test
that will ensure that only genuine friendly societies are
able to use that title and attain the ownership rights that
flow from that.

During the course of those discussions a number of
concerns have been raised in terms of the way the bill
works and, on from that, the arguments that have been
put in support of the need for changes to the bill in
relation to pharmacy ownership. In the time available I
would like to deal with a number of the issues that have
been raised.

A number of concerns have been raised today by the
members for Caulfield and Lowan in relation to
clause 146 and what are the sanctions in the bill — that
is, what happens if a friendly society cannot satisfy that
mutuality test. To try and deal with those concerns the
pharmacy board will basically analyse all those friendly
societies against that test, and the board will establish
whether a friendly society passes or fails that test.

Firstly, in relation to clause 10 and the new provisions
that facilitate the registration of non-practising
pharmacists, this is a new category that is there to
enhance flexibility. It is envisaged it will work well
over time. Concerns have been raised, however, about
the possibility of pharmacists retaining registration and
therefore ownership rights without practising. That
could occur over a long period, and the question is
whether that is counter to the community model of
pharmacy. It is our expectation that these provisions
will work well. They are not intended or designed to
undermine community pharmacy. Recency of practice
is an important part of that model, and we will, over
time, keep a close eye as will the pharmacy board on
the way this new registration category works.
Secondly, in relation to clause 28, concerns have been
raised about the provisions in the bill that allow the
pharmacy board to approve pharmacy depots.
Pharmacy depots, as has been mentioned by the
honourable members for Lowan and Caulfield, are
dispensary outposts in communities that do not have a
pharmacist-owned pharmacy or a friendly
society-owned pharmacy. A good example of a
pharmacy depot arrangement is the one that operates in
Bairnsdale and Omeo, the latter having the benefit of a
depot or a shop front from which scripts can be
collected and other services can be delivered to that
particular area.
The concern relates to the fact that clause 28 does not
specifically stipulate that the actual remoteness of the
township in question is the central concept in the
overall notion of a pharmacy depot. Pharmacy depots
should not be used in any way to undermine
arrangements governing the location of pharmacies,
and guidelines that will be subsequently issued by the
board will ensure that that does not happen.

If they fail it they will be given an opportunity in the
coming 12 months to restructure their affairs so as to
pass it. If they do not and cannot, then the board will
remove the pharmacy business approval that it
provides, as mentioned by the honourable member for
Lowan earlier, and the board will advise the Health
Insurance Commission that its approval has been
withdrawn from that friendly society or from that
pharmacy.
Without the approval, and once the advice goes to the
Health Insurance Commission, the pharmaceutical
benefits scheme approval would then be taken away,
and we all know that that would make that pharmacy
business no longer viable. I hope that sanction and the
chain of events that would follow if a friendly society
could not satisfy those provisions satisfies the
honourable member for Lowan.
That then leads me to a discussion about ownership.
The bill extends from three to five the current
ownership limitations that apply to pharmacist-owned
pharmacies, or the for-profit pharmacy sector. This
change is supported by stakeholders. In terms of
friendly society owned or not-for-profit pharmacies, the
amendments modify the original bill to provide for an
ownership cap.
Following moves in other states, especially in New
South Wales, and clarifications issued by the Prime
Minister the day prior to the debate beginning in this
place — 1 June, I think — the government proposes to
limit friendly society pharmacy ownership along the
following lines, and this is the subject of the
amendments tabled by the minister earlier today.
If we leave to one side a particular friendly society that
it is anticipated will fail the mutual test — one that
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owns 46 pharmacies — the cap will work in terms of
the 9 other friendly societies with less than
6 pharmacies being allowed to own no more than
6 pharmacies. The figure of 6 is as proposed by the
Prime Minister and adopted by the other states.
Secondly, the two friendly societies which operate
more than six pharmacies — namely, National
Pharmacies and Ballarat UFS — will be able to grow
by up to 30 per cent of their holdings at the date of
royal assent. Both these limitations apply for a period of
four years, at which point they sunset. The member for
Caulfield is right, in that once the sunset or fourth
anniversary of royal assent arrives, then there is no cap.
There will be no ongoing cap unless action is taken by
government.
Six months prior to that sunset the government will
commission a review of the operation of these friendly
society ownership restrictions — that is, these new caps
which for the first time will limit the way in which
friendly societies operate in terms of pharmacy
ownership, despite the fact that they have operated
since 1847 without any caps.
That review will look closely at these issues and the
way in which these new and quite radical caps have
worked. Then the government will be advised in an
open process where stakeholders will be able to put
forward information and views. I am supremely
confident that those I have had discussions with in the
last 12 months will continue to seek to have discussions
with me — and they will be successful, I can absolutely
guarantee them, over the coming four years.
Dr Napthine interjected.
Mr ANDREWS — The member for South-West
Coast is as confident as ever. I see the seat he is sitting
in, so that confidence may be well placed. Whoever is
in government at that time will have the benefit of a
comprehensive review and an evidence base, in that
those capping arrangements will have operated for four
years and an informed decision can be made, cognisant
of and clearly recognising that this sector of the
pharmacy market has never been capped in Victoria.
These are new arrangements that, I remind the member
for Lowan, are part of an expansion of the actual
competitive nature of the market. Some would say that
did not make a lot of sense, but let’s leave that to one
side. We are all swimming in the same direction at the
moment and that is probably a good thing.
I say to those who would call for a more restrictive
arrangement for friendly society pharmacies that there
are a few facts worth noting. Only 54 of Victoria’s
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1160 pharmacies are owned and operated by genuine
friendly societies. It is a small percentage of the market.
Friendly society pharmacies, as I said, have operated
since 1847. The new capping arrangements would see
over four years an absolute maximum of 99. If
everyone used up the entitlements they are given, there
are 99 friendly society pharmacies — and many small
participants in the market have indicated that they have
no interest and do not have the financial capacity to
purchase additional pharmacies.
Another thing to remember, and the member for Lowan
made this point, is that some 305 000 households, or
715 000 Victorians, are members of friendly societies.
Finally, I appreciate the member for Caulfield’s
support, but she danced around these issues a bit. It is
important to note that no case has been made to support
the notion that friendly society pharmacies are in any
way second class, or that consumers get anything other
than prompt, efficient and effective service from
friendly society pharmacies.
These are new arrangements that should be tested and
proved over a four-year period. I am confident that,
given an open and frank review process, in three and a
half years the government — whichever government it
may be, and we sincerely hope it is this government —
will be in a situation where it is well-informed and can
then make a judgment about what action, if any, is
necessary at that point in an evidence-based, clear and
open way. These are sensible changes to the pharmacy
sector. I commend the bill to the house with the
amendments as foreshadowed by the minister. I wish
them a speedy passage.
Dr NAPTHINE (South-West Coast) —
Pharmacists across Victoria and Australia are highly
trained, educated and skilled health professionals. They
play a vital role in the delivery of quality health care in
our community, in dispensing drugs and ensuring that
drugs are used correctly, safely and in the best interests
of the community. They also play a vital and I believe
increasing primary health care role, both as front-line
primary health care professionals and also working in
conjunction with doctors and other health care
professionals in our community.
As at 30 June 2003, according to the last annual report
of the pharmacy board, there were 4919 registered
pharmacists in this state. So we have nearly
5000 registered pharmacists performing this role. In
addition to the community pharmacists that we
generally see every day, I acknowledge at this stage the
hospital pharmacists who perform an absolutely
outstanding role in delivering their services within the
hospital setting. In particular many of them are
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involved in the highly skilled and professional delivery
of drug applications in very sensitive health care cases.
I also acknowledge the role of the many pharmacists
who are involved in vital medical research.
In particular, coming from the South-West Coast, I
applaud the efforts of the many pharmacists in rural
Victoria who are playing an absolutely front-line
primary health care role for the many people who come
to them for their services in areas where there are not
adequate GP services. Also many of those rural
pharmacists play a great role in providing outreach
services through depots and through new technologies.
This bill replaces the existing legislation covering
pharmacists, and as such the pharmacy board that
currently exists will be replaced by a new board. I take
this opportunity, both from my period in government
when I was parliamentary secretary to the Minister for
Health and from my experience in more recent years, to
acknowledge and thank the many pharmacists and other
individuals who have served on the pharmacy board for
many years, doing an outstanding job in the interests of
their profession and the community. I thank them on
behalf of the Liberal Party and the Victorian
community.
I now refer to the 2003 annual report just to highlight a
couple of things that I think pharmacists do well. In
rural pharmacies they are talking about the use of
depots, and we have talked about clause 28. The
member for Mulgrave mentioned the need for depots in
areas such as Macarthur and Willaura in my electorate
where there are no pharmacists, and the use of depots
and video links. I make the aside that the Minister for
Health announced the video link program for country
pharmacists with great fanfare. I think she has launched
it two or three times now, but I understand that at the
moment there is only one video link in the whole of
Victoria, so there is a real problem. There are plenty of
announcements, but no delivery on the ground.
The other thing I want to refer to in the annual report is
the Don’t Go ‘til You Know consumer education
program. The program campaign aims to inform,
educate and empower consumers. That is typical of the
sort of work being done by pharmacists each and every
day right across Victoria, where they are trying to help
people deal with drugs and make sure they are using
drugs effectively and in the interests their long-term
health.
I want to refer to some particular provisions of the bill.
The ownership provisions seem to be the most
controversial. Let me refer to some positions taken by
various people and the changes that have been made.
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Originally on 24 April 2004 I received a letter from the
Pharmacy Guild of Australia, which made four points:
1.

Pharmacists must be owned by pharmacists …

2.

No pharmacist should own more than three
pharmacies …

3.

Cap friendly society pharmacies and prohibit corporate
pharmacy …

4.

No external interest, either pecuniary or proprietary,
should be permitted …

Then there was a whole degree of argument, and the
pharmacy guild has accepted some changes to that
original position.
I refer to some of the comments of local pharmacists,
because they reflect the comments of pharmacists right
across the board. I refer to a letter I received on 24 May
2004 from Remo Partenza of the Remo Partenza
Pharmacy in my electorate. He said:
I write to you as a concerned community pharmacist who is
under threat from the Bracks government’s proposed
Pharmacy Practice Bill currently before the Victorian
Legislative Assembly.
Specifically, I am concerned with this government’s proposal
to leave uncapped the number of pharmacies a friendly
society can own. This is totally unacceptable and is
discriminatory.
For … years through the pharmacy guild we have asked that
friendly societies be grandparented and to now find that a cap
has been placed on community pharmacies and that no such
limitation applies to friendly society pharmacies is unjust.
Friendly society pharmacies must be capped …

Similarly I received a letter from Josephine McDowall,
a third year pharmacy student, who said:
I am writing to you as a pharmacy student who is concerned
about the proposed Pharmacy Practice Bill that is currently
before the Legislative Assembly … and the effect it will have
upon my future as a practising pharmacist.
I am particularly concerned with the government’s proposal
to allow friendly societies to own an unlimited number of
pharmacies, whilst in turn restricting the number of
pharmacies a registered pharmacist may own. This is an
unacceptable double standard …

On 2 June Bill Scott, president of the Pharmacy Guild
of Australia, wrote to me saying:
The Pharmacy Practice Bill … debated … today … addresses
the very important issue … as it relates to national
competition policy. The pharmacy guild strongly supports
many provisions within this proposed legislation.
However, you are aware that community pharmacists have
been angered by the provision in the current bill to limit to
five the number of pharmacies a community pharmacist may
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own, while leaving unlimited the number of pharmacies that a
friendly society is able to own. This we … believe is unfair,
unjust and discriminatory.

People have referred to the letter the Prime Minister
wrote on 1 June to the Premier, which made it very
clear that under the national competition guidelines
there is provision for a process that would limit the
number of pharmacies owned by community
pharmacists and at the same time also limit the number
of pharmacies owned by friendly societies. It is not
contrary to national competition guidelines.
Finally I refer to a copy of a letter I received from the
Pharmaceutical Society of Australia and the Pharmacy
Guild of Australia dated 2 June and addressed to the
Minister for Health. It says:
As you know, we are very concerned with the bill before
Parliament … we propose the following for your
consideration.
Individual pharmacists are capped at five …
Friendly societies that currently own fewer than six
pharmacies may be increased to a limit of six.
Friendly societies that currently own more than six
pharmacies may be permitted to expand by a maximum
of 30 per cent of their current holdings.
This potential growth … be utilised within five years or
the increased quota lapses for each friendly society —

which was not taken up by the minister or the
government. The final point is:
The increase in overall quota from an actual … holding
of 65 pharmacies to the permitted 113 pharmacies
should be capped … for the five-year period, then
capped at the actual number owned at the end of that
period.

We have several things in the proposed amendments
before the house.
Mr Delahunty — It is a Clayton’s agreement.
Dr NAPTHINE — It is a Clayton’s agreement with
the pharmacy guild. Let me say that the first four
proposed amendments have nothing to do with the size
of pharmacies or friendly societies. They correct errors
in the bill that the parliamentary secretary obviously got
wrong in the first place because he did not prepare the
bill properly.
An honourable member interjected.
Dr NAPTHINE — The parliamentary secretary is
responsible for legislation, and he got it wrong. The
new clause, which is set out in amendment 5, proposes
that friendly societies that have less than six pharmacies

1219

be allowed to own up to a maximum of six. It also says
that those that own more than six can have up to 30 per
cent more. But there are two things I am very
concerned about. Firstly, that initial level, before the
30 per cent comes in, applies after this legislation
receives royal assent. So friendly societies can go out
now and buy up pharmacies so they can maximise their
number with the 30 per cent law coming in after royal
assent. I think that is wrong.
Secondly, the real problem is that at the end of four
years it will be open slather for friendly societies to
have as many pharmacies as they like. The government
says there will be a review, but if the review fails to do
anything and if the government fails to enact any
legislation, there will be open slather. And that is
wrong, because we know that there has been a push
from supermarkets, in conjunction with friendly
societies, to do deals to have supermarket pharmacies
and undermine community pharmacies.
I stand here supporting community pharmacies right
throughout regional and rural Victoria and right
throughout metropolitan Victoria. I stand supporting
community pharmacies because they are the best way
to deliver high-quality health care through a dedicated
pharmacy profession. I do not support open slather for
friendly societies and supermarket pharmacies.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until later this day.

STATE CONCESSIONS BILL
Second reading
Debate resumed from 14 October; motion of
Ms GARBUTT (Minister for Community Services).
Mrs SHARDEY (Caulfield) — I rise to speak on
the State Concessions Bill, which the Liberal Party does
not oppose. This is a very small bill that does a couple
of important things. First of all it repeals the State
Concessions Act 1986 and provides essentially for
housekeeping measures to simplify the means by which
the government sets the structure and the levels of
concessions for, particularly, pensioners and others here
in Victoria. Whereas previously all ministers in a sense
delegated their power over concessions to the Minister
for Community Services, this legislation will formally
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place those powers in her hands, which is quite an
important thing.
The other thing this bill does is update the definitions of
various concessions in order to bring them into line
with changes to commonwealth legislation since the
passage of the original act in 1986. In fact, there are no
real policy implications for this bill. It amends the
definitions of ‘eligible beneficiary, ‘eligible pensioner,
‘eligible person’ and ‘eligible recipient’ to bring them
into line with changes in various commonwealth acts.
In the past this has occurred at a state level through
regulation.
Under this bill the Minister for Community Services
will be empowered to set concessions by order
published in the Government Gazette. These
concessions are to be published in a newspaper
circulating throughout the state and additionally tabled
in Parliament within seven sitting days. The cost of
concessions is to be met through the community
services budget. Concessions were previously set by the
ministers responsible for the area under which those
costs were incurred, but of course now that
responsibility moves. The power to enter into
agreements with those agencies or bodies which
provide concessions is now granted solely to the
Minister for Community Services.
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health card holders, the reduction in the cost of a
tertiary student concession card to a nominal amount of
$8 and the indexation of concessions to the cost of
living. It also cuts the motor vehicle registration
concession for old age pensioners from 100 per cent to
a mere 50 per cent, which this year will add $80 to the
cost of registering a car by older Victorians.
We consulted a number of groups on these issues, and I
would like to touch on some of them because I think
they are important. For instance, in relation to dental
services, it is claimed that as part of this reform package
an additional 30 000 low-income patients a year over
the next four years will receive dental treatment, which
will thereby cut the waiting list. But if one looks at this
issue, one sees that the government does not have a
good history; in fact it has an appalling history in the
provision of public dental services. It used to be
possible for the public to monitor them by going to the
government web site, but the Bracks government,
wanting to hide the bad news, has removed dental
waiting lists from its web site. So Victorians are now
unable to monitor the performance of the government
on this issue. That is a good way of running away from
the problem. People should also be aware that since the
current government came to power the average waiting
time for a public dental appointment in this state has
increased from just over 12 months to 29.3 months.

As we know, many of these bodies have been
privatised since the passage of the State Concessions
Act back in 1986, and apparently there has been some
pressure from them to provide a more uniform and
flexible mechanism for the fixing of state-funded
concessions. The bill also provides that the minister
must ensure that a concession provider is reimbursed
for the concessions granted. In order to achieve all this
the bill repeals the State Concessions Act and includes
some consequential amendments to a number of acts,
such as the Domestic (Feral and Nuisance) Animals
Act, the Duties Act, the Electricity Industry Act, the
Gas Industry Act, the Local Government Act, the
Municipalities Assistance Act, the Water Act and the
Water Industry Act.

Some of the other facts that should be known will not
bring too much comfort to the elderly around Victoria,
whether they be in the city or the country areas. Fewer
patients were seen in the last financial year than the
year before, including children treated by the school
dental service. In Melbourne the average wait for a
dentist was 25 months, with the longest metropolitan
wait being more than 4 years in Prahran. In country
Victoria the average wait was 3 years and 4 months,
with patients in Warrnambool facing an average wait of
5 years and 5 months. This is not exactly a very good
record, and one wonders whether the 30 000 extra
patients for whom the government says it will provide a
service will ever see that service.

As I said, while this bill has no policy implications
much of the second-reading speech itself is a discussion
of concessions and the changes to concessions granted
by the government in the last budget. The changes to
concessions referred to in the second-reading speech
include the boost to the education maintenance
allowance, extra dental treatments to cut waiting lists,
stamp duty relief for pensioners who trade their family
home for a smaller unit, the increase in the local
government rebate for pensioners from $135 to $160,
the extension of public transport concessions to all

The government’s performance in this area has been
nothing less than abysmal. Let us compare what
happens in Victoria with what happens in all the other
states. The most recent comparative figures show that
Victoria spends the least on dental services of all the
major states. In Victoria under this government we
spend $10.68 per adult when the national average for
dental funding is $14.31 per adult. Even with the
increased funding announced in the state budget the
government will spend less than the $104 million the
Queensland Premier, Peter Beattie, spent on public
dentistry back in 2001–01 despite Victoria’s much
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larger population. So while the government tries to
convince the community by its concessions package in
the budget and by these announcements that it is
actually improving public dental services for the elderly
and others, the fact remains that that is not the case.
Let us have a look at stamp duty relief for pensioners. I
am sure we would all welcome that, but if one looks at
what has happened in relation to stamp duty in Victoria
one sees that the Bracks government can well afford to
be offering some allowances to those older pensioners
who are prepared to trade in their family homes for
smaller units because it has raised a total of $2.5 billion
in stamp duty this year, which is nearly 150 per cent
above the 1999 level. That is quite an amazing
achievement! And there is loads of money flowing into
the Bracks government coffers from other sources, such
as one that affects some elderly people, certainly in my
electorate, who own one property in addition to their
family home, which is often a very small home.
In relation to land tax, these people are being whacked
considerably. Despite the Bracks government’s
so-called relief on land tax and some changes to tax
rates and levels, it is still going to be bringing in an
extra $148.5 million, or a 19.3 per cent increase next
year, to reach $916 million. If land values go up by
15 per cent next year, as is estimated by Victorian
Treasury, many small businesses are going to face land
tax bills.
I know we are not concerned about businesses in this
piece of legislation, but as Victorians we should be
looking at the effect of this government’s tax policy on
all sectors of the community. I have had numerous
people come into my office complaining about land tax.
Older people particularly who have just one property
are deeply concerned by the way this government is
locking in the flow of funds through this source. I had
three constituents come into my office in the space of
one week in relation to this issue. They are deeply
concerned that there is automatic indexation every year
in terms of the value of property and that the
government has locked in the rate in the dollar up until
something like 2009 for the rate of land tax that will be
paid, so it is assuring itself of enormous benefits and
flows from this source of revenue.
While we might well support the move for relief in
relation to stamp duty for the elderly in Victoria, they
are suffering in many other ways. If businesses around
Victoria are having to foot the bill for huge land tax
costs, you can be assured that the inflation rate in this
state will increase, and of course all consumers will feel
the effect of that.
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As to the reduction in the cost of tertiary student
concession cards to $8, this was a promise made by the
then shadow minister, who happens to now be the
Minister for Education and Training, back in 1997. The
original promise was to bring the cost of transport
concession cards for university students into line with
that for secondary students. The Premier who was the
leader at that time in 1999, also pledged to honour this
Australian Labor Party promise. In 2000 the Bracks
government announced that it would provide some
funding to reduce the cost of concession cards, but this
reduced the cost for students down to $80.
Obviously this is not what had been promised
previously, and it has taken four and a half years for the
government to deliver on this promise. Over that period
of time we have seen students campaigning very
strongly for changes to this charge, and they think they
have achieved something quite significant because they
have forced the government’s hand.
Probably the area of most concern — the area that is
affecting the elderly in Victoria more than anything
else — is going to be the additional costs in relation to
motor vehicle registration. I think it is a very cruel trick
to fund the other improvements in relation to
concessions by reducing the amount of concessions
granted to the elderly here in Victoria. After all, it is the
elderly who are still suffering under the changes to the
multipurpose taxi scheme. They get the double
whammy from this government.
Older people particularly in rural and regional Victoria
are the ones who are suffering the most under this
government in relation to these particular issues. As we
know, in rural and regional areas sometimes there is no
public transport — usually there is no public transport.
The elderly look for ways to participate in society, and
this government under various things like the
disabilities plan and all the rhetoric that it feeds the
Victorian people wants us to believe it supports the
elderly being able to participate in society and to keep
active and healthy.
Moves like this really remove from older Victorians the
capacity to do just that. If they cannot afford the cost of
motor registration, they are surely not going to be able
to afford the cost of getting a taxi to do the shopping, to
go to the doctor, to participate in the local elderly
citizens club or to go and have a game of bingo,
because this government very cruelly has reduced the
capacity for the elderly to access the multipurpose taxi
scheme.
Mr Maughan — It is capped, anyway.
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Mrs SHARDEY — Of course it is capped, and we
know that. I have had many elderly people not even
understanding the system because it is too complex.
You have to fill out an eight-page application form if
you are wanting to move beyond the cap. The
government made a commitment that it would simplify
that particular form. It has done nothing about it, and
many elderly people are saying they do not know where
they stand, they do not know how much they can spend
and they do not know if they can go out once a week to
participate in social events within their communities. I
believe this government is making the elderly pay in a
very cruel way in relation to this particular change to
the concession system.
The other concession I want to briefly comment on is
the rebate on rates. The government has made the
announcement that it is going to increase the local
government rebate from $135 to $160. I cannot say that
is generous. In fact it is less than generous. Probably if
one looks around the country, Victoria at $135 had the
lowest concession. After Victoria moves up to $160,
the only state behind it will be South Australia. These
figures that I put together were done before the last
election. It is very probable that South Australia has
probably increased the rebate to concession holders, so
this scarcely will make that much of a difference.
Prior to the last election the Liberal Party promised it
would increase the rate to $200. That is over two years
ago, so I think the government is being very mean
spirited. The bean counters in Treasury surely have had
their way in relation to this particular concession.
Another issue I would like to raise, however, is the
commitment this government gave a couple of years
ago in relation to the use of concession cards by seniors
card holders in relation to interstate travel. This is an
issue that goes back to before the last election.
Certainly the Liberal Party took to the last election a
commitment to implement an offer by the
commonwealth to allow Victorian seniors card holders
to use their seniors cards for travel in other states and
have a reciprocal arrangement whereby seniors card
holders in other states would be able to use those cards
here in Victoria. This was on the basis of an offer by the
commonwealth whereby the commonwealth would
contribute $712 000 or 60 per cent of the then annual
cost, as it was worked out, and the total cost to Victoria
at that time was expected to be around about $474 000.
I recall after the election the then minister, the member
for Pascoe Vale, Christine Campbell, said that she was
supportive of this concept and was moving and
discussing the issue with the commonwealth
government. Since that time things have gone rather
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more slowly, and in fact there is now I believe on the
table a new offer from the commonwealth in respect of
the states. I would urge the Minister for Community
Services very strongly to take up the offer of the
commonwealth. I believe it will not only assist
Victorians in being able to travel interstate, but also will
create tourist opportunities here in Victoria.
Apparently one of the sticking points related to the offer
of concessions in country Victoria, as there were some
issues around what they would cost, but I wish to
support the current minister’s moving forward in
relation to that issue, because it would have a lot of
benefits. The introduction of this bill and the changes
that were made in relation to concessions in the last
budget provided a good opportunity for the government
to take up this concept. I think people are severely
disappointed that that has not occurred.
I was able to look at some figures on the whole package
of concessions which are offered in Victoria and in
other states, and I have to say that Victoria does not fare
particularly well. Yet again there is only one other state
other than Victoria which offers less by way of
concessions, if you add together rates, water, sewerage,
energy and motor vehicle registration fees. Victoria
only offers $520 per head, whereas in New South
Wales the package comes to $801, and in Western
Australia it is $595. The only state lower than Victoria
is Queensland, which spends $455 per head. Victorians
may well appreciate some of these changes, but this
should be seen in the context of this government not
offering a whole lot. In fact there are many losers, and
as usual the losers seem to be those who have the least
capacity to speak up for themselves and to have their
voices heard.
In my portfolio I am seeing this on many fronts,
including productivity cuts to all the non-government
organisations that provide services to a large number of
people, particularly the aged and the disabled, in areas
where the government believes it can use strong arm
tactics, if you like, and can make the weaker in our
community suffer a little more. I am a little lost for
words in relation to this. There is so much rhetoric
about what the government is giving the frail and the
elderly and others who are making sacrifices and
finding life difficult, yet when you look at the detail of
almost anything this government is doing you find that
most of these people are suffering at its hands.
The opposition does not oppose this bill, which is a
fairly simple piece of legislation that achieves some
housekeeping measures which we do not have a
problem with. The issues of concern that I have raised
relate to the concessions which the minister made much
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of in her second-reading speech but which, we believe,
leave a lot to be desired.
Mr MAUGHAN (Rodney) — I am pleased to
participate in the debate on the State Concessions Bill
and indicate that The Nationals will not be opposing the
legislation. We give notice, however, that we intend
moving an amendment before it goes to the Legislative
Council, the effect of which will be to deny the
government the opportunity to increase motor
registration fees for those who have concession cards. I
will speak a bit more about that later.
By way of preliminary remarks I too note that in a
sophisticated economy such as our own governments
both state and federal provide discounts to pensioners
and people on low incomes for essential goods and
services for which they have a limited capacity to pay.
Concessions on rates, water, electricity, transport and
education are now well established, well known and
well accepted out there in the community. The thrust of
this legislation is to consolidate all these various
powers, which are now under eight separate acts of
Parliament, under the one minister. That is a good
notion and one which we will support.
The concessions given by the Victorian government
amount annually to about $800 million, and it is
anticipated that over the next four years that will
increase to something over $1 billion. All this is
praiseworthy and what you would expect in any
civilised society, so as I said, we are not opposed to
those concessions being increased or consolidated
under the one minister.
The trick is in the quantum of the assistance and the
balance between the various beneficiaries, in this case
between those living in the metropolitan area and those
living in the country, who on a number of counts have
been disadvantaged or will be disadvantaged — —
Dr Napthine — Dudded.
Mr MAUGHAN — They have been or will be
‘dudded’, as the member for South West Coast
indicates, yet again by a government that looks after
people in the metropolitan area and does not care too
much about those who live outside the reaches of the
metropolitan municipalities.
It needs to be said that in trying to get this balance right
too much assistance can be counterproductive and
discourage people from working hard to help
themselves. We need to be careful that we do not go
overboard at either a state or federal level with
excessive assistance so we ensure that people do not
lose the incentive to look after themselves. On the other
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hand too little can make it impossible for many people,
through in many cases no fault of their own, to provide
adequately for their families, with the consequence that
their health, welfare and education suffers, and that is
particularly so of the children. Nobody in any civilised
society wants to see that happen, so we have a vested
interest in this. It is clearly unacceptable from a human
rights perspective as well as from an economic
perspective.
It has been well documented that if we do not look after
children during the first six years of their lives,
providing all the health, support and assistance they
need, then we pay a very heavy penalty later on. The
research also clearly indicates that for every dollar we
do not spend on that assistance in the first six years of a
child’s life, it is going to cost us $7 or $8 further down
the track. So it pays to look after children, and if that
means giving concessions to their families then that is a
good thing to do.
It is important not only that we provide the very best we
can with early intervention programs and preschool
education but also that we assist families to raise their
children through positive parenting programs and the
like. It is also important that families be assisted where
necessary with the education of their children through
the education maintenance allowance, transport
concessions and the like.
As I say, that is not only important from a human rights
point of view but it makes very good economic sense as
well to spend money in the early years of a child’s life
to save the community money further down the track.
Likewise, I would argue that in the same way elderly
people who have throughout their lives made their
contribution to the community are entitled in their
retirement to be able to lead a pleasant life. There are
some cost benefits there as well. If people are well,
healthy and socially connected, then the costs to our
hospital and welfare systems are reduced. Again, it
makes good sense to assist elderly people to be mobile,
to be able to mix socially, to get out and to enjoy
themselves. That clearly leads to better health and a
lesser cost to the state purse in the longer run.
Dr Napthine interjected.
Mr MAUGHAN — Yes, there is a bit of vested
interest, I would agree.
Concessions on municipal rates, water, sewerage,
electricity and transport are therefore very important,
particularly for that segment of the elderly community.
As I say, providing such concessions and increasing the
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mobility and social interaction of elderly people also
makes very good economic sense.
Overall, concessions for the aged and disadvantaged are
good and are certainly supported by the community
generally and by The Nationals, particularly for those
people in country Victoria who are able to take
advantage of some of the travel concessions and to
move around the state. So The Nationals support the
increase from $800 million per annum to $1 billion,
which is proposed over the next four years.
I think it is fair to say in this debate — and the minister
refers to it in her second-reading speech — that state
concessions have evolved in what can rightly be
described as a haphazard way. They have grown up or
evolved from the commonwealth, the states and various
government departments. As I said earlier, the
legislation involves eight separate ministers and eight
separate acts of Parliament — the Local Government
Act, the Electricity Industry Act, the Gas Industry Act,
the Water Act, the Duties Act and so on. They each
have different provisions, and they are coordinated in
some sort of way by the State Concessions Act, which
was introduced in 1986 and to which we are debating
amendments this evening.
It is true to say that those concessions generally are paid
for by the Department of Human Services. It therefore
makes good sense to consolidate all the concessions
under the one act and one minister, as is proposed in the
legislation before the house tonight, to have common
definitions of beneficiaries and to be compatible with
commonwealth legislation. It is good to have our state
legislation compatible, where possible, with what is
happening in the commonwealth and other states and to
take account of the fact that the provider of services
may not be a state-owned enterprise. Increasingly we
have private enterprises providing various services —
water, electricity and the like — so they are
organisations not controlled by government. The bill
deals with that difficulty.
Clause 3 sets out various definitions for the purposes of
the bill — for example, it defines ‘eligible beneficiary’
as an eligible recipient, the holder of a health care card
issued by the commonwealth, or the holder of a Gold
Card for veterans. They certainly need to be looked
after in our community by both the commonwealth and
the state. Anybody who has provided service to their
country in the armed forces needs to have every
provision made to assist them in their older age. The
bill goes on to define ‘eligible pensioner’, ‘eligible
person’, ‘eligible recipient’ et cetera. The Nationals
have no problems with any of those definitions.
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Clause 5 provides the powers necessary for the minister
to administer the state concessions. Subclause (1)
provides for the concessions we have been talking
about:
The Minister, by Order published in the Government Gazette,
may determine concessions in relation to user costs payable
under an Act or otherwise by eligible persons or a class or
classes of eligible persons.

Clause 5(2) provides that:
… the Minister must consult with the Minister administering
the provision of the Act under which the user cost is payable.

So the minister must consult with his or her ministerial
colleague who is responsible under one of those other
acts. That all makes good sense. It provides that a
concession order may be expressed as a pro rata
reduction or as an amount payable.
Further on clause 6 provides that:
The Minister must cause a copy of a concession order to be
published in a daily newspaper circulating generally
throughout Victoria.

Again, that is a good provision, that people are notified
of what the concessions are. The bill provides also that
the concession order must be tabled in Parliament. They
are all good and sensible provisions which The
Nationals support.
The net result of all this is that the minister who has
budget responsibility for financing the concessions will
also have the statutory responsibility for determining
the levels of and eligibility for various concessions
funded by the community. It makes good sense to have
the minister who is actually paying the piper calling the
tune and being able to make those determinations.
Essentially the Minister for Community Services will
be responsible for determining and providing those
services.
I understand that it is the intention of the government
that all the concessions are to be indexed. That is a
good move and is applauded. If the government is
going to index taxes going up, then it is only fair and
reasonable that benefits also should be indexed. While
it is not clear in the legislation, it is mentioned in the
second-reading speech. I ask that in her summing up
the minister gives an assurance that those benefits will
be indexed in line with the consumer price index, just
the same as on the other side of the equation all those
taxes and charges are now automatically indexed.
I understand that the ministerial orders setting out the
concessions are to be published annually and at the start
of the financial year. Again I would appreciate the
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minister confirming when she sums up the debate that
they will all be published at the start of the financial
year so that those concession holders know where they
are right at the start.
Whilst not opposing the bill, The Nationals do have
some problems with specific aspects of the legislation.
The first is not in the legislation, but the bill provides
that by ministerial order the concessions paid on motor
vehicle registrations will be reduced from 100 per cent
to 50 per cent. This will mean a considerable increase
in the cost of owning a car, particularly for people in
country Victoria. I point out to the minister and the
government that for most people living in country
Victoria using a car is not a luxury but an absolute
necessity. It is a necessity to secure their daily
provisions, to go to their medical appointments and to
visit their accountant — let alone for those social
activities that we all agree are so important, particularly
for retired people, where they mix with their friends and
peers. For many people in country Victoria — the vast
majority — having their own motor car is the only way
that they can do all those things that we take for
granted.
The government can argue that the costs are lower than
those in other states and that motor car registration for
pension card holders is still reasonable. Nonetheless it
is an increased burden on country people and many
people are going to find it very difficult to find that
extra money to be able to do the things that they now
take for granted. So we in The Nationals are certainly
opposed to any provisions that will increase the cost of
motor vehicle registration for elderly people in country
Victoria — and not just elderly people, but concession
holders generally. I have had many letters from
constituents, as all country members have had from
people, who spell out in detail how this provision is
going to adversely affect them and limit their lifestyle.
As previous speakers have pointed out it is a bit like the
multipurpose taxi program where people in country
Victoria yet again have been disadvantaged by that cap.
People have this very difficult eight-page form to fill in.
It is not easy — it is not clear when they reach the cap.
But the point is that people in country Victoria who do
not have a car of their own and need to use the
multipurpose taxi program very soon run up to the $500
in doing those things that people in the metropolitan
area take for granted — where they can hop on a public
transport train, tram or bus and get to the doctor, do
their shopping, visit the rellies, go to a funeral or do any
of those things. But for people in country Victoria it is
an added disadvantage that they have to bear.
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We would argue that this is back to front. We ought to
be giving more assistance to people in country Victoria
to be able to remain mobile and to remain in their own
homes. As I pointed out earlier, it is not only the social
value of doing all these things but it has got very strong
economic credentials as well.
We are opposed to anything that is going to increase for
concession cardholders the cost of owning a motor
vehicle, particularly for those who live in country
Victoria. One could put a similar argument for the
transport concessions. The minister says that an extra
230 000 people will be able to access cheaper public
transport. For most people in country Victoria there is
no public transport. Yes, there might be a bus to
Melbourne and back again. In my case in Echuca there
is only one train service a week to Melbourne; the rest
is via coach. So you cannot just jump on a train or a
coach and use public transport. That is okay for going
down to Melbourne but if you want to go across the
state, if you have got relations in Kyabram, Bendigo or
Echuca, it is far more difficult. Exactly the same applies
to people in other parts of the state where public
transport — while it does go to the major centres — is
certainly not as readily available as it is to people in the
metropolitan area. While I am sure that these transport
concessions will be welcomed by people in the metro
area, country people will again miss out.
Likewise for the tertiary student transport concession
cards — I think it is great that that rate is to be reduced
from $87 to $8. That is good and we welcome it but
again it is going to be students in the metropolitan area
who are going to benefit greatly. There are country
students in Melbourne who will benefit but there are a
lot of country students attending tertiary institutions in
the likes of Ballarat, Bendigo and elsewhere who will
not benefit from this provision.
The final thing I want to say regards the reciprocal
arrangements between the states to allow senior
cardholders to enjoy the same transport concessions
that they find in other states. It would be nice if the
government took up the commonwealth’s offer of that
$712 000 so that senior cardholders in this state and in
other states could move around the commonwealth with
the same sort of concessions that they are used to in
their own states.
In conclusion, while The Nationals support the general
thrust of this legislation we are concerned about the
increased cost of motor vehicle registration for
concession cardholders in country Victoria. I mention
again the multipurpose taxi program. We believe that
transport concessions will be of far more value to those
in the metropolitan area than to those in the country and
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whilst a number of country students studying in
Melbourne will benefit from the tertiary transport
concessions, again we believe this will benefit more the
metropolitan area than the country.
While we welcome the additional funding for dental
services, which the government estimates will reduce
waiting times by about six months, I make the point
that waiting times are totally unacceptable in country
Victoria. This hopefully will move in the right direction
if the government honours its commitment. However,
waiting times for public dental services in Victoria are
still far too long.
The Nationals will therefore not be opposing this bill,
but we give notice that we intend introducing an
amendment in the other house that will attempt to
disallow the increase in motor vehicle registration fees
for concession cardholders.
Mr LANGUILLER (Derrimut) — I am happy to
speak on the State Concessions Bill 2004. I am also
happy to confirm that the government welcomes the
opposition’s support for this legislation. The main
purpose of the State Concessions Bill 2004 is to
consolidate legislative responsibility for concessions in
the community services portfolio. It is also to create a
flexible framework for delivering concessions by
empowering the minister to specify the structure and
level of available concessions by ministerial order. It is
also to repeal the State Concessions Act 1986, update
definitions and references to commonwealth legislation
and to make consequential amendments to other acts.
Specifically this is a housekeeping arrangement but an
important one, because it will enable the minister to
manage all of these concessions and it will be much
more efficient.
The State Concessions Act is outdated and contains
limitations, including that it is out of date in its
reference to the Commonwealth Social Security Act
defining eligibility for state concessions, so that is an
important matter that we need to bring up to date. It
does not reflect the transfer of portfolio responsibilities
for municipal rates, water and sewerage concessions to
the Minister for Community Services in 1995, and the
powers governing these programs remain within the
Local Government Act 1989, the Water Act 1989 and
the Water Industry Act 1994. It also refers to changes to
concessions, policy administration in relation to
municipal rate concessions and water and sewerage
concessions currently requiring action to be taken by
the Minister for Local Government and the Minister for
Water. This arrangement will be good and will bring
efficiency in the management of these measures.
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The bill will provide for the relocation of statutory
responsibility for municipal rate concessions and water
and sewerage concessions to the Minister for
Community Services. It also provides for the location
of responsibility for energy concessions with the
Minister for Community Services and gives the
minister the capacity to specify the structure and value
of concessions in ministerial orders. Orders will be
published in the Government Gazette and tabled in
Parliament. The bill will also authorise the Minister for
Community Services to enter into agreements with any
agency, person or body for the purpose of providing
concessional fees or charges.
The bill will make consequential amendments to the
Domestic (Feral and Nuisance) Animals Act 1994, the
Duties Act 2000, the Electricity Industry Act 2000, the
Gas Industry Act 2001, the Local Government Act 1989,
the Municipalities Assistance Act 1973, the Water
Act 1989 and the Water Industry Act 1994.
This is an important package which the Treasurer
introduced in the last budget. The package of
concessional reforms includes a 60 per cent boost to the
education maintenance allowance paid to low-income
families; 130 000 extra dental treatments to cut waiting
lists by six months; an extension of public transport
concessions for all health card holders; and a reduction
in the tertiary student transport concession card from
$87 to $8. It will increase the local government rate
rebate for pensioners from $135 to $160, which will
help pensioners remain in their family homes and retain
links with their communities. It will include $87 million
in stamp duty relief for pensioners who may wish to
trade the family home for a smaller unit or townhouse
after the children have left home. It provides cheaper
public transport for 230 000 extra concession card
holders, which is vital for those seeking employment
and those trying to hold down a casual or part-time job.
This is a good package, and I refer to other measures
that have been commented on in previous debates, not
just in this chamber but in the public arena. The
concessions and reforms will include a change to the
concession paid on motor vehicle registrations, which
members of the opposition have referred to. There will
be a reduction from 100 per cent to 50 per cent for
concession card holders. While I understand some
motorists will question the validity of this decision, the
government believes taxpayer funds can be better
utilised and targeted. Despite the change, Victoria will
still have the lowest compulsory motoring costs of any
state or territory. Registration and compulsory
third-party insurance costs for pensioners will be $260 a
year in Victoria compared to $317 in New South Wales
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and $505 in Queensland. The opposition referred to this
but failed to see the concessions package in context.
The Leader of the Opposition doubted that some
pensioners were driving Rolls-Royces. I will tell the
house something that I have found: in fact
47 Rolls-Royces were registered to pensioners, along
with some 6000 luxury cars. The package will tighten
compliance measures. Additional resources will go to
the State Revenue Office for verification of health card
holder eligibility. Anyone who tries to rort the system
by claiming benefits they are not entitled to will be
caught out. It is only fair that benefits are limited to the
genuinely in need. As a matter of interest, as of April
last year taxpayers were funding free registration for
47 Rolls-Royces, 113 Porsches, 5 Ferraris, 2 Maseratis,
9 Bentleys, 103 Daimlers and 5595 Mercedes-Benz.
According to a recent drive.com.au survey, a 2004
convertible Porsche Boxster sells for $165 000, a 2003
Maserati will set you back $240 000 and a 2002
Lamborghini sells for $625 000, while a Rolls-Royce
sells for $199 000. It is clear that Centrelink is not
vigilant and has not done enough monitoring of this
important measure. It is absolutely unfair for taxpayers
and low-income earners and others to subsidise
individuals who can afford the types of vehicles I have
referred to. I am confident those feelings are shared
across the chamber.
It is important to keep in mind that pensioners, who are
not all aged pensioners, will benefit from council rate
and stamp duty relief, better access to dental care,
cheaper public transport and more money to help with
schooling costs if they have school-age kids.
I refer to some third-party endorsements which I think
are important. I quote:
The concession reform package represents a significant
reduction in the cost of essential goods and services for
Victorian families.

That was Cath Smith, the chief executive officer of the
Victorian Council of Social Service. I further quote:
[The] announcements are … really significant and will make
a difference for families who are struggling to ensure that
their children have the same educational advantages as others
in their school.

That was Marilyn Webster, from Good Shepherd
Youth and Family Services. I again quote:
YACVIC believes these changes will have a significant
impact on young people’s access to public transport and
public education.

That was George Ferrari, executive officer of the Youth
Affairs Council of Victoria. I further quote:
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The announcements are very welcome. They will directly
affect the weekly budgets of low-income families and
individuals. Improved concessions for public transport and
education maintenance and ongoing concessions for rates,
water and electricity will wipe a significant amount off the
bottom line of household bills. Through concessions these
essential items are made more affordable for those who are
most struggling.

That was Fr Joe Caddy, director of Catholic social
education, Catholic Social Services.
In conclusion, Victoria now has a $1 billion concession
package program that is fair, equitable and well
targeted to those most in need in the community. We
are proud to deliver the first major reform of the
concession program in over a decade. I am proud to
support the legislation and commend it to the house.
Dr NAPTHINE (South-West Coast) — This bill is
a vehicle for the implementation of the Labor
government’s changes to the state concessions in
Victoria. I acknowledge the work the state concessions
unit does. It has been a great unit over a number of
years. During my time as minister it was an outstanding
unit which met the needs of the people of Victoria. In
the time I have been in opposition it has been very
helpful to me as an individual local member, and the
state concessions unit can pat itself on the back for its
commitment to people in need in Victoria.
The changes to the state concessions under the Bracks
Labor government can only be described as a cruel
hoax. They are particularly a cruel hoax for people in
country Victoria. The member for Derrimut said that
they are fairer. They are not fairer for people in country
Victoria, who will be hit for six with this package of
concessions. Putting it in context, we have a
government which purports to be about caring for those
in need but which says it will take money off
pensioners, off veterans and off those on low incomes
through increased motor vehicle registration fees, and
motor vehicles are essential in country Victoria. The
government will take their money in the context of a
budget surplus of $990 million.
On top of that it has massively increasing revenues
from the GST through the federal government from
land tax, stamp duties and payroll tax because of the
strong economy built by the Howard and Costello team.
This team is driving the economy forward which is
giving significantly increased revenues to the state
government that it could use to fund increased
concessions — —
Mr Maughan — If it had a heart!
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Dr NAPTHINE — If it had a heart, but it takes
money from people in country Victoria who need a
vehicle for normal activities. Let me have a look at the
situation in my electorate of South-West Coast. In
country Victoria a low-income family with children
needs their car to take the children to school, to go to
the supermarket and to attend medical and health
services. If they are older people, they need their car to
go to the senior citizens club.
You, Acting Speaker, would know from your electorate
that many older people in our community are the very
heart and soul of the volunteer network. They use their
cars in a positive way to deliver Meals on Wheels or to
take people who cannot get there of their own accord to
health appointments in Melbourne or regional
centres — they use their cars in a positive way for the
betterment of their fellow citizens and the community.
What does this government do in a cruel and heartless
way? It slaps an $80-a-year motor vehicle registration
tax on them. It is absolutely disgraceful coming from a
party that purports to care about low-income families
and older people in our community. It goes to show the
Bracks Labor government is a party for the latte sippers
and the pinot noir drinkers in Acland Street and
Williamstown rather than a party of the traditional
Labor values that cares about low-income families,
those in need and those in country areas. This is not the
decision of a party that really cares about those in need.
There are record budget surpluses, record levels of
taxation and record amounts of funds available to the
government, yet in the changes to concessions it has
ripped money off the elderly and the disadvantaged in
our community to fund a redistribution effect. This is a
disgraceful decision, and it is one that people in country
Victoria will never forget or forgive this government
for.
It shows this government really does not care about
country Victoria or understand it and those who are in
need, those who are struggling to make ends meet
whether they be older people on a pension or young
families with a health care card who know what every
dollar means and counts for. The decision to slap the
$80 motor vehicle registration fee on is terrible. It has
been exacerbated by higher petrol prices. Now in
country Victoria it often costs over 110 cents per litre
for unleaded petrol which just makes it more and more
difficult for people in country Victoria to get around in
a way which is essential for their health, vitality and
quality of life.
The second issue I take issue with in the so-called
concessions package is the fact that it has included
dental services as part of a concessions program. It has
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never been part of concessions program before. Dental
services for those in need ought to be part of the general
health service of this community. They should not be
seen as part of the concessions program. That is an
absolute insult to those people who get public dental
services; it is an absolute disgrace that it has been put in
the concessions program. The dental services program
under the Bracks Labor government is an
embarrassment and disgrace. Since this government
was elected, waiting lists have more than doubled and
waiting times have more than tripled. In my electorate,
in Warrnambool and Portland, people are waiting five
years for basic dental care and dentures. You tell an
elderly person who needs dentures for their
fundamental living, eating and having a good quality of
life they have to wait five years — —
Mr Nardella interjected.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Melton!
Dr NAPTHINE — The Bracks Labor government
has failed to deliver on basic dental care. There is an
absolute need for the government to introduce a raft of
measures to improve public dental services such as a
significant increase in public dental funding and not the
small amount it is talking about in the so-called
package. It should not be considered as concessions; it
should be considered as an essential part of a health
package.
The second thing the government should take the lead
on is to make sure people in country Victoria have the
benefit of fluoridation like the people of Melbourne and
other parts of Victoria do. It is an absolute disgrace that
children in country Victoria are being denied access to
the safe and effective benefits of fluoridation because
this government has not got the guts to tell water
authorities to fluoridate water supplies in many areas of
country Victoria.
Thirdly, there ought to be a program to increase the
number of dentists in country Victoria, including the
government offering to pay higher education
contribution scheme fees for new dental graduates who
would then be contracted to work in country Victoria;
offering scholarships for young people to undertake
dental training and the purchase of additional places at
dental schools for full fee-paying students funded by
the state government on the basis they go back and
work in country Victoria; introducing programs for
continuing professional education for dentists in
country Victoria and seeking to negotiate contracts with
private dental practitioners to help deal with the
backlog of public dental services.
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We have to do something definite and positive about
reducing that enormous backlog of people waiting for
public dental services and dentures in country Victoria.
It is an absolute disgrace; it is a shame on the Bracks
Labor government that it has allowed that to happen
under its watch because under the constitution, since
1901 the state government has been responsible. The
Bracks Labor government has failed the people country
Victoria on public dental care.
I want to refer two other things in the short time I have
left. The multipurpose taxi program provides transport
for those in most need and the most disadvantaged in
our community. This cruel and heartless government
has capped the program and made it much more
difficult for people to have a quality of life and
independence. It is an absolute shame and disgrace. All
Labor members should hang their heads in shame that
they have done this to the most disadvantaged in our
community.
Finally, let me talk about the rate rebate which the
government said it has increased from $135 to $160.
The Liberal Party policy at the last election in 2002 was
to make it $200 and to extend it to a wider group of
eligible participants. That is our clear policy. The Labor
Party is letting down those people who are eligible for
rate rebates by not increasing that to an appropriate
level of $200 or even indexing it later on.
So clearly this package is a cruel hoax on the people of
country Victoria in particular, and people with low
incomes in Victoria. It is a cruel hoax because of the
$80 motor vehicle registration fee. It is a cruel hoax
because of the lack of effort to deal with the backlog of
public dental care and public dental services, which has
grown under the watch of the Bracks Labor
government. It is the one responsible for these five-year
waiting lists, and it should fix it up. It is a cruel hoax on
those who need multipurpose taxis and on those who
expect some benefit from rate rebates. This package is a
cruel hoax on the people of Victoria. This government
does not care about those in need.
Mr ROBINSON (Mitcham) — I am very pleased to
spend a few minutes talking on the State Concessions
Bill, a piece of legislation that has my full support. I
tried to listen as carefully as I could to the previous
speaker, the member for South-West Coast. I thought
there was only one concessions unit in the Department
of Human Services. The concession unit dealing with
the fluoridation program is not known to me, but he
spent most of his time talking about fluoridation, and I
am not sure what part. I take up his comments in that
fluoridation is important, and one of the real pioneers in
fluoridation was Gavan Oakley, a dentist in the
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Blackburn area who is still serving the constituents of
Blackburn very well, and he is very proud of his
achievements in fluoridation.
Nevertheless let us talk about the bill. I am pleased to
support a number of elements in the bill. We can start
with dental care. The bill and the government’s policies
will permit another 130 000 extra treatments, which is
phenomenal and very welcome. It is a great benefit that
will flow to many pensioners.
Honourable members interjecting.
Mr ROBINSON — Whether it is about time or not,
it is a great improvement. It will benefit many people in
the Mitcham electorate. Allied with the 10 dental chairs
that have been put into the Whitehorse community
health service — and that was an election commitment
to be delivered in the term and the opening will be later
this month — —
Mr Clark interjected.
Mr ROBINSON — I am sorry, I do not know that
the member for Box Hill will get an invite because he
has been rather churlish, but the opening is very soon
and we will see a great improvement in dental services
in the eastern suburbs through a combination of the
improved concession and the dental chairs, and that is
to be greatly welcomed.
Something that was not mentioned in the previous
contribution is the 60 per cent increase in the education
maintenance allowance (EMA) in our schools. It is a
huge benefit to many families. I was talking with
principals last week, because one of the things I do
regularly is catch up with principals in the region, and I
asked them what percentage of revenue the EMA
makes to schools. One principal indicated that it was as
high as 18 per cent, so EMAs will flow on through to
low-income families and that is terrific. It will flow into
schools because the deal is that schools get half of that
payment. Sometimes it is not properly understood that
large numbers of families at schools are very dependent
on the EMA. It will make a very big difference.
I would also like to speak briefly in the time available
to me about the extension of the public transport
concession. This is a terrific element of the bill. This
became apparent to me some three years ago when a
constituent came to the office. In her case her son had
been fined for travelling without a concession ticket
that he said he was entitled to. We investigated the case.
The mother had a health care card, but because she was
in the low-income category, as opposed to other
categories, the state concession system did not permit
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her or her son in that case to access a student
concession card.

Debate adjourned on motion of Mr WELLS
(Scoresby).

Of all the categories of the health care card, why it was
ever allowed to develop that the low-income category
was not permitted to get transport concessions is totally
beyond me. It seems absolutely anomalous that people
entitled to a range of concessions by virtue of their low
income are denied a public transport concession. It
makes no sense at all.

Debate adjourned until later this day.

We followed her case through with a number of
meetings. I remember meeting with John Taylor, with
Connex and with the National Union of Students to try
to ascertain the extent to which students and others in
the low-income category were being denied what I feel
is a justified concession. I even had a parliamentary
intern who was assigned to me undertake a fairly
extensive report into it, and it is fair to say that it is a
complex area.

Debate resumed from 5 October; motion of
Ms GARBUTT (Minister for Community Services).

At the time public transport operators, or even the
department, had no idea how many students who ought
to have a concession card did not have one; it was not
something they kept much information on. I know,
from recollection, in dealing with Connex, it had a
paucity of information about who had concession cards
and what type of pensioners and students actually held
concession cards, so the degree to which commuters
who might be entitled to a concession card held one,
was unknown. So it is terrific that the state government
has been able to take the decision to lower the cost of
public transport concession cards to $8. When the
Labor government came to office it was $125.
I note this is something that people can quite rightly
take pride in. It has been sought for many years. I go
back to the member for Keilor, who has been here
longer than most, speaking in 1991 in the Parliament
about this very issue. I also note that a former member
for Caulfield presented a petition on this matter in 1993,
and here we have a Labor government delivering on it.
In conclusion, the package of measures covered in the
State Concession Bill is very welcome. It has been
suggested to us that we should be doing more, and I
will put my hand up and say, ‘Yes, I would like to see
further work done on concessions’. This overhaul is the
first that has been done for some time, and I will keep
my eyes open, on behalf of the people of Mitcham, to
see what can be done in the future. The bill contains
great improvements for the people of the Mitcham
electorate, and it deserves support.
Sitting suspended 6.30 p.m. until 8.02 p.m.

MAJOR CRIME (INVESTIGATIVE
POWERS) BILL
Second reading

Mr WELLS (Scoresby) — I rise to speak on behalf
of the Liberal Party, the opposition, on the Major Crime
(Investigative Powers) Bill. The first thing I need to say
is that at the next election the people of Victoria will
have a very clear choice on a number of issues. There
has been much debate today on the topic of the
Scoresby freeway. When the people go to vote in
November there will be a clear distinction between the
two positions. We have the Labor government, which
will have an issue of tolls and lies and there will be the
Liberal Party going to the election with no tolls and
being able to deliver on its promises.
The other issue will be police corruption. It is
interesting that since police corruption became a huge
issue in this state, probably since about March or April
this year, we have noticed that the Bracks Labor
government has continued to put a bandaid on top of a
bandaid on top of a bandaid. It has yet to come up with
a solution or a policy that is going to fix the problem. I
would like to outline the details of the bill and then I
will go into the politics behind it.
The purpose of the bill is to provide Victoria Police
with coercive questioning powers in relation to the
investigation of organised crime. It extends and further
clarifies the powers of the director, police integrity, to
be known as the DPI. The main provisions of this bill
will mean that Victoria Police will be provided with
unprecedented power that will make it probably the
most powerful police force in Australia. Police
members of assistant commissioner rank or above will
be able to apply to the Supreme Court for a coercive
powers order specific to organised crime offences. The
courts must be convinced that there is evidence of
organised crime offences and that the granting of an
order is in the public interest.
Questioning will be conducted by the
Governor-General’s appointed chief examiner, who
will be a legal practitioner of at least five years
standing, or by other assistant examiners of equal
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qualification. Questioning sessions are to be held in
camera and can be conducted at non-disclosed, secret
locations. The use of coercive powers by police and
examiners will be overseen by the special investigations
monitor.
Witnesses have the right to legal representation;
however, the chief examiner can exclude particular
lawyers if investigations could be prejudiced — for
example, where the same lawyer is representing other
suspects. Witnesses under the age of 16 cannot be
questioned. Witnesses in legal custody can be
summonsed. The privilege against self-incrimination is
abrogated; witnesses will not be able to refuse to
answer or to produce documents using
self-incrimination as grounds for refusal. Legal
professional privilege can be claimed, and a use
immunity applies to evidence obtained from coercive
questioning — answers or documents cannot be used
directly in evidence against the witness in criminal or
civil proceedings.
Refusal to cooperate will be treated as contempt of the
examiner. Sanctions include imprisonment for an
indeterminate period until such time as the witness
agrees to answer or produce any requested documents.
The chief examiner can issue a witness summons at any
time a coercive powers order is in place, and failure to
appear in answer to a summons or failure to produce
documents is punishable by up to five years
imprisonment. Hindering or obstructing an examiner in
executing his or her role will be considered as
contempt, and all examinations will be videotaped.
The second part of this bill deals with the extension of
powers for the director, police integrity (DPI). Police
seconded to the Office of Police Integrity will be
subject to the sole control of the DPI. I think that
particular case is a positive step. The DPI’s own-motion
power is extended to conduct investigations of any
police member or former police member, irrespective
of evidence of any specific conduct. The DPI can now
conduct an own-motion investigation without prior
notification to the chief commissioner and/or the
minister, and the DPI will have the discretion as to
whether to provide the chief commissioner with the
opportunity to comment on any adverse report. Those
particular measures were to address concerns the
opposition has raised in previous debates.
The opposition holds a number of concerns in regard to
this piece of legislation. From the outset we maintain
that the Bracks government’s handling of police
corruption has been clumsy and incredibly bureaucratic.
As I mentioned at the very start, this bill is about the
sixth piece of legislation that has been put forward in a
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very clumsy effort to avoid a royal commission.
Victoria Police and the Office of Police Integrity have
virtually been provided with all the coercive powers of
an independent royal commission or crime commission,
yet instead of one body being established we now have
this ill-conceived institutional structure, which just
simply does not make sense. The Ombudsman, as the
DPI, oversees the Victoria Police, but not on its use of
coercive powers, while the special investigations
monitor oversees both the Victoria Police and the
director, police integrity, on the use of their respective
coercive powers. This is all far too messy.
There still remain concerns over the capacity of the
Ombudsman to take on the additional role of director,
police integrity. The structure implemented does not
provide any true measure of independence in the
investigation of links between police corruption and
organised crime.
There are too many clauses that the opposition has real
concerns with, and it is for those reasons that we will be
opposing this bill and I would like to move a reasoned
amendment. I therefore desire to move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission to — (a) investigate police corruption and links
to organised crime; and (b) review the provision and
operation of coercive investigative powers, including the
creation of an independent crime commission’.

Let me go into the detail of the politics behind this
piece of legislation. Right from the outset we have said
that the Bracks government will continue to put
bandaid on bandaid on bandaid, and this approach will
not fix the issue of police corruption in this state.
We remember that in a media release of 8 April 2004
the Bracks government came out under the blazing
headline ‘Greater powers and resources for
Ombudsman’ and referred to a boost of $1 million per
year, taking the office’s annual budget to $4.5 million,
which was going to fix the problem of police corruption
in this state. That was the first bandaid. The Premier is
reported as saying:
The boost will enable the Ombudsman to hire new staff in
addition to those already employed by the office …

He went on to say that the powers would be able to be
extended and that there would be extra powers for
search and seizure. That was the first bandaid the
Bracks government put up to try to fix the problem. But
then just two months later, on 3 June, the government
came out and said ‘Ombudsman to receive additional
funds and resources’. So the first bandaid was not the
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one that was going to fix police corruption in this state;
we were now relying on the second bandaid. The media
release of 3 June 2004 states:
The Premier, Steve Bracks, today said the Office of the State
Ombudsman, George Brouwer, would receive a massive
boost following a request for more funds to the state
government.
Mr Bracks said the government would provide approximately
$10 million in additional annual funds for the Ombudsman to
employ more staff, including forensic accountants …

That was bandaid no. 2. Then we thought, ‘Well okay,
what is the next issue?’.
Then a couple of months later the issue came out in a
news report that the Premier said:
… a royal commission was no longer necessary after the state
government beefed up the powers of the Victorian
Ombudsman, giving him a new title of director, police
integrity.

That was what was going to fix the issue of police
corruption and the underworld links to corrupt police.
We have had the $1 million increase for the
Ombudsman, we have had the $10 million increase for
the Ombudsman, and then the Ombudsman was going
to be given a new title. That was going to fix it. But
there is more:
As well as boosting the Ombudsman’s budget by $10 million
to $15 million and giving him 100 extra staff including
special investigators, the watchdog will also be given powers
to use surveillance devices and run controlled operations.

So yet another bandaid had been put on it.
Then the Bracks government got it all so terribly
wrong. It said that the Ombudsman would have the
ability to tap phones. It did not check its own legislation
and it did not check with its own bureaucrats, because it
simply did not have the power to enable him to tap
telephones. On 29 August it was reported that the
commonwealth Attorney-General pointed out to the
Victorian Attorney-General that:
Victoria’s police ombudsman will not be allowed to tap
telephones …
Mr Ruddock accused the state government of being high
handed and trying to pressure him to allow the move,
designed to fight police corruption.
…
Mr Ruddock said the Victorian government would be
allowed —

to use —
the powers only if it established an anticorruption commission
similar to those in other states.
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The federal government must approve any phone-tapping
powers under the Telecommunications (Interception) Act.

So then we had another bandaid that simply did not
work. After all these moves we still had not got it right.
Then we went to having the special investigations
monitor to oversee the director, police integrity. It was
becoming more and more messy and more and more
bureaucratic, and most people, even those in the Bracks
government, were having trouble finding out who was
overseeing whom in order to get those special
telephone-tapping powers. Then the sixth bandaid came
along — that is, the bill we have before us now. It has
been one bandaid on top of another, and it is simply not
working. Early next year we will be back here again
debating the same issue because all this will not hang
together.
I point out that at the very start there was no doubt that
the Liberal Party would be prepared to support the ALP
in fighting corruption, but it was conditional on the
Bracks government taking decisive action to have the
issue of police corruption and the connection between
the underworld and corrupt police fixed. We did not see
any action. We initially believed that a well-resourced
ethical standards department and a well-resourced
ombudsman would fix the problem. It did not quite
work out that way: the Bracks government, as usual,
was not able to fix the problem. I will always remember
when the Leader of the Liberal Party and I met with
certain police officers and received some chilling
information. That is why we had no choice but to move
from the position of supporting the Bracks government
to the position of supporting an independent crime
commission.
The first piece of information we received was that an
anticorruption police officer, a member of the Ceja
anticorruption task force, had received two bullets in his
letterbox. They were police bullets with his and his
wife’s names etched on them. So we had a major
problem. Someone in the police force or someone
connected with police officers was able to obtain those
bullets and put them in his letterbox. It is a frightening
situation when special police officers who are
committed to getting rid of corruption are being
threatened like that. We also received information that a
mother and child were followed to and from a
kindergarten by a person connected to the underworld.
It was a sickening thought for all of us in Parliament
and in the general community that the corruption had
become so bad that it was starting to affect the families
of anticorruption police officers. Something was not
right. The third piece of information was that an
anticorruption police officer had to move house five
times in six months because his addresses were being
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leaked to the underworld. The only way that could have
happened was through the police force itself, and that is
a frightening situation. A police officer was prepared to
put up his or her hand and say, ‘I want to step forward
to get rid of corruption from the police force’, and this
was the treatment they received!
There are three examples — one involving bullets in
the mail, another involving a mother and child being
followed to and from a kindergarten and another
involving addresses being leaked — that demonstrate
that there was no choice for the Liberal Party: it had to
call for an independent crime commission. It had no
choice; it could no longer support the Bracks
government in the way it was handling the issue of
police corruption.
Then we had the situation of witnesses being
threatened. A witness in protection in Queensland was
confronted by men at his door threatening his life. How
could the underworld have possibly got the address of a
witness in protection? It simply does not make any
sense at all. It is a frightening situation when the
address of a person who is willing to come forward and
give evidence is being leaked. That simply does not
make any sense. I am not sure how keen this informer
would be to come forward with more information in the
future. It would have certainly scared most other
informers away from coming forward with information,
especially when they have information about a police
officer.
Then there was the situation involving Terrence
Hodson. He and his wife were killed in their home in
East Kew. The information we have received is that he
did not want police protection because he believed his
address and other details would be leaked to people
who saw him as a threat. So Terrence Hodson and his
wife were murdered in their own home. I have said to
the Victorian police that I do not understand why they
did not sit off the house or sit off the street and provide
some level of protection to him. I understand he did not
want police protection because he feared for his life, but
I would have thought that Terrence Hodson, who was a
crucial witness ready to give evidence against a serving
police officer, would have had some protection
somewhere. It does not make any sense to me at all,
especially because he was murdered in his own house.
The bit that concerns all of us is that we heard the
Minister for Police and Emergency Services, the chief
commissioner, Christine Nixon, and the Premier all
saying over and over again that there was no connection
between corrupt police and the underworld. That is
what we were all being told over and over again.
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Unfortunately an anticorruption police officer was
intimidated by a person connected to the underworld
killings who is now behind bars. Let me tell you what
happened. This anticorruption police officer was having
a drink at the Celtic Club in the city. A serving police
officer went up to him in the company of an
underworld figure and said, ‘You know who this man
is. Look into his eyes. Now I’m telling you to back off’.
How can you have a senior police officer in the
company of an underworld figure intimidating, at the
Celtic Club, another police officer who is trying to do
his job and get rid of police corruption? Despite what
the Premier, the police minister and the chief
commissioner said in claiming there was no connection
between corrupt police and the underworld, there was a
direct example. I believe that particular story was on the
front page of the Herald Sun, and I think it was called
‘Crim and the cop’, or words to that effect. It was an
absolutely frightening situation.
Because there was then a direct link between corrupt
police and the underworld, the Liberal Party had no
choice. We had to move position again, because despite
the best efforts of the government and, I might add, the
police force to hose it down, there was a need for a
royal commission, and the Leader of the Opposition
made that call very clearly. There needs to be a royal
commission, because beyond any shadow of a doubt
there is a direct link between corrupt police and the
underworld. You cannot have a situation where police
use underworld figures to intimidate other police. That
simply does not make any sense.
There was another bandaid. The Bracks government
appointed Tony Fitzgerald, QC, to come in and work
out what happened with the documentation relating to
Terrence Hodson. How did that information get out to
the underworld? Tony Fitzgerald, who is from
Queensland, has a huge reputation, but it is my
understanding that he is working on this only on a
part-time basis. If the Bracks government were serious
about trying to fix this very serious problem — that is,
how the information got out of the police database and
into the hands of a hit man — I do not think appointing
a part-time person would be the right decision to make.
Where does the government stand on all this? It is
interesting, is it not, that the police minister had a
position on this whilst in opposition but once he got
into government it was a completely different issue. I
will quote from the editorial of the Sunday Herald Sun
of 30 May this year:
In the Sunday Herald Sun of 12 January 1997 André
Haermeyer declared publicly that a break-in at the Victoria
Police drug squad was an inside job involving corrupt
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officers. The burglars entered an area containing secret files
on undercover police and protected witnesses.
This is what he said:
This break-in and theft will send a shudder through
every police officer in the state, now wondering who
they can trust. It’s scandalous and most disturbing. In
my living memory, it’s the biggest scandal to hit the
police force.
Mr Haermeyer was then in opposition. But how could there
be any doubt he would act decisively, when in government, to
root out corruption?
The break-in, after all, was the biggest scandal in living
memory and was undermining faith in a force then naively
held to be cleaner than its counterparts in NSW and
Queensland, where corruption had flourished due to poor
management.
…
If Mr Haermeyer was shocked back then by a single burglary,
how devastated must he be now, as minister for police, by the
murder of a police informer and his wife, the attempt on the
life of another protected witness, threats to officers probing
police corruption and a rash of cases involving bent cops.

It is quite amazing. When he was in opposition there
was one break-in and he was absolutely screaming for
an independent judicial inquiry, but now we have had
murders, the leaking of information leading to murders,
underworld connections to corrupt police officers and
the further intimidation of and threats against the Ceja
task force, but it is not scandalous! It does not make
sense.
There is a significant level of inconsistency on the
minister’s part. On 15 November 1995 the police
minister is reported in Hansard as saying during the
grievance debate:
Nothing less than a full judicial inquiry into the crisis that is
affecting our police force will ease concerns that many police
officers expressed to me —

the police minister —
on a daily basis. Nothing less than a full judicial inquiry will
satisfy the questions that members of the public are asking;
and nothing less than a full judicial inquiry will lift the black
cloud that has descended on our police force since the current
government came to office. I use this opportunity to demand a
full and open judicial inquiry into the crisis affecting Victoria
Police.

That was said in relation to Operation Bart, but that was
chicken feed compared to the crisis we have at the
moment surrounding the police force and the issue of
its connections with the underworld. I will continue
with the comments made by the then shadow police
minister. An article in the Australian of 5 May 1997
says:
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Opposition police spokesman Mr André Haermeyer said the
internal investigation system had failed and demanded an
independent board of inquiry with similar powers to call and
protect witnesses as a royal commission.
…
‘We have a process that is shrouded in secrecy, a process that
is being conducted in the shadows, and that is totally
unacceptable’, Mr Haermeyer said.

The Age of 18 January 1997 says:
The opposition spokesman on police, Mr André Haermeyer,
said that only a public inquiry could give the public and
police the confidence to come forward even if sensitive
evidence had to be taken in camera.

It is quite ironic that when he was in opposition no-one
was calling for a full judicial inquiry more loudly than
the current police minister, but once in government, and
despite all the evidence that is before him, he has
refused to hold a royal commission and, as part of a
royal commission, to set up the references needed to
establish an independent crime commission.
There is also the issue just recently of the former armed
robber who had a number of car registration lists in his
wallet. Some people have suggested to me that that
information was leaked to him by Victoria Police, but
we are waiting to see how that will unfold. You really
wonder how seriously the Bracks government is taking
this. It is interesting that no matter how serious the issue
of police corruption is considered to be, there was no
correspondence whatsoever to be found between the
office of the police minister, André Haermeyer, and the
office of the chief commissioner, Christine Nixon, on
police corruption or the gangland killings.
I would like to sum up by saying that we have move
this reasoned amendment in the hope that the Bracks
government will accept it. If our reasoned amendment
is lost, we will be opposing this bill because of the
grave concerns we have about the protection of those
innocent people out there. The aim of this amendment
is to nail the underworld figures.
The ACTING SPEAKER (Mr Seitz) — Order!
Just before I call the Leader of The Nationals, I advise
members they will now be speaking on the reasoned
amendment and the bill.
Mr RYAN (Leader of The Nationals) — Thank
you, Acting Speaker, and may I say that I am grateful to
the government for extending me an extra 10 minutes,
which I understand to have been granted by the
Minister for Planning, who is the minister at the table.
The minister acknowledges that to be so and I thank the
government for that.
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The ACTING SPEAKER (Mr Seitz) — Order! Is
leave granted for the additional time?
Ms Delahunty — Leave is granted.
Mr RYAN — The Nationals oppose this legislation.
We believe it is a mistake. We believe it to be
ill-conceived. We believe this legislation to be extreme.
We believe it to be an absolutely convoluted mess, and
there comes a point in time where one has to simply
draw a line in the sand. We have worked and been
anxious to work with the government regarding these
corruption issues but there comes a point in time where
things can go on no further. As far as we are concerned
this is the moment where that point has come.
The legislation before the house is here for all the
wrong reasons. This is a tortuous alternative to a
standing commission on crime and corruption. We
should have that commission here in Victoria. It is
needed now; there has been an established need for it
for the last six to eight months at least; and indeed the
events that have given rise to the public occurrences
over that latter period of time have been running for
two or three years beyond that. The fact is that we
should have a standing commission operating here in
Victoria.
We have a murderous criminal element which is
evident in the state at the present time, and the
involvement of the police in corruption is
acknowledged by the police force and by the
community generally. There are commissions in other
states. We are replete with commissions across
Australia that could be proper models for the
government of Victoria, and yet it continues to duck the
issue in this state, and we have ended up with this
legislation. This is another element of what has been
termed by the government as a package of major crime
bills.
But what has been delivered by the structure which is
now set out in those bills? We have had the position of
the Ombudsman compromised. The Ombudsman
became the police ombudsman for some months; that
position lasted for about 100 days before it was
abolished by the government and became the director,
police integrity, again with the Ombudsman fulfilling
that role. Legislation creating the special investigations
monitor was introduced and passed through the house.
We now have, through the bill that is under debate, the
introduction of what is termed the chief examiner and
the examiners — it sounds like a rock group, but that is
what is in this legislation. As I said, we have this
convoluted mess. The phone tapping fiasco is still
sitting out there unresolved because of the attitude
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taken by this government and the mistaken path that it
has adopted in trying to deal with that issue. Last but by
no means least, the courts are now being placed in what
I believe is an invidious position because of the nature
of the legislation that is before the house.
You have to ask why we have this bill here before us
today’. No other state in Australia or jurisdiction within
this nation has a police force empowered in the way
that this legislation proposes to empower the police
force in Victoria. There is simply no call for this
legislation from any quarter. We do not have the police
out there calling for it; the police association is not
calling for it; there is no public outcry about the
deficiency of our current structures in relation to it; and
there is no legal imperative for it happen. Rather, this is
another sorry chapter in the government dodging the
crucial issue of the development and delivery of a
standing commission here to deal with crime and
corruption. We do not have the Council of Australian
Governments (COAG) involved in this. We do not
have the Standing Committee of the Attorneys-General
(SCAG) involved in this.
How many pieces of legislation have we debated over
the past weeks and months in this Parliament? How
many times have there been pieces of legislation
introduced here for debate which have come through a
template system introduced through the COAG or the
SCAG? On innumerable occasions we have seen the
agreement of these major bodies come together through
a legislative outcome delivered on the floor of this
Parliament. We do not have this here. This is a frolic of
its own on behalf of the Victorian government. I ask
again, Acting Speaker, in a rhetorical sense of course,
as to why it is so. The answer is that the government
simply will not face up to its responsibility to establish
a standing commission to investigate these important
issues.
What about the matter of consultation? There are
incredibly important legal issues here, matters of
human rights that are involved. Why would the
government not consult the stakeholders? It is removing
rights here, and I will demonstrate that to be so in a few
minutes in the course of this contribution. Why would
the government not go out and talk to the relevant
stakeholders — and there are many of them — about
what is proposed by the terms of this legislation? Why
would it not tell the people?
I remember well, Acting Speaker, as a member of the
former government when the current Attorney-General,
then the shadow in that role, said he was absolutely
outraged by the removal of common-law rights by the
former government. His outrage was translated into
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various outcomes on the floor of this place where I now
stand, and of course there were people in the streets
complaining about the removal of those rights.
Compared with what is contained in this legislation,
those events and those debates were small beer. And
where is the Attorney-General who was then
complaining so bitterly about the removal of civil
common-law rights? Unfortunately — and it is a sorry
day for this Parliament and a disgrace to this
government — it is that same individual who is driving
a very significant inroad into the rights of those people
who otherwise enjoy them, particularly with regard to
the issue of right to silence in Victoria.
I refer to a submission from the Law Institute of
Victoria which commences its introduction by saying:
The Law Institute of Victoria (LIV) wishes to highlight its
concern and unease about a number of bills recently
introduced to the Victorian Parliament —

and it goes on to name them and particularly includes
the current bill. It says further:
Whilst the LIV is concerned with the substantive content of
the bills, it is also troubled by the lack of consultation on such
significant extensive reforms and calls on the government to
suspend debate on these bills to allow appropriate
consultation and submissions from all relevant stakeholders.

I commend that commentary to the members of the
house because it is a disgrace that, having regard to the
content of this legislation, none of those important
stakeholders like the legal fraternity across Victoria, the
Law Institute of Victoria, the Victorian Bar Council,
Liberty Victoria and others who have strong views
about these issues, have been consulted about this
far-reaching legislation.
As the institute says in its submission, there is a lack of
consultation and the nature of these proposals is
regressive, which I emphasise. The submission goes on
to quote back to the government the various
commentary by members of the government leading up
to the last election, all to do with Labor values with
regard to rights and democracy. Here we are, having
this debate tonight, when none of that purported activity
has taken place. These important bodies have not been
consulted on this critically important legislation.
I will come a little later to the general commentary on
the bill. What is the most outstanding aspect of it? In
my mind, the issue of pivotal importance or the most
outstanding feature of this is the inroad made into the
right to silence. This is one of the fundamental tenets
upon which our community is built. It is one of the
basics that govern the way that we in a society are able
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to live our lives in a manner that distinguishes us from
so many other communities around the world.
In the course of the last government I had the privilege
to be the chair of the Scrutiny of Acts and Regulations
Committee. Back in 1998 I was chair of the committee
when it looked at the right to silence in Victoria,
particularly its application to issues pertaining to trial.
We went to England and Ireland and looked at the
positions that applied in both those countries. We
prepared a report that was ultimately tabled in this
Parliament. Underpinning the whole thing — and it was
not even a question debated by the members of the
committee or the Parliament itself — was the basic
principle that the right to silence is something that is
inviolate, that you cannot take it away or impinge upon
it.
This is an easy issue apparently when you have it in
black and white, when you have the certainty or the
uncertainty. It is easy when things are clear. It is easy
when you have, for example, an established crim on the
one hand as opposed to some poor intellectually
impaired person who might be under age. It is easy to
say at either end of the scale, if you are so minded, that
the issue of the right to silence can apply or not apply,
as the case may be. But like a lot of things in life, it is
not so easy — indeed, it is difficult — when it is grey;
when it is not so certain; when things are not so clear;
when, for example, you are a young person in a police
station at 2 o’clock in the morning being asked by
police officers questions about some sort of alleged
offence. It is not easy for a young person in that
environment who might be of a foreign nationality,
who may not speak English properly or who may have
some sort of impairment. It is not easy for that sort of
individual to conduct himself or herself in a manner
which best represents that individual’s rights. That is
where the right to silence comes in.
Does the house know the most terrible thing about it?
In this Parliament we are the guardians of that. It should
not be left to the Labor Party, the Liberal Party, The
Nationals or the Independents. This whole Parliament
has vested in it the responsibility to make sure that that
basic right is protected amongst all. It is not a question
of passing laws to catch the crooks in the first instance.
Our first responsibility in here should be passing laws
to aid the innocent, to make sure that those who are
disadvantaged in our community are best able to be
protected, particularly in an environment where the
pressure is on, where the balance is not equal or where
you have people under pressure from police
questioning particularly. It is in those sorts of instances
where the right to silence is so important.
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What this bill does is abrogate that responsibility. There
are provisions in this legislation which make substantial
inroads into the issue of the right to silence — the
entitlement of a person under question to remain silent
in the situation which then prevails. It is an absolute,
basic, fundamental right. I say again: no other police
force in Australia is being empowered in the way that
this bill proposes to happen here in Victoria. It does not
happen elsewhere — and why should it be so?
When we went to England and Ireland we saw the
extent to which the right to silence has been modified to
a degree. We met with some extraordinary people over
there. You talk in various forums about having met
people who are tough. We met some of the Irish Garda
who had been involved in investigating crimes during
what were known as the Troubles — the issues to do
with the Irish Republican Army (IRA). I spoke to
police officers who said that they had been involved in
investigating crimes where it had been said to them by
accused persons, ‘It’s better to shoot a knee cap from
the back rather than the front, because if you do it from
the back it can’t be surgically repaired; if you do it from
the front, it’s easier to fix it’. These are the sorts of men
we spoke to, men who had dealt with crimes like that.
They told us about the origins of the modification to the
right to silence in Ireland initially and later in England.
We were able to go through the process which led to
that. It was very much to do with the activities of the
IRA. A bomb would go off in Omagh or somewhere
else, people would be killed and injured and the police
would swoop and pick up a suspect. They told us — the
Labor Party, Liberal Party and National Party members
of that committee who were listening to them — about
the fact that you could take one of those accused people
into a cell, sit them down and ask them questions. They
would sit there, fix their eye upon a particular point on
the wall and say and do nothing, and drink and eat
nothing — for literally days at a time. They would use
their own excrement to smear across their faces rather
than say anything or do anything by way of a
commitment, rather than open their mouth and have
themselves in some way make an admission.
It was out of the process that the right to silence was
amended slightly in Ireland and England. Indeed those
who watch shows like The Bill will hear that the
warning given to people charged with an offence is
different from that given here in Australia. It has been
modified to allow for the fact that you cannot come
along later at trial and give a version of things different
from what you could have given when you were being
asked about them by the police immediately after the
offence occurred. Nevertheless, the right to silence
itself is retained. We are going to do something with
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this legislation that I believe to be disgraceful. We are
going to make a huge inroad into the way that it is
going to operate.
Through this bill we are going to have an environment
where the police, through the agency of the chief
examiner if he or she so chooses, or those working with
him or her, will be able to go to the court, in the case of
the police, or in the case of the chief examiner will be
able to actually take action to bring people before a
hearing. They will be able to have that hearing in
private.
The people served with the summons will be subject to
punitive action just for the very fact of telling anybody
that they have been served with a summons —
anybody, that is, apart from their legal representatives
or those to whom they need speak for the purpose of
satisfying the content of that summons. The hearings
will not be published. People will not be allowed to be
there. Anybody who turns up at the hearing without
authority will also be subject to punitive action. The
orders made by the court which give rise to this sort of
capacity could last for 12 months. People could be
subject to repeated questioning in the course of that
time. They could be dragged back again and again.
There is no limitation upon it in the legislation.
What are we doing? Have members of the government
taken leave of their senses? Why is this happening?
There is no demonstrated need for this to happen apart
from the fact that — and I return to it again — this is a
government trying to muscle up to the community,
trying to say to the world, ‘We’re out here as the tough
guys, and we’re going to have a regime that operates in
Victoria that is over and above anybody else’s’. They
are right to that extent. There is no question that what
they are doing is far beyond what they should be doing.
Here are members of the Labor Party — the supposed
protectors of rights, the keepers of the keys, the minders
of the high moral ground — bringing this legislation
before the chamber. It is an absolute disgrace!
Let us understand this: it will be said by the government
that there are checks and balances in this and that it
cannot happen without a court being involved. Do not
take a word of it. The public will not be bluffed. It is all
after the fact. The first and critical thing that they are
going to do in the cases contemplated by the terms of
this legislation is make major inroads into one of the
most precious human rights that we have in Victoria —
people’s entitlement to the right to silence.
What is a further feature of this which I find
unbelievable? It is the fact that so much of these
additional powers are being handed to the police. Let
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me make it very clear before I go to this part of my
contribution: as I have said many times in this chamber
and beyond, I have the greatest respect for Victoria
Police.
The word ‘icon’ is used freely — in reality, too often.
The fact is, though, that the uniform is an icon in the
state; there is no question about it. The men and women
who serve us do it magnificently — and I state that
again for the record. I believe that is not an issue, and I
do not think it is an issue across the whole of this
Parliament. But the established, acknowledged fact is
that we have a problem in Victoria. We have a police
force that is bound up with corrupt activity in this state.
Small minority though that category may be, we are
going to introduce a system which does not apply in
any other part of Australia, and to compound it we are
going to give much of the additional power to the very
police who are, at least in part — small part, hopefully
though it may be — involved in the problem in the first
place. We are further empowering the police force,
which, it is acknowledged, is part of the problem. We
are taking the problem and trying to make it part of the
solution. How stupid is that? The fact is it should be a
standing commission which is doing this work. If we
are going to have these vast powers, and I do not think
they need to apply to the extent we are seeing them
here, they should be going into a truly independent
location — namely the operations of a standing
commission.
I want to have regard to the bill itself just fleetingly. As
usual in this trade, time is against me. In essence the bill
is in two parts. It gives the police additional power, and
it gives the director, police integrity, additional power.
Insofar as the police are concerned, it creates a new,
coercive questioning regime. It is aimed at what is said
to be the code of silence — and that is just code for the
right to silence. It enables the police to apply to the
Supreme Court for coercive questioning orders
regarding organised crime offences. It has a broad
definition of organised crime offences and I am not
going to go through them all now.
The application is to be by a police force member, and
there are definitions as to the rank which can make the
application. A public interest test has to be applied by
the Supreme Court. The order that is made is valid for
12 months. As I have said, this could mean that the
people subject to the summonses issued under this same
regime can be brought back and questioned repeatedly.
There is nothing in the legislation which stops that
happening. Urgent or remote applications can be made
by telephone. They can be supported by an affidavit,

Wednesday, 3 November 2004

but the affidavit does not need to be sworn at the time
the order is made.
The applications are made in a closed court, and the
publication of proceedings is prohibited unless it is
otherwise ordered. There are provisions which relate to
the fact that when an order is in force in the Supreme
Court, once the basic order is made the court may issue
a summons requiring a witness to attend at a specified
place at a specified time to be examined or to produce
documents, and all that work is to be undertaken either
by, or documents are to be produced to, this individual
who is termed the chief examiner.
The chief examiner is also entitled to issue summons of
his own motion. So there is no court involvement. The
chief examiner can go off and issue summonses himself
if he so desires. There are bases on which he is entitled
to do that. The chief examiner is said to be a person
who has to have five years of legal experience, and
there are other examiners who can be appointed.
Interestingly enough the rules of evidence do not apply
to these hearings. The chief examiner does not have to
conduct the hearings in accordance with the rules of
evidence. The chief examiner has a hand in determining
who can be there by way of legal representation of any
witness who is called. The witnesses may be
represented, but the chief examiner is empowered under
this legislation to give directions as to whether a
particular lawyer may or may not be the one who
appears subject to issues of prejudice or as he otherwise
determines.
There are issues of legal professional privilege, it can
be claimed, but there are restrictions upon the way in
which it operates — restrictions in the sense of its
normal application. There is the abrogation of the
privilege of self-incrimination. There is the notion of a
‘use immunity’ as it is termed in the legislation, but
interestingly enough the use of the use immunity is
subject to the rules of evidence. The basis upon which
the information gleaned by the chief examiner in the
first place is concerned is not subject to the rules of
evidence — a lovely state of affairs, one might think.
Then you have provisions relating to the contempt of
the examiner. There are very strong punitive provisions
that apply in relation to any individual who is called
before the examiner but who refuses to be sworn or
who refuses to produce documents or refuses to answer.
All these things can constitute a contempt of court, and
that can be dealt with the one of two ways: either by the
Supreme Court or by the other mechanisms set out in
the legislation, which essentially are in accordance with
what happens in contempt proceedings in the inferior
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courts. One of these provisions, from memory
clause 49, actually enables a person to be jailed for an
indeterminate period of time. They can be put away,
and to be accurate about it I refer to page 9 of the
second-reading speech. It says:
Among other sanctions, the court may imprison the person for
an indeterminate period. In some cases, the person may be
held in custody until the contempt is purged. That is, until the
witness answers the questions to which he or she had
previously declined to respond.

Is this Victoria? Is this the state of Victoria we are
talking about here, where you can contemplate passing
legislation through this Parliament at the hands of the
Labor government which squeals about people’s rights,
yet we have a provision which on the face of the
Attorney-General’s own second-reading speech talks
about people being jailed until they answer the
questions that they are being asked? Are we really
talking about Victoria here?
We have provisions in relation to the oversighting of
the coercive powers, and there we bring in the
operations of the special investigations monitor —
another aspect of this convoluted mess. We have
provisions which allow complaints to be made. There
are provisions for annual reporting by the special
investigations monitor and then we move in the bill
over to the second area of the legislation which is to do
with further powers to the director, police integrity.
Time is against me so I will not go through them all.
I simply make the observation that it is interesting when
you go through the pages of powers. So much of them
is designed to deal with the complaints which were
made about the legislation introduced by the
government earlier this year when notions of the police
ombudsman were introduced into this Parliament. I am
sure members will remember that there was a
commentary then about this not being independent as
the minister had to be consulted in certain
circumstances because certain events had to happen in
such a way which, on one view, constrained the
activities of the police ombudsman.
What has happened in this legislation is that those
problems have all been taken away and the
government, through this bill, has further empowered
the director, police integrity, in such a fashion as to be
able to avail itself of the defence of saying, ‘This is all
now completely independent’. When you read it
carefully, as I invite people to do, it is a fiction. The fact
is we have this convoluted idiocy which should take the
form of a standing commission.
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More investigative powers are given to the director,
police integrity, and I refer to one of them in particular
because this is an absolute gem. There is a provision in
the bill which actually enables the director, police
integrity, and his crew to enter any premises which are
used by police, by a government department, by a
public statutory authority and by a municipal council.
Isn’t that a lovely state of affairs! I wonder in the course
of their non-existent consultation whether the
government has bothered to tell the local government
authorities around the state of Victoria, let alone the
peak body, the Municipal Association of Victoria, that
we have a provision of this nature.
This empowers the director, police integrity, and his
team to go waltzing into the offices of a local
government organisation and search the premises,
photocopy documents and seize material without a
warrant if they think it may be damaged. All these
powers are encapsulated in this legislation and I will bet
there has been no consultation with local government
organisations. To top it off, we have a raft of — in fact,
four — section 85 statements, the dreaded section 85
statements which were the basis of the previous
government being flogged. Those of us who are part of
the former government will remember that. This
legislation is replete with section 85 provisions.
I want to leave the last words in the hands of the
Scrutiny of Acts and Regulations Committee. I chaired
that committee for four years and I can tell the house if
the committee is going to produce a report that makes
qualified commentary in regard to government
legislation, it takes a fair slice of courage and
commitment on behalf of the government members and
members of the committee generally to do it. For the
first time in the 12 years I have been in this Parliament I
have seen four pages of commentary by the Scrutiny of
Acts and Regulations Committee regarding this
government’s bill. There are number after number of
them. It starts with the right to silence and the privilege
against self-incrimination. It says:
The committee will seek further advice from the minister
concerning the possible aggregation of longstanding
common-law rights and why these provisions are justified in
the context of the objectives of the proposed legislation.

That is at the end of a page of commentary. That is
code for the fact that, ‘We are not happy, Jan’. That
committee understands clearly that the government has
driven a truck through the notion of the right to silence.
It goes on to talk about the length of time for
questioning; the immediate attendance of the examiner
and the legal assistance that is available or not
available; about the issue of a summons by the
examiner; about legal aid or assistance at examination
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and the costs associated with that process; about the
cross-examination of children aged between 16 and 18;
about the qualification and independence of examiners.
It talks about the legal representation of witnesses at
examinations and about legal professional privilege
from a couple of different respects. It talks about the
contempt of examiner provisions; it talks about the right
of complaint to the special investigations monitor; and
finally, it talks about protecting personal privacy rights.
That makes no less than four pages of commentary
from this respected committee about this flawed,
ill-conceived, convoluted, contemptuous mess which is
the bill now being debated by the house. It finishes its
report with those wonderful words:
The committee makes no further comment.

The community of Victoria in the fullness of time will
make further comment. People are sometimes slow to
anger about these things because it is only when these
basic rights are being carved up like this that people
ultimately and eventually see what is being undertaken
by the government. They will see it here. This is a
mistake. The legislation is a mess. It breaches a raft of
basic rights, and the Labor government, which says it is
the protector of these things, should be ashamed of
itself. Above all it avoids the basic question of why we
are not having a standing commission on crime and
corruption in this state. More and more people are
asking the question and you cannot but wonder why.
Mr MILDENHALL (Footscray) — The Major
Crime (Investigative Powers) Bill is another powerful,
robust, focused, intensive and resourced strategy in the
government’s unrelenting mission to rid this state of
corrupt police and underworld crime. It is a sad day in
this house that while the government wants to get on
with the job and provide robust and powerful measures
to enable the police and independent investigators to do
their job, these provisions are being opposed by the
conservative forces in this Parliament.
While a royal commission or a crime commission
would still after some months be debating their terms of
reference, be considering why they are there and
racking up huge amounts of taxpayers money while
they contemplate the nature of their task, we are getting
on with the job. The Purana task force has made over
40 arrests in dealing with organised crime and the Ceja
task force has made nearly 50 arrests. That is the sort of
action the community is looking for. That is what the
community wants its Parliament and its government to
do — to get on with the job and use well-established
powers in the Australian context to do that; to use the
same sort of powers that the Australian Crime

Wednesday, 3 November 2004

Commission has and which have recently been
reinforced and reconfirmed by the federal Parliament.
They are the same sorts of powers that the Queensland
Crime and Misconduct Commission and the New
South Wales Crime Commission have. These are not
unprecedented powers. These are the powers that you
need, as the Minister for Police and Emergency
Services has so often said, when you are dealing with
organised crime characters who would rather risk death
and literally die rather than assist police and answer
questions. You need to crack that code of silence. How
do you do that? You do that with powers allocated to a
chief examiner who can exercise those powers of
examination only where the Supreme Court has
approved an order for the use of those powers to
investigate a specific organised crime offence. They are
the major protections.
This is not about shoplifting. This is not a widely
applicable power. This is for use against organised
crime. That test is a substantial one. It is also a power to
be used when granted by the Supreme Court. These are
major threshold issues that the police mainly have to
satisfy the Supreme Court on when applying to use
these powers. This is powerful legislation, and we do
not shy away from that. We are dealing with the two
serious issues that are the only blights on an otherwise
spectacular success in crime fighting in this state. This
state has a 24 per cent lower crime rate than the national
average; it has had spectacular success in improving the
incidence of serious crime. But the two blights we are
dealing with in a targeted and focused way are
organised crime and police corruption. These powers
are structured precisely to deal with that.
The Liberal Party has argued in here, while it proposes
a talkfest and a royal commission, that the
government’s attitude has been inconsistent. At the
same time the shadow police minister gets up and
acknowledges that in the last three months the Liberal
Party has held three different positions. As a result of
the revelations the opposition has come across it has
moved its position on three occasions. This government
is consistent. We have been strengthening, focusing and
targeting these powers whilst at the same time ensuring
that the appropriate checks and balances are made. The
use of the Supreme Court; the application made by the
assistant commissioner of police level or above; the use
of the special investigations monitor; the review of the
contempt powers that the Supreme Court has now — it
was interesting to hear the Leader of The Nationals rail
against those contempt powers, but they are powers the
Supreme Court has now, and these powers plug in to be
used where there is a refusal to participate or cooperate;
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and there are annual reports to the Parliament. These
are a fairly powerful set of checks and balances.
Other comments have been made around the fear that
these powers have gone too far and may be abused.
Who will be in a position to apply for the use of these
powers and to use them? They will be used by the chief
examiner or the director of police investigations and
they will be applied for by assistant commissioner level
police. If the opposition in this place does not believe
the police have the integrity or drive to rid this state of
organised crime or corrupt police, let it get up and say
so. In opposing this legislation, it is by implication
saying that Victoria Police is not up to it; that the
commissioner and assistant commissioner level of
police is not driven by the sense of integrity or mission
to achieve the outcome the whole community is
looking for. The Leader of The Nationals used the term
‘icon’. I would use that as well. But the opposition by
implication is casting doubts on either the ability or the
intention of the police in wanting to use these powers in
order to rid Victoria of the scourge of organised crime
and police corruption.
These are very powerful measures which have not been
introduced lightly. They have evolved through deep
consideration and the development of an integrated and
strategic model to provide our investigators and police
with the powers they need. They will come into force
upon proclamation and will be there as powerful tools
to be used in the near future, no doubt at a time when
any royal commission might just be being established
and trying to find offices.
We are getting on with the job as the community would
expect, using very powerful measures that are subject to
very strong oversight but with the determination of this
government and the community to rid ourselves of this
scourge.
Mr HONEYWOOD (Warrandyte) — I cannot
believe what I have just heard from the member for
Footscray. He represents a constituency that is almost
primarily made up of people from many different walks
of life, of people in many cases who are from
disadvantaged backgrounds, of people who come from
non-English-speaking backgrounds and people who
have fled tyranny and the absolute denial of their right
to privacy and their right to remain silent. I cannot
believe the member for Footscray, for whom I have so
much respect, has spent the last 10 minutes justifying
the unjustifiable. He has spent the last 10 minutes
talking about how he and the Bracks government are
getting on with the job.
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Similarly, I cannot believe what I heard from the
Minister for Health, who is at the table. Prior to coming
into this place she was well known for her involvement
in civil libertarian causes and the Uniting Church and
all it stands for when it comes to being fair minded and
ensuring that people have the right to be heard in a
democracy and to be able to retain some level of
dignity and privacy.
It is indicative that in this entire debate this evening we
have at most five Labor members of Parliament sitting
in the chamber. I would have hoped that on such a
major piece of legislation there would have been some
level of involvement and engagement by Labor
government members opposite in what would have to
be one of the most draconian pieces of legislation.
Nothing like this was ever put forward in the Kennett
period — nothing like this in terms of infringement on
human rights and the right to remain silent. I defy any
member opposite to put up a similar piece of legislation
that previous Liberal governments have countenanced
when it comes to taking away dignity, human rights,
the right to be silent, and the fundamental tenets of
living in a democratic society such as this.
But they are all gagged, they are all silent, they all sit
there — and where is the minister responsible? Where
is the minister who has presided over this most
draconian infringement on human rights? He is
overseas; he has jetted off. He could not care less. He
has washed his hands of any involvement in this debate,
and how appalling is that?
Mr Perton — He is at the Attorney-General’s
meeting that does not start until Friday!
Mr HONEYWOOD — Yes, that is interesting.
Today is Wednesday and the Attorney-General has
jetted off for a bit of recreation. One can only wonder
what he is up to. He has form, this Attorney-General,
when it comes to standing at bars and the like, and we
can only wonder what he will be doing for the next two
days on the taxpayers account instead of presiding over
the legislation which he has introduced and for which
he is responsible.
Ms Pike — On a point of order, Acting Speaker, the
member opposite has cast aspersions on another
member. As we know in this house, making such
statements is inappropriate and unparliamentary, and I
ask you to request that he desist.
Mr Perton — On the same point of order, Acting
Speaker, firstly, the minister is not entitled to take the
point on behalf of another member in any event, but she
stated that he was off at the Attorney-General’s
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meeting, which of course is in Auckland and does not
start until Friday; so if anyone ought to withdraw words
it ought to be the minister’s colleague and not the
member for Warrandyte.
Ms Pike — Further to the point of order, Acting
Speaker, the comments — —
The ACTING SPEAKER (Ms Lindell) — Order!
The minister on a further point of order?
Mr Perton — She cannot speak twice on the same
point of order!
Mr HONEYWOOD — You have not ruled on the
first point of order! I have no time left, thanks to you!
The ACTING SPEAKER (Ms Lindell) — Order!
There is no point of order.
Mr HONEYWOOD — Thank you, Acting
Speaker. It would be a worry indeed if the Chair of this
chamber started to gag debate as this bill is going to gag
people’s democratic rights.
I would like to concentrate on the issue before the
house, and that is, of course, the definition of organised
crime because when we look at clause 3 under
‘definitions’, an organised crime offence:
… means an indictable offence against the law of Victoria,
irrespective of when the offence is suspected to have been
committed, that is punishable by … (10 years maximum) or
more and that —
(a) involves 2 or more offenders; and
(b) involves substantial planning and organisation; and
(c) forms part of systemic and continued criminal activity;
and
(d) has a purpose of obtaining profit, gain, power or
influence.

That could involve a group of teenagers who embark on
a car theft or even a shoplifting spree. That is the extent
of the denial of democracy in this police state that the
Labor government is happy to preside over.
Let us then examine clause 15 and the powers given to
the chief examiner. This chief examiner has powers
similar to any powers given to the Inquisition during
the Dark Ages or the medieval ages. This person only
has to serve for five years in legal practice and suddenly
they are all knowing, all seeing, with coercive powers
given to them.
It is interesting that in this debate so far there has been
absolute silence from the members opposite, who could
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not care less about civil rights and civil liberties so long
as they get their parliamentary salary and pension, and
it would be interesting to hear about the correspondence
and contact that Liberty Victoria has had with members
opposite.
At least in that terrible country called America, which
members opposite cannot stand and whose President
they often attack — a President who I understand may
have just been re-elected — they have the fundamental
right to take the fifth amendment to ensure that they do
not incriminate themselves. It is a right for them to
remain silent if that is their choice rather than having
the Inquisition that has been put before us here in
Victoria.
Mr Cameron interjected.
Mr Perton — You cannot have read this bill. You
ought to be ashamed!
The ACTING SPEAKER (Ms Lindell) — Order!
If the honourable member for Doncaster and the
Minister for Agriculture wish to discuss the bill, they
can go outside.
Mr HONEYWOOD — In this debate to date we
have had an interesting contribution by members on
this side who have actually practised law at the bar.
Apart from the outstanding leadership provided by our
shadow Minister for Police and Emergency Services,
who has put a great deal of time and effort into the bill
and already displayed to the house his knowledge of the
intimate detail of its implications, it is interesting to
note that the Leader of The Nationals and the
honourable member for Doncaster have had a key role.
That is because those members have practised law.
They know the situation that occurs in criminal
jurisdictions; they know where laws can be used
wrongly, where laws can be used corruptly and where
corrupt officials can actually have a very real and
negative effect on the way in which outcomes are
arrived at in what should be a proper democratic
jurisdiction. It is important that this house notes that
those who have come from a legal background, those
who have practised at the bar, particularly the Leader of
The Nationals and the honourable member for
Doncaster, have played a key role.
In addition the member for Doncaster has a particular
contribution to make on this type of legislation because
I know for a fact that his parents were born in Lithuania
and Latvia under the former Soviet Union regime, and
his family have first-hand knowledge of the denial of
freedom of speech and the freedom to remain silent.
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The member for Doncaster’s family has an intimate
knowledge of what it is like to live in a regime such as
that which is being foisted upon us by the Labor
government here in Victoria. That is the potential of
this legislation. Labor members opposite should be
ashamed of themselves; they are embarking on a course
of action the likes of which led to what happened in
Queensland some years ago.
That is not to say that there is anything wrong with the
police leadership in the state at the moment, but this
law, pushed through with a majority in both houses,
will be long lasting, will remain on the statute books for
many years to come and could be used by a corrupt
chief commissioner, could be used by corrupt police
leadership, could be used by corrupt appointees as chief
examiners as an inquisition and could be used by
political appointees — and this government has form
when it comes to political appointees to the bench. The
Labor member of Parliament whom I defeated in
Warrandyte in 1988 was appointed straightaway to the
magistrates bench, despite having served for only two
years as a lawyer. At the end of the day we know they
are not proud of this — they had to do it.
Mr LONEY (Lara) — I declare at the outset, given
that the member for Warrandyte raised it, that I am not
a lawyer. This bill is about one thing and one thing
only: it is about the attack on major crime and
institutionalised corruption in Victoria. That is what it is
about. The opposition can come in here and try to dress
it up in any way it wants, but that is what it is about.
The opposition can wander in here and move reasoned
amendments that are breathtaking in their logical
inconsistencies and gymnastics because what it asks us
to do is not debate this bill now but defer it off until we
set up a commission which will presumably have the
powers that it is objecting to in the bill. I would have
liked the member for Warrandyte to perhaps explain the
logic whereby the set of powers that we have in here
are all right if we do it his way, but not all right if it is
done our way. That is what the opposition argument
comes down to: ‘We do not mind these powers if you
do it our way’. That is precisely what the reasoned
amendment is saying to us.
This bill is, as has been said previously by the minister
and others, part of a package of measures to enhance
powers in this state to tackle organised crime. There has
been a fair amount of hyperbole coming from the other
side in this debate to date. They have tried to expand
the provisions of this bill or at least give the impression
that the powers in this bill are somehow of general
application, that they are not confined and restricted as
they are. They are not of general application. The
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member for Doncaster may be able to explain that
inconsistency when he gets up to speak — I think he
may have the call next. He might like to address the
inconsistencies in the opposition’s argument.
What it is about is a commitment to tackling a problem
which not only the Victorian public expects the
government to tackle; the opposition and large sections
of the media have also been crying out for it to be
tackled for some time. This opposition has been coming
in here for some time saying, ‘This should be tackled. It
should be tackled in a way that has these powers. You
should be able to drag these people before commissions
or other bodies that have these powers so that you can
get the answers out of them’. The whole attitude of
opposition members is purely a dummy spit: ‘If you are
not doing it our way, it is wrong’. That is all the
opposition’s argument amounts to. They do not in any
way at all come out and say — I have not heard any of
them say it — ‘This is a problem we are concerned
about’. The member for Warrandyte did not say that,
and I was listening to him.
Mr Honeywood — You did not listen.
Mr LONEY — I was listening to him. He never
made that concession at all. This is a problem that the
Victorian community wants addressed, because
unfortunately in recent years we have seen 26 gangland
murders — it may be more — take place in the streets
of Melbourne, some of them within sight of members
of the public in public places such as restaurants and
clubs and in parklands where there were children. The
Victorian public wants these issues addressed, and it
says we have to use whatever powers are appropriate in
order to bring these people to justice.
Organised crime and what it brings are not acceptable
in Victoria, and that is the basic community attitude.
The public says it is tired of the police force having its
hands tied by having people hiding behind the right to
say nothing in all circumstances. There are appropriate
times when they should be able to be coerced into
making a statement. That is what this bill does; it sets
up a regime whereby that can take place.
The major features of the bill and the procedure
include, firstly, the establishment of a chief examiner
and other examiners to conduct coercive questioning on
behalf of Victoria Police. The bill goes on to specify
that that questioning can be conducted only in relation
to organised crime offences. They are specifically
defined as indictable offences which carry a minimum
term of five years imprisonment. They also involve two
or more offenders, and substantial planning and
organisation of the crime which can be shown to form
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part of systemic criminal activity that has as its purpose
the obtaining of profit, gain, power or influence.
The bill is talking here about tackling the most serious
crime. Before the coercive power in this bill can be
used an authority must be obtained from the Supreme
Court. It is not to be exercised on a whim. A witness
summons must be issued under the provisions of this
bill for each individual who is to be questioned. There
will be no rounding up of people in bulk and bringing
them in; there will be individual summonses by
authority of the Supreme Court. It also brings in an
immediate sanction for persons who refuse to answer,
and that is the nub of this. Without going further into
what has been pointed out on a number of occasions by
speakers on this side, this is a coercive power that is
already available to the Supreme Court itself.
These are harsh and drastic provisions — there is no
doubt about that, and nobody on this side of the house
would argue that they are not — but we must bear in
mind what those provisions are aimed at. They are
aimed at getting to the heart of organised, systematic
underworld activity in this state and the corruption that
runs into our police force and elsewhere. It is about
stamping it out and about what our community expects
us to do in order to stamp it out. I suggest that the
opposition has at times made great play of the same
point — that there are times when the community
expects the government to act, and this is one of them.
I also want to mention the newfound roles some
opposition members have taken on as the great
protectors of civil liberties. I sat in this place while
people on that side, including the member for
Doncaster, voted to remove the right of accused persons
to make unsworn statements, a decision widely
opposed by the same groups they now cite as friends of
theirs. I sat in here while he and other members of the
opposition voted for the removal of WorkCover
common-law rights — another civil liberty gone. What
did the law institute say about that? What about the
removal of the right to sue if your house was wrecked
by the construction of the grand prix track? Who voted
for that?
The SPEAKER — Order! The member’s time has
expired.
Mr PERTON (Doncaster) — Had this piece of
legislation been passed and used in the Soviet Union, it
would have been roundly condemned by everyone in
this place. Had this legislation been passed and used in
the People’s Republic of China, it would have been
roundly condemned by every member of this house.
This piece of legislation which is being passed in
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Victoria has the same evil in it that it would have had
anywhere else. It surprises me utterly that members of
the Labor Party, whether in the cabinet or on the back
benches, do not understand the nature of this legislation
and have not examined the detail in it.
This takes away the right to silence and the privilege
against self-incrimination. It gives a policeman the
ability to seek an order for coercive powers. It limits the
Supreme Court to making a decision based on the
material placed before it by that policeman. It places
those coercive powers in the hands of a person who has
no greater qualification than that he or she is an
Australian lawyer of at least five years standing and has
been appointed by the Governor in Council. The detail
of the breaches of rights in this legislation are well set
out in the report of the Scrutiny of Acts and Regulations
Committee.
The member for Warrandyte indicated that my family
had personal experience with this form of legislation.
My grandfather was arrested by a policeman who had
similar powers to those that are given to police in this
legislation. He was held for an unlimited period of time
and was interrogated by people who had exactly the
same powers as are being given to an examiner under
this legislation. He was one of millions of people who
in the Soviet Union and the People’s Republic of China
were subject to this form of coercive order. They were
labelled criminals and accused of committing crimes
against the state, in some cases their crimes being that
they were married to someone who was considered an
enemy of the state. Those powers were no different to
the powers in this piece of legislation.
In this society the right to silence and the privilege
against self-incrimination have for centuries been
fought for by Liberals and Conservatives and the
predecessors of those on the other side. They are two of
the fundamental rights of the citizen against an
all-powerful state. The member for Geelong North said,
‘Were it to be in the hands of a royal commission, you
Liberals would say it was okay’. We say that these
rights are extremely important and are only to be
diminished in the most narrow of circumstances. In the
case of war there are rules which govern the way in
which a state can act both against enemy combatants
and against people within their own jurisdiction, and
that includes the way in which these rights are
determined.
The second area in which we allow the right to silence
and the privilege against self-incrimination to be taken
away is in the narrow circumstances of a royal
commission. A royal commission has substantial
standing in our society. A royal commissioner is
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inevitably a judge or one of a panel of citizens of very
high standing who are given coercive powers with a
very limited brief — that is, to examine a matter of
great importance to the state. Their exercise of those
coercive powers is very much limited by the fact that
each use of them is questioned and tested by counsel
assisting the royal commission, by counsel representing
the witnesses and by counsel representing people who
are interested in the subject matter of that royal
commission.
The government says that it is concerned about
corruption and that one of the reasons for this
legislation is to fight corruption and organised crime. In
certain cases there are standing royal commissions of
the nature of the independent commissions against
corruption in New South Wales and Queensland, and of
course the National Crime Authority. In each case
society has looked at particular issues and said that, in
narrow circumstances, ‘We will give a commission
coercive powers which are limited to the subject matter
contained therein’.
In this case those coercive powers are not limited. If
one reads the definition of an organised crime offence,
one realises that, as members of the Victorian Bar
Council and the Victorian Council for Civil Liberties
have said, it could be something as simple as
shoplifting. But worse than that it could, for instance,
be the acquisition by a journalist of a cabinet document.
One could conceive that in a case such as the recent one
involving documents from a cabinet subcommittee
being made available to the opposition and to
journalists, a policeman could file an application under
this legislation.
The member for Geelong North talked about the
safeguards. In applying to use coercive powers a
policeman could in fact email his application. This is
the seriousness with which this legislation is taken. I
refer the house to clause 6, entitled ‘Remote
application’:
(1) If a member of the police force believes that it is
impracticable for an application for a coercive powers
order to be made in person, the application may be
made … by telephone, fax, email or any other means of
communication.

So on the very important matter of an application for
coercive powers, if a member of the police force
believes it is impracticable for him to make an
application in person, he can make it by email. I am
sorry, where is the seriousness in that?
Mr Thompson — Where is the Attorney-General?
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Mr PERTON — The member for Sandringham
asks where the Attorney-General is, but he is not here.
But where is the seriousness with which this should be
taken? As the member for Warrandyte said, all the
powers of the Spanish Inquisition, save for torture, are
to be visited upon a person whose only qualifications
are that they have been an Australian lawyer of five
years standing, are not a member of the Parliament of
Victoria or another Parliament and have been appointed
by the Governor in Council as a chief examiner or
examiner.
Any society has to jealously guard the rights that have
been visited upon its citizens. This really flummoxes
and amazes me. The member for Richmond was here in
earlier parliaments, and in opposition the Minister for
Health was a great advocate for the protection of the
rights of the citizen. I can believe only that these
members of the Labor Party did not read this legislation
before it came into the house.
This legislation is the same as legislation used in other
societies to arrest people regarded as enemies of the
government in power, to hold them for whatever length
of time the state wishes and for the examiner to make
orders for imprisonment.
Mr Smith interjected.
Mr PERTON — They are extraordinary powers, as
the member for Bass rightly points out.
On my first visit to Lithuania I was handed the KGB
file on the interrogation of my grandfather which
ultimately led to his execution. The same powers as
those contained in this legislation enabled that to take
place — the arrest, the long-term imprisonment, the
questioning without limit and the limitless power of the
person exercising the coercive powers. That is what this
legislation does, and it is shameful that it should be
passed through the Victorian Parliament or any
Australian parliament.
Mr HARDMAN (Seymour) — I rise to participate
in the debate on the Major Crime (Investigation
Powers) Bill. The bill is part of the package of reforms
to combat organised crime and police corruption. It
provides coercive questioning powers to break the code
of silence among organised crime figures that impedes
the investigation of crime.
The bill allows the police to apply to the Supreme
Court for a coercive questioning order in relation to
organised crime offences. If a person is summoned to
appear at a hearing, they will not be able to refuse to
answer questions or produce documents. There are a
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number of checks and balances on the police in
obtaining coercive questioning orders.
Mr Perton interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster was heard in silence, and
the speaker following him has that right also.
Mr HARDMAN — The crime has to be an
indictable offence that is punishable by a term of 10 or
more years imprisonment.
Mr Honeywood — On a point of order, Speaker,
the member is clearly reading word for word. I suggest
that you ask him to make available the document he is
reading from.
Mr HARDMAN — On the point of order, Speaker,
I have my own copious notes.
The ACTING SPEAKER (Ms Lindell) — Order!
The speaker has indicated that he has notes. There is no
point of order.
Mr HARDMAN — The offence has to be
punishable by 10 or more years imprisonment; it has to
involve two or more persons; it has to involve
substantial planning and organisation; it has to form
part of systemic and continuing criminal activity; and it
has to have the purpose of obtaining profit, gain, power
or influence. All of these conditions have to be met, and
if they cannot be met, the Supreme Court cannot give
the coercive powers. Also a senior police officer with
the rank of assistant commissioner or above has to give
permission for an application for a coercive powers
order to be made. So it is clear that there are a number
of checks and balances in this legislation.
An honourable member interjected.
Mr HARDMAN — It is on the bill. These powers
are considerable. The bill contains provisions for
appropriate oversight to be made to detect, investigate,
resolve and prevent organised crime and corruption,
which is what the Bracks government is trying to do.
The decision to implement this bill has not been made
lightly. All government members have given a great
deal of consideration to the powers in the bill and have
asked questions to make sure that the right checks and
balances are in place, and they are confident that
combating organised crime and police corruption is the
aim of this bill. The Bracks government has overseen a
crime rate that is 23.6 per cent below the Australian
average. It has kept that rate down by increasing the
number of police in Victoria by 1000 and by
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committing the resources to enable our police to
combat crime. If you look around the Seymour
electorate, you will see a new police station at Kinglake
that services a large area and a new 24-hour police
station at Kilmore, so our people are able to feel safe
living in their communities. That is what this bill is
about.
We are proud of our police force in Victoria, but we
need to have the checks and balances in place to ensure
that it is beyond reproach and that the police can be
proud to wear their uniforms and know that corruption
will be weeded out rather than being allowed to become
systemic. This bill strikes a balance between the rights
of individuals and the right of those in the community
to feel safe and have confidence that the police force,
with the appropriate checks and balances in place, is
able to investigate organised crime.
We all recognise that people’s rights should be
paramount. The proof of this pudding will be in its
implementation, and we will see what happens in two
years time. We saw the devastation of the opposition
after it introduced its draconian laws. The opposition
was happy to remove the lawful right of injured
workers to sue, yet it is prepared now to protect
organised crime figures as they go about making our
community feel unsafe. I commend the bill to the
house.
Mr COOPER (Mornington) — The member for
Seymour mentioned checks and balances on at least
two or three occasions during his speech, and he also
said that people’s rights are paramount, but the speech
made by the honourable member for Doncaster
demonstrated that the rights of individuals are certainly
under threat with this bill. It is absolutely ridiculous —
in fact it is quite bizarre — for any member of this
house to stand up and say that this bill does not trample
upon the rights of individuals. The Scrutiny of Acts and
Regulations Committee has made precisely that point.
It is no defence of this draconian legislation for any
member to stand up here and say that there will be
checks and balances, because there are none. Nor is it a
defence to say that the rights of individuals are
paramount, because clearly they are not. It would be
better for members of the government to put forward
some kind of reasoned and intelligent argument rather
than using these weasel words that have no meaning or
credibility.
This bill in fact tramples over rights. It talks about
coercive powers. When you have coercive powers such
as this bill will introduce you are removing the rights of
individuals. The two words ‘rights’ and ‘coercive’ do
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not go hand in hand. How the member for Seymour
could stand up here and try to argue that escapes me. I
had a higher regard for him than that, but it seems that
perhaps my regard for him, in this particular instance
anyway, has been misplaced.
We have a situation here dealing with corruption and
organised crime that I could call the Johnson and
Johnson approach — that is, you just keep on pulling
out the bandaids and sticking them on in the hope that
eventually you might get it right. That is what this
government has been doing. It has been going on and
on with little bits of legislation here and bigger bits
there and then medium-size bits there, trying to come to
grips with how to deal with this matter, how to deal
with the problems that are concerning the community in
this state in regard to organised crime and police
corruption.
Instead of looking at how it has been dealt with in other
areas in this country or instead of looking at how it has
been done in New South Wales and Queensland, this
government has decided to strike out on its own and
build its own wheel. The wheel that has been in
operation and apparently operating quite smoothly in
New South Wales and the wheel that is operating quite
smoothly as I understand it in Queensland are not good
enough for this government. No, it wants to go away
and do it the way it sees it should be going. Why is
that? The reason is it does not want to have a royal
commission.
This government is doing everything it possibly can
through its ducking, diving and weaving all over the
place to avoid doing what the community says it should
be doing — that is, having a royal commission and
getting stuck into this thing in a proper and decent way.
But no, the government does not want to do that. It
absolutely amazes me that the government is avoiding
the issue of having a royal commission and getting
stuck into this subject properly.
Instead we have had the piece of legislation we debated
earlier today — that is, the Major Crime Legislation
(Seizure of Assets) Bill, an extraordinary piece of
legislation which again removes individuals’ rights in
this state. We had the legislation of a couple of weeks
ago in regard to the creation of a special investigations
monitor, which was absolutely draconian, and now
tonight we have the Major Crime (Investigative
Powers) Bill, which again attacks people’s rights and
again is another one of the bandaids I referred to earlier.
What are we now dealing with? We are dealing with a
situation where one of the basic rights in society in this
country and in the Western World — that is, the right to
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be protected against self-incrimination — is being
removed completely. No-one can escape the powers of
this legislation. You can be hauled in and if you do not
answer questions that are put to you, if you refuse to
answer or refuse to produce documents, you can be
locked up for an indefinite term until you cooperate.
I have read some pretty interesting stuff in descriptions
coming out of the Soviet Union on the way in which
they deal with people, and this really smacks of that. I
again want to make the point I made earlier — that is,
nobody in this Parliament and nobody outside of this
Parliament can accuse anyone in the Liberal Party of
being soft on crime or of not wanting to deal with the
issues, but removing the rights of people and putting
innocent people into a situation where they can be
destroyed through this kind of legislation is not the way
to go. There is no way that I will stand up here and
support that kind of legislation.
We have a situation where a police officer, admittedly
of assistant commissioner rank or above, can contact a
judge of the Supreme Court and seek a coercive powers
order specific to organised crime offences. As the
member for Doncaster said, this is such a serious matter
to this government that it has put into the legislation a
provision that the assistant commissioner can apply
either in person, by fax, email or any other means. That
just shows that it really comes down to a question of
their getting the power regardless. They do not even
have to get out of bed. They can pick up the phone and
ring a Supreme Court judge, who will grant them the
power if he or she is convinced that the granting of the
order is in the public interest.
That is all very well, but what about the interests of the
individual? What about the interests of the general
community? What about the interests of a person who
may well be innocent and who is going to be suddenly
subjected to coercive powers of the most draconian
type? As I said earlier, a refusal to cooperate is going to
be treated by the examiner as a contempt, and sanctions
can include imprisonment for an indeterminate period
or until such time as the witness agrees to answer or
produce any requested documents.
This is the most disgraceful piece of legislation. It is
legislation that has a combination of the Law Institute
of Victoria, the Victorian Bar Council, the Criminal Bar
Association and the Victorian Council for Civil
Liberties saying that it should be chucked out, that it is
disgraceful and that it will trample severely on people’s
rights in this state.
What is this government thinking of? This is a
government comprised of people who have stood in
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this Parliament over the years that I have been here and
talked continuously about upholding people’s civil
liberties and rights. Yet here tonight this government is
bringing in legislation that is going to destroy those
rights. The bill should be opposed.
Debate interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Caulfield Junior College: maintenance
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is with the Minister for Education Services or, if it
is not her area, the Minister for Education and Training.
It is an issue regarding the state of Caulfield Junior
College in my electorate. I ask the minister to take
action to improve the state of this school, which is in
terrible disrepair.
Caulfield Junior College is a very fine school with a
very large school population of some 470 students. It is
such a popular school that the department has
introduced an enrolment strategy to control the number
of students who go there.
This school is 90 years old. Last week a parent at the
school came to visit me and told me that the school was
in a terrible state of disrepair. In particular she instanced
the case of a toilet wall which had collapsed into the
toilet a couple of months ago. I went to the school, took
some photos of the damage and then looked at the rest
of the school with a school official. It really was in a
disgusting state. In particular, this school, according to
the maintenance report, needs some half a million
dollars spent on it. Every condition report for every area
in the school rates its facilities as poor to fair.
The summary says that 40 per cent of this school is in
poor condition, 40 per cent is only in fair condition and
just 20 per cent is in good condition. One particular
thing I noted was that all the toilets blocks were in
disrepair and requiring a complete overhaul. The state
government has provided $28 000, which will only fix
the roof of the junior boys toilet, which is falling in.
Apparently some Department of Education and
Training officials have visited the school, but they have
told school officials that where there are instances of
things that would not pass occupational health and
safety standards, people should be careful. Duct tape
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was all over the carpet for people to trip on; the junior
boys toilet was filthy, with no locks on doors and the
ceiling crumbling. In the junior girls toilets there were
no doors on two of the cubicles and locks were missing.
The senior boys toilets had only two cubicles for
120 students. In the senior girls toilet there was a very
dangerous collapsed concrete partition. Classrooms,
stairs, corridors, administration offices had bare patches
throughout on the carpets, which were also split and
covered in duct tape. The school is a mess and needs
fixing.

State Emergency Service: Whittlesea unit
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Police and
Emergency Services. The action I seek is that the
establish a State Emergency Service (SES) unit to be
based in the growth area of the city of Whittlesea.
The city of Whittlesea is experiencing rapid growth
particularly in my electorate of Yan Yean in the areas
of South Morang, Mernda and Epping North. The
current population of the city of Whittlesea is 127 000,
and this is expected to double by 2030. That means that
these new communities need new infrastructure and
new services that keep pace with and are available to
support these communities. The government is
supporting new services with its commitment to four
new schools at Mill Park Lakes, Epping North and
Laurimar. They need new health services like the new
wing at the Northern Hospital which we have already
built, and another one that we have committed to, as
well as an expansion of dental services. There are also
new road upgrades like the duplication of Cooper Street
and Plenty Road. New communities need to feel safe
with adequate policing and emergency services. We
have also looked after that well.
I know the volunteer spirit is alive and well in my
electorate, which is served by 20 Country Fire
Authority brigades. I know on the Nillumbik side the
brigade that I am a member of at Diamond Creek and
all the Whittlesea-Diamond Valley brigades work very
well with the Eltham SES unit, which is based at
Kangaroo Ground in the eastern part of my electorate.
At the moment Whittlesea is certainly serviced by the
SES but not from a unit that is based in the city of
Whittlesea. The service has to come from the Eltham
unit, from Craigieburn or from Kinglake, so I think the
time is coming when we need one that is based to
service the growth communities.
The volunteer spirit is also shown by the service clubs
in the city of Whittlesea, which are currently
fundraising to support a unit. I would particularly like
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to commend the Bundoora Rotary Club and its
president, Sam Cusumano, on raising $10 000 from
sausage sizzles on Saturdays, so there is a lot of broad
community support for the establishment of an SES
unit. The SES has indicated that Whittlesea is now the
top priority since the Casey unit has been funded. It
needs funding, and I urge the minister to ensure that this
funding is forthcoming to serve these growth
communities.

Gas: South Gippsland supply
Mr RYAN (Leader of The Nationals) — I wish to
raise an issue for the Minister for State and Regional
Development. The issue relates to the program by the
government pertaining to the extension of natural gas
services through country Victoria. I raise the issue
specifically on behalf of the people of South Gippsland,
and even more particularly those who live in the
general regions encompassing Leongatha and
Korumburra. I emphasise that I was in both those towns
at separate times just last week, and again the issue was
raised with me by people who have business interests in
the area. They want to know the government’s program
for the extension of natural gas to this very important
part of the state.
As the house will know the Murray-Goulburn factory at
Leongatha employs about 410 people and produces
something of the order of $280 million worth of
processed product each year, about two-thirds of which
is exported from Australia into our international
markets. At Korumburra, Burra Foods makes a very
valuable contribution to the dairy processing industry.
These are but two of our major enterprises in the
region. There are many others, and time precludes me
from going through them chapter and verse, but the
reality is that the provision of natural gas would
represent an enormous fillip to the development of
those existing industries, and more particularly would
enable much new industry to be attracted to the region.
The government to its credit has contributed funding
for the additional waste water treatment facilities being
built by the South Gippsland Region Water Authority.
That work will be undertaken at Koonwarra in the not
too distant future. The authority, under the excellent
chairmanship of Llew Vale and through the work of a
very capable chief executive officer in Steve Evans, has
done a lot of work over the years in getting that project
together, and the government is to be commended for
its assistance to that project.
The fact is, however, that the delivery of natural gas is a
vital component of the future of this wonderful region
within our great state. It is a catch-22 situation: on the
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one hand industry will not come to the region to the
extent that it could and should because we do not have
natural gas; on the other hand the argument is that the
natural gas is not said to be appropriate or
commercially viable because we do not have the
industries to enable it to be used. The function of the
government under its program is purportedly to break
that impasse and to encourage the development of this
program, which is said to be worth $70 million over
five years to places like those in South Gippsland and
will enable country Victoria to flourish. Sadly we have
had one gas extension in the last five years. What I
want to know on behalf of my constituents is when this
program is going to enable gas to be provided to South
Gippsland.

Karingal: children’s services
Mr HARKNESS (Frankston) — I wish to raise a
matter tonight for the attention of the Minister for
Community Services. Specifically I seek support for a
children’s hub in Karingal. I am aware that the Bracks
government is leading the way in the early years agenda
and particularly note the government’s initiative in the
development of new children’s hubs throughout the
state. As I understand it, these hubs bring together a
range of services for young children and their families,
and the government has been investing very heavily
and significantly in this initiative.
A number of people in my electorate have been
working together very strenuously to have such a centre
established in Karingal adjacent to the Karingal
Primary School on Ashleigh Avenue. Frankston City
Council, particularly Mandy Gatliff, as well as staff and
families at the Karingal Primary School — notably the
outgoing principal, Russell Gascoigne — have been
working together to develop a proposal for a children’s
centre that, if funded, would be of enormous benefit to
the local community.
The Karingal area is characterised by high needs,
particularly for young children and their families. These
needs arise from a whole range of factors. The Karingal
area has a high proportion of one-parent families and an
inordinately large number of households in the lowest
income bracket. The age profile of the population is
very young, with a high proportion of children under
the age of 17. In some areas up to 45 per cent of
children are leaving school before the age of 15. Many
families are also experiencing parenting difficulties.
Not surprisingly, this sort of scenario sets the stage for
other problems, such as substance misuse and child
abuse.
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I know that these problems are very complex, but I
know also that good, affordable and accessible
children’s services go a long way towards helping. If
services are easier for families to get to, easier for them
to use and more relevant to their particular needs, there
is a good chance that those services will make a
difference when they are needed most — when children
are young and their futures are still being shaped.
This proposal would see the co-location of maternal
and child health services, the local neighbourhood
house, a kindergarten, occasional care, after-school
care, other family support-type services and possibly
the prep grades at Karingal Primary School as well. In
effect this project would provide a one-stop shop for
families in Karingal. I ask the Minister for Community
Services to give serious consideration to assisting in
making this important project a reality for a very
disadvantaged but energetic community.
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The second document relates to noise and air pollution.
We know some modelling has been done on noise and
air pollution. The residents have some concerns. I refer
the minister to pages 6-89 and 6-90 of volume 1 of the
environment effects statement (EES) on the Scoresby
transport corridor. There is grave concern about fine
particles and PM10, which increases total mortality,
hospital admissions and the daily prevalence of
respiratory conditions. The EES clearly states that the
available data suggests that the current levels of PM10
would only just meet the proposed national
environment protection council standard. This
statement was written in 1998 and it is now six years
later. There is no way known that the standard would be
achieved now; it would be well over the acceptable
levels. The residents want the modelling released to
them so that they can see what levels of PM10 they will
be experiencing in relation to the proposed traffic along
the Scoresby freeway.

Having met with people in Karingal over a significant
period, particularly with Russell Gascoigne, who has
until just recently been the principal at Karingal
Primary School, and Mandy Gatliff at the Frankston
City Council, I know how important this project is. I
am very much aware that the Frankston City Council is
considering investing heavily in this particular project,
which is much needed in the Karingal area. There are
high morbidity and high mortality rates in the Karingal
area, and there is a clear and important need for further
services in this neighbourhood.

The other matter of concern is the level of noise they
will experience in Cathies Lane. They want to know
what sort of environmental barriers will be put up to
protect them from that level of noise. They were
promised this information at a public meeting and in
other forums. We call on the Minister for Transport to
release the documentation to the residents as a matter of
priority so that they know what to expect when the
freeway is built.

Mitcham–Frankston freeway: document
release

Mr SEITZ (Keilor) — I raise a matter for the
Minister for Commonwealth Games in another place.
On Wednesday, 27 October, I attended at St Columba’s
College in Essendon the annual general meeting of the
Hoadley Region Scout Association, which represents
the scouting movement in the north-west and west of
Melbourne. It has a quite extensive camp site at the
Tree Tops Scout Camp at Romsey that can cater for a
lot of people.

Mr WELLS (Scoresby) — I wish to raise a matter
of concern with the Minister for Transport. I ask him to
take immediate action to release documents which
relate to a number of concerns of residents of Cathies
Lane in Wantirna South. Cathies Lane residents’ homes
are within 50 metres of the Scoresby freeway. The
residents support the concept of a freeway and, of
course, they support the concept that it should have no
tolls. This group of residents has been given the
run-around by different levels of bureaucracy. We have
got to the stage now where we just want some straight
answers.
The first document the residents want released is one
that will tell them how far the Scoresby freeway will be
from their back fences. It is a pretty simple request, but
they are not able to get a response to it. That is the first
document we need released — one that shows the
actual alignment of the freeway in relation to the back
fences of the houses of people living in Cathies Lane.

Commonwealth Games: scouts

The matter raised with me in discussion with the
scouting movement and the Victorian scouting
commissioner was the involvement of the scouts in
Commonwealth Games activities as hosts, particularly
given their facilities and the fact that there are some
20 000 volunteers in the movement. It would certainly
be a big advantage if we involved the scouting
movement in the Commonwealth Games as welcoming
ambassadors and in various other activities.
I ask the minister to take up this matter with the
Commonwealth Games organising committee with a
view to involving the scout movement in the games. It
is a particularly worthwhile organisation in this state.
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We can show to the rest the world and particularly our
fellow Commonwealth countries our support for the
scouting movement and that it is alive and kicking in
the state of Victoria. The many volunteers who work in
scouting provide a service for our young people and we
can demonstrate the changes that have taken place in
the movement. Some people might think of the
scouting movement as still being male oriented, with
boys and girls separated, but when you look at the
rovers you see that both sexes are involved in the
operations and functions of the scouting movement.
I well remember some 20 years ago, after a big bushfire
burnt out the Tree Tops Scout Camp, the fundraising
and other efforts that went into rebuilding that camp. As
I said, many of the facilities at Romsey can be used, as
can those across the suburbs in the whole region, not
only in the Hoadley region but in the other scout
regions as well. The scouting movement is willing and
prepared to participate in the games, and I urge the
minister to encourage the Commonwealth Games
organising committee to start a dialogue and to hold
discussions with the scouting movement on planning its
involvement in this very auspicious occasion for
Victoria.
This is an important chance for our youth to participate
and be involved in an event that will hopefully also
attract more people, especially young people, towards
scouting and its healthy activities that develop their
young bodies and minds with community spirit, which
is very important these days.

Ambulance services: Mornington Peninsula
Mr COOPER (Mornington) — My matter is for the
Minister for Health. I seek action from her to provide a
decent ambulance service on the Mornington Peninsula.
Simply put, there are not enough ambulances and there
are insufficient ambulance officers to provide a proper
service. To illustrate that I refer to an article on the front
page of the Mornington Peninsula Leader of
19 October, which is a story about a constituent of
mine, a 73-year-old Mornington pensioner, who was
bashed with a steel chain outside the Mornington
Primary School on the morning of 12 October. The
story says in part:
Police said the attack was exacerbated when an ambulance
took more than 75 minutes to reach the bruised and bloodied
man.
But Metropolitan Ambulance spokesman James Howe said
an ambulance attended within 42 minutes.
‘This is longer than ideal but we had established that the
patient was stable’, he said.
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One would have to ask, firstly, how officers of the
ambulance service established that the patient was
stable. Secondly, I would like to know a little bit about
their timekeeping methods.
I have spoken to the police. I have spoken to the
sergeant who was in charge of this particular episode,
and he assures me that the ambulance took well over an
hour to attend and in fact attended at the Mornington
police station. They had given up on an ambulance
attending outside the Mornington Primary School, and
they put this man into a police car and took him back to
the police station, where they administered first aid and
tried to keep him stable and comfortable until the
ambulance finally arrived.
In fact Detective Sergeant Dave Killin is quoted in this
article as saying:
The man was covered in blood and had cuts and abrasions to
his head and arms.

It is simply not good enough for this minister to
continually tell us either directly or through her
spokesman that there is a decent ambulance service on
the Mornington Peninsula. It is not true. The people
who live on the Mornington Peninsula know that, and
this particular 73-year-old constituent of mine — who
also happens to be a friend — is proof positive that
when you are in dire need of an ambulance on the
Mornington Peninsula the chances are that you are not
going to get one in a reasonable period of time. To
leave a man who has been bashed with a piece of steel
chain and who has suffered severe blows to his body
and head for well over an hour — and the police say it
was 75 minutes — is simply unacceptable to any
reasonable person. It is unacceptable to me, and I want
the minister to act on this matter.

Hazardous waste: Nowingi
Mr SAVAGE (Mildura) — I wish to raise an issue
for the attention of the Minister for Major Projects. Last
week there was a significant protest by the residents of
Sunraysia on the steps of this Parliament. This protest
was a potent reminder to all members of this place that
the proposed toxic waste containment facility at Hattah
is not wanted.
An honourable member interjected.
Mr SAVAGE — No, I will get to that. At this
protest rally the mayor of Mildura, Peter Byrne, made a
serious allegation that the Bracks government had
offered a bribe of up to $250 million for the Mildura
Rural City Council to go quiet on the toxic waste
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containment facility issue. I quote from the Sunraysia
Daily of 14 October:
Cr Byrne made the public admission that the council had been
approached by ‘a prominent Mildura person’ who had asked
how much money it would take for the council to subdue its
opposition to the proposed toxic waste dump.

I am quoting him. He said:
They’re worried because a couple of weeks ago they sent a
person — a prominent Mildura person — to speak to all of us
up there (Mildura) who are running the show and to say,
‘How much money do you want to back off? Do you want
$40 mill, $240 mill?’.

To date the mayor has refused to detail who made this
offer and what the specific offer was. Without this
information it is difficult to assess the veracity of the
statement. Those sorts of allegations strike at the very
heart of government.
The action I seek from the Minister for Major Projects
is to identify what proposed government projects are
being considered up to the range of $240 million. I also
ask the Minister for Major Projects to identify who this
emissary is who allegedly conveyed information to the
mayor of Mildura. Judging by the Sunraysia Daily of
14 October it is probable that the prominent person is
one Stefano De Pieri. This individual has been very
active in government circles seeking to have the
railway removed from opposite the Grand Hotel. The
mayor and this individual, Stefano De Pieri, have no
credibility on this issue, and the community deserves
some very detailed explanations.

Bridges: Echuca–Moama
Mr MAUGHAN (Rodney) — I raise a matter for
the Minister for Transport. It concerns progress with the
construction of a second Murray River road crossing at
Echuca–Moama. The minister will be well aware that
the commonwealth committed some $15 million to this
project about five years ago as part of the Centenary of
Federation fund projects and that the Victorian
government through the minister is also committed to
its share of the balance of the cost of this $34 million
project.
The initial investigation of possible sites took some two
years and involved extensive community consultation.
The construction authority, which is VicRoads acting
on behalf of itself and the Roads and Traffic Authority
of New South Wales, recommended the central or
C1 option. This decision was appealed through the
Victorian Civil and Administrative Tribunal and the
Minister for Planning signed off on the W1 or western
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option on 18 March 2003, which is some 18 months
ago.
I note that under commonwealth legislation the consent
of the Yorta Yorta people is required to allow work to
proceed where there is disturbance of an Aboriginal
place. I also refer to advice given to me previously by
the minister when he said that the New South Wales
Roads and Traffic Authority is required to undertake a
review of environmental factors involved in the western
option but will not commence any public consultation
until the appropriate agreement with the Yorta Yorta
has been obtained. I note that negotiations between the
government and the Yorta Yorta have been going on
for some 18 months now. When I last raised this matter,
on 1 June, the minister assured me that the government
was working through the issues that needed to be
resolved to get the project under way.
Unfortunately two weeks ago this Friday a relatively
minor accident damaged the bridge and caused
significant traffic delays. Echuca was gridlocked for a
period of about 2 hours and traffic backed up for
several kilometres in Moama. This brought home yet
again the vital importance of this critical transport link,
which services some 20 000 vehicles per day and
handles about $4 billion worth of freight per annum and
the need to resolve any outstanding issues as quickly as
possible. Given that negotiations with the Yorta Yorta
have been going on for 18 months and a finite time
frame of two years would not seem unreasonable to
complete negotiations, I call on the minister to set the
deadline of 31 March 2005 by which agreement with
the Yorta Yorta nation must be completed or the
government will cease any further negotiations and
examine other options so that this very important
transport link between Echuca and Moama can be
progressed.

Disability services: funding
Ms MARSHALL (Forest Hill) — I rise in the house
tonight to bring a matter to the attention of the Minister
for Community Services, an issue that has been raised
with me by a number of my constituents. As a result of
this the action I seek from the minister is an
undertaking that the government will continue to fund
disability services to a high standard in addition to
assisting community groups that provide support to the
families of disabled persons.
Disability services, particularly in the area of
accommodation, are a major concern for ageing parents
whose disabled children not only are cared for by them
but rely very heavily on them for many different types
of support. These parents are finding that, as they
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themselves are approaching the latter stages of their
life, they are at times often very ill themselves. I have
been contacted by elderly parents of disabled children
who are undergoing chemotherapy or have other
serious degenerative conditions yet somehow are still
managing to care for their adult disabled children full
time. Most of them still want to care for their children,
but many find it very difficult when they reach a point
in their life when they can no longer offer the high level
of care they once did. The reality unfortunately is that it
gets to the point where they can just no longer manage
as well as they once did. The lack of certainty about
what may happen to the child creates anxiety not only
for the parents but for brothers, sisters and other family
members.
The Australian Institute of Health and Welfare
estimates there will be a 50 per cent increase in the
number of people with a severe or profound disability
over the next 10 years. This will most likely be
exacerbated by an ever-increasingly ageing population
and greater numbers of people struggling to care for
their adult disabled children. Steps need to be taken to
ensure that there are adequate facilities and support
networks in the future. The government has been doing
well in this area, investing an extra $340 million since
being elected. This is a 59 per cent increase from the
previous government. The government is addressing
Victoria’s growing demand for disability services,
especially as the demand for disability services is
constantly increasing.
I am proud to be part of a government that has placed
and continues to place such importance on improving
the life of the disabled and their families. However, in
an area of such importance I believe there is always
more to be done. I ask the minister to ensure that
families continue to receive the support and reassurance
they are seeking and that their adult children receive the
best possible care at this time.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Rodney raised with me the Echuca–Moama
bridge in his electorate. This is a project that has been the
subject of an environment effects statement and an
environmental impact statement — it is a joint project
between the two state governments and the
commonwealth — and the western alignment has been
selected as the preferred option. This is estimated to cost
around $34 million, of which the commonwealth
government has committed $15 million as part of the
Centenary of Federation funding, with the balance being
picked up by the states of Victoria and New South
Wales.

1253

In order to complete the planning and construct the
second crossing, long awaited and keenly sought,
agreement is required from the Yorta Yorta Nation
Aboriginal Corporation, and VicRoads is currently
seeking the appropriate agreements.
The member for Rodney has received a detailed
briefing on this and has raised it with me on a number
of occasions. A number of milestones have been
achieved. A draft site-specific agreement with the Yorta
Yorta has been circulated to relevant stakeholders. A
cultural heritage walk-through has been carried out with
representatives of the Yorta Yorta people and the local
Moama Aboriginal Land Council, and archaeological
investigations are now being undertaken in consultation
with those stakeholders. Before any commitment can
be made on the timing of the construction of the new
crossing a number of sensitive and complex issues need
to be resolved. The resolution of agreements with the
Yorta Yorta is necessary, and central to that is an
agreement that will respect Aboriginal cultural heritage
in the impact of the western alignment. In addition the
Roads and Traffic Authority of New South Wales is
required to undertake a review of the incremental
factors of the western option, but it will not be able to
commence any public consultation until the agreement
with the Yorta Yorta has been obtained.
I thank the member for Rodney. Over the years he has
raised this issue with me on a number of occasions. His
comments are helpful and constructive and are seeking
a way forward in a very timely fashion. They are in
stark contrast with those of the federal member,
Dr Sharman Stone, who made wrong and misdirected
comments. The member for Rodney and I want the new
bridge to be built. The governments of both Victoria
and New South Wales want to meet this objective, as
does the federal government. We are seeking through
those three levels of government, the local state
member and the local communities to achieve that
objective. It is worth while stating that, while we are
seeking a way forward, the comments made by
Dr Stone are not helpful either to her, to her objective
of wanting the bridge built or to the people of Echuca.
We will continue to work through those sensitive and
complex issues. I will keep the member informed. I
know his suggestion is for a timetable, but the
government’s imperative is to deliver the opportunity
for the Yorta Yorta to come to the agreement, and we
will continue to work towards achieving that objective.
In commenting on the matter raised by the member for
Mildura I seek leave to have two documents
incorporated in Hansard as part of my response. I have
raised the matter with the Speaker, with Hansard and
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with the other parties — The Nationals and the Liberal
Party — and the member for Mildura, and I have been
informed that they have no objections to that. I have
provided the documents to Hansard.
Leave granted; see documents pages 1257–1259
Mr BATCHELOR — The suggestion that a bribe
was offered by this government to the Mildura Rural
Shire Council is wrong, false and without proof. It is
simply untrue. For the mayor to make these false claims
damages not only his credibility but that of the council.
The issue of whether to locate the industrial waste
facility at Nowingi will be decided on the facts. It will
be the facts pure and simple; nothing less, nothing
more.
I am aware there is community concern about this
issue, and that is represented by the member for
Mildura here tonight and on other occasions. I suspect
that will continue. I assure the member for Mildura, the
people of Mildura and the people of the Mallee that it is
the government’s intention to protect the people and
their region. Protecting the community is our highest
priority, but that protection will be based on facts and
not on expensive public relations advice that is
provided by city slickers who are intent on fleecing the
council, charging it exorbitant costs for advice and
suggestions and a host of things — anything other than
the facts. But it is the facts that will determine the
matter.
The correspondence I have tabled in Parliament tonight
shows that it was the Mildura Rural City Council that
approached the state government about the Mildura
riverfront master plan and not the other way round. Just
as it was Cr Brown who pointed to the location of
Nowingi as the site for a waste containment facility, the
council raised the matter of the riverfront development
with the government. From the documents I have tabled
tonight everyone can see that it was the Mildura Rural
City Council, through its manager of development
projects, as set out in his letter of 29 June 2004, that
wrote to the Department of Infrastructure, and there is
other similar correspondence. For the mayor to falsely
suggest that this letter from the council is part of a deal
is an attack by the mayor on his own council workers.
The council workers do not deserve that. The mayor
should apologise and stop attacking his own
hardworking bureaucrats.
I can say that since that response the mayor seems to be
trying to facilitate a way forward. I welcome the
agreement struck last week between the Mildura Rural
City Council, the Mallee Murray Trades and Labor
Council, the Sunraysia Save the Food Bowl alliance
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and Major Projects Victoria. This agreement, signed on
26 October and tabled here tonight, shows that the
parties could work together to finalise the environment
effects statement now being prepared for the proposed
waste containment facility at Nowingi. The agreement
was signed amid concerns that works that were planned
for the site had the potential to disrupt the breeding
season of the Mallee emu wren. Although some people
are opposed to this project, as I have acknowledged
previously, this is an important agreement because it
shows that nevertheless we are able to work with the
community to try to constructively resolve the issues by
working cooperatively and in good faith.
The agreement is not just about protecting the Mallee
emu wren, it is also about allowing consultants and
scientists unimpeded and unobstructed access to the site
over the course of the EES. This document that I have
tabled before the Parliament tonight shows that we can
put our differences aside and work together in good
faith now and into the future. The mayor has signed up
to it, as has the Save the Food Bowl alliance, the trades
and labour council and Major Projects Victoria.
Under the terms of the agreement drilling works will
not commence until 6 December unless an earlier date
is mutually agreed to. I particularly refer people to
paragraph 4, which indicates when drilling will start
later this year by agreement between all the parties. We
have agreed to consult in good faith to ensure that all
scientific investigations and surveys can be conducted
in a proper manner without obstruction or interference.
Again, this is to satisfy the object of understanding
what the facts are so a proper decision can be made.
The member for Scoresby raised with me an issue in
relation to Cathies Lane and in particular to some of the
environmental impacts from the construction of the
Mitcham–Frankston freeway. He wanted to understand
how far the freeway would be from the properties of
some people in Cathies Lane. I can advise the member
for Scoresby that that information is contained in an
annexure of schedules called the ‘Project scope and
project requirements’ documents which were tabled in
Parliament today and which are in the library. If he
were to address himself to those documents, it is likely
he would, as I am informed, be able to understand
where the parameters of the freeway will be and where
they sit in relation to the residents he is concerned
about.
He also raised the issue of noise and air pollution. I can
advise him that the documents that have been agreed to
between the government and ConnectEast require that
any noise from the Mitcham–Frankston project must be
reduced to residential properties in line with general
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VicRoads guidelines, and that is that protective barriers
have to be put in place in order to bring the noise levels
down to or below the 63-decibel level that is the
standard for freeway construction here in Victoria.
He also raised the issue of air quality, particularly the
near-road air quality, and I understand that the
information that has been provided by the Southern and
Eastern Integrated Transport Authority to the
concessionaires, the two bidding companies, indicates
that the increase in traffic that will occur within this
reservation means it is likely to be within the
Environment Protection Authority targets.
The really significant environmental impact of this
project will be, of course, that the reduction in traffic
congestion — in cars stopping, starting and slowing
down in nearby roads and their ability to operate in a
more fuel-efficient manner along the freeway — is
likely to lead to an area-wide reduction in the sort of
pollution the member expressed concern about tonight.
This is an environmentally friendly project that has
been the subject of an environment effects
statement — in fact it is an EES that was conducted by
the previous government, and it is an EES that we will
ensure looks after the communities along the entire
Mitcham–Frankston project. We are just as concerned
about looking at the environmental issues as we are
about looking at the traffic issues, just as we are
concerned about delivering the important economic
developments that will flow from this project.
Ms GARBUTT (Minister for Community
Services) — The member for Frankston raised with me
the issue of the Karingal neighbourhood hub, which is
located in his electorate. One of this government’s
priorities is providing high-quality, accessible and
flexible services for families, particularly families with
young children. We recognise that the needs of modern
families with children have changed and are very
diverse. In the past services such as kindergartens, child
care, playgroups, and maternal and child health were
often delivered in ways that simply do not suit people
these days. People find themselves having to traipse
around the suburbs while juggling commitments around
work and family, and it can be quite a nightmare for
them to find just what they need. The reality is that the
system is divided into neat little boxes, but people’s
lives are not like that anymore. All of this is happening
at the same time as we are becoming more aware than
ever before that early childhood is a vital time in a
person’s life in determining what sort of education they
will have, what sort of relationships they will be able to
form and what sort of adult they will become.
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The government is very proud of its response, which
has been to increase the early childhood budget by over
50 per cent. In particular that has meant the allocation
of $16 million over four years for new children’s
centres and new kindergartens. These centres are
bringing together the whole range of early childhood
services so they can be more easily accessed by local
families and are based on the needs of families but also
so these services can now work together to share ideas
and identify and meet families’ needs. Families are the
real winners; they are brought together and
communities are strengthened. Quite a few of these
children’s centres have already started operating. They
have been very well received and local communities are
working together with the government and generating
some really exciting ideas about services that are very
relevant to local families and communities. That is
quite a contrast to what happened under the previous
government, when communities were pitted against
each other and services basically got the crumbs.
The member for Frankston is a very strong advocate for
his community, and I can assure him that he has been
well heard by the government. The people of Frankston
will be able to see that they clearly have a very active
local member who does care about his community and
the families and children in his area. I will be able to
make some announcements shortly about children’s
centres and, as I said, the member for Frankston’s
strong advocacy is well heard.
The member for Forest Hill raised with me the issue of
support for families who have members with
disabilities. As the member pointed out very clearly, the
government has increased funding for people with
disabilities by nearly 60 per cent — an extra
$340 million. That is a pretty proud record. However,
we also have to understand that the need for disability
services is growing — the population is ageing,
therefore the demand is increasing; and people with
disabilities are living longer because we are providing
better support. It should also be remembered that
people with disabilities need support for their entire
lives, and we find that more people are coming into the
system but none are leaving. Therefore this is a
phenomenon that means we have to rethink our
approaches. We have to be smarter and come up with
new ideas, and that is exactly what we are doing.
We are doing three main things. There are new services
that are flexible and more adaptable to the changing
needs of individuals. We also have to gear our supports
to people earlier so that crises do not arise, because it is
very expensive to meet the needs after that has
happened, and we need to enable people to tap into
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their supports, particularly the family and community
supports that are around them.
We are doing that. We are building services around the
person rather than having a range of services and telling
a person to fit into them. Our new support and choice
initiative is a great example of that. There are tailored
supports for individuals, and we have been funding a
great number of them. We are also providing additional
support to ageing carers of people with disabilities, and
I have met many families that have received extra help
to do that.
But of course many people do not want to remain living
with their families. They want to be independent, and
people with disabilities want that as well in many cases,
and we are putting a lot of effort into providing more
housing opportunities. I will mention just a few of
those. We are helping people to move out of shared
supported accommodation and think they can live more
independently, that they can live on their own. We are
expecting that around 100 people over the next year
will shift out of community residential units, and then
those places will be available for others. There are some
terrific success stories where people have moved out
and are now living independently.
We are also establishing a disability housing trust. The
first of the funding came through in the last budget, and
that will provide new housing opportunities for around
an extra 100 people as well; and shortly I will make
some announcements about some innovative
accommodation projects around the state. We are trying
new ways of providing that accommodation. The
emphasis is on providing more and better support, or
more flexible support, and providing it to people much
earlier.
The honourable member for Forest Hill is deeply
interested in this area and is committed to some great
initiatives. She understands that there is still a lot to be
done and that we are doing enormous things at the
moment. But we certainly have a lot of ground to catch
up on. This area was decimated and marginalised by the
previous government, but we are moving ahead in ways
that are really making a big difference for people with
disabilities.
Mr PANDAZOPOULOS (Minister for
Gaming) — The member for Caulfield raised a matter
for the Minister for Education Services; the member for
Yan Yean raised a matter for the Minister for Police
and Emergency Services; the Leader of The Nationals
raised a matter for the Minister for State and Regional
Development; the member for Keilor raised a matter for
the Minister for Commonwealth Games in the other
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place; and the member for Mornington raised a matter
for the Minister for Health. I thank those members for
their contributions, and I will pass them on to the
relevant ministers.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.52 p.m.
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Thursday, 4 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.
The SPEAKER — Order! A number of members
have asked me about the arrangements for next week,
some of which I understand are being finalised between
the parties now. I will make an announcement at
question time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motions
116 to 126 inclusive will be removed from the notice
paper on the next sitting day. A member who requires a
notice standing in his or her name to be continued must
advise the Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:
recognise the value of preschool education and respect
the work of preschool teachers
recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances
alleviate unacceptable workloads for volunteer
parents and teachers
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase
support for children with additional needs
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And your petitioners, as in duty bound, will ever pray.

By Dr SYKES (Benalla) (26 signatures)

Rail: Burwood station
To the Legislative Assembly of Victoria:
The petition of train travellers using Burwood station and
other local residents points out to the house that the eastern
car park at Burwood station is in a poor state of repair and
urgently needs to be sealed and made safe for users.
The petitioners therefore request that the Legislative
Assembly of Victoria support the sealing of the car park as a
matter of urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr STENSHOLT (Burwood) (39 signatures)

Dental services: funding
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of residents of the state of Victoria draws to the
attention of the house:
that the planning, funding and delivery of public dental
services has always been the responsibility of the state
government;
that the commonwealth government will provide more
than $1.81 billion to the Victorian government this
financial year (2003/04), and more than $1.91 billion
next financial year (2004/05) under the Australian health
care agreements specifically for the delivery of health
services;
that the Victorian government will receive over
$6.97 billion this financial year (2003/04) and more than
$7.1 billion next financial year (2004/05) in GST
revenue;
that despite all this additional funding, the Victorian
state government has let the public dental system fall
into disrepair — with waiting lists growing and
Victorians unable to receive urgent dental treatment.
The petitioners therefore request the house demand that the
Victorian government urgently increase funding to the public
dental system, so that it properly and adequately meets the
needs of Victorian residents.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (27 signatures)

Surf Coast: planning scheme amendment
To the Legislative Assembly of Victoria:
The petition of a group of residents of Anglesea in Victoria
draws to the attention of the house our concerns regarding
amendment C16 to the Surf Coast planning scheme (C16) as
recently adopted by the Surf Coast Shire Council and as
submitted to the Minister for Planning for final approval.
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While we agree with the intent of C16 in seeking to preserve
the unique vegetated character of Anglesea, we object to
detailed provisions within C16. Our specific objections to
C16 are that the:
1.

2.

3.

4.

5.

Community consultation process was inadequate. While
the council has followed a recognised process in
exhibiting C16, the fact is that very few landowners in
Anglesea are aware of C16. Fewer still understand its
detail or the consequences it will have for development
and/or subdivision of their properties. Only
17 submissions were received and considered following
the exhibition of C16. Given the significant changes
contained in C16 broader community comment should
be achieved before being adopted by minister.
Council has ignored key recommendations of the panel.
The state government appointed a panel in April 2004 to
review C16. This panel produced a range of
recommendations ‘intended to improve the performance
of the proposed controls and the achievement of the
broader neighbourhood and landscape objectives’. The
council’s response has been to ignore key
recommendations of the panel in relation to the density
provisions for multi-dwellings within the main town
area of Anglesea (Precinct B) and at the council meeting
on 17 August 2004, the council adopted C16 minus
these key recommendations. Recent VCAT rulings have
overturned council decisions to reject development
applications based on C16. These decisions have been
critical of both C16 and the council’s position.
Dwelling sizes are impractical. In the main town area of
Anglesea (Precinct B) on lots of 550 sqm or less, the
maximum size of a two-storey house under C16 will be
120 sqm (including shed and garage). This equates at
best to a modest two-bedroom dwelling. The maximum
size of a single-storey house is 100 sqm (including shed
and garage). This equates to a modest one-bedroom
dwelling. These restrictions on housing size will lead to
relatively very small houses on relatively large blocks.
This limited housing size is totally unsuited to the
dominant family demographic who seek to rent and own
properties in this part of Anglesea. While there is
demand for a mix of housing in Anglesea, local real
estate agents confirm there is little demand for the size
of houses that C16 mandates.
Section 173 agreements are not wanted. C16 seeks to
enforce the small dwelling sizes described above
through the imposition of a section 173 agreement
which is to be signed by future property owners and
which is reflected on the property title. Once on the
property title the section 173 conditions will be difficult
to remove even after C16 has been superseded by future
amendments to the Surf Coast planning scheme. The
condition of having to sign a section 173 agreement will
deter potential property buyers and may reduce property
values. There is no justification for the application of
such a harsh town planning instrument in Anglesea.
Tonge Street area is unfairly treated. Under C16 the
Tonge Street area has been excluded from an area within
Precinct B that provides for a minimum site area per
dwelling of 400 sqm. The minimum site area per
dwelling to apply in the Tonge Street area is 550 sqm.
The reason given by council for this special treatment of
the Tonge Street area is that a preliminary heritage
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assessment study indicated that the Tonge Street area
had potential heritage significance that should be further
investigated. This same preliminary heritage assessment
study also identified several other areas in Anglesea that
were of the same or greater heritage significance, yet
these have not been included for special treatment under
C16. The panel report also concluded that the Tonge
Street area ‘exhibits appropriate characteristics to be
included’ in the area within Precinct B that provides for
a minimum site area per dwelling of 400 sqm. There is
no justification for the discriminatory treatment of the
Tonge Street area in C16.

6.

Local business will be adversely affected. The density
provisions of C16 for multi-dwellings will dramatically
reduce the opportunities for ‘in-fill’ development in the
main town area of Anglesea (Precinct B). Consequently
building development will slow, the supply of new
developed properties will be almost non-existent and
turnover rates in properties will at best remain stagnant.

Population growth both permanent and non-permanent is
unlikely to grow due to the lack of supply of new dwellings. It
is therefore likely that C16 will have a depressing effect on
building and real estate — two key industries sustaining
Anglesea. Any impact on building and real estate in Anglesea
will have a negative flow-on effect on retail and services
small businesses in Anglesea. It is therefore quite possible
that C16 of itself will have a depressing effect on the
economy of Anglesea.
Anglesea is unable to grow outwards beyond the town
boundaries; however, it is possible for ‘in-fill’ development to
occur within Anglesea. ‘In-fill’ development will provide jobs
for the building trade, business for real estate agents and
spending in Anglesea. ‘In-fill’ development can be
undertaken while preserving the character of Anglesea and
will provide additional accommodation for permanent and
non-permanent residents leading to a large population pool to
sustain the small businesses of Anglesea, especially through
the quieter winter months. The density provisions of C16 for
multi-dwellings within the main town area of Anglesea
(Precinct B) are too severe and need to be amended in line
within the recommendations of the panel as described above.
The petitioners therefore request that the Legislative
Assembly of Victoria agree to defer a decision on C16 until
after the election of a new council for the Surf Coast Shire is
held in November 2004 and until broader community review
of C16 has been achieved.
And your petitioners, as in duty bound, will ever pray.

By Mr CRUTCHFIELD (South Barwon)
(84 signatures)
Tabled.
Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
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DOCUMENTS
Tabled by Clerk:
Barwon Region Water Authority — Report for the year
2003–04
Central Gippsland Region Water Authority — Report for the
year 2003–04
Central Highlands Region Water Authority — Report for the
year 2003–04
Coliban Region Water Authority — Report for the year
2003–04
Consumer Utilities Advocacy Centre Ltd (CUAC) — Report
for the year 2003–04
Corangamite Catchment Management Authority — Report
for the year 2003–04
East Gippsland Catchment Management Authority — Report
for the year 2003–04
East Gippsland Region Water Authority — Report for the
year 2003–04 (two documents)
Eastern Regional Waste Management Group — Report for
the year 2003–04
EcoRecycle Victoria — Report for the year 2003–04
Environment Protection Authority — Report for the year
2003–04 (two documents)
Financial Management Act 1994:
Reports from the Minister for Environment that he had
received the 2003–04 annual reports of the:
Alpine Resorts Coordinating Council
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First Mildura Irrigation Trust — Report for the year 2003–04
Glenelg Hopkins Catchment Management Authority —
Report for the year 2003–04 (three documents)
Glenelg Region Water Authority — Report for the year
2003–04
Goulburn Broken Catchment Management Authority —
Report for the year 2003–04
Goulburn Valley Region Water Authority — Report for the
year 2003–04
Grampians Region Water Authority — Report for the year
2003–04
Lower Murray Region Water Authority — Report for the
year 2003–04
Mallee Catchment Management Authority — Report for the
year 2003–04
North Central Catchment Management Authority — Report
for the year 2003–04
North East Catchment Management Authority — Report for
the year 2003–04
North East Water — Report for the year 2003–04
Phillip Island Nature Park Board of Management — Report
for the year 2003–04 (three documents)
Port Phillip and Westernport Catchment Management
Authority — Report for the year 2003–04
Portland Coast Region Water Authority — Report for the
year 2003–04

Barwon Regional Waste Management Group

South Gippsland Region Water Authority — Report for the
year 2003–04

Calder Regional Waste Management Group

South West Water Authority — Report for the year 2003–04

Central Murray Regional Waste Management
Group

Statutory Rules under the following Acts:

Desert Fringe Regional Waste Management Group
Gippsland Regional Waste Management Group
Goulburn Regional Waste Management Group
Grampians Regional Waste Management Group
Highlands Regional Waste Management Group
Mildura Regional Waste Management Group
Mornington Peninsula Regional Waste
Management Group
North East Victorian Regional Waste Management
Group
Northern Regional Waste Management Group
South Eastern Regional Waste Management Group
South Western Regional Waste Management
Group

Local Government Act 1989 — SR No 130
Prostitution Control Act 1994 — SR Nos 128, 129
Road Safety Act 1986 — SR No 132
Subordinate Legislation Act 1994 — SR No 131
Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory
Rule No 131
Minister’s exemption certificate in relation to Statutory
Rule No 132
Sustainable Energy Authority Victoria — Report for the year
2003–04
Victorian Environmental Assessment Council — Report for
the year 2003–04
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Victorian Institute of Sport Trust — Report for the year
2003–04 (two documents)
West Gippsland Catchment Management Authority —
Report for the year 2003–04
Western Region Water Authority — Report for the year
2003–04
Western Regional Waste Management Group — Report for
the year 2003–04
Westernport Region Water Authority — Report for the year
2003–04
Wimmera Catchment Management Authority — Report for
the year 2003–04
Zoological Parks and Gardens — Report for the year
2003–04.
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Geoff Beaumont
Mr LONEY (Lara) — I wish to pay tribute today to
one of the great people of Geelong cricket, Geoff
Beaumont. Geoff died suddenly last month after a
lifetime involvement in cricket in the Geelong area.
I recall first meeting Geoff in the early 1960s when I
played my first senior game of cricket against the team
that Geoff played for. He was a wonderful batsman and
wicketkeeper for the very powerful Belmont Methodist
team. He was also highly respected both for his ability
and for his sportsmanship. After finishing his playing
career Geoff took up umpiring, for which he was
similarly well respected; he was highly regarded as one
of the best umpires in Geelong cricket.
He put an enormous amount of time into junior cricket
in the Barwon zone, looking after junior sports teams
for many years. He later became a foundation member
of the Geelong Cricket Club and was actively involved
in it until his death. Geoff was not one of those people
who operate only at the senior or administrative level;
he would do anything around a club, from taking out
the drinks and picking up the rubbish right through to
being president of the club and managing its affairs.
Geoff was a wonderful cricketer and a wonderful
person whose contribution to cricket in Geelong will be
very much missed. I wish to pass on condolences to his
family.

Parks: funding
Mr HONEYWOOD (Warrandyte) — For the
fourth year in a row the Bracks government has cut real
per hectare funding of national, state and other parks. In
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2003–04 the Bracks government spent a paltry $17.63
per hectare on parks in real terms — a 6.5 per cent
reduction from 1999 when spending by the then Liberal
government was $18.83 per hectare. The national parks
annual report for 2003–04 tabled yesterday has exposed
Labor’s continuing funding cuts to Victoria’s parks.
Under each Bracks government budget funding for
parks has failed to keep pace with inflation. Labor’s
environmental credentials are therefore a myth. The
Bracks government has not put its money where its
mouth is.
Further evidence of environmental mismanagement and
underfunding comes from the Bracks government’s
own National Parks Advisory Council. Its annual
report, also tabled in Parliament yesterday, states:
Council is concerned that available resources for managing
threats to parks, in particular weeds and pest animals are
insufficient.

For additional evidence the advisory council had only
to refer to recent Australian Bureau of Statistics data
that highlights that Victoria spends less on park
management per head of population than any other state
in Australia.
Labor’s environment minister boasts of his concern for
the environment, but his own figures show that he is
merely backfilling the budget black hole and is not
boosting funding to keep up with costs and wages. The
Bracks government is no friend of the environment if it
cannot provide sufficient funding to protect our national
parks — areas renowned for their environmental
significance. Our parks need essential ongoing weed
and vermin control programs. These have been
neglected, allowing feral animals and weeds to run
rampant. It is no wonder that the Bracks government is
known as the neighbour from hell.

Rosanna fire station community house
Mr LANGDON (Ivanhoe) — On Tuesday,
19 October, I had the pleasure of attending the Rosanna
fire station community house annual general meeting
(AGM). I have been to many annual general meetings
of this organisation and many others. At this AGM it
was reported that the community house has had a
difficult 12 months but that it has come through it with
flying colours. I would like to take this opportunity to
congratulate the chair, Faye Milligan, the treasurer, Jim
Killender, one of the members, Rob Milligan, and the
coordinator, Jasdip Singh.
The best way to describe it is by quoting the president’s
comments in the annual report, which states:
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2004 has been a year of consolidation for the Rosanna fire
station community house. The difficulties we faced
12 months ago are now well behind us, and we can look
forward to a period of sustained growth.
As you will see from the treasurer’s report, our financial
situation has stabilised and we are maintaining a small profit
each month. We have only been able to achieve these results
through the efforts of a strong and dedicated committee, and
the commitment of our coordinator, Jasdip Singh. Jasdip has
been relentless in her efforts to streamline the operation of the
office and institute many cost-saving innovations, and the
committee has been able to rely on Jasdip to undertake the
extra work this has entailed. Thanks must also go to our
bookkeeper, Dianne Harris, whose extra work during our
difficulties has been much appreciated.

I commend the committee for its work in difficult
times. It has come through a difficult period well, so I
say to the committee of management, ‘Well done’.

Youth: body piercing
Mrs POWELL (Shepparton) — Last week a
mother came to my office to complain about under-age
body piercing. Her 15-year-old son walked into a body
piercing shop in Shepparton and had his tongue pierced.
The staff did not ask his age, whether he had any health
problems or if he had parental consent. They just took
his money and pierced his tongue. The mother went to
the police station but the officer did not know if it was
an offence to body pierce anyone under the age of
18 years. She also went to their family doctor for health
advice. He was also angry that under-age body piercing
is not illegal. The mother came to my office to try to get
the law changed. Last year a father went public when
his 14-year-old daughter arrived home with a tongue
ring that she also obtained in Shepparton, and he also
went on A Current Affair.
Body piercing is becoming very popular. The
Australian Medical Association and the
Commonwealth Bank have put out a brochure
highlighting the danger of piercing tongues, lips and
cheeks. It reported that complications can include
infections, speech impediments, breathing problems,
increased tooth decay and broken teeth. Infections can
result in blood poisoning, toxic shock syndrome and
blocked airways as well as the risk of diseases like HIV
and hepatitis.
Currently in Victoria it is illegal under the Summary
Offences Act 1966 to tattoo any person under the age of
18 years, yet there is no legal age limit for body
piercing. I urge the government to review the law and
make it illegal for people under 18 years of age to have
body piercing without parental consent or parental
presence.
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Mitcham–Frankston freeway: funding
Mr LOCKWOOD (Bayswater) — Today I would
like to tell the house about some wisdom imparted to
me by some constituents in the Bayswater Hotel, which
of course is a font of wisdom, especially in the
sportsmen’s bar.
I went there in search of advice as to how a future
Liberal government could fund the buy-out of the tolls
on the Mitcham–Frankston project. They were quickly
on the ball. The first suggestion was a regular chook
raffle. If we raised enough money, it would become the
Mitcham–Frankston chookway! They could even use
the feathers for soundproofing! However, the consensus
was that a chook raffle would not be enough no matter
how many chooks were raffled. So the quest was on. It
was on to lamington drives — appropriate for a road!
There would be a lot of coconuts on the way to
Frankston!
So they asked, ‘What else can we sell?’. Schools, of
course! Why didn’t we think of that? Let’s auction off
the state school system and sack several thousand
teachers. This would both raise money and save money
for the project, and it has been done before.
What about a hospital raffle? No, not a raffle for the
hospitals but a raffle of the hospitals — again cutting
staff to make savings. Who needs all those nurses,
anyway, when you can have a perfectly good
chookway for the same money?
But why pay today what you can borrow for tomorrow?
Borrowing a few billion dollars, doubling or tripling the
state’s debt and losing the AAA credit rating would be
a small price to pay for the great road that the
Mitcham–Frankston chookway would be! We could
close a few of those new police stations and cut police
to generate more savings.
Then they thought a few state taxes could be increased
to raise money. There could be a chookway tax!
One suggestion was to charge an entry fee to every
parliamentary Liberal Party meeting — but there are so
few Liberals that would just not be enough.

Roads: Mornington Peninsula
Mr DIXON (Nepean) — The summer madness
started on the Mornington Peninsula on the Cup Day
long weekend. Thousands of people came down to the
Mornington Peninsula to enjoy the sun, beaches, golf
courses, wineries and accommodation facilities. Once
again the Point Nepean Road came to an absolute
standstill through a number of towns, which made it
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impossible for pedestrians to cross the road to the beach
and almost impossible for cars to enter and exit the
traffic stream. Also, the fumes from these thousands of
cars choked the local strip shopping centres and cafes
along the roadside.
The main community concern, and it is my concern, is
that emergency vehicles cannot move in those
circumstances. They must use either the back roads to
get to their destinations or, as I have often seen, they
have to drive up the wrong side of the road, all of which
is dangerous to road users, to the emergency vehicle
drivers and also to the sick and injured who are
requiring assistance.
The Mornington Peninsula freeway must be completed
or Browns Road as an arterial road must be upgraded to
divert the traffic on the Mornington Peninsula. There
has been absolutely no major road funding on the
Mornington Peninsula under this government in the last
five years. In fact, the funding levels are so bad that one
intersection on Point Nepean Road, which has been a
top priority for three years, has received no funding. It
is the turn of the Mornington Peninsula to receive
funding for its roads.

Long Tunnel Extended Gold Mine, Walhalla
Mr MAXFIELD (Narracan) — On 22 October I
had the pleasure of reopening the Long Tunnel
Extended Gold Mine in Walhalla. The goldmine was
closed for some long overdue renovations and
upgrading. However, we were very fortunate because
Gold Star Mining Corporation NL was in fact doing
some drilling work around the Walhalla region as part
of its program of identifying potential goldmining
reserves. As we came into the winter months it was
clear that it was going to be difficult for it to continue
drilling, so an arrangement was made with the Walhalla
board that Gold Star could drill in the tourist mine. As a
result it continued drilling through the winter months
and paid for the upgrading of the mine.
Tourists can now not only see an historic mine and the
methods of mining used by miners in the past, but they
can also see modern drilling activity in the mine. So if
members of this house want to see drilling in a
goldmine I urge them to come to Walhalla very
quickly. I also urge the wider community to visit the
goldmine in my electorate and other goldmines in the
East Gippsland electorate as well.

WorkCover: inspections
Dr NAPTHINE (South-West Coast) — I wish to
bring to the attention of the house and the wide
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community very serious allegations of politically
motivated WorkCover inspections. These relate to
complaints I have received from several business
owners in country Victoria who have been subjected to
recent targeted WorkCover raids and inspections after
they were publicly and actively involved in assisting the
Liberal Party at the recent federal election, which
included handing out how-to-vote cards. When the
WorkCover inspectors were asked what they were
doing visiting these works sites, they advised that it was
as a result of reports made to them.
I am concerned that unionists and Labor activists have
deliberately targeted known Liberal supporters in
business, and have used WorkCover to harass those
individuals and their businesses. I certainly hope that
WorkCover was not a party to these politically
motivated tactics. I call on the Bracks Labor
government and the Minister for WorkCover to
investigate these allegations, and ensure that
WorkCover and its inspectors are not being used as a
political weapon. These inspectors should be targeting
workplace safety, not known Liberal Party business
owners. It is very difficult to believe that it is a mere
coincidence that WorkCover suddenly visited several
businesses which are known to be owned by Liberal
Party supporters who worked at the federal election.
These places were visited by between two and five
inspectors, and guess what? They found nothing when
they visited, but they harassed those businesses.
The SPEAKER — Order! The member’s time has
expired.

Health: organ donation
Mr CRUTCHFIELD (South Barwon) — I would
like to congratulate Mary Elliott who is not only a
valuable member of the Torquay Rotary Club but chair
of district 9780 organ donor awareness committee.
District 9780 introduced a registry program to clubs
and communities back in 2001. They work hard to raise
awareness of organ and tissue donation. One example
of this that I personally attended was at the Lions
Village in Torquay early this year where a joint Lions
Club-Rotary Club function was held and the topic was
canvassed.
In the last week or so the taking-action initiative was
trialled in Geelong. Local Rotary clubs in conjunction
with LIFEGift, which is the Victorian Organ Donation
Service, held a series of presentations to schools,
community groups and employers. I was lucky enough
to attend one held at the City of Greater Geelong. It was
a resounding success and information was passed on to
thousands of others through additional networks.
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Rotary and LIFEGift are looking to expand this
program to other regions. Most people are sympathetic
to their cause but only 1 in 10 people register to become
a donor. Sadly many people die while waiting for an
organ transplant. Two thousand people in Australia are
on a transplant waiting list, a third of whom are
Victorians; 120 000 Australians die each year in
circumstances that would allow organ retrieval; and as
many as 10 people can benefit from organ and tissue
donation from one person. What can we do? You can
register if you have not already. It costs nothing but can
certainly save many people. Contact LIFEGift or your
local Rotary Club on ways you can assist. It is a very
worthwhile program and I once again congratulate
Mary and her team at district 9780.

Dangerous goods: register
Mr INGRAM (Gippsland East) — I endorse the
previous speaker’s comments on organ donation.
Likewise, I am on the organ donor register.
I raise for the attention of the house the issue of the
regulation-making powers contained in the recently
passed Dangerous Goods Legislation (Amendment)
Act. Recently I received an email from Peter Cochrane,
who is very concerned about the expansion of the
restrictions on the availability of ammonium nitrate to
other fertilisers. I quote from the email:
I have recently had discussions with some fertiliser
distributors and they have painted quite a worrying picture
regarding the availability or lack of availability of
security-sensitive ammonium nitrate (SSAN) …
For various reasons it now is virtually impossible to obtain
any ammonium nitrate fertiliser in Victoria.
It was also brought to my attention that calcium ammonium
nitrate because it is included in the SSAN licensing regime
could be heading the same way. I was led to believe that some
fertiliser companies are carrying out risk management
assessments and are considering whether or not to continue to
handle these security-sensitive ammonium nitrate products …

He went on to refer to five other fertiliser products
which include potassium nitrate.
I call on the government to make sure that there is full
discussion on this issue with the relevant stakeholders,
because there is incredible concern that urea, calcium
ammonium nitrate, calcium nitrate and others may be
included on the register.

Glenallen School: 25th anniversary
Ms MORAND (Mount Waverley) — On Friday,
22 October, I had the great pleasure of attending the
25th anniversary of a very special school. Glenallen
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School was established in Glen Waverley 25 years ago
and has since been providing a wonderful environment
for the education of children with disabilities. Students
travel to Glenallen from all over the eastern suburbs.
The school has fantastic staff and a dedicated principal
who has been at the school for 20 years.
When the school decided to celebrate its 25th anniversary
it also decided to mark the occasion with a school council
award. I was asked to attend the celebration party and had
the honour of announcing the recipient of this award. The
winner of the award was Pat Broadmore. Pat, along with
other helpers, conducted Glenallen bingo for 15 years and
raised in excess of $150 000 for the school. This is an
amazing achievement. This funding supported activities
such as the operational cost of transporting Glenallen
students for the integration program between Glenallen
and Brandon Park Secondary College. Pat was also a
member of the school council for three years and is still
involved in the school. Pat’s daughter Tammy attended
Glenallen, starting in prep in 1982 and finishing at age 18
in 1997.
The anniversary celebration was attended by over
400 people who included current students and their
families, past students and their families, and staff. It
was a wonderful atmosphere in the hall, and it was clear
that everyone was having a great time, especially the
children. I congratulate Pat on her deserved award, and
I congratulate the school council, the school council
president, Irene Anderson, and the principal, Lee
Barmby, for the creation of the award and the
wonderful celebration of this great school and its
community.

Greenvale secondary college: site
Mr PERTON (Doncaster) — The Greenvale
Progress Association and the parents at Greenvale
Primary School are fighting a decision made by the
Bracks Labor government to sell the site owned by the
education department which had been earmarked for a
secondary college to support the Greenvale,
Westmeadows, Attwood, Bulla, Meadow Heights,
Yuroke and Alanbrae areas.
Greenvale is serviced by two primary schools,
Greenvale Primary School and St Carlo’s Primary
School. Both the schools are at maximum student
capacity, with 750 and 550 students respectively.
Greenvale Primary School is also one of the top-ranked
schools in Victoria, but unfortunately its former
students are now separated into over 20 secondary
schools all over the state, so much of the hard work
done at primary school level is being lost because the
children are being pressured to try to fit into unfamiliar
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surroundings with few or none of their existing friends
in schools that in many cases are underperforming.
Major development is happening within the local
corridor, including the development of Greenvale
Lakes, which will consist of 2000-plus homes. That
alone will house 4000 children — and I refer to a quote
which says that ‘that is not even including other growth
areas such as Alanbrae, Roxburgh Park, Yuroke and
Craigieburn’.
The community has said that most of the secondary
schools in the area that the parents want to send their
kids to are at capacity and are now introducing zoning.
I refer to a further quote that says that ‘it is also worth
noting that during the past five years a private school
called Aitken College was developed in the area just
after we had been told that it did not have the numbers
to build a state secondary college’.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Lisa Lodge, Ballarat
Ms OVERINGTON (Ballarat West) — Last week I
had the privilege of installing the new committee of
Lisa Lodge in Ballarat. Lisa Lodge is a not-for-profit
agency founded in 1970 to provide access to
acceptable, affordable accommodation for young
women where they can feel safe. I congratulate Joyce
Currie, the president, Lyn Featherston, the secretary,
and Mandy Plush, the treasurer, for taking on these
roles for another year. The executive director of Lisa
Lodge, Di Noyce, was nominated for the Robin Clark
Memorial Award for outstanding contribution to the
state’s child and welfare sector. Di received a highly
commended award in the Making a Difference section.
The award was a great tribute to Di’s proactive and
insightful leadership of Lisa Lodge, and the staff there
are very pleased for her and their clients.
Lisa Lodge specialises in home-based care with
intensive youth and family support; a champions
mentoring program; residential care for adolescents;
Central Highlands reconnect, which delivers services to
homeless young people; a young women’s crisis
program; and Gwen’s Place, which is a women’s
refuge. Lisa Lodge has 40 dedicated staff. I would like
to acknowledge some of them: Jo Evans, Kirsten
Mende, Daniel Martin, Christopher Monie, Carol
Hodges, Cara Wierenga, Melba Lee, Nicky Shalders
and Maree Bruhn. Congratulations to Lisa Lodge.
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Gippsland Grammar: St Anne’s campus
Mr RYAN (Leader of The Nationals) — I rise to
pay tribute to the students in year 6 at St Anne’s
campus of Gippsland Grammar, Sale. Recently I spoke
to two classes comprising a total of 44 students. I did so
at the invitation of Ms Linda Vale, the teacher in one of
those classes. To talk to the kids at the very last class of
the week, on a Friday afternoon, is a tough gig by any
standards, but the way in which they conducted
themselves was a great tribute to all of them and their
teachers who were present.
We talked about a wide range of issues in regard to
Parliament and its operations but the most interesting
aspect of discussion was the attitudes the young people
took towards the subject of P-plate drivers and the
tragedy of the many deaths we are unfortunately
suffering on Victorian roads. We explored some
options which might assist in dealing with this issue.
Some of the things the students talked about were the
prospect of P-plate drivers not being able to carry
passengers until after the first 12 months of obtaining
their licences; P-plate drivers being required to have an
experienced driver with them for the first 12 months
after getting their licence; and P-plate drivers being
subject to curfews with capacities for exemptions and
all sorts of options. The mature attitude they displayed
in discussing this and the other topics that we talked
about was a great credit to the students.

Hepburn Spa Resort: probity report
Mr BAILLIEU (Hawthorn) — In August I raised
the contentious assignment of the lease of the Hepburn
Spa Resort by the Hepburn Shire Council from the
then-collapsed Romney Grange Pty Ltd to the Hepburn
Spa Group. A probity report commissioned by the
Department of Sustainability and Environment has now
been completed. Despite limiting terms of reference the
report findings include that ‘the council has failed to act
as carefully and prudently as it might’ and that ‘the
process … was messy’ and ‘appears to have been
influenced by councillors and lacking in rigorous,
independent advice’.
Also the findings suggest that ‘there is a reasonable
apprehension of improper dealings’ and that ‘despite
advice from the administrator that council would deal
with all bidders, this was not the case’. Further, the
findings indicate that ‘the only audits provided …
were … not proper audits of the financial operation of
the spa. The question needs to be asked: how did the
position of RG deteriorate to the position it did without
the council becoming aware of this?’.

MEMBERS STATEMENTS
Thursday, 4 November 2004

ASSEMBLY

Now it is revealed that a damning full audit of Romney
Grange Pty Ltd, funded by the shire in 2001, was done
but was concealed not only from the probity auditor but
also from the councillors themselves. That audit by
Prowse, Perrin and Twomey, personally addressed to
the chief executive officer, concluded inter alia that
Romney Grange ‘has negative equity’ and that its
‘financial position and performance would not appear
to be sustainable’ and that ‘based on the current
situation the lease is not affordable’. Why was that
report buried? Why was it kept secret from the council
and the probity auditor? Who knew?
The government must now reopen the probity audit and
must now also separately investigate the actions of
council officers who knowingly concealed this critical
report from the council, thereby preventing an early
intervention.

Sassafras Primary School: 110th anniversary
Mr MERLINO (Monbulk) — On Saturday,
23 October, I had the pleasure of attending the
celebration of the 110th anniversary of Sassafras
Primary School with its special photographic exhibition
entitled ‘Now and Then’. As well as a large collection
of historical photographs of Sassafras township and the
school, the exhibition featured photos taken by each of
the 82 children in the school during an eight-month
project. Through funding by the Arts Victoria Artists in
Schools program, the school employed a local
photographer, Ms Susan Gordon-Brown, to work with
children, teachers and parents to teach them the
elements of digital photography and the finer points of
photographic composition.
The project involved local traders and identities being
interviewed and photographed by the year 5 and 6
students, while the year 3 and 4 students took photos to
show the present aspect of Sassafras featured in the
historical photos, some of which date back to 1896. It
was a fascinating comparison. The preps-to-year-2
children focused on the games children play now.
All the visitors, including past students, were impressed
by the skill and artistic talent of the children — some of
which was rare talent indeed. The way some of the
photos were framed and the artistic nature of them was
quite special. I even purchased four photographs, which
I will proudly display in my electorate office. I
congratulate the students, the principal, Jean
Krumtunger, and Susan Gordon-Brown for their
excellent work.
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Paul Jerome
Ms DELAHUNTY (Minister for Planning) — The
Victorian planning community is in deep mourning
today after the sudden death last night of Mr Paul
Jerome. Paul is a senior distinguished civil servant,
former head of planning in the Department of
Sustainability and Environment. He was a marvellous
civil servant who served with distinction and very
effectively governments of both sides. He served the
Cain and Kirner governments and the Kennett
government, and he was serving the Bracks
government. Until very recently he was head of
planning as deputy secretary of the built environment in
the Department of Sustainability and Environment. In
that capacity he led the reforms of Rescode; he was a
great leader with Melbourne 2030. Recently in
consideration of his professional standing he was
appointed as the first chair of our priority development
panel.
Paul was acknowledged as a leader by his peers. He
was acknowledged for his professional leadership, his
frank, fearless and always professional advice. He had
great integrity and enormous breadth of knowledge. He
was never prepared to take a superficial view. I will
keenly miss his strength and perspicacity, as will the
entire planning community of Victoria: local
government, councillors and planners, investors, the
Victorian Civil and Administrative Tribunal and Panels
Victoria.
My deep condolences to his family and his friends. He
will be sorely missed.

Schools: government initiatives
Ms BEATTIE (Yuroke) — The Bracks government
has an outstanding record in education. There are now
almost 5000 more teachers in our schools, with another
700 coming in the next three years. That is 4950 more
teachers than there were in 1999. Following the 2004–05
budget the government has invested in 25 new schools,
and 336 schools have had their facilities upgraded since
1999. Two of these new schools are in the Roxburgh
Park area, and another two schools have been relocated
to growth areas in my electorate after consultation with
the local school communities, developers and other
stakeholders.
Our new and upgraded schools have smaller class sizes.
Secondary English class sizes are at a 10-year low, and
class sizes in primary schools are the smallest they have
been in more than 30 years. The government has
invested more than $4.36 billion in education since
1999. Compare this to the Kennett government record
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of closing 300 schools and sacking more than
9000 teachers. This government’s record is a record of
which I and my colleagues are extremely proud. These
are the figures that Hume councillor Adem Atmaca
should have researched before making a statement to
the local papers comparing this government’s record
with the Kennett government record. This councillor is
inexperienced insofar as government education is
concerned and should concentrate on council matters.

Gembrook: community volunteers
Ms LOBATO (Gembrook) — I would like to
acknowledge and congratulate two local community
groups in the electorate of Gembrook that are among
the first to be awarded grants from the Bracks
government $3 million Victorian Volunteers Small
Grants program. Warburton Millgrove sports club and
Belgrave South community house have both been
funded under the program, which encourages a diverse
range of people across communities to become
volunteers.
Rob Morter from the Warburton Millgrove sports club
and Lyn Young from the Belgrave South community
house both attended the Parliament recently to be
congratulated by the Minister for Victorian
Communities and me on their successful applications.
The Warburton Millgrove sports club received $4400 to
purchase computer and associated equipment that will
educate and train new volunteers. The Belgrave South
community house received $5000 to run its come on in
program, which aims to recruit young people and
newcomers to the community in various community
roles.
Grants of up to $5000 are available through the
program to help broaden the volunteering options
available and to create new volunteering opportunities
for all people. The Bracks government is building
stronger communities through the Department for
Victorian Communities, and our small grants program
plays an important role in boosting volunteering to
support our community groups. I congratulate the
Minister for Victorian Communities — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
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MAJOR CRIME LEGISLATION (SEIZURE
OF ASSETS) BILL
Second reading
Debate resumed from 3 November; motion of
Mr HULLS (Attorney-General); and
Mr McINTOSH’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission or other independent body to review Victoria’s
capacity to deal with organised crime and police corruption
through asset forfeiture proceedings’.

Ms BUCHANAN (Hastings) — It gives me great
pleasure to speak in support of the Major Crimes
Legislation (Seizure of Assets) Bill. I have canvassed
comprehensively with the community and stakeholder
groups across the Hastings electorate on this bill, and
all those I have interacted with have indicated that they
are fully supporting this bill.
The intent of the bill is very clear, as it was very clear to
those in the Hastings electorate, and that is that by
tightening the state’s asset-confiscation regime major
criminals will be forced to prove that their assets have
not been obtained by illegal means. Allowing the police
to apply to seize assets they suspect of being acquired
through illegal activity at the time rather than after
charges have been laid means in effect that the new
asset-confiscation regime will strike at the main driver
of organised crime, and that is the greed for ill-gotten
wealth. If the assets cannot be shown to have been
acquired through honest endeavours, they will be seized
and will become the property of the state. Thus the
incentive to continue with this type of illicit activity
will be lost. Organised criminals or corrupt police will
in no way and by no means profit by participating in
illegal activities in Victoria. The underlying intent of
this third of four bills, two of them already having been
passed by this house, is to crack down on organised
crime and police corruption. The crackdown to date has
been extremely successful and will continue to be even
more so with the passing of this bill.
A resonating message about this issue has been passed
back to me by many in the community. This bill
certainly endorses and reflects the values held high by
honest Victorians, in particular the ethic that if you
work hard and honestly and pay your taxes, you have
certainly earned the right to reap the benefits of your
labour in the manner you determine. Likewise for those
in our community who require support and assistance,
there is no issue about taxes being directed to delivering
community services. But there is no community
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tolerance on the issue of dishonestly acquired wealth,
particularly where those ill-gotten gains are achieved
through exploitation and human misery. Victorians
demand that criminals do not profit from the organised
exploitation and abuse of their fellow Victorians.
Much has been said about the perceived negatives of
the bill and about the perceived propensity for innocent
Victorians to be caught up in this supposedly flawed
process. That argument conveniently ignores the very
strict and rigorous process to be undertaken when
applications for seizure are made to the Supreme or
County courts. The police must satisfy a judge that their
grounds for suspicion are reasonable and well based
and that the subject property is tainted.
The member for Mornington in an earlier debate on this
issue put up the nonsensical argument that all a police
person will have to do is wave a piece of paper under a
judge’s nose and their request will be granted, going on
to say that all semblance of judicial probity will go
flying out the window with the advent of this
legislation. It certainly reflects the fact that he has no
respect for or faith in our rigorous judicial process or in
the integrity or intelligence of our judges. I find the
comments that he made earlier quite appalling and an
unjustified attack on the professionalism of our
Supreme and County Court judges. Further to this,
another illogical argument that was put yesterday in this
debate failed to consider that this process applies only
to serious, profit-motivated crime. It is being expanded
from drug trafficking to include major handling of
stolen goods, extortion, fraud, bribery and theft, along
with the operation of unlicensed brothels, which is a
serious issue that I will come back to in a moment.
With the first offence threshold of $50 000 and the
subsequent one of $75 000, one can certainly appreciate
that the level of preliminary investigation that will have
been undertaken by the relevant authorities will be
substantial. Again the arguments put yesterday against
this bill show little respect for the integrity and
intelligence of our good police force. I certainly want to
pay my homage to the great police who are based — —
Mr Perton — Homage?
Ms BUCHANAN — Yes, I pay great homage to the
police who are based at stations such as Mornington,
Hastings, Rosebud and Frankston down on the
Mornington Peninsula. They do an exceptional and
exemplary job in addressing criminal activity around
the area. But the definitive nonsensical argument that I
heard yesterday was the suggestion that this issue in
this bill has not been widely canvassed or raised within
the general community. I am certainly disappointed in

1271

the member for Mornington for not raising it with his
community. The bill has been out there for the last four
weeks. I certainly have been out there canvassing a
variety of community organisations and individuals.
Mr Perton interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The honourable member for Doncaster will have
his opportunity.
Ms BUCHANAN — It is incumbent on every
member of this house to go out and interact with and
listen to their community. It is a disappointment that the
member for Mornington again has not bothered to bust
a gut with this bill. It is very disappointing indeed.
From a Hastings electorate perspective, this region has
been the target of drug trafficking and has been the
subject of organised stolen goods rings involved with
stolen cars. We have also had our fair quota of
white-collar fraud. The perpetrators of this major level
of crime are maintaining a very respectable facade
behind their front picket fences and driving around in
very respectable automobiles. The reality is that this
legislation will certainly target those who have acquired
wealth through illegal means, and it negates that very
important driver.
The towns and suburbs in the Hastings electorate are no
different to any other towns and suburbs across the
state, and they deserve and in fact demand the sorts of
powers that are being given to the police under this bill.
This profit-motivated illegal activity, which attracts the
greedy and the desperate, is in no way a positive career
model for our younger people. Many of these sorts of
role models have been sensationalised in the local
media and across the national media, and the strong
message that crime does not pay is one that we
certainly want to enforce through this bill.
I want to make another quick comment. I was having a
bit of a browse through Hansard earlier this morning
and I came across a lovely purler of a quote from the
member for Mornington on 23 November 1993. In a
debate on another crimes amendment bill that was
being discussed on that day he said:
At some stage when governments introduce legislation
affecting offenders and victims they must decide whose side
they are on.

He also went on to say that his:
… party sides with the victims, and for years the community
has demanded that police powers be extended.
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That is that what this bill is doing. It is going to the
heart of the issue and addressing community
expectations and values and making sure that those who
to date have profited from illegal activities will no
longer be able to do so.
In closing, this bill is tough but fair. The one burning
fact the opposition cannot get away from is this: the bill
not only builds on this government’s zero tolerance of
organised crime and police corruption, but it does so in
a manner that incorporates rigorous checks and
balances. It meets community expectations while
incorporating significant methods to exclude and
protect the innocent, particularly those exploited and
used as covers in covert criminal operations. The
Bracks government is getting tough on crime, and it is
about time the opposition did the same. I fully
commend this bill to the house.
Mr PERTON (Doncaster) — This is part of a
package of legislation that is quite staggering in the
state of Victoria and the country of Australia, where
due process and the rights of citizens are held in very
high esteem. I note that the member for Richmond is in
the chamber, and I presume he is going to speak. For
him it will be a squirming exercise to justify this piece
of legislation, just as it would be to justify the other
piece of major crime legislation which was debated in
this house yesterday — that is, the Major Crimes
(Investigative Powers) Bill.
We have in this package of two pieces of legislation the
abrogation of the right against self-incrimination and
the right to silence. It is interesting that we have —
from the same people on the Labor Party side who go
about saying that the defendant Hicks in Guantanamo
Bay should be freed and returned to Australia and who
advocate that his rights ought to be extended and
increased — these two bills. The first, which was
debated yesterday, removes the right against
self-incrimination, the right to silence, allows a person
to be imprisoned without time limit and allows people
to be imprisoned at the desire of an examiner, a
government official appointed on the recommendation
of the executive council. And today we are debating
this legislation, which removes the fundamental
right — which is certainly protected by liberal and
conservative alike, but I thought it was a right accepted
by the Labor Party as well — to own property without
the risk of capricious confiscation by the state.
What is the reason this legislation is introduced to the
house? From the minister introducing the bill we have
no evidence at all, but we have from the member for
Prahran in his contribution last night the following
comment:
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The difficulty in the past has been that the only way in which
the police and other authorities have been able to target these
people is by the traditional method of collecting evidence and
charging them with certain types of criminal offences, and
hopefully convicting them.

It does not seem to me to be too high a burden. If you
want to confiscate someone’s property as the tainted
product of crime, you should indeed have that
old-fashioned notion of evidence, that old-fashioned
notion of charging someone with a crime and that
old-fashioned notion that they should actually be
convicted of a crime before you confiscate their
property.
There may be arguments that extend that in the case of
the death of a criminal, as we have seen recently, by
posthumous proceedings undertaken against a person
asserted to be a criminal, with orders being made.
However, this piece of legislation just goes that one
step too far. It is not just the Liberal Party that says that,
nor just the bar council nor the law institute that says it,
nor the Victorian Council for Civil Liberties, which the
member for Richmond and other members certainly
used to quote with approval, it is the Labor members of
the Scrutiny of Acts and Regulations Committee who
squirm at the difficult intellectual exercise of justifying
this piece of legislation. I wonder what happened in the
caucus room? Did anyone speak out against it? Did
anyone in the cabinet read the legislation before it was
approved?
The Minister for Health, who is here at the table, was
an outspoken advocate of civil rights when she was a
so-called independent commentator before her Labor
Party preselection, but the notion of civil liberties and
the rights of the citizen seem to have been lost to her
now that she has become a member of the cabinet,
drives the white car and sits in the ministerial office.
Ms Asher — Too right!
Mr PERTON — Indeed, as the member for
Brighton rightly points out, the trappings of power, the
chauffeur-driven car and the ministerial flunkies are
obviously more important to her than her previous
commitment to civil rights.
Ms Asher interjected.
Mr PERTON — It would be nice, as the member
for Brighton said, if she got to her feet and said, ‘I did
speak out against this in the cabinet but I was
overwhelmed by others’. It would certainly put her in a
much better light in the eyes of the community and
those concerned with civil rights. I will quote directly
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from the report of the Scrutiny of Acts and Regulations
Committee:
The committee notes that tainted property in respect to a
schedule 2 offence may be restrained on the application of a
member of the police (new section 16(2)(a) and 18(2))
without a charge or conviction being made against any
person, and pursuant to amended section 37 the DPP may
apply to a court for civil forfeiture in respect to that property.
Further, amended section 53 will provide that a ‘suspected
person’ will be barred from making a forfeiture exclusion
application.

This is like a dictatorship. The police, on their suspicion
alone, a suspicion which it is said needs to be
reasonable — but how difficult is it to prove that you
have a reasonable suspicion that someone committed
the offence? — are able to get the restraining order
against the property. That is reinforced in clause 18(4)
of the bill, which proposes to insert after section 53(1):
(1A) A person who is suspected to have committed the
Schedule 2 offence in relation to which a restraining
order was made against the property is not eligible to
make an application under sub-section (1) —

that is, to have the property released from the order.
So we have what is typical of a Soviet state, or what is
typical of a one-party state — that is, that the
applications of and suspicions held by policemen alone
are sufficient for the seizure and forfeiture of property. I
put it to you, Acting Speaker, that it is just wrong. It
shocks me that members of the Labor Party can put this
forward. It shocks me that public servants in the
Department of Justice could have actually cobbled this
together. But it does not shock me that the legal
profession, being the bar council, the law institute and
Lex Lasry’s Criminal Law Association, which I would
have thought was well known to the Labor Party, all
report they were not asked for comment on this
legislation before it was introduced into the house — in
the last days of the federal election, at a time that made
it as difficult as possible for these organisations to
respond.
My party opposes this legislation. My party has a
strong record against organised crime, and a much
stronger record than that of the Labor Party. What this
state needs is exactly what is contained in the reasoned
amendment moved by the member for Kew. That
amendment reads:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission or other independent body to review Victoria’s
capacity to deal with organised crime and police corruption
through asset forfeiture proceedings’.
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Why does the Labor Party squirm and try to avoid the
sorts of independent commissions that exist in New
South Wales and in Queensland? I put it to you, Acting
Speaker, that it is because there are clear links between
corrupt police, organised crime, the unions, and the
Labor Party itself, and the government is not willing to
allow an independent commission to examine those
links — and those links go right back to the 1980s and
earlier than this. All we have to remember — and the
member for Richmond is here — is the Richmond
abattoir royal commission. These links are old links;
previous royal commissions have demonstrated that
those links exist, and this awful piece of legislation is
because this government — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr WYNNE (Richmond) — I rise to support the
Major Crime Legislation (Seizure of Assets) Bill. After
such a florid performance by the member for Doncaster
here today suggesting — they are quite scandalous
suggestions, frankly — that the reason why this
government will not go down the path of a royal
commission is that there are some spurious allegations,
that there is some linkage between — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster has had his time.
The member for Richmond has the call.
Mr WYNNE — The outrageous and scandalous
allegation made here today by the member for
Doncaster that there is some link between the police,
corrupt criminals and the Labor Party is unworthy of
him. One would have thought the making of those sorts
of scandalous allegations in the house today would be
frankly unworthy of a member with the length of
service in the Parliament as has the member for
Doncaster, who by and large I have found to have a
measured approach in debate in this chamber.
This bill is part of a package of measures providing
enhanced powers to tackle organised crime and police
corruption in this state. By any measure, the suite of
legislative changes that has been implemented by the
government is comprehensive and well targeted, and
we have seen the results of that work, of the balance
between strong legislative measures to support the
police and the police ombudsman in their endeavours to
root out organised crime in this state.
As other members have indicated in their contributions,
the scores are already on the board: 40 members of the
police force have been charged and are currently being
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processed for corrupt activity through the courts. It
would be clear to the house and to the public generally
that that is an excellent start by the police in their
endeavours to root out organised and corrupt activity
within the Victoria police force. Certainly we on this
side of the house stand with the police in their
endeavours to ensure that any corrupt activity within
Victoria Police is not only rooted out but that these
corrupt officers and corrupt members of the community
are dealt with appropriately by the courts.
This particular piece of legislation is a further weapon
that is available to Victoria Police. Victorian law
currently allows for assets to be confiscated if the state
proves on the civil standard of proof, the balance of
probabilities, that the person committed a civil
forfeiture offence. The government believes the law
needs to be stronger and through this bill is targeting
the inappropriate and ill-gotten gains and wealth of
organised criminals involved in a wider range of
offences. This new legislation gives the police powers
to seize suspected criminals’ assets — including things
like expensive cars, as we have seen, houses, and other
assets — before charges are laid, and it is in fact a
reverse onus situation, where the criminal will have to
prove that the assets have been gained lawfully. A
monetary threshold of $50 000 applies to ensure that
the scheme applies only to, obviously, the more serious
offences up the scale.
The law will broaden the range of offences that can
result in confiscation. While currently only major drug
offences result in asset confiscation, the law will now
apply to offences such as extortion, theft, robbery,
bribery and the handling of stolen goods.
Under this new legislation the authorities can act on
reasonable suspicion that property is ‘tainted’ by
applying for an order to restrain the property. A
‘tainted’ property includes property that was used in, or
was intended to be used in or in connection with, the
commission of an offence — for example, a house in
which police suspect that amphetamines may have been
manufactured. It also includes property that is derived
or realised, or substantially derived or realised, directly
or indirectly, from such property or from the
commission of an offence. So it is fairly broad ranging,
but it seeks to widen the purview under which forfeiture
can in fact operate. Examples would be if a house was
sold and the proceeds of that sale were used to buy
another house, or if there was a house that police
suspected was purchased with the proceeds of drug
trafficking. The message is fairly simple: through this
legislation we are seeking to reach out further to ensure
that we encompass within the legislation what the
courts measure to be the inappropriate and illegal gains
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by criminals and criminal associations of assets from
illegal activity.
In his contribution this morning the honourable
member for Doncaster suggested that this was in effect
an unfettered power available to the police — or at least
by implication he suggested that. What is of course
clear from this legislation is that the police, with
adequate evidence, must apply to the court, firstly, for
the capacity to restrain assets, and at the next stage,
once a case is proven, for the forfeiture of those assets.
To suggest that there are no checks and balances is
simply wrong. Yes, the police can make an application
to the court to restrain assets, but certainly at the stage
of forfeiture a person has an absolute right to appear in
court, to be legally represented and to argue their case
as to why their assets should not be confiscated by the
state. The suggestion by the member for Doncaster that
the police will use this extended power inappropriately
and in a willy-nilly fashion and that there are no checks
and balances on the process is simply wrong. The
member has been either mischievous in his contribution
or has been ill advised on the impacts of this bill.
The bill provides an appropriate balance. It widens the
capacity of the police to seize the ill-gotten gains from
organised crime and illegal activities by individuals and
criminal associates. Certainly on this side of the house
it is quite clear that while the disposition of property is
available to the police, there are appropriate checks and
balances in place. Ultimately the independence of the
judiciary is maintained, and a person has the
opportunity to appear before the court and argue their
case as to why their assets were not illegally gained and
why the forfeiture of those assets would be
inappropriate. It is our view on this side of the house
that there are the appropriate checks and balances
despite the mischievous suggestion by the member for
Doncaster and other opposition members that the police
may act inappropriately or seek to use this power
against members of the public. It is important that we
provide the necessary tools to the police to pursue
organised crime and illegal activity in this state. I
commend the bill to the house.
Mr INGRAM (Gippsland East) — I rise to support
the bill. It provides an appropriate balance. We need to
give our police the power to investigate and confiscate
assets identified as having been derived from illegal
activity and organised crime. I recognise that there has
been public opposition to this bill. Some of that
opposition has come from the Law Institute of Victoria,
Liberty Victoria and others. But there needs to be a
continued and comprehensive effort to tackle organised
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crime, and we need to give the police the powers to get
to the bottom of it.
A lot of organised criminal activity is very difficult to
prove in the courts, and it is very difficult to get the
evidence required to even bring matters before the
courts. There are a number of reasons for that. There is
a shroud of silence over a lot of the activities. Because
of the sheer nature of it those involved do not willingly
speak out about the networks they are involved in. They
also have very good networks to protect their assets,
which is what this bill deals with.
In a previous life before politics I was involved in the
abalone industry. Abalone poaching is an organised
criminal activity. Networks are established, and the
poachers protect each other. A couple of renowned
poachers are operating in Victoria. One of them, Cam
Strachan, is quite good at it. He has been caught a large
number of times, but he has amassed a fair amount of
financial reward from his activities. He was quite blasé
about it. He used to put in a tax return stating that he
was an abalone poacher, because if he did that he would
not come under the tax law, he would only come under
the fisheries law. Some of that has been dealt with
recently. We have given fisheries officers and police
more powers to deal with that. But what he used to do
was keep all of his assets in the names of his partner
and children. When he got done for poaching, I think
for the 70th time, they could not pin down his assets
because they were in the names of other people. That is
what this bill tries to deal with in relation to organised
criminal activity.
It is quite clear that the police need to have those
powers. If the police can identify that an individual has
derived assets from criminal activity and put them in
the names of other individuals, they do not in my view
deserve to have those assets protected. That is what this
bill seeks to address. Providing these powers is
appropriate and something we need to do as a
Parliament. Those who have become involved in
organised crime have given up their civil rights. The
community believes that if individuals are involved in
organised criminal activity, such as drug trafficking and
a whole range of other organised criminal activities,
they should give up some of their civil rights. We have
to go down this path.
Some of the comments made against the courts are
unwarranted. It has been very disappointing to hear
some of the comments that have been made. It is quite
clear that a judge would want to see clear links before
they would give powers to the police to seize assets.
This house needs to recognise that the court is the
appropriate body to oversee this asset.
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Comments have also been made publicly that this is
putting us into a police state environment. I think those
comments are completely unwarranted, because in
Victoria we have a democracy where, for instance,
opposition to this legislation has been clearly explained
to the public. If the police abuse their powers and if the
courts do not uphold their responsibilities, then the
public, this Parliament and the opposition will
scrutinise those actions, and that is totally appropriate.
As I indicated, I will be supporting the bill. I will
therefore not be supporting the reasoned amendment,
because it is important that we get this legislation
through. If you look at the reasoned amendment, you
can see that it basically asks this house to refuse to read
the bill. I support the bill, so I will not be supporting the
reasoned amendment.
I have made public comments in the past on the issue of
the royal commission. I supported the establishment of
a royal commission in the first instance for a number of
reasons. I thought there was a view that the public had
lost faith in the ability of the police and other law
enforcement agencies in this state to adequately deal
with the organised criminal activity that was going on,
so at the time I thought we probably needed a clear and
clean break with a focused inquiry into organised
criminal activity.
The powers in this bill will live on and would live on
after a royal commission — and that is something we
need to consider. The powers of a royal commission are
separate to the powers that are contained in here, so
again that is why I will not be supporting the reasoned
amendment and wish the bill a speedy passage. I think
this Parliament needs to do all it can to deal with this
issue. We need to give powers to our police so they can
get beyond the shroud of silence that covers organised
criminal activity and break the networks, because I
believe our community demands it.
Mr LEIGHTON (Preston) — I want to make a
brief contribution to the debate as a member of the
Scrutiny of Acts and Regulations Committee, but
before I do I indicate that this bill has my strong
support. I pick up on the question posed by the member
for Gippsland East as to whether we are living in a
police state. Obviously the answer is no. We are living
in a democracy that observes the rule of law, and I think
this bill has the necessary checks and balances in it.
I am enthusiastic about this bill because it is strong on
crime. It introduces a reverse onus of proof and no
longer requires the police to have charged an individual
with an offence before applying to seize their assets. At
the same time there are checks and balances whereby

MAJOR CRIME LEGISLATION (SEIZURE OF ASSETS) BILL
1276

ASSEMBLY

the police have to have a matter heard in court. There is
provision for other interested parties in the property to
object, and there is protection for innocent third parties.
The role of the Scrutiny of Acts and Regulations
Committee is to examine legislation from the
perspective of whether it trespasses on an individual’s
rights and freedoms. At our last meeting, as one can see
from the Alert Digest, we had two bills before us —
this one and the Major Crime (Investigative Powers)
Bill. There are substantial reports on both of them.
There is one area about which the committee has
resolved to write further to the Attorney-General, and I
quote:
It appears to the committee that persons who are either
‘charged’ with, ‘convicted’ or ‘acquitted’ of an offence are
readily identified by the engagement of a form of judicial
process, whereas under the provisions of the bill, an
undefined number of persons may be ‘suspected’ of an
offence and thereby be denied an appeal right by the
characterisation of being ‘suspected’ by a member of the
police force.
The committee will write to the Attorney-General seeking
further clarification concerning the legal procedure by which
persons are to be declared or prescribed to be ‘suspected
persons’ for the purposes of disqualification from the
exclusion from forfeiture provisions within the meaning of
proposed new section 53(1A).
The committee is of the view that the provisions may be an
undue trespass to a person’s property rights.
Pending the attorney’s response the committee draws
attention to these provisions.

With the exception of that, in respect of the other areas
of the bill the committee noted the provisions. It is fair
to say that the committee came to the view at the end of
the day that they are policy considerations for the
Parliament itself, with the main role of the committee
being to draw the attention of members of Parliament to
the provisions.
As a legislator I am comfortable with the provisions of
the bill, because I believe it is necessary under the
circumstances. The bill is tough on crime, and at the
same time it has the necessary checks and balances in
place, so I am happy to support it.
Mr SEITZ (Keilor) — I rise to speak in support of
the bill and to say as a preamble that the two major
crime bills before the house this week are indicative of
the smaller global world we are living in, where crime
not only exists in one state but also is connected
worldwide. Through electronic transfers money can be
shifted in 2 seconds from one country to the another
using different bank accounts. That is indicative of
what we are looking at, particularly with this seizure
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bill. As legislators we have to be ahead of
criminals who want to live off ill-gotten gains.
Those of us who live and abide by society’s laws and
norms should not have anything to fear from this. The
legislation before us will make it easier for the state to
prevent and discourage people from trying to live off
ill-gotten gains and the profits that can be made from
them. This bill will significantly lower the threshold the
state needs to meet in order to confiscate assets under
the civil fortification scheme. That is one of the issues.
You often hear public comments such as, ‘Why aren’t
the assets being taken off that person?’. Because of the
way the laws are, the judiciary and the police cannot
have these assets taken from the people who are living
off them.
As the honourable member for Gippsland East said, and
it came up in one of the parliamentary committee
inquiries we did on the fishing, abalone and lobster
industries, some of the gangs that operate in those
situations do not own anything. They even transport the
stolen abalone and crayfish in hire cars. The boats are
also hired, so if they are pulled up by fisheries and
wildlife inspectors, they do not lose anything because
all their assets are registered in other names and a lot of
their money is hidden away overseas. In one case that
we came across a person had been caught, convicted
and put in jail. But what happened? Next week when he
got out of jail, he bought a bigger and stronger boat and
had the cash to perform the same illegal activity once
again.
It is very important that we have stronger legislation to
make it easier for our enforcement agencies to succeed
in court in freezing that money without having to meet
the stringent requirements that the legal fraternity can
use to prevent law enforcement officers from executing
the aims and objectives that most people in this world
and in our society expect them to execute. People who
have obtained ill-gotten gains through criminal
activities should not be allowed to keep them, profit
from them or live off them; rather, they should be
penalised for that and have the assets taken off them.
Whether the assets are hidden with extended families,
in companies or family trusts, they should be able to be
easily accessed.
I have every confidence that our judicial system and the
courts afford protection to innocent people. We are
talking here, however, about people who are engaged in
criminal activities for the sake of the money. If you or
anybody in your family has been robbed and has been
got at like this and lost big money, whether through
white-collar crimes — which are very hard to prove,
with the swindles that take place on many occasions —
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or other crime, you would know that it is a very
frustrating thing to see the perpetrator get away scot
free and have the money to live on and brag about.
Recently we saw the case in New South Wales where a
drug trafficker was able to win against the taxation
department in his claim that he did not have to pay tax
on money that was stolen from him that he was using to
buy drugs. It is ludicrous that things like that are taking
place. We must be the laughing-stock of the rest of the
world when criminals can get away with things like that
and boast about them.
This legislation is timely. It brings down the threshold
of enforcement of those issues, and changes will also
apply retrospectively. When the bill comes in it will be
possible to confiscate assets regardless of when they
were obtained. This is another important matter.
Normally in our Westminster system legislation applies
only from the day it is gazetted, not retrospectively.
There is always a big hue and cry on this issue, but in
this case I support it because it is sending a message to
the criminal world in this state, and I hope across the
rest of Australia, that the police have the power to
investigate what occurred three, four or five years
before a person comes to the attention of the police,
before they are arrested and even before the matter
comes to a court case and they are found guilty. These
steps can take place retrospectively.
An important part of this is that if the police have
sufficient evidence, the legislation will apply not only
to serious drug offences but also to theft, fraud,
extortion and the handling of stolen goods. However, it
will only apply to such offences if they involve
property to the value of at least $50 000. I personally
would like it to be lower, because petty theft leads to
bigger actions in the future for most people, as we
know. Members know the story where a young
offender is put in jail and comes out as a trained,
hardened criminal who goes on to bigger things. To me
discouragement is an important part of this, and if we
can prevent even one or two of these young people
from going down the road of crime as something from
which to make their living and gain a profit, it is
important that we do that.
If we do not, the community will lose faith in us as
members of Parliament, as will our police, who are
constantly frustrated and say, ‘Yes, we go the hard
yards, we do all the research, all the work and all the
investigation, but when we get to court they get off scot
free’. So they get disappointed, and when there is talk
about crime or sex offences you often hear the victims
and the families of victims talking on radio programs or
writing letters to the newspaper because they are most
upset about the leniency of judgments. The public
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expects us to be tougher on those issues, particularly
where funds have been obtained through swindling and
where the perpetrators live from those proceeds.
I recall several years back there was an operator who
conned Werribee market gardeners out of a lot of
money — it amounted to millions of dollars — for
investment schemes. They were not aware of the facts
and they trusted him because he was of their own
nationality and had an Italian background. The Italian
market gardeners were all conned into the scheme. He
simply swindled them out of their money and he is still
living off that money today. We also see another
example of what is happening with the Pyramid boss in
Geelong — not that I am saying he committed a
deliberate criminal act, but it was a white-collar crime
of sorts. We saw the outrage in Geelong when he
received a further government grant to continue his
business.
Members of the public do not look kindly on this type
of thing when they have been cheated or robbed by
somebody, and it does not matter whether it is robbing
in the sense that what is being stolen belongs to us as a
society. That applies particularly when we are talking
about drugs which are affecting our children, our
families and everybody else in this society. Criminals
are making a living from drugs and leaving other
people with the misery of supporting the drug victims,
the cost of which in most cases has to be picked up by
the state. There are therefore costs to us as a state when
these people make a profit. Not only that, they entice
young people already caught on drugs to go and break
into houses in the neighbourhood and sell the things
they steal at pawn shops in order to support their habit,
and again it is a cost to the community, which we are
paying. Therefore the money from crime should be
confiscated and returned to the community. With those
comments I wish the bill a speedy passage through the
house, and I oppose the amendment.
Mr WILSON (Narre Warren South) — I am
pleased to speak on the Major Crimes (Seizure of
Assets) Bill. This bill amends three acts and is part of
the Bracks government’s attack on organised crime.
The published crime figures show that Victoria is one
of the safest states in Australia, and this government
notes that fact but is willing to listen and act to make it
even safer still.
I believe this legislation will continue the trend of
reducing crime, as will the increased number of police
we are providing. The bill will tighten the law in
relation to the forfeiture of money and property that is
derived from or tainted by serious criminal activity. It
does this by reclassifying the forfeiture schedules and
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the automatic forfeiture offences. Once in force the bill
will require criminals, if challenged by a senior police
officer, to prove that their substantial assets were not
illegally obtained or used in a serious criminal activity.
Assets obtained from illegal activities such as drug
smuggling and other crimes that cost the community
should not be at the disposal of the criminal.
The measures contained in this bill, I believe, will deter
much criminal activity and will complement other
measures taken by the Bracks government in reducing
the incidence of crime in Victoria. The legislation gives
police yet another tool to use against criminals,
especially those involved in organised crime. The
legislation targets perpetrators of serious crimes such as
extortion, bribery, fraud and other offences that cause
significant harm, like the running of a brothel in breach
of a licence. This legislation allows action to be taken in
the County Court or the Supreme Court to retain or
restrict tainted property where the property is gained
from the commission of serious crime. A minimum of
$50 000 in money or value of property is the threshold
for action under this bill for a single offence and
$75 000 for multiple offences. Cash, expensive cars,
houses or other valuable assets can be targeted.
Increasing the range of assets that can be confiscated is
one of the additional tools provided to the police in this
bill.
This legislation is tough on criminals. It is a
continuation of the Bracks government’s action of
being tough on those who breach our laws by engaging
in illegal activities such as extortion and bribery. I am
pleased that the Labor Party, the National Party and the
member for Gippsland East are combined in their
support for this bill but am disappointed that Liberal
Party speakers so far have opposed the bill.
I note that the bill requires action in the County Court
and the Supreme Court to have tainted property
surrendered to the Crown. The bill attacks the
significant profits of people involved in organised
crime and so is very worth while. I commend the bill to
the house.
Mr SMITH (Bass) — As the last speaker for our
party on the Major Crime Legislation (Seizure of
Assets) Bill, I indicate that members of the opposition
do not support this legislation. We support a proper
process for the seizure of assets. I would normally have
supported such a bill as this when I first saw what it
was about, but when you read the detail of the bill you
find that it allows any police officer — it may be the
most junior constable — to arrange for the automatic
seizure of somebody’s goods. That will be able to be
done on the basis that the owner of property, whatever
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that property may be, will not have to have been
convicted of any serious offence or even have been
charged with any relevant offence or suspected of
having committed a relevant offence that would allow
the seizure of so-called tainted goods.
I am certainly hard on crime. I want to be tough on
crime and I want to make sure that the crooks in this
community and their assets are grabbed. They should
have to face the courts, and the process now in place
allows goods to be seized at the direction of the judge
when it is found that they are guilty. Recently we have
seen that occur with the goods that Lewis Moran and
some of his family had which had obviously been
obtained unlawfully.
I find it difficult to accept that anybody — including
any of us here — could have a junior police officer,
who might have a set against us, move that some of our
goods or property should be seized on the basis that the
officer says that they have been obtained by illegal
means, whether money or whatever has been used to
purchase those goods. It could be that somebody could
pass on some present, gift or property to some other
person in the community and find that those goods
could be seized, and the person who has had the goods
taken from them would have to prove that those goods
were not tainted. That does not make sense to me. We
now have a good process in place. Such goods can be
seized when somebody has been convicted. That is fair,
above board and should happen. We know that the
police and the courts are able to go through a process to
ensure that those goods have not been transferred from
a name or family so as to allow them not to be seized.
The bill will not solve the problems that we have in this
state. Let us look at the process. We know there are a
number of corrupt police. I am a great believer in the
police force in Victoria and I am sorry that it has been
tainted in the way it has by some corrupt officers.
Members must understand that those corrupt officers
could use the process to say to some of the crooks they
might be dealing with, who do not want to pay them
anything more for what they are doing, ‘Look, I’m
sorry, but we’re going to seize most of your goods —
we’re going to grab your property’. That would put
them in such a position of power that it would corrupt
the whole service further still. Then it will become an
issue of somebody having to prove that the goods being
seized were not obtained with tainted money.
I have a problem with the bill. As I said initially, I like
to be tough on crime, and I believe that the sooner we
do something about putting crooks out of business the
better, but this proposal is not the right way to go about
it. We should be looking at doing something through a
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royal commission. We should be looking at doing this
properly. Other legislation that we will be debating later
is the same. As my colleague from Mornington
suggested, this is just another piece of Johnson and
Johnson legislation. It is one bandaid on top of another,
just trying to solve something but not doing the job
properly. The flow of corruption will not be stemmed
by sticking another bandaid on it. Let’s look at doing
the job properly.
Let the government face up to the fact that it does not
have the courage to establish a royal commission —
and one has to ask why it is not prepared to have a royal
commission. Let’s do it properly. Let’s take away all
the arguments that have been put that the Ombudsman
is able to solve this problem. The Ombudsman is not in
a position to be able to look into corruption in the same
way that a royal commission could look into it. This
sort of legislation should be made up of
recommendations from a royal commission and put in a
way that is going to work properly and fairly for
everybody.
Let us get the crooks, let us get the corrupt police, let us
seize the assets of the people who have been convicted,
but let us see them go before our courts and be
convicted first. Surely that has to be the starting point to
the seizure of goods. We have that process in place
now. If we have a royal commission, we can start to get
other legislation in place that will address it — not this
bandaid treatment that is being put in place by this
government. It is not good enough. It should not
happen. This legislation should not go through. We
know that the government will use its numbers and
force it through. We say to the government that we are
not prepared to support this bill because it is bad
legislation.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for Kew, Benalla,
Prahran, Mornington, Hastings, Doncaster, Richmond,
Gippsland East, Preston, Keilor, Narre Warren South
and Bass — and a late bid from the honourable member
for Hawthorn — for their contributions.
The honourable member for Bass, from whom we have
just heard and who was the last speaker for the
opposition, summed up the view of the opposition: let’s
get crooks, let’s get corrupt police. But let us look at
what the opposition actually proposes to advance its
proposition to get crooks and get corrupt police. We see
their proposition set out in the reasoned amendment.
What is the reasoned amendment? It is to delay, stall
and have a lengthy royal commission which will go on
and on. While that delay occurs and it goes on and on
and on, what will happen to the crooks and corrupt
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police? Will we be able to get them to the extent
possible under this bill? The very simple answer is: no.
Yes, let us get them — let us get the corrupt police, let
us do it. That means we need this bill and we need it
now.
Crime should not pay, and we do not want it to pay.
The new arrangements for the civil forfeiture scheme,
under which someone has to prove that the goods were
derived appropriately and lawfully, are very much part
of a proposition of not wanting crime to pay. That is
why I urge the honourable member for Bass and those
other opposition members who have said they do not
support this bill to reconsider and support it so that we
can get on with the business of policing and get on with
the attack on crime. This government too is tough on
crime and seeks to remain that way, and that is why this
legislation is so important.
House divided on omission (members in favour vote
no):
Ayes, 55
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr

Kosky, Ms
Langdon, Mr
Leighton, Mr
Lim, Mr
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
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Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 62
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr
Jasper, Mr
Kosky, Ms

Langdon, Mr
Leighton, Mr
Lim, Mr
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Powell, Mrs
Robinson, Mr
Ryan, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wilson, Mr
Wynne, Mr

Noes, 17
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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PHARMACY PRACTICE BILL
Second reading
Debate resumed from 3 November; motion of
Ms PIKE (Minister for Health).
Ms NEVILLE (Bellarine) — I am pleased to speak
today on the Pharmacy Practice Bill. Pharmacies are a
key component of our overall health system. They play
a crucial role in keeping our communities healthy. The
role goes beyond just dispensing medication.
Pharmacies play a crucial role in managing medication
use, provision of health information, and in ensuring
consumers have access to advice and counselling on
minor health problems.
This bill is about cementing the role and function of
pharmacies, and about ensuring we protect the place of
pharmacies in this state. The bill makes some
significant changes and cements some current
arrangements to ensure that the community can
continue to have confidence in their local pharmacy.
Firstly, this bill ensures that only registered,
professional pharmacists and friendly societies can own
and operate pharmacies. This is cementing and
strengthening the current arrangements. A very
important part of the bill is ensuring we all have
confidence in the assistance and advice we receive and
that this advice and assistance is being provided by
professionals. I know that as a parent, particularly when
my son was very young, I was a regular visitor to the
local community pharmacy. They provided a valuable
service on minor issues like rashes, cuts, reactions to
medication, and advice about the side-effects of
medication for my son.
It is extremely important for parents to establish a
regular and ongoing relationship with the local
pharmacist, who understands their particular ongoing
medication needs, so they develop confidence in a
particular professional. It is so important now to have
access to such a service when we have seen ongoing
and increasing problems in accessing general
practitioners, not only in relation to the cost of general
practitioners but in getting to a general practitioner for
some of that advice.
Pharmacies have become, more so than ever, an
important tool. They have not replaced or do not play
the role of a general practitioner, but they assist and
support the ongoing care of chronic illnesses such as
asthma, diabetes, the aged and people who are confused
about their particular use of medication.
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I want to quote from a letter from the Pharmacy Guild
of Australia in relation to the important role that local
pharmacies play. It states that aside from dispensing
prescriptions, local pharmacies serve local communities
by providing community health services such as
helping the elderly with the management of their
medication, providing support for asthmatics and
diabetics and post-operative discharge support. Local
pharmacies are also the principal place where important
community health information is disseminated
throughout the community.
That sums up very well the important role that the
community sees for local pharmacies. This is why it is
so important we are ensuring that only registered
professional pharmacists and friendly societies can
operate pharmacies. This requirement clearly eliminates
the concerns some have had that supermarket chains
will take over the provision of pharmacy services. In
fact, this was something the community did not want.
They saw it as a threat to the high standards that are set
by our pharmacies.
Yesterday the member for South-West Coast made a
stand about this issue and claimed that somehow at
some point — apart from the amendments the
government has introduced — that was going to be
provided for. This has never been the case. The
government has not supported and does not support
supermarkets running pharmacies. That does not
prevent an individual pharmacist co-locating in a
supermarket, but this decision is managed by the
commonwealth government, which has very strict
controls over the location of particular pharmacies.
This bill also maintains a cap on the ownership of
community pharmacies. It increases that cap from three
to five. The maintenance of the cap has been seen as
very important for pharmacy guilds around Australia,
which see this as one crucial way of ensuring that the
focus is on serving the community rather than just
building local businesses with their focus around
profits. The cap is seen as being very important.
Although competition can be important for consumers
in terms of cost, with the provision of health care
services competition is not always 100 per cent viable
or in the best interests of consumers. This cap will
ensure there remains a focus on providing the best of
care for patients.
The bill enables community pharmacies to adopt a
corporate structure. The bill also acknowledges the
important role friendly societies play in the overall
scheme of the provision of pharmaceutical services. In
Geelong friendly societies play an important role and
have a large number of community members. They
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provide an important role, but despite this they remain a
very small player in the market. Currently there are
65 friendly societies that have been built up over the
last 150 years. Friendly societies will continue to play
this role and the bill will strengthen the requirements
that they are not-for-profit organisations. That is
ensuring that the profits are returned to members for
improved services, education programs and cheaper
medication. The stricter test will ensure that they
remain not for profit and that we can have confidence
that their primary responsibility is to their members and
the community they serve.
There is currently no cap on friendly societies — it is
important to note that there is no cap in the current
legislation — but this legislation will for the first time
bring in a cap on friendly societies. Yesterday I heard a
rewriting of history in relation to the original tabling of
the legislation and why it was withdrawn. My reading
of that history is that at one point the commonwealth
was requiring Victoria to deregulate completely, with
no caps for community pharmacies or friendly societies
at all. In fact in a letter to the Victorian government the
federal Treasurer indicated that unless we did that we
would lose significant national competition payments.
We went down the path of a compromise on that, which
was a cap of five on community pharmacies. Still the
Treasurer was requiring us to deregulate completely.
Then lo and behold not long before the federal election
the Prime Minister allowed New South Wales to
maintain a cap on friendly societies and somehow
deregulation went out the door.
In Victoria we were always concerned about complete
deregulation, which is why we looked at a cap on
community pharmacies. As a result of that watering
down by the Prime Minister we are also able to take
into account the issues that have been raised by local
pharmacies. Certainly I met with and had the privilege
of talking to a whole range of community pharmacies
in my electorate, including the Leopold pharmacy, the
Ocean Grove pharmacy, the St Leonard’s pharmacy,
the Bellarine village pharmacy in Newcomb, the
Portarlington pharmacy and also the friendly society in
Geelong. We listened to the concerns of the local
pharmacies as well as the Pharmacy Guild of Australia.
In response to that we have put in place a cap for a
four-year period for friendly societies and rightly
provided for a review process. There has never been a
cap in Victoria; we have introduced a cap in response to
listening to people. But we need to see what it means
and what impact it will have on the market and on the
quality of services and weigh all that up. That is just fair
and right given that there was no cap prior to these
amendments being introduced.
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In conclusion this bill provides a very important
balance between greater competition — that is, greater
choice for consumers — and ensuring that we maintain
the highest professional standards so that our local
community pharmacies around the corner continue to
operate and provide the services that consumers have
grown to love and support. I commend the bill to the
house.

run by the Victorian branch of the pharmacy guild. A
letter dated 2 June 2004 encapsulates the guild’s case:

Ms ASHER (Brighton) — I wish to make a few
comments on the Pharmacy Practice Bill. The
legislation has a history, because a bill in another form
without these amendments was before the Legislative
Assembly but was withdrawn on 3 June, which was the
last day of the last sitting. It was withdrawn, I believe,
as a direct response to lobbying by community
pharmacies and to an amendment by the Liberal Party
which went to the core of the difference between the
two parties. At that stage the Labor Party was not
supporting a cap on friendly society pharmacies and the
Liberal Party was seeking to introduce one. I refer to
the debate when this bill was withdrawn on 3 June,
when the member for South-West Coast said:

The government to its credit has responded to that
campaign through the amendments before the house.

I will bet that when it comes back to the house it will reflect
the position adopted by the Liberal Party.

That is completely correct. The Premier intervened: he
had to call the Minister for Health and the
Parliamentary Secretary for Health into line and advise
them of the concern among community pharmacies. So
we now have a bill before the house which encapsulates
capping. It moves broadly in the direction that the
Liberal Party wanted, and I understand Pharmacy Guild
of Australia supports the compromise before us today.
The test for the government will of course be in the
review.
When the bill was brought before the house there was a
flood of letters opposing it. I wish to refer to a number
of letters that came from pharmacies in my electorate.
In particular I want to refer to correspondence from the
Dendy Village pharmacy in Brighton.
For many years through the pharmacy guild we have asked
that friendly societies be grandparented, and to now find that
a cap has been placed on community pharmacy and that no
such limitation applies to friendly society pharmacies is
unjust. Friendly society pharmacies must be capped.
Mr Bracks, you are currently running advertisements
regarding the fairness of the way in which the federal
government is addressing issues in relation to issues in
Victoria. In a similar way you are being unfair to community
pharmacy in the way you are treating friendly societies.

I received letters from almost all community
pharmacies in my electorate expressing sentiments
similar to those in that letter. I also refer to a campaign

… you are aware that community pharmacists have been
angered by the provision in the current bill to limit to five the
number of pharmacies a community pharmacist may own
while leaving unlimited the number of pharmacies that a
friendly society is able to own. This we strongly believe is
unfair, unjust and discriminatory.

The Pharmaceutical Society of Australia also wrote to
me on 5 May 2004 saying that there was little benefit in
draft no. 1 of the bill, which was before the house in the
last sitting. It went on to argue that:
… we believe that one of the great strengths of our health care
system is the Australia-wide network of community
pharmacies.

It also went on to argue for a cap on the number of
pharmacies allowed to be owned by friendly societies. I
do not think this debate is about the quality of the
services provided by the pharmacies owned by friendly
societies. I have found those pharmacies to be excellent
in the quality of service they provide. I think the debate
is a broader one, and I now want to make a number of
points about the context of it.
The government brought bill no. 1 before the house as a
direct response to the federal government’s requirement
on all states, which all the states and the commonwealth
agreed to when Paul Keating was Prime Minister. The
government brought in this bill under a national
competition policy regime, where the states and the
commonwealth signed up many years ago to a
procedure whereby the states would analyse every
single piece of legislation on their books and the
commonwealth would then institute competition
payments for any compensations that needed to be paid
to the states.
There has been some debate over this particular issue,
but I think the Prime Minister has led the way on this
issue. On 5 May 2004 the Prime Minister wrote to Bob
Carr, the Labor Premier of New South Wales — who
must have looked at the last Newspoll with horror! —
and indicated that whilst he was ‘committed to sensible
reforms that are in the public interest’, if capping was
introduced competition policy payments would not be
withheld. The Prime Minister said:
Where the NSW government progresses legislation consistent
with this position, it will not attract competition payment
deductions.
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The Prime Minister suggested a regime of capping. He
also wrote to Premier Bracks on 1 June.
Mr Andrews interjected.
Ms ASHER — That is because Mr Bracks’s letter
came after Mr Carr’s letter — they have to go in
chronological order. The Prime Minister wrote to
Premier Steve Bracks on 1 June 2004 saying:
The Australian government is prepared to accept
arrangements with Victoria similar to those with NSW,
namely, to relax ownership restrictions to allow pharmacists
to own up to five pharmacies and to permit friendly societies
to own up to six pharmacies each … If Victoria implements
reforms along these lines, it will not attract competition
payment deductions.

The Prime Minister should be congratulated on the role
he has played in responding to this campaign and in
responding to the genuine concerns of community
pharmacies.
I have concentrated most of my comments on this
particular aspect of the bill because it is here obviously
that the most debate has been generated in the
community and also in this Parliament. I also want to
make a passing observation on the government’s
requirement for a genuine mutuality test. That is an
excellent step forward, and friendly societies which
demutualise as a result will not be classified as friendly
societies. I think it is an aspect of the bill that has not
received a lot of commentary, but that element is
commendable.
I conclude on an observation about small business,
because of course the Liberal Party at both state and
federal level has been driven by its concern for small
business, and in this case the pharmaceutical sector of
small business. The Liberal Party will always advocate
for small business. Indeed I note that yesterday the
report of the Small Business Commissioner was tabled
in Parliament.
Mr Andrews — You never had a small business,
did you?
Ms ASHER — Actually the guy is excellent. He
was my head of department — he had direct access to
the then minister! I note that he said:
… the OSBC —

that is, the Office of the Small Business
Commissioner —
is the primary vehicle for delivering on the government’s
commitments to:
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enhance a competitive and fair operating environment
for small business;
seek to ensure that a party does not unfairly take
advantage of its superior information and negotiating
power to the detriment of another party …

I note with interest that the Labor government here is
particularly proud of the establishment of the Office of
the Small Business Commissioner. I note also with
interest what he believes his brief to be, which is
enshrined in legislation of course. But I also note with
interest that instinctively, in the first cut of this bill, the
Labor Party went against small business interests. This
is what it does instinctively — and it went against small
business.
In conclusion, I am pleased the Labor Party has finally
woken up to the fact that the Prime Minister was
prepared to make some concessions to the Labor
governments in both New South Wales and Victoria. I
am pleased the Labor Party has finally woken up and
realised that the rights of small businesses sometimes
do need protection, and I am pleased the Labor Party
withdrew the first cut of that bill on 3 June. I am
pleased the member for South-West Coast has been
proven correct and that the bill before the house
basically adopts what the Liberal Party proposed in
June earlier this year.
Ms OVERINGTON (Ballarat West) — I too am
pleased to speak on the bill before the house. Before I
commence my contribution to the debate I must make it
clear that I have a direct interest in this matter, in that I
am a paid-up member of UFS Dispensaries Ltd in
Ballarat — and it gets referred to as a friendly society.
The UFS is a non-profit retail pharmacy group which
opened its first pharmacy in Ballarat in 1881 with the
aim of making affordable medicines available to its
members.
I listened with interest to the debate yesterday and I am
very concerned that the opposition, and in particular the
member for South-West Coast, implied that friendly
societies deliver second-rate or non-professional service
to their communities. Let me tell the house that that is
not the case according to the 66 000 people in Ballarat
and surrounds who are members of UFS Dispensaries
and who enjoy quality professional and friendly
service.
It is interesting to note the argument that we hear about
small business from members opposite, but I think we
have to take it back to where it all started. The
Pharmacy Guild of Australia is a well-funded lobby
group considered by many in government to be the
most powerful lobby group in Australia. It has
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committed multimillions of dollars in recent years to try
to argue against the implementation of the national
competition policy. Despite two reports from federal
Treasurer Peter Costello that friendly societies do not
have a net competitive advantage under the taxation
structure, the guild continues to deny this and peddles
misinformation about the quality of the societies.
Mr Baillieu — The guild is peddling
misinformation?
Ms OVERINGTON — Misinformation. In New
South Wales recently a court case ensued over
deliberate misinformation that said friendly societies do
not employ qualified pharmacists. That is a lie. They do
employ qualified pharmacists. So, this is
misinformation from the guild — absolute
misinformation.
The fact is that friendly societies enjoy favourable
taxation with respect to sales to members. Offsetting
this is the fact that most of the friendly societies pay
payroll tax. Most guild pharmacies are too small to do
so. In addition, private pharmacists have the benefit of
tax minimisation mechanisms, such as family trusts,
whereas societies pay full company tax. So I think we
have to take it back to where this all started in the first
place.
One of the things that I also want to comment on
regarding friendly societies is that there seems to be this
view of community pharmacies. What do people think
friendly societies are? Friendly societies are community
pharmacies, but members opposite keep pushing the
argument that the only ones out there that seem to be
community minded are community pharmacies.
Friendly societies are community pharmacies.
In Ballarat UFS Dispensaries provide right across the
community. Recently they purchased two dialysis units
for Ballarat Health Services. They also take a very keen
interest in the Wendouree West renewal. They are
community focused. In Ballarat and the surrounding
region UFS Dispensaries have proven to be models of
good pharmacy practice. The company’s pharmacies
were 100 per cent quality-care accredited three years
ago and have participated in a number of projects aimed
at improving delivery of health services, where UFS
pharmacies work collaboratively with local private
pharmacists on clinical care initiatives. These include
the commonwealth MediConnect pilot program and the
recently announced diabetes prevention pilot. They do
work with the other pharmacists. They have a great
working relationship in Ballarat.
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I can only say that I was disappointed that we got to the
point where we moved from our previous position, but I
accept that, and I commend the bill to the house.
Mrs POWELL (Shepparton) — I am pleased to
make a contribution on the Pharmacy Practice Bill on
behalf of The Nationals, and to say that we are not
opposing this bill.
This bill was introduced in May this year. It was left to
lie over, I guess more to give the government the
opportunity to take account of a letter it received from
the Prime Minister which would, in effect, allow
pharmacists to own up to five pharmacies and for
friendly societies to own up to six without any
compromise to the national competition payments. I
have been lobbied very strongly, as I know have many
people in this house, by our community pharmacies but
also our friendly societies. Later I will read a couple of
letters onto the record.
The community pharmacies were probably more
concerned about the impact of the current bill on
community pharmacies and the discrimination they felt
was happening between them and ownership of friendly
society pharmacies.
Currently pharmacists can own three pharmacies, and
there is no cap on pharmacy ownership by friendly
societies. The national competition policy review of
pharmacies in February 2000 recommended a limited
deregulation of the ownership of pharmacies. It also
recommended the removal of any cap on the number of
pharmacies a pharmacist may own and allowing
friendly societies to continue to own and operate
pharmacies unrestricted. However, the government did
not accept this recommendation.
This legislation lifts the cap on the number of
community pharmacies a pharmacist may own from
three to five. An amendment circulated in the house
yesterday proposes that a temporary cap of six be
placed on the number of pharmacies a friendly society
can own. The Nationals support a cap of six for friendly
societies. That would bring us into line with New South
Wales and Queensland. We believe that consistency
across Australia is needed but we are not sure why
there needs to be a review after four years. We have
heard speakers say it is a review to see whether it is
competitive or advantageous. I am not sure why we
need that review but hopefully after its completion the
decision will be that the cap should remain.
I have met with the director of the Pharmacy Guild of
Australia, Mr Maurice Sheehan, and have had a number
of letters from him. I know that he has met with a
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number of members of Parliament and organisations to
put the case of community pharmacies. I have also met
a large number of local pharmacists, and a deputation
of three pharmacists visited me at my office. They were
concerned about the original bill and the extent of its
provisions. They were John Anderson from John
Anderson Pharmacy in Shepparton; Neville Harris from
Harris Pharmacy in Mooroopna, and Barbara Muller
from Tatura Pharmacy. They talked to me at length
about what they thought the impact of the legislation, as
first introduced, would be on community pharmacies
and particularly on their pharmacies.
I also received a letter from Barry Campbell of Barry
and Lois Campbell Amcal Chemist of Mooroopna, and
I had a phone call from Lou Damaschino who used to
own a number of pharmacies in Shepparton. I am
pleased that after that bill was allowed to lie over, and
after listening to the community, the pharmacy groups
and friendly societies, the government brought in its
amendments.
I would like to quote two letters. One is a letter to the
Premier, and in May I received a copy of that from
John Anderson of John Anderson Pharmacy.
Mr Baillieu — Not the Deputy Prime Minister?
Mrs POWELL — Not that one! The letter states:
Dear Mr Bracks,
I am a community pharmacist in Shepparton. I have owned
this pharmacy and served the Shepparton community (as it
has served me) for 25 years, and the proposed Pharmacy
Practice Bill currently before the Legislative Assembly is of
grave concern to me.
My main concern is the government’s intention to leave
uncapped the number of pharmacies that can be owned by a
friendly society. This places these organisations in an
advantageous position such that they do not compete on a
level playing field with the rest of owner operated
pharmacies.
As you will know, the advent of friendly societies many years
ago is quite different from the reason for their existence in this
era.
For many years it has been requested by the pharmacy
profession that the legislation for friendly societies be
grandparented. To now find that your government has no
intention to cap the numbers of these seems extremely unfair.
I request that you alter the proposed bill to match that of the
Premier of New South Wales to include the same number of
pharmacies as will apply in New South Wales — that is, to
allow for five community pharmacies and six friendly
societies.
Please take this information into consideration and help
maintain a fair deal for a valued and necessary community
service.
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With the shortage of doctors in country areas (and Shepparton
is not a remote area) we find more and more people are using
our knowledge and assistance on health services as the first
point of call when an appointment with a GP is impossible to
access. We need viable pharmacies to be able to provide for
this service.

A letter from Barry Campbell states:
I am most concerned about what I am hearing regarding state
legislative amendments which will allow unlimited expansion
of numbers of friendly society pharmacies in Victoria.
I am quite at ease with the proposed five pharmacies per
pharmacist.
I can see great problems for our industry if the friendly
societies are allowed unlimited expansion in their numbers in
Victoria. This is probably just as bad as allowing corporate
ownership which we see as the end of pharmacies as seen
today. It is probably the thin edge of the wedge in achieving
corporate ownership as well.
Our Prime Minister, John Howard, has seen fit to recommend
five per pharmacist and New South Wales has done just that,
and you are also, I believe. I would expect that the friendly
societies should be capped. In this day and age I believe that
our various states should be more consistent with each other
across Australia.

I received a number of comments from different
pharmacists. One of the main issues was the lifting of
the cap from three to five, although they did say it was
better than no cap. They all wanted a cap on the
friendly societies. The history of friendly societies is
changing — and all the pharmacists said that to me.
Realistically, friendly societies date back to the late
19th and early 20th centuries. They were formed to
dispense pharmaceutical products and other benefits to
their members who were mainly disadvantaged groups.
Now they are commercial enterprises which still have a
slight tax advantage, giving them a competitive edge.
The pharmacists I spoke to said they can compete on
price and product but it is not a level playing field.
They also say that supermarkets should not be allowed
to sell certain medications. I know this bill does not
allow that, but their concern was that checkout chicks
do not warn customers. For example, if you are a
diabetic, are pregnant or have high blood pressure,
taking certain medication may not be in your best
interest. Customers can also buy in bulk, and they
probably do so if those products are on sale. However,
a pharmacist who overprescribes can be reported and
suspended. A big issue for the pharmacists is that
supermarkets can oversell products, whereas if a
pharmacist did so, they can be reported and suspended.
We are not saying that friendly society pharmacists do
not provide a good service, because I know they do. I
have a number in my community, and they provide a

PHARMACY PRACTICE BILL
1286

ASSEMBLY

good service. But the value of community pharmacists
is that they are in convenient places — usually next
door to doctors or in the main street.
Family pharmacists have been there for many years,
and they know their customers. For example, as a
service they dispense Webster packs to their customers,
so those people who need the packs because they have
lots of medications are able to have them dispensed
from their pharmacies. Pharmacists provide delivery
services to nursing homes, to the homes of the frail and
aged and to those who are housebound. Most of their
custom, 63 per cent, comes from the dispensary through
scripts and so forth; 20 per cent comes from front of
shop — shampoos, baby-care products, perfume and
those sorts of items; and the rest comes from
pharmacy-only products such as Panadene and Codral
cold and flu tablets.
I say to the government that I am pleased it has
amended the legislation to allow for even a temporary
cap on friendly society-owned pharmacies. I thank
those pharmacists that contributed to the debate and
help make this happen. Local pharmacies do a great job
for our local community. It is very difficult to get
qualified pharmacists in country areas, so we need to
ensure that our community pharmacists are not driven
out of business, which would be absolutely detrimental
to country Victoria.
Mr HOWARD (Ballarat East) — I am pleased to
add my contribution to the debate on the Pharmacy
Practice Bill and to reflect on why the bill is necessary.
We have heard from previous speakers that it is part of
this government’s addressing of national competition
policy issues. This is the last of the bills to address the
health services area in this regard, and it is the last
because of the changes that have taken place at the
federal level regarding our interpretation of national
competition policy as it relates to pharmacists.
At the same time as bringing in the bill to address those
national competition policy issues the government has
also taken the opportunity to strengthen the Pharmacy
Board of Victoria’s powers to ensure acceptable
standards. It will continue to be an offence for anybody
other than a registered pharmacist or a friendly society
to own and operate a pharmacy. The other issue the
government felt it was important to address in
introducing pharmacy legislation was the wish to
continue supporting the friendly society pharmacies out
there that are operating as mutual, not-for-profit
organisations, because they provide great services in the
communities in which they are located. But it should
also be recognised that some groups that call
themselves friendly societies have demutualised and are
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no longer operating as mutual not-for-profit
organisations. We needed to ensure that that distinction
is made and to clarify what a friendly society pharmacy
will do.
As for the changes in ownership requirements in this
bill as opposed to the previous bill, the government has
looked at the caps that were in place on the number of
pharmacies that could be owned by, for example,
individual pharmacists. The original number was 3, but
we are now taking the number of pharmacies that may
be owned by an individual pharmacist up to 5. Friendly
societies that own less than six pharmacies will be
capped at 6; but if they own more than six, they will be
able to increase their holdings by 30 per cent following
the bill receiving royal assent. We have provided for a
review of that after four years, and the review will start
in three and a half years.
Like the member for Ballarat West, I want to talk about
friendly societies, because UFS Dispensaries is centred
in Ballarat. It has a significant number of the
63 friendly society pharmacies that are in place around
the state, as compared to the total number of
pharmacies, which is 1186. The number of pharmacies
under friendly society control is not big when compared
with the overall picture, but in Ballarat they are very
significant. One of the sites run by the UFS friendly
societies in Ballarat is two doors from my office. When
I need to go to a pharmacist I have found that pharmacy
to be very beneficial. It is utilised by many people
around Ballarat, and we have heard that 66 000 people
are listed as members of UFS in the Ballarat region.
I believe they are very well run. It is my personal
experience — like the member for Ballarat West, I
should advise that I am a member of the UFS
pharmacies group — that they provide an excellent
service. Qualified, registered pharmacists are always in
place when you need dispensed items, and I have found
that Anne Smale and the others who have followed her
have always provided very helpful advice about the
medications I have been required to pick up or when I
am simply seeking some medical advice.
I have also found that the staff who work there provide
excellent service. Hay fever time seems to have hit, so
the other day I was looking for some eye drops. The
young assistant who was helping me to find the eye
drops advised me on which of the types had
antihistamine in them. She seemed to know the
products and provided very helpful advice. I also note
in regard to the UFS pharmacies that they are well
stocked and offer their customers reduced prices — as
we have heard, they offer a 20 per cent discount on
items. I am not aiming to do a hard sell on behalf of
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friendly societies, but I simply want it recognised that
they are very beneficial to our community. They
provide a good service, and we therefore recognise that
they ought to be supported.
I can understand that pharmacists and members of the
Pharmacy Guild of Australia in the Ballarat region and
other regions where friendly society pharmacies are
located at times feel threatened by their growing
popularity. They feel there is a threat because they
believe friendly societies are operating on a different
standard — which they are, because they are
not-for-profit organisations. However, in my electorate
I certainly did not have pharmacists from the non-UFS
area coming to lobby me to express their great concern
about the involvement of UFS in the Ballarat area.
I believe that in the years to come we will see both
forms of pharmacy playing an important role in our
community alongside each other, and I believe both
will be viable. They will continue to be well monitored
by the Pharmacy Board of Victoria. I believe
pharmacies in this state will continue to operate to a
high standard and benefit the community across
Victoria.
Mr BAILLIEU (Hawthorn) — I am pleased to rise
to speak on the Pharmacy Practice Bill. This legislation
has a history of not having gone well for the
government, and I trust that the parliamentary secretary
has learnt from the experience. It was introduced, then
it was held over, then it was listed for debate, then it
was withdrawn and now it is back again. Now
amendments have been made, and as the member for
South-West Coast accurately predicted, they reflect the
proposals the opposition put up when the bill first
arrived.
It is interesting to reflect on many of the comments we
have heard in this debate, because most of the members
on the government side are now conceding that
somehow or other supermarket or corporate pharmacy
is not the way to go. At least that is something we have
achieved in this debate. But I still have some
reservations about the position that has been reached.
I commence by quoting from a letter from the
Pharmacy Guild of Australia dated 24 April, which
many members would have received. It sets out the
basic issue facing the government and states:
The Victorian government is faced with a choice between the
health care model of pharmacy in which Australia’s
well-distributed network of community pharmacies serves as
a platform for the delivery of health care services and the
retail model with its exclusive focus on product, turnover and
profit. In the best interests of all Victorians, we seek your
support for the position we have outlined.
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That is a fair reflection of the position we have reached.
To the extent that we can elicit from the contributions
from the government side that it no longer has any
attraction to the retail model, something has been
achieved. But there is still further to go. I was interested
to hear the parliamentary secretary in his contribution
yesterday saying that no-one was suggesting there was
any difference between a friendly society pharmacy and
a community pharmacy — if I can paraphrase his
remarks.
Mr Andrews — With some poetic licence!
Mr BAILLIEU — With some poetic licence — that
is certainly the take I made on his contribution. I note
that when it comes to the retail model there is a
difference. To the extent that the friendly society
pharmacies are capable of and have been demutualising
and turning to the retail corporate model, there is a
difference.
Mr Andrews interjected.
Mr BAILLIEU — The parliamentary secretary
refers to the mutuality test, which is supported very
broadly. When it comes to a community pharmacy
there are things that are done differently; they are not
necessarily done better or worse but differently. I have
seen what goes on in a community pharmacy and the
customer recognition that takes place, and I know it
would be difficult to achieve even in the best of
alternative arrangements. I have seen first hand
controlled dispensing, which is less inclined to occur
where there are greater demands on financial returns.
The centre of a community is often focused on a
pharmacy, and to have seen first hand the
distribution — and many friendly society pharmacies
do this as well — of medication, such as methadone
and the like, I know how important a community
pharmacy is in the best sense of the word. And friendly
society pharmacies in the best sense of the word also
work well.
Mr Andrews interjected.
Mr BAILLIEU — I heard the parliamentary
secretary say he has no argument with that, and that is
commendable. In my own experience, I was a partner
in an architectural practice which shared premises with
a pharmacy, C. Wallis and Son, which is still in
operation. It has probably been there for 100 years
trading as C. Wallis and Son, but it is currently owned
by Neil, Lew and Jenny Butler. They have been there
for some 30 years — probably more by now. I have
seen first hand the effort they put in on a community
basis and how important they are to their community
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and what the linkage is. I see similar things in my
electorate.
When this bill first came in I heard from C. Wallis and
Son and many other pharmacies, as I am sure did many
members. C. Wallis and Son described the proposal as
it was then as ‘discriminatory and unacceptable’, and I
am pleased to say that aspects of it have changed. I
have communicated with 15 to 20-odd pharmacies in
my electorate, many of which are community based. In
my electorate we have both alternative forms: the
friendly society and the corporatised demutualised
friendly society pharmacies, and most of them currently
operate on a very acceptable basis.
I also had communication with Colin and Margot
Templer from Stotts Corner Pharmacy in Hawthorn.
They had a lot to say to me about the proposal as it was
then, describing it in similar terms to the Butlers. They
wrote extensively to me, and I spent some time with
them. They would be pleased with some of the changes.
Along the way we have heard many suggestions for
change, but the Templars have written to me claiming
that it is still not fair and that problems will emerge
down the track.
I have heard from others, such as Michael Gray of
Camberwell. He has focused on the issue of community
pharmacy. I will quote from the correspondence I
received from him:
With regard to the issue of competition the number of
pharmacies that now operate extended hours and the various
banner and marketing groups associated with the pharmacy
industry provides ample competition and choice without
compromising the immediate access the public has to quality
health and medicine information.

I have also corresponded with constituents who are
pharmacists in other areas. I refer in particular to an
eastern suburbs pharmacist of some distinction, Alex
Farmakis. Alex points out:
However with individual ownership there is an opportunity
for young pharmacists to purchase equity in a store gradually,
and this is not possible in a ‘friendly’ — ask yourself the level
of customer service and standards you would receive in an
owner-driven store compared with a manager-driven store.

That is focusing on the retail supermarket end of
prospective pharmacies. Alex’s letter also reminds me
of the hours worked, the effort involved, the personal
sacrifice and the investment put in by community
pharmacists.
I am not convinced that the amendments in the bill will
ultimately be in their best interests, because the reality
is that while caps have been included in the bill, there is
a sunset clause which is going to roll the cap in four
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years. So the 30 per cent extension for friendly society
pharmacies, or whatever model that may emerge in that
time, will be eroded in four years. The community
pharmacists are looking for an assurance that that will
not happen. There are still many concerns about the fact
that while the government has recognised that adopting
the New South Wales model for the time being is the
way to go, the reassurance for the long term is still
outstanding. I trust the government will move to offer
that reassurance. Certainly we would after the next
election.
Ms D’AMBROSIO (Mill Park) — As we know, the
bill before us has undergone a very lengthy consultative
process following the application of national
competition policy. This government valued highly the
need to consult with industry and the broader
community to bring about the bill before us, which has
struck a good balance in recognising the interests
throughout the community.
The result of these very extensive consultations is that
the government has ensured broad community and
industry support for the bill. With any government and
any changes that government brings in, it is always a
matter of trying to strike the right balance between
interests, and I believe the government has done a very
good job in striking that balance and achieving a fairly
good result in this bill.
In these modern times we are faced with shrinking
accessibility to many institutions in our society —
whether it be banks through hundreds of branch
closures, or bulk-billing GP clinics which are becoming
fewer and harder to find — and this does not augur well
for community links with those very important key
institutions. I only wish the federal government paid
greater attention to the importance of accessibility of
the community to key institutions in our society. I
cannot but wonder how much of the federal
government’s policies have contributed to the
diminution of access to these institutions.
This government, however, is very keen to maintain
and enhance the place of pharmacies in the lives of
local communities. Local pharmacies in local
communities are a key axis point to ensure the ongoing
accessibility of health services to local communities.
Pharmacies are often at the coalface in the treatment of
minor family ailments. Often a local pharmacist’s
advice has provided much-needed relief to families.
Having a young family myself, I know what it is like to
panic at the smallest of rashes that can appear on the
face of a child. That is an invaluable service that only
comes about through knowledge and the personal
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relationship that is struck with local pharmacists. It is
not a surprise that we have a continuation today of a
practice that has existed for many decades where it is
not uncommon for pharmacists to be known by first
name. That certainly was the case as I was growing up
and continues today. That is a very healthy link and
access to the continuing health services that
pharmacists have been able to provide over more than a
century.
The pharmacists bill is the last, as we know, of
11 Victorian health practitioner regulations acts to
undergo national competition policy reform. The
government, as I indicated earlier, has gone through
extensive consultations over many months, including
the release of a discussion paper. We are a government
that cares about the community’s opinion and we are
happy to act and govern with due regard to this opinion.
The bill, as we have already heard, will not allow a
supermarket to own a pharmacy, and it is up to the
federal government to determine the location of
pharmacies through the allocation of the
pharmaceutical benefits scheme approval. The bill will
allow for the maximum number of pharmacies that an
individual pharmacist can own to increase from three to
five, friendly societies holding fewer than six
pharmacies can increase ownership up to a maximum
of six, and those who own more than six can grow their
holdings by 30 per cent at royal assent. We have
already heard of the review that is going to be
undertaken in three and a half years with respect to this
last provision of the bill.
The community’s trust in local pharmacists will be
enhanced through the strengthening of the Pharmacy
Board of Victoria’s powers to ensure that acceptable
standards for the delivery of health services through
pharmacies are maintained. That is a critical element in
maintaining the trust of the broad community in its
local pharmacies.
The bill will maintain the existing requirement that only
a registered pharmacist or a friendly society can own a
pharmacy. The bill will also clarify the definition of
friendly societies as not-for-profit mutual corporations.
The dispensing of health services at the level of
pharmacist has been built on trust, and this government,
through the bill, provides realistic mechanisms to
ensure that the community can continue to have that
trust in their local pharmacies.
A lot has been said about the federal government’s
intentions or threats to penalise Victoria to the tune of
$9.5 million if it does not introduce reforms to the
pharmacy industry. This government has done a very
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responsible thing, has done it in consultation with the
broad public and has done it in a way that maintains
confidence in our pharmacy industry. We have
achieved a good balance with this bill and I certainly
commend the bill to the house.
Mr McINTOSH (Kew) — I rise as very much a
strong supporter of community pharmacies. Indeed, I
am also a member of UFS Dispensaries, having joined
recently on a country trip when I was offered the
alternative of a very expensive prescription being filled
or a cheaper version if I joined. But having said that,
having been a chronic asthmatic for my entire life, I
have been the beneficiary of the advice that is provided
by community pharmacists. In fact, my current set of
prescriptions is still located at the family’s pharmacy up
in Doncaster Road, which is quite a distance from my
home but I still prefer to go back there to have my
prescriptions filled. The one thing that is regrettable is
the fact that my mother and father no longer have an
account there so I cannot make them pay the bills; I
have to pay my own bills, unfortunately!
I also have had the benefit of substantial lobbying even
in my own office. I employ a retired pharmacist part
time in my office, and he certainly took a very strong
position on this bill. I have also had the benefit of
sitting around a table with 10 of my local pharmacists
in the Kew electorate, talking about their concerns
about the way the government was handling this bill
early on in the presentation of this bill, its ultimate lying
over and subsequent amendment.
Recently I had to deal with a constituent who had a
problem with WorkCover. That problem has been
satisfactorily resolved, but it related to his need for a
very expensive prescription drug to be provided to him
to deal with his particular injury — and it is a
longstanding one. For some 17 years he has been on
prescription medication for this particular injury. The
problem related to the fact that WorkCover had not
deemed it important enough to pay the bills of this
pharmacist. Indeed a bill was run up to many thousands
of dollars. It was an acute embarrassment to my
constituent, who came to see me about it. It was
certainly a matter of concern to the pharmacist. Luckily
I was able to intervene and the problem has been
resolved, but the community pharmacist was prepared
to carry my constituent to the tune of the many
thousands of dollars owed by the government agency
because that is just the nature of the beast. It was an
uncommercial act. It was done simply in the best
interests of my constituent.
In the original form in which the bill was framed, a
number of concerns were expressed to me by
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pharmacists, my employees, my own pharmacist, and
many others who have contacted my office. The bill
and its amendments have finally come before this
house. It is perhaps not what was originally desired by
the Liberal Party, which sought to amend it in a much
more strident way, but as I understand it the Pharmacy
Guild of Australia, acting on behalf of the pharmacists,
is supportive of the amendments. Accordingly, in my
brief contribution to the debate, I add my weight to that
support.
However, there is one issue that troubles me, and that is
in relation to the four-year sunset provision. There is
nothing at the end of those sunset provisions that would
limit the cap in relation to friendly societies, and that is
a matter of concern. While the government has
suggested there will be a review of the legislation in the
lead-up to that sunset coming into operation, there
needs to be a bit more clarity provided by the
government as to the nature of the review, how it is to
be constituted and also the timing. The worst thing that
could happen is that we get to the end of the four-year
period, the caps that currently exist would be lifted, and
unless the government has a concrete proposal, we are
going to be left in the dark.
I would hope the government commences that process
as expeditiously as possible and listens to a broad range
of interests — from the community pharmacist from
the pharmacy guild who came to see me to the friendly
societies — and comes to a much more acceptable
position on the future of the cap. With those very brief
words, Acting Speaker, my time has expired.
The ACTING SPEAKER (Mr Smith) — It
certainly has. We hope the member for Clayton does
not expire as quickly as the last member.
Mr LIM (Clayton) — I welcome this bill, Acting
Speaker, the function of which is to reform the current
1974 Pharmacists Act. In my contribution to the debate
I will restrict myself mainly to the national competition
policy and will not dwell on the nitty-gritty of other
aspects of the bill which appear to have been exhausted
by other honourable members from every side.
Nevertheless, it is only appropriate to say that the bill
seems to have inspired more discussion and debate than
any I can remember, with numerous newspaper articles
and a very extensive consultation process in its
development. Probably like every other member of the
house I have been approached by my local pharmacies
in regard to the bill.
Its provenance lies to a very great extent in the
provisions of the federal government’s national
competition policy (NCP), which requires Victoria and
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the other states to remove regulations which seek to
restrict free and fair competition. As always with the
Howard Liberal government, the NCP is not as simple
and honest in its action as one might hope. Victoria is
currently being penalised by the Howard government
for failing to implement the policy while at the same
time having its hands tied by Mr Howard with his
announcement that he would act to prevent community
pharmacies being ‘undermined’. He has specifically
stated that he would not tolerate supermarket chains
and the like owning or operating pharmacies.
I am reminded of the federal government’s similar
stance on the ownership of television stations. We have
missed a golden opportunity in Australia to open up the
airwaves to true broadcast competition with the
implementation of digital terrestrial TV. What have we
got on digital TV here in Australia? The usual
suspects — channels 7, 9 and 10 plus the ABC and
SBS. The only ray of sunshine is the extra SBS
channel. In the United Kingdom the opportunity was
taken when digital TV was implemented to open up the
airwaves to new commercial owners as well as to a host
of community TV stations. Everybody knows why the
Howard government failed to implement proper
competition in the broadcasting industry. Like
Mr Howard’s infamous core and non-core policies, he
has core and non-core competition policy.
The ACTING SPEAKER (Mr Smith) — Order!
Is the member on the right bill? This is not the
television bill.
Mr LIM — Acting Speaker, you did not note my
opening remark that I was not going to take the
template way of debating this bill, which is to delve
into the nitty-gritty of each pharmacy, how many, and
so on. I said from the very beginning that I would be
looking at it from the national competition policy
perspective, so I would like to continue.
Competition is okay when it serves the Liberals’
interests, but not when it does not — even though it
may serve the interests of the country and the
community. Let me mention Janet Albrechtsen, a
prominent commentator who made probably the best
report — and a quite vitriolic attack — on the federal
government’s actions, given the fact that she is a very
right-wing commentator. She attacked the federal
government’s failure to implement competition in the
pharmacy business. While I did not agree with all her
arguments, they were cogently put and formed part of a
debate that should be allowed to take place if we are to
deal with this issue in an honest and open way.
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As it is, the federal government’s opposition to
pharmacy regulation is not at all clear. It appears that
policy is being made up by Mr Howard as he goes
along. We have sought clarification of the federal
government’s exact position on pharmacy regulation,
but that clarification has not been forthcoming. This bill
therefore implements such a reform of the pharmacy
industry as appears to be consistent with federal policy.
I commend the bill to the house.
Mr THOMPSON (Sandringham) — The interests
of pharmacists have been well advanced in Victoria
over the last 30 years by a number of pharmacists who
have represented the Liberal Party both in this chamber
and in the other place. I refer specifically to people such
as Graeme Wiedeman and Bill Templeton, who served
in this chamber, and to the Honourable Geoffrey
Connard, a former member for Higinbotham Province
who served in the other place. They had an
understanding of local communities. They had an
understanding of the needs of small business, and they
were able to advance the interests of a very important
occupational grouping in this state of Victoria.
I make the further remark that in a recent survey of
occupational groupings and the regard in which they
are held by the Victorian and Australian community,
pharmacists were at the very top of the assessment of
regard by members of the community, whereas
members of Parliament were at the other end. I am not
sure if it is a forward step for pharmacists to come into
this arena or a backward step.
Nevertheless, during the preparation of the bill before
the chamber at the present time many wise arguments
were advanced to shape the course of the current
legislation. In fact so wise were the arguments that they
led to the legislation being allowed to lie over during
the recess. That was done in the interests of community
pharmacists in this state.
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care as there may be through community pharmacies.
He noted somewhat alarmingly that in his work in a
supermarket pharmacy in the United Kingdom:
We were faxed every week to fortnight of the products to sell
in that time.

In other words, he suggested, he was told which
particular products he was to dispense to people who
were sick. He considered that might have served the
interests of marketing but not those of good public
health. He also noted that they were never encouraged
to come out of the dispensary and said that once he
spent 5 minutes with a patient, only to be reprimanded
by his superior for having spent that amount of time
with an individual. He noted that he is somewhat
adventurous and that he:
… loved selling smoking cessation products next to the
cigarette counter.

That was in the supermarket. That practice also fell into
poor favour with management. He mentioned another
person with whom he worked:
… he worked out the back in a prescription factory, never
saw a patient, the staff used to yell out what they were selling.

These are some of the concerns presented to me by
Simon Rankin from the Sandringham Amcal pharmacy
and his partner there, Paul Senior. They are two
excellent local pharmacists alongside many others. I
note also the excellent work of Malcolm Cosgriff in
Beaumaris who has made a good contribution to
community health in the local area.

In Victoria there are some 1200 community pharmacies
that employ more than 8000 people. They play a very
valuable role. Elements of that role have been presented
to members through representations from people such
as Dipak Sanghvi, Bill Scott, Maurie Sheehan and Joe
De Marte in helping the Parliament shape a wise
outcome.

The object of the present bill is to maintain community
pharmacy. It follows a long process of assessment
undertaken through national competition policy since
1996. The intervention of the Prime Minister has been
important in this regard. It was his leadership that
indicated that competition policy payments would not
be jeopardised if there were an ownership cap of up to
five pharmacies in the case of pharmacists and friendly
societies were permitted to own up to six pharmacies
each. Nevertheless there are some continuing concerns
in the context of the present legislation which relate to
the sunset clause, which may have the impact of being a
Clayton’s clause if an appropriate review has not been
completed by the date provided in the bill.

A major concern presented to members a number of
years ago was about the fate of community pharmacies
in the light of national competition policy reform. A
local pharmacist in my electorate, who had worked for
three years for Boots in the United Kingdom, advanced
a number of concerns. In his experience there he
considered there was not the same regard for patient

Overall it is very important that good local small
businesses be allowed to flourish and prosper, not like
the days of the Labor Party in the late 1980s, when an
ad valorem tax was proposed on the purchase price of a
business. The Liberal Party understands the needs of
pharmacists as being well represented by pharmacists,
and may that be the case in the future.
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Ms ECKSTEIN (Ferntree Gully) — I am pleased to
join the debate briefly and make a contribution in
support of the Pharmacy Practice Bill. It is a very
important bill because pharmacists provide a vital role
and function in our community. They are responsible
for the safe dispensing of prescription medications and
the provision of other pharmacy services and advice on
medications. They hold a position of great trust in our
community, and the public must be able to continue to
have absolute faith and trust in our pharmacists. Often
they are the first port of call for advice on and treatment
of minor ailments and conditions, particularly for
young families. Therefore it is essential that an
appropriate regulatory framework for the pharmacy
industry continue and that professional standards are
maintained.
Currently only a registered pharmacist or a friendly
society can own a pharmacy. The present position is
that a pharmacist cannot own more than three
pharmacies but there is no limit on ownership by
friendly societies. Members have heard a bit today
about the effects of and issues around national
competition policy. Other speakers have addressed that
in some detail. The bill strikes an appropriate balance
between all those interests and needs, including the
interests of various groups. They may not all be happy,
but it is important to have an appropriate balance.
The bill allows individual pharmacists to own a
maximum of five pharmacies, either individually or
together with other registered pharmacists. An
important safeguard is that they must all be registered
pharmacists. The bill also caps the number of
pharmacies that friendly societies can own. As has been
discussed by other speakers, the bill provides for a
mutuality test to be met to ensure that friendly societies
really are that. Friendly societies that own less than six
pharmacies will be able to increase that number to six,
and those that own more than six will be able to grow
by 30 per cent. Currently there are only two of those.
There will be a sunset clause of four years placed on the
cap, and before that sunset clause comes into force
there will be a review to look at the impact of the cap
on pharmacy ownership. That review will provide
advice on whether there is a need to continue the cap or
have some other arrangement.
On issues such as whether a pharmacy may be located
in a supermarket or department store, as I understand it
some pharmacies have co-located in Priceline stores.
Nothing in the bill or the current legislation prevents
that. However, the pharmacy must be owned by a
registered pharmacist, either individually or with other
registered pharmacists. The location and number of
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pharmacies is a matter for the commonwealth. Through
the pharmaceutical benefits scheme the federal health
minister approves who can dispense PBS medicines.
Clearly it is not viable for pharmacies to operate
without approval to dispense PBS medicines. Therefore
the commonwealth government really has a controlling
role here. In the past it has always exercised that role
and tightly controlled PBS approval. Therefore, as I
said, whether pharmacies are located in supermarkets or
department stores is a matter for the commonwealth. I
personally do not want to see much more of that, but
whether they are is squarely a matter for the
commonwealth.
The pharmacy board will have a number of its
regulatory powers strengthened through the bill. That
will ensure the standards the community expects and
the faith it places in pharmacists continue to be
maintained at a very high level. I therefore commend
this bill to the house.
Mr JASPER (Murray Valley) — I rise to speak on
the Pharmacy Practice Bill and support the comments
made by the member for Lowan as the lead speaker for
The Nationals. I congratulate him on the work he has
done in investigating this legislation and on the
discussions he has had with a range of organisations,
including the Pharmacy Guild of Victoria and
pharmacists in our electorates.
Like most members, I certainly have consulted people
across the electorate, particularly the pharmacists, to be
able to gauge their views on the legislation before the
Parliament. In particular I mention Bruce Robertson, a
leading pharmacist in the city of Wangaratta, who has
been deeply involved with the organisation and as a
pharmacist for many, many years in delivering
high-grade and high-standard services in Wangaratta.
I note that the bill repeals the Pharmacists Act 1974 and
that its purpose is to make provision for the registration
of pharmacists and of pharmacy students, to allow for
investigation of their professional performance, conduct
and ability, to regulate the operation of pharmacies, and
to establish the Pharmacy Board of Victoria and the
Pharmacy Board Fund.
Everyone is aware that the legislation was introduced
into the Parliament in the previous session earlier this
year. While extensive investigations had been
undertaken over a number of years before the
legislation was presented to the Parliament, the debate
did not continue because concerns had been expressed
about some provisions in the legislation. Indeed a letter
of comfort had been sent by the Prime Minister to the
Victorian government. On the basis of this, debate on
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the legislation was not continued in that session. It is up
for debate now.
In the second-reading notes the minister refers
particularly to the review which was undertaken
through the national competition policy and the review
in February 2000 that recommended deregulation of the
ownership arrangement for pharmacy businesses and
looked at the review recommending removal of any
caps on the number of pharmacies that a pharmacist
could own and allowing a friendly society to continue
to own and operate pharmacies unrestricted.
That also went to the Council of Australian
Governments where there was further discussion and
ideas were canvassed as to what changes would be
appropriate to introduce to the industry. Major concerns
were expressed about changes that would upset the
industry and the service that has been provided over
many years. In my electorate of Murray Valley,
particularly in the smaller country centres, I note the
important role played by pharmacists, the services they
provide and their concern with the changes that would
have been introduced earlier by the legislation. That
included proposals so that friendly societies could have
increased the number of pharmacies they owned on an
unlimited basis. That caused great concern to
pharmacists generally and to The Nationals.
We responded to the representations we received, and I
am pleased that the government has responded to that.
However, since legislation was introduced we have
seen an enormous increase in the number of friendly
society pharmacies through the National Pharmacies
based in South Australia and the United Friendly
Societies based in Ballarat.
It is interesting that the letter of comfort provided by the
Prime Minister led to the debate not being continued in
the last session. It was suggested that the state
government should fall into line with New South Wales
and Queensland, which now have legislation whereby
an individual can own a maximum of five pharmacies
and friendly societies can own six. I acknowledge that
this legislation now before the Parliament limits the
number of pharmacies that can be owned by an
individual to five, and a 30 per cent cap is placed on the
number for friendly societies over the next four years
But I have concerns that the legislation will continue
the border anomalies. In my electorate, where one of
the boundaries is the border between Victoria and New
South Wales, border anomalies have been a huge issue
for a number of years. This legislation will continue the
border anomalies between these two states. We need
consistency, harmonisation or harmony between the
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two states. It is interesting that the New South Wales
government acknowledged the information provided by
the Prime Minister despite the national competition
policy, and it has fallen into line with the information
provided, which I support strongly. We need uniformity
between the states and protection for the excellent
service that is provided by the individual pharmacists
who are important people in their communities. We
need to protect that service that has been and will be
provided over a long period.
The Nationals have concerns with the legislation. I
indicate to the house my concern with the 30 per cent
increase which is allowed over four years for friendly
societies with over six pharmacies. There should be
further investigation over that period to ascertain
whether the legislation falls into line with the other
states of Australia. We should not have this legislation
running out in four years and the friendly societies in
particular being allowed to continue to increase the
number of pharmacies they control.
We want to see pharmacies that operate as individual
businesses continue in the future, and we want to see
limits on the expansion of friendly society pharmacies
and those owned by individuals. The legislation is a
step in the right direction. We need to be mindful of
where it is going in future in protecting pharmacists and
pharmacies in the state of Victoria.
Debate adjourned on motion of Ms BEATTIE
(Yuroke).
Debate adjourned until later this day.

STATE CONCESSIONS BILL
Second reading
Debate resumed from 3 November; motion of
Ms GARBUTT (Minister for Community Services).
Ms ASHER (Brighton) — The Liberal Party does
not oppose the State Concessions Bill which replaces
the State Concessions Act of 1966. It is a
machinery-of-government change which allows a range
of updates to terminology in and references to other
acts, and it allows the minister to set concessions by
ministerial order. It will give everyone greater
flexibility, particularly in instances where the
concessions may be applied to something that is
privately owned.
The act is out of date, and it has a range of different
definitions. The history of state concessions is one of ad
hoc emergence, and the bill will streamline matters.
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The second-reading speech spends more time
discussing the government’s range of concessions than
talking about the rationale for this streamlining of the
concessions.
In my opinion concessions have been an excellent way
of targeting assistance for utility bills, car registration
and so on for those holding certain concession cards.
Either this is a direct cost to the state’s budget through
the Minister for Community Services in the case of
revenue forgone, or it is a direct cost to the taxpayer, for
example where there are private companies and
franchises where people with concession cards are
using them to claim a concession.
The government’s estimated value of its package in
2003–04 is $819 million, so it is a substantial
investment by the taxpayer in concessions for people
who are identified as being of low income.
The minister’s second-reading speech devotes a
significant number of pages to the government’s
changes to the education maintenance allowance, dental
treatment, public transport, tertiary student transport,
concession card price and stamp duty. It also refers to
changes in motor vehicle registration concession rates,
and I want to touch on that briefly. I refer to a letter
written by a constituent, Kenneth Brinkworth, to the
Minister for Community Services expressing his
outrage at the government’s changes to motor vehicle
concessions. He states:
I wish to place on record my strongest objection to your
government’s recent decision to remove the 100 per cent
concession on vehicle registration fees for all Victorian
pensioners and replacing it with a 50 per cent concession.
You have struck at the one group of people in the electorate
who can least afford to have a major concession taken away
from them …

I agree very strongly with my constituent in that regard.
Particularly given the pitch of the second-reading
speech where the government lauds its performance on
concessions, it is inexplicable that this concession was
reduced in the last state budget. I note also that the
Minister for Community Services wrote back to my
constituent. The fact that she posits the argument that
the rates paid in other states are higher will have
absolutely nil impact on his opinion of the
government’s decision.
Another area in which the government would do well to
institute greater reforms in the concessions area is with
local government rate rebates. What the government
did in its last package, referred to in the second-reading
speech, is increase the rebate for pensioners from
$135 per annum to $160 per annum. The Liberal Party
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had a range of policies prior to the 2002 election, but
one of the policies on which we went to the election
which greatly excited the community was in relation to
concessions. It is here that I think my side of politics
clearly leads over the government. The Liberal Party
promised — I anticipate this will occur again — the
extension of the pensioner rebate for rates from $135 up
to $200 per annum. The Labor Party is offering $160
per annum, yet at the last election we offered the
extension of that concession up to $200.
We went a lot further and put to the electorate a policy
of extending the pensioner concessions to holders of the
commonwealth seniors health card. I note from very
useful information distributed by the Department of
Human Services that the concessions are a mishmash of
which concession is available to which particular card
holder. The Liberal Party proposes to simplify this and
extend the concessions to commonwealth seniors health
card holders, and these concessions would include a
rebate on municipal rates up to $200, water and
sewerage concessions, 17.5 per cent on winter
electricity bills and an exemption from car registration
charges, which again is a significant change from the
government’s policy. The Liberal Party also has a
policy of extending to commonwealth senior health
card holders travel concessions for interstate travel.
I am aware other people wish to speak on the bill. I
urge the government, instead of saying it has a great
package of concessions, to look at some of the ideas
that have been taken up by it from the package I just
mentioned and to look at taking up the remainder of
those ideas from the Liberal Party’s 2002 policy.
Ms BEATTIE (Yuroke) — I support the State
Concessions Bill 2004, which is a good bill. Its purpose
overall is to consolidate the legislative responsibility for
concessions in the community services portfolio, to
create a flexible framework for delivering concessions
by empowering the minister to specify the structure and
level of available concessions by ministerial order, to
repeal the State Concessions Act 1986, to update the
definitions and references to commonwealth legislation
and to make consequential amendments to other acts.
The State Concessions Act is an old act which needs
updating. Its limitations include out-of-date references
to the commonwealth Social Security Act to define
eligibility for state concessions. It does not reflect the
transfer of portfolio responsibility for municipal rate
rebates and water and sewerage concessions to the
Minister for Community Services in 1995. The powers
governing the programs remain within the Local
Government Act 1989, the Water Act 1989 and the
Water Industry Act 1994. The bill formally provides for
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the relocation of statutory responsibility for municipal
rate rebates and water and sewerage concessions to the
Minister for Community Services.
This is a good bill, and it will lift the concession on
municipal rates, which is a good thing, from $135 to
$160. It also locates the responsibility for energy
concessions with the Minister for Community Services
and gives the minister the capacity to specify the
structure and value of concessions in ministerial orders.
Notice of the orders will be advertised in the
Government Gazette and will be tabled in Parliament.
The Minister for Community Services will be
authorised to enter into agreements with any agency,
person or body for the purpose of providing
concessional fees or charges.
The bill will also make consequential amendments to
the Domestic (Feral and Nuisance) Animals Act 1994,
which members have not really touched upon, so I will
also not touch upon it, the Duties Act 2000, the
Electricity Industry Act 2000, the Gas Industry Act
2001, which members have not talked about either, the
Local Government Act 1989, the Municipalities
Assistance Act 1973, the Water Act 1989 and the
Water Industry Act 1994.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

BUSINESS OF THE HOUSE
Sitting times
The SPEAKER — Order! Before we start question
time I want to go over the arrangements for next week
so that all members are aware of the sitting times. On
Tuesday at 2.00 p.m. we will have a condolence motion
for a previous minister, Marie Tehan, and then the
house will adjourn for the rest of the day.
On Wednesday morning there will be a state funeral for
Dame Phyllis Frost. There will be no divisions until
after question time on Wednesday.
On Thursday, which of course is Remembrance Day,
we will start at the normal time of 9.30 a.m. and will
adjourn at 10.15 a.m., resuming at 12 o’clock, so that
people can attend the remembrance service at the shrine
or locally. Question time on Thursday will be delayed
for 20 minutes, because at 2.00 p.m. the City of Ballarat
is presenting a charter to us in relation to the Eureka
celebrations.
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QUESTIONS WITHOUT NOTICE
Speed cameras: Western Ring Road report
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to former
Auditor-General Ches Baragwanath’s conclusion
regarding speed cameras on the Western Ring Road as
‘abysmal supervision’ and ‘a contractual fiasco’, and I
ask: which minister is responsible for this fiasco?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. I am not surprised at all
that this is the first opportunity that the opposition
leader is not asking about the Mitcham–Frankston
project. I am not surprised at all. He has got himself
into some deep water on this, has he not? He has got
himself into deep water. Talk about an overreaction.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The Minister for Manufacturing and Export!
Mr Cooper — On a point of order, Speaker, the
Premier is not addressing the question. It has nothing to
do with the Mitcham–Frankston freeway. I suggest you
ask him to answer the question.
The SPEAKER — Order! I believe it was only a
preliminary comment and the Premier was about to
answer the question. The Premier, to return to the
question.
Mr BRACKS — I accept the ruling, and of course
this is not about the Mitcham–Frankston project.
I welcome the report from the former Auditor-General
Ches Baragwanath. I commissioned that report under
the Public Sector Management and Employment Act. I
said at the time that there were three actions which the
government would take: one was to immediately
decommission the speed cameras and to compensate
those people involved for the speed cameras not
working effectively; secondly, to work on making sure
we could introduce those speed cameras as quickly as
possible with verification checks; and thirdly, to
commission a report under the Public Sector
Management and Employment Act, which I have done,
to ensure we could have a better system in the future
and report on what went wrong. That has happened.
I accept the report from the former Auditor-General,
Ches Baragwanath. Those matters he has referred to in
his recommendations will be dealt with by the
government, and we can be assured we will have a
better system in the future.
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Mitcham–Frankston freeway: funding
Mr HARKNESS (Frankston) — My question is to
the Premier. Can the Premier outline to the house the
advice provided to the government about the financial
consequences of tearing up the Mitcham–Frankston
project agreement and the consequences of this on the
provision of services such as the nurses, teachers and
police?
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the budget bottom line. The total cost of the
opposition’s policy would be at least $7 billion in 2009
terms.

Mr BRACKS (Premier) — I thank the member for
Frankston for his question and his interest in major
projects which are going to drive economic growth in
the state; they are going to mean jobs, travel-saving
times and that this budget is going to be in a strong
financial position in the future. We should not forget
that the reason for the user-pays tolls system on this
road is the mess the public transport system was left in
by the previous government. It was an absolute mess.

The question from the member for Frankston asked me
about the consequences of that $7 billion being paid out
by any state government in the future. What it would
mean effectively is that it would be significantly more
than the $270 million it costs to run both the Royal
Children’s and the Royal Women’s hospitals each year,
so that would have to be found elsewhere. It would be
more than the combined cost of running the Mildura
hospital, the Goulburn Valley hospital, the Latrobe
hospital, the Ballarat hospital and the Western District
hospital. It would mean something like $1000 extra for
every man, woman and child in Victoria because of this
policy. It would mean, to fund this, effectively a cut of
more than 4000 nurses, a cut of over 4000 teachers and
a cut of more than 3000 police officers in the state.

The member for Frankston asked me about the
implications of alternative policies on the budget and
what would happen to services such as police, nurses and
teachers who are employed in our system. As we know
from the wide commentary on the Mitcham–Frankston
project and the reaction to it from the opposition, the
opposition’s policy is sheer economic madness. There is
no question about it. No. 1 it would plunge the state into
state debt.

The position of the opposition is now quite clear for all
to see. It is quite clear to see that the form it had when it
was last in government, when it cut teachers, cut nurses
and cut police officers, will be repeated in the future. So
the Kennett legacy lives on in the current opposition
leader! He will do the same as was done some years
ago, and he says he has the excuse to do it. The only
way to avoid these cuts is to continue with this contract.
This is an irresponsible position of the opposition.

Mr Plowman — On a point of order, Speaker, the
Premier must relate his answer to government business
and not to the opposition’s position on government
business.

Hazardous waste: containment sites

The SPEAKER — Order! At this stage I do not
uphold the point of order. The Premier was responding
on other provisions that have been looked at and the
financial consequences of tearing up the agreement, but
he must make his answer specific to that.
Mr BRACKS — The financial consequences are
effectively that state debt would more than double
under the alternative plan here. We would effectively
lose — —
Honourable members interjecting.
The SPEAKER — Order! The Premier, without the
assistance of any of the members sitting at the central
table.
Mr BRACKS — I have a lot of support at the
central table!
That would put in jeopardy the AAA credit rating
which has been earned by this state. It would also blow

Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Major Projects. I refer to
the admission on behalf of the government in the
Victorian Civil and Administrative Tribunal last
week — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Burwood will cease interjecting in that manner. The
Leader of The Nationals should start again.
Mr RYAN — My question is to the Minister for
Major Projects. I refer to the admission on behalf of the
government in VCAT last week that Hattah was not
one of the 100 sites originally considered to host a toxic
waste dump, and I ask: how many hundreds of
thousands of dollars did the government waste in its
secretive and ultimately irrelevant examination of those
100 sites?
Mr BATCHELOR (Minister for Major Projects) —
The government has a policy of trying to protect the
environment of Victoria by ensuring that we have a
sustainable way of dealing with the by-products of
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everyday life, those being the industrial waste that is
generated from the production methods that go with
sustaining the standards of living that we all enjoy.
We have searched the state to identify potential sites.
This is a project that entailed working with consultants,
and we identified three sites on private land. At the
request of various communities to identify a site on
Crown land, we took the advice of a Mildura
councillor, who identified Nowingi as a potential site
for the waste containment facility. We are now
proceeding to prepare an environment effects statement
to establish the suitability or otherwise of that particular
site. We will continue with that process and the costs
associated with that; and the costs associated with the
previous examination will be declared in the annual
reports of the Department of Infrastructure.

Mitcham–Frankston freeway: funding
Ms MORAND (Mount Waverley) — My question
is to the Minister for Health. I refer the minister to the
funding arrangements for the Mitcham–Frankston
project, and I ask the minister to advise the house
whether the government has considered the impact of
alternative funding arrangements on the provision of
health services.
Ms PIKE (Minister for Health) — I thank the
member for the question. Alternative funding
arrangements for the Mitcham–Frankston freeway
project would — —
Dr Napthine — On a point of order, Speaker, I put
it to you that this is a hypothetical question.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mulgrave! I ask the house to be quiet.
Dr Napthine — I put it to you, Speaker, that this is a
hypothetical question. The government has made clear
its policy with respect to the Mitcham–Frankston
tollway, and any other alternatives are merely
hypothetical. Therefore the question should be ruled out
of order.
Mr Thwaites — On the point of order, Speaker, this
was not a hypothetical question. It was quite a clear
question as to whether the government had considered
the impact of any alternative funding arrangements on
the provision of health services. That is an appropriate
thing for government to do. If alternatives impact on
government services, then it is appropriate for
government to research that, take advice on it and give
that advice to this house.
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The SPEAKER — Order! I do not uphold the point
of order. A hypothetical question is one that asks: if A
happens, what will be the consequences on B or C? In
this case, the government is being asked about what
policies it has examined, and it is in order for the
government to be able to provide that information to the
house.
Ms PIKE — As I was saying, alternative funding
arrangements for this project would cause a huge blow
to our budget bottom line and would seriously restrict
the breadth and quality of the health services that we
offer to all Victorians. We know that the total cost of
the opposition’s policies would be around $7 billion in
2009 terms. We know that the Department of Human
Services budget this year is about $9.98 billion. Broadly
speaking, health care represents around $7.7 billion of
that, so in one year the $7 billion would close down all
health services.
But let me look at what the impact would be, building
up over time. If we were to pursue an alternative set of
policy arrangements and take on board the suggestions
of those who are saying that we should not fund this
project in the way the government has determined to do
so, we would have to stop treating 128 000 patients
every year. We would have to close down the
equivalent of three major public hospitals such as the
Royal Children’s, the Royal Women’s and the Geelong
hospitals. We would in fact have to sack all the
additional nurses we have currently recruited.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The level of interjection is too high.
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Ms PIKE — If we were to pursue the alternative
funding arrangements that have been proposed to the
government, we would have to sack all 1735 paramedics
twice, including the 450 we have recruited to our system!
What the government has been doing over the last five
years has been rebuilding our hospital system and
health services. We have invested $1.5 billion on
expanding our health services. We are now treating
more than 200 000 extra patients every year compared
with when we came to government. We have purchased
more than $345 million of extra equipment. Everyone
knows we have embarked on the largest capital
rebuilding project in our health system over recent
history.
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Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, it is one thing to engage in a
hypothetical debate but the minister is now giving a
shopping list of what she alleges she has achieved in
her portfolio. It has nothing to do with the question that
was asked.
The SPEAKER — Order! The question asked of
the Minister for Health is fairly wide and she is
canvassing alternative policies and alternative moves
that have been undertaken, but it is not an opportunity
to give a history of all the changes to the health services
during the current government, so I ask her to speak in
relation to the question.
Ms PIKE — As I was saying, we have been
investing enormously in rebuilding our health system. It
was something we obviously needed to do. We know
that demand in health is increasing far beyond other
demands within the community, at about 8 per cent per
annum, so if we want to continue this process of
rebuilding we need to have all the available resources
that are there within our budget — —
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for just on 6 minutes.
The SPEAKER — Order! I uphold the point of
order. The minister has been speaking for some time. I
ask her to conclude her answer.
Ms PIKE — In conclusion, we know that there is
always more work to be done. We know that we have
an ambitious and achievable agenda, and we need the
resources. Any alternative models would in fact see a
dust-off of the old Kennett agenda which saw the
sacking of 2000 nurses, the closing of 1000 hospital
beds and the closing of 12 hospitals — and that is not
our agenda.
The SPEAKER — Order! That’s enough.

Speed cameras: Western Ring Road report
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the speed camera fiasco, and I ask: will the
minister explain why the Department of Justice paid
more than $2 million to Poltech International when at
the same time the Victorian government was attempting
to wind up the company for not paying its taxes?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I have to say it is interesting. I
do not know what has happened to the member for
Polwarth and the member for Scoresby. The Victorian
government, with any arrangements it entered into with

Thursday, 4 November 2004

Poltech, has undertaken proper assessments of that
company.
Honourable members interjecting.
Mr HAERMEYER — Do you want an answer to
your question or not?
Mr Perton interjected.
The SPEAKER — Order! I ask the member for
Doncaster to cease interjecting, and I ask the minister to
ignore interjections and to respond through the Chair.
Mr HAERMEYER — I am advised that all the
contracts that have been entered into by the Department
of Justice with Poltech have been subjected to
appropriate probity checks, and those include checks on
the viability of the company. All appropriate steps were
taken.

Mitcham–Frankston freeway: funding
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Education and Training. Given that
removing tolls from the Mitcham–Frankston project
would involve billions of dollars of public money, can
the minister advise whether the prospect of significant
cuts in education services was one reason why this
policy was rejected by the government?
Ms KOSKY (Minister for Education and
Training) — I thank the member for her question. As a
government we have been very committed to sound
financial management and delivering on our
commitment to improve health and education systems.
We have not just mouthed these words, we have put in
place policy positions and programs which are showing
fantastic results. Education is our no. 1 priority and the
annual report which was tabled in this house yesterday
points to terrific achievements in education and
training. Average class sizes for students in 2004 have
been reduced to 20.9, the lowest on record — the
lowest ever! We are very proud of that.
Retention rates are improving. We have had more
students staying on to year 12 — up by 5 per cent since
1999 and they are now over 86 per cent. Our statewide
completion rates for year 12 or its equivalent also
showed very strong growth — over 83 per cent
completed in 2003, up from 80 per cent in 1999. These
are terrific achievements and they have occurred
because this government has made a major
commitment to education. It put in additional resources
and it has worked very hard with schools and teachers
to make sure that our students get the benefit of this
investment.
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All of this would be put into jeopardy and put at risk if
the government were, as is being requested, to tear up
the Mitcham–Frankston project, the total cost being at
least $7 billion in 2009 real terms. What would this
mean to our education system? The dollars have to
come from somewhere. It would be a cut of either
4600 teachers — —
Mr Doyle interjected.
Ms KOSKY — The Leader of the Opposition is
assisting me. He knows the answer because he knows
what they would do. They have it all written in a secret
plan. It would mean a cut of 4600 teachers. That means
literacy and numeracy programs would disappear. Class
sizes would go up, retention rates would go down and
computers would disappear from our schools. We
would have the closure — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high. I remind members that every member in
the chamber should be able to hear the proceedings. I
ask members to be quiet to allow the minister to answer
the question.
Ms KOSKY — We would see the closure of over
320 primary schools or 80 secondary schools. All the
good work that this government has done in education
since it has come to office would be wiped out — it
would be gone — and of course the students would
miss out.
Mr Doyle interjected.
Ms KOSKY — ‘Boohoo!’, the opposition leader
says. He really does not care about education; we know
that. He wants to put all of this at risk, all of this in
jeopardy — —
Honourable members interjecting.
Mr Perton — On a point of order, Speaker, while
you ruled against the member for South-West Coast on
his point of order, in which he put it to you that this
question was hypothetical, this minister has crossed the
edge in terms of debating the question. Under your
previous ruling she is entitled to address herself to
government administration but not to use the answer to
this question as a shallow excuse to attack the
opposition.
The SPEAKER — Order! I understood that the
minister was answering the question, and I ask her to
continue.
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Ms KOSKY — Speaker, the opposition leader said
‘Boohoo!’ to all of this. We do not think it is boohoo!
The SPEAKER — Order! The minister should
ignore interjections.
Ms KOSKY — I do try, Speaker, but we care about
education. Of course if we were to see the tearing up of
the Mitcham–Frankston project contract, we would see
a return to the old ways of the previous Kennett
government. We would see thousands of teachers
sacked and hundreds of schools closed. It would be a
return to the dark period that schools and teachers were
not at all happy about and parents were not. We will not
go there, because we are committed to education.

Speed cameras: Western Ring Road report
Mr MULDER (Polwarth) — My question is to the
Minister for Transport. Can the minister confirm that
the speed camera fiasco scapegoat — —
Honourable members interjecting.
The SPEAKER — Order! Before the member for
Polwarth continues, I ask government members to be
quiet, particularly the member for Monbulk.
Mr MULDER — My question is to the Minister for
Transport. Can the minister confirm that the speed
camera fiasco scapegoat, Ian Mullet, demoted with a
substantial decrease in salary, was only appointed to his
position at VicRoads a week before the Poltech speed
camera tender went out?
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The member for Polwarth has asked his
question, and I ask him to sit there and listen to the
answer.
Mr BATCHELOR (Minister for Transport) — The
government, through the Premier, commissioned the
former Auditor-General, Ches Baragwanath, to carry
out a report. He has done that, and we welcome the
former Auditor-General’s investigations, his report and
his recommendations. The government is acting on
those. We believe that they have been helpful in putting
in place changes to the administration of these
contracts. A special unit has been set up within the
Department of Justice to handle these sorts of contracts
in a consolidated way into the future. The former
Auditor-General has reported on — —
The SPEAKER — Order! The member for
Polwarth, on a point of order.
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Mr Bracks interjected.
Mr Mulder — You know more about the
Mitcham–Frankston than me!
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, and I ask the member for Polwarth, if he has a
point of order, to put it before the house and not to
engage in debate across the chamber.
Mr Mulder — On a point of order, Speaker, on the
matter of relevance, the minister is clearly debating the
question. I ask you to bring him back to the question in
relation to the appointment of Ian Mullet and the fact
that he was there for only one week prior to the tender
going out. Is that right or not?
The SPEAKER — Order! I am not in a position to
direct the Minister for Transport to answer the question
in exactly the way the member for Polwarth has asked.
The minister has only just started his answer, and I ask
him to continue.
Mr BATCHELOR — The former Auditor-General
has reported on his findings, but in that report he has
also reported on an internal finding by VicRoads. The
honourable member would be aware that as part of that
the report identifies the actions that were taken at the
time by VicRoads in relation to two officers. In addition
to that, those officers have been removed from
VicRoads. The government supports this decisive
action, because we believe it has been taken in defence
of the taxpayers of Victoria.

Mitcham–Frankston freeway: funding
Mr PERERA (Cranbourne) — My question is to
the Minister for Police and Emergency Services. I refer
the minister to the funding arrangements for the
Mitcham–Frankston project, and I ask the minister to
advise the house whether the government has
considered the impact of alternative funding
arrangements on police and resources for community
safety.
Mr HAERMEYER (Minister for Police and
Emergency Services) — Obviously a major
infrastructure project like the Mitcham–Frankston
freeway has significant financial implications. It is an
exceptionally high-cost item: I think the Premier has
indicated that it is the highest cost capital works
program ever undertaken certainly in this state, if not in
Australia. The funding arrangements for that sort of
project have implications for other portfolios. I have
asked my department to have a look at the proposition
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that has been put forward by the Leader of the
Opposition — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster’s interjections are inappropriate and
excessively loud. I ask him to stop immediately.
Mr HAERMEYER — Of course they have
revealed that what the Leader of the Opposition
proposes would lead to police numbers having to be
slashed by something like 3000. It would see the
closure of around fifty 24-hour police stations. We are
in the process of building a new 24-hour police station
in the electorate of the honourable member for
Cranbourne, so that could not go ahead. The new police
station we have just opened in the member for
Scoresby’s electorate, the Rowville police station,
would have to close. They could include Endeavour
Hills, Gisborne, Maryborough and Diamond Creek —
and I could go on.
Basically that would lead to a soaring crime rate and a
soaring road toll, and give a green light to organised
crime. Under this government the police budget is now
at $1.3 billion — over 30 per cent higher than it was
five years ago. We have over 1000 extra police on the
ground, and 135 new police stations either have been
built or are in the pipeline. The product of that is a
crime rate that has fallen by over 17 per cent for three
years in succession.
We all remember the promise of the previous
government to increase police numbers by 1000. What
did it do? It cut police numbers by 800 instead.
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, at the risk of ending the comedy
festival this afternoon it is one thing to engage in
hypotheticals, it is another thing altogether to refer to
previous governments. The question that was asked
does not relate to the previous Liberal government.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to return to answering the
question.
Mr HAERMEYER — I point out that if the
reckless Looney Tunes proposal to buy out the contract
on the Mitcham–Frankston freeway were proceeded
with, it would see a slashing of police numbers. There
is, I understand, already concern among the police
ranks about this. At a recent Police Association
delegates conference — —
Honourable members interjecting.
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The SPEAKER — Order! The house will come to
order.
Mr HAERMEYER — At a recent police
association delegates conference one of the delegates
asked if economic pressures would see the opposition
support for more police disappear, and he cited the
decimation of the force under the Kennett government.
The guest speaker, the Leader of the Opposition,
replied, ‘Let it go. Yes, we made mistakes, and we have
paid for them. Can’t you see we are in opposition?’.
Yes, we can see, and they will stay there if they
continue to do this sort of loony stuff.

Hazardous waste: containment sites
Mr RYAN (Leader of The Nationals) — My
question is directed to the Minister for Major Projects. I
refer to the minister’s answer to my previous question,
and I ask: if the councillor had suggested putting the
dump in the main street of Mildura, would the minister
have done it?
Mr BATCHELOR (Minister for Major Projects) —
If that is the standard set by the Leader of The
Nationals, they should not be allowed to ask two
questions in question time, should they! What a tragedy
that a leader of a political party could ask such a
frivolous question! Its only attribute is that it makes the
questions coming from the Leader of the Opposition
seem intelligent.
Of course we would not put it there. The councillor in
question was a member of The Nationals! The
communities of Tiega, Baddaginnie and Pittong were
saying to the government at the time, ‘Please put this
facility on Crown land’. Everybody has agreed that we
need to treat industrial waste more sensitively and in a
way that protects the community and the environment,
and that is what we intend to do. We need to find a
solution for the amount of industrial waste that is
produced as a result of the standard of living we all
enjoy. If people want to have glass in their window
panes, there needs to be production and from that there
will be waste which has to be dealt with properly, and
that is what we are endeavouring to do. We need a
process that will provide for the long-term containment
of products.
Of course we would not put the containment facility in
the middle of Mildura. It is a preposterous question, and
it just shows you how removed from reality The
Nationals are.
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Roads: funding
Mr ROBINSON (Mitcham) — In view of recent
statements by the federal Treasurer, can the Treasurer
outline to the house whether the state government has
received and considered federal government advice
about how a major Victorian road project should be
funded in the future?
Mr BRUMBY (Treasurer) — I thank the member for
Mitcham for his question. Speaker, as you know, two
weeks ago the Bracks government announced the biggest
road project in Australia, the Mitcham–Frankston
project, which will drive a $6.8 billion benefit and
generate 6500 new jobs. It will be completed in four
years, have the lowest toll rates of anywhere in Australia
and reduce travel times by 30 minutes between
Ringwood and Frankston.
The Bracks government is getting on with the job of
building this road in partnership with the private sector.
The Victorian government is not the only government
that encourages private sector investment in road
infrastructure. There is another level of government that
supports private financing.
Today I have been made aware of a document provided
to the Victorian government by the federal government,
which is headed ‘Draft bilateral agreement —
contents’. The heading on page 2 reads:
Agreement between the Australian government and the
government of Victoria relating to the implementation of the
AusLink national land transport plan.

It consists of quite a few pages. I will turn to the
relevant section.
Mr Doyle interjected.
Mr BRUMBY — This is very embarrassing for
you. Under the section headed ‘Encouragement of
private sector participation’ clause 70 states:
Both parties acknowledge that the encouragement of
increased funding from the private sector is important to
meeting future land transport infrastructure requirements.

Clause 71 states:
Both parties acknowledge that financial participation by the
private sector may take a number of forms including
ownership, financing and operation of a project; operation of
business concessions associated with a project; or a financial
contribution in recognition of specific benefits flowing from a
project.

Clause 72 states:
For future projects for which an Australian government
funding contribution is to be sought, Victoria will provide an
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assessment of the potential scope for private sector
participation to reduce the cost to government of the project
together with a description of the process employed by
Victoria in making its assessment.

Finally, clause 73 states:
… In the case of projects estimated to cost in excess of
$500 million the parties agree that formal expressions of
interest will normally be sought from the private sector as part
of the assessment.

That is, a five-letter word, ‘tolls’. And who is that
coming from? The federal government. This exposes
the double standards and the hypocrisy of the federal
Treasurer and the state opposition leader.
Mr Kotsiras interjected.
The SPEAKER — Order! The member for
Bulleen!
Mr BRUMBY — Here you have a federal
government on the one hand which is saying, ‘If you
build a road without tolls, you cannot have any money’.
Honourable members interjecting.
The SPEAKER — Order! I remind the members
about appropriate parliamentary language, and I ask
them to be quiet to allow the Treasurer to complete his
answer.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast knows that that is an
unparliamentary word. I ask him to cease behaving in
that manner or I will remove him from the chamber.
Mr BRUMBY — So here we have the double
standards of the federal government. If you build a road
with tolls, you cannot have any money. If you do not do
it with tolls in the future, you cannot have any money.
This leaves the federal Treasurer and the Leader of the
Opposition with more than just egg on their faces. This
is the document which has come from the Deputy
Prime Minister who is the federal Minister for
Transport and Regional Services, John Anderson,
saying, ‘If you want to build a road in the future in
Victoria and it costs more than $500 million, you have
got to privately finance it’.
Mr Plowman — On a point of order, Speaker, the
Treasurer has now been speaking for 51⁄2 minutes and I
ask you to ask him to conclude his answer.
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The SPEAKER — Order! I uphold the point of
order and ask the Treasurer to conclude his answer
now.
Mr Clark — On a point of order, Speaker, I did not
hear the Treasurer refer to the word ‘tolls’ in the
document that he was quoting to the house, and I
therefore ask if he would make that document available
to the house.
The SPEAKER — Order! Was the Treasurer
quoting from a document?
Mr BRUMBY — I am happy to table the
document. I will do that for the member for Box Hill,
and the member for Box Hill could get on the computer
later, look up ‘private financing of roads’ and see what
it says. He needs a bit of education.
The SPEAKER — Order! I ask the Treasurer to
table the document to the Clerk before he leaves the
chamber.
Mr BRUMBY — I will table it when I finish my
answer.
The SPEAKER — Order! Which you are now
doing — that is, finishing your answer.
Mr BRUMBY — I am concluding my answer.
Speaker, this just highlights the economic lunacy of the
plan from the Leader of the Opposition. This document
is a major embarrassment to the Leader of the
Opposition and the federal Treasurer, and at a quarter to
three today — now — the Leader of the Opposition
ought to cut his losses; it is not too late to get to the
Oaks. If he leaves now, he can get to the Oaks!
The SPEAKER — Order! I think it is appropriate
that we finish question time. Ten questions have now
been asked and answered.

STATE CONCESSIONS BILL
Second reading
Debate resumed.
Ms BEATTIE (Yuroke) — In conclusion, Speaker,
I want to talk about the consultation that has taken
place, and of course that consultation has been
extensive. The government agencies that were
consulted include the Department of Sustainability and
Environment, the Department for Victorian
Communities, the Department of Infrastructure — and
that includes public transport, VicRoads, energy, policy
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and security — the Department of Treasury and
Finance, including the State Revenue Office, the
Department of Education and Training, the Department
of Justice, and the Department of Premier and Cabinet.
Organisations representing consumers have also been
extensively consulted. They include the Victorian
Council of Social Service, the St Vincent de Paul
Society, the Victorian Council on the Ageing, the
Combined Pensioners Association, the Municipal
Association of Victoria and the Victorian Local
Governance Association, and the Financial and
Consumer Rights Council.
In conclusion, this is a good bill and I am very proud to
support the State Concessions Bill 2004.
Mr DIXON (Nepean) — I will be brief so that
everyone can have a go. I wish to raise three points
regarding this bill — that is, the effect of the
registration payment, the concession to do with the
multipurpose taxi program and the concession on
council rates — and all three have had a huge effect in
my electorate.
I have had thousands of signatures over a number of
months now regarding the registration payment, and
those signatures are still coming in from around the
electorate. Also an article has been printed in the
seniors newspaper around Victoria as well, and I have
had phone calls from across the state from pensioners
who are now paying their $80 registration fee, which
they never had to pay before, and they are unhappy
with the government argument that on balance
pensioners are in front. Every pensioner I have spoken
to has weighed up the concessions they get from the
government against the increase they have to pay in
registration, and every single one of them has said they
are behind now and that they resent that $80 payment.
In the Mornington Peninsula, where there is very little
public transport, they rely on their cars, and they have
been very badly affected and are having trouble
financing the running of their car. The multipurpose
taxi program is something that is again of vital
importance to the pensioners, the sick and the elderly
on the Mornington Peninsula in terms of their social
life, getting to the doctors, their work as volunteers, and
also just to do the basics like shopping.
The local taxi company has been to see me, distressed
by the number of its ex-patrons who now have reached
the limit and have received a letter saying, ‘You are
now at your limit. You can no longer access this
program’, and they have seen pensioners actually cut
down on things like going to the doctor because they
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need to buy food, so they have to prioritise how they
are going to access this program. It really is affecting
their everyday lives quite drastically.
Finally on concessions on rates, the government seems
to think it is wonderful that it has added $25 or $35 to
the concessions on rates. In the last five years property
values on the Mornington Peninsula have gone through
the roof, with massive increases in rates. The offer of a
$35 concession to the many pensioners living on the
coast is an insult. Many of them are in real trouble now
in trying to meet their rate payments, and I think a $35
increase is a drop in the ocean. I go back to my first
point: when you look at all the concessions they were
receiving and the concessions they now receive, they
are worse off than they were before these changes to
concessions were introduced.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to speak briefly in support of the State
Concessions Bill. The intent of this bill is very clear: it
is aimed at streamlining services. By updating the
technical or terminology aspects of the legislation this
bill is bringing it into the 21st century, and it groups all
administrative responsibilities under one minister rather
than the current situation of having many.
It is important at the outset to note that the act does not
alter in its intent or impact for the community,
particularly our concession holder recipients, and there
is no impact on eligibility. It gives greater flexibility to
increase, however, the range of eligible concession
recipients. It provides the power to enter into
agreements — for example, with new energy retailers.
It also provides for the creation of a ministerial order so
that, for example, where municipal rates are changed in
the budgetary process, it can describe the arrangements
for a concession in terms of eligibility, amount and
structure of the concession.
As the minister outlined in her second-reading speech,
this government has made a considerable commitment
to an investment in concessions since coming into
government in 1999. The purpose of this has been
twofold. It has firstly been to ensure that the capacity
and equity for those with restricted ability to pay for
many essential services and goods is being dealt with,
and secondly, and equally importantly, to redress the
inequity of the federal government’s slashing of
concessions in the 1990s.
On this second issue, nowhere was the Howard
government’s retreat from its commitment to and
investment in vital concessions more keenly felt than in
1996 with its withdrawal from the public dental health
scheme. I can still vividly recall that event and the
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impact it had right across the Mornington Peninsula. At
that time I had young children, and in the low
socioeconomic area I was living in I had many
neighbours with young children who had dental needs,
so they felt the impact of that in a most negative,
destructive way. What was a whole-of-government
commitment to dental health was shattered by this
unilateral decision.
The Bracks Labor government has worked hard to
address this inequity since coming to office in 1999.
Since I have been elected I note that extra dental chairs
have been provided at Rosebud and extra services have
been introduced at Cranbourne and Frankston; and
recently the Minister for Health announced nearly
$1 million in extra funding for these three sites. In total
$10 million annually is now committed to public dental
health services for residents of the Hastings electorate.
The government has increased dental chair numbers by
27 per cent across the state. It has also halved the cost
of dentures for concession card holders.
It is interesting to note that some Liberal MPs have
been displaying a comical amount of self-righteous
indignation as they cry their crocodile tears over the
waiting lists of dental health services in the area. But it
is salient at this time to point out that not once from
1996 up until about 12 months ago did any of these
members even mention this issue in Parliament. I find
that quite disappointing.
In conclusion, and leaving aside their total silence when
their federal colleagues slashed the dental care budget
in their areas, for many in the Victorian community the
recent round of concession reforms has provided great
relief. The bill in front of us will ensure that from an
administrative perspective those processes will continue
to run smoothly for all concession holders.
Mrs POWELL (Shepparton) — I am pleased to
speak on the State Concession Bill on behalf of The
Nationals, who will not be opposing it. The bill will
clarify who is responsible for state concessions, which I
have to say is a good outcome, because from my
experience the Bracks government has a very poor
history of making clear whose responsibility
concessions are and of passing on concessions to
seniors in country Victoria.
This legislation brings the state into line with the
commonwealth and consolidates the granting and
payment of concessions under one act and one minister.
It amends eight acts to achieve this objective. As I said,
for years there has been confusion in the Bracks
government about which minister is responsible for
public transport concessions. When I was a member of
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the upper house I raised with a number of ministers a
request for seven-day travel concessions for senior card
holders in country Victoria, and I also requested that the
responsible minister meet with a deputation of seniors
from rural Victoria. I will just outline a few of the
requests.
On 15 November 1999 I wrote to the Minister for
Transport asking for an increase in travel concession
days and that he meet a deputation from the Goulburn
Valley branch of the Association for Independent
Retirees (AIR), as well as members of other branches
including those at Echuca and Warrnambool. I received
a response on 22 November 1999 saying that the
minister’s office had received the letter, that it was
receiving attention and that it would be responded to as
soon as possible. On 25 February 2000 I wrote to the
Minister for Transport asking for a response and again
requesting that he meet a deputation from the Goulburn
Valley Association of Independent Retirees. I thought
that three months was probably long enough to wait for
a response to my initial request.
On 28 February 2000 I received notification from the
Minister for Transport saying that the matter I raised
was the responsibility of the then Minister for Aged
Care, the Honourable Bronwyn Pike, and that the
correspondence had been forwarded to her for her
consideration and direct response. On 20 March 2000 I
received a response from the former Minister for
Community Services, the Honourable Christine
Campbell, claiming that it was her responsibility as she
was the minister responsible for state concessions. She
also said that the government had given a commitment
to examine the feasibility of providing a seniors card
discount from Monday to Friday but not for the seven
days that I had asked for, as was provided in Melbourne
and in states such as Queensland and New South
Wales.
On 2 June 2000 during the adjournment debate I again
asked the minister for the outcome of the feasibility
study on the cost of providing the two extra days of
travel concessions for seniors, and I again asked the
minister to respond to my request that she meet a
deputation of self-funded retirees before a decision was
made. On 28 July 2000 I received a letter from the then
Minister for Aged Care, responding to my adjournment
matter of 1 March 2000. She said that the government
was committed to examining the feasibility and cost of
extending the seniors card concessions for the extra
days.
On 14 August 2000 I received another letter from the
minister with the same advice as that provided by the
then Minister for Community Services, again ignoring
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my request that she meet a deputation. On 23 August
2000 a letter was sent to the Premier along with a letter
from the Goulburn Valley AIR, asking that he meet a
deputation and for some input before a decision was
made. On 1 September, 2000 I received a letter from
the Premier’s chief of staff which said that the letter had
been forwarded to the then Minister for Community
Services, so it was on again.
On 20 March 2001 I addressed a question in Parliament
to the then Minister for Aged Care, as I had been told
that a member of the Goulburn Valley AIR had visited
Minister Campbell’s office on this matter and was
informed that it was Minister Pike’s responsibility.
Finally on 10 April 2001 I received a letter from
Minister Pike which advised that the two extra days had
been approved and thanked me for my representations.
That was not a bad effort — one and a half years later!
On 3 May 2001 I wrote to Minister Pike and raised in
Parliament the matter of cross-border anomalies and
concessions. In July 2001 I was told by the minister that
her department was involved in a cost-benefit analysis
with the commonwealth department and that a decision
would be made later in the year. That was three years
ago. The member for Rodney and the member for
Murray Valley have also raised the matter of border
anomalies and concessions over a number of years.
There is still no resolution. The Bracks government has
not taken any notice of our senior citizens in rural and
regional Victoria.
On the issue of reciprocal travel concessions for senior
card holders, in May 2002 the commonwealth
government made an offer to the states and territories of
$25.5 million over four years, and the offer to Victoria
was $712 000 over four years. That was to provide
reciprocal travel rights for seniors card holders
throughout Australia. I raised the issue on 11 June 2002
with the then Minister for Senior Victorians, the
Honourable Christine Campbell. This was after a
meeting with a Goulburn Valley branch of independent
retirees who were becoming sick and tired of getting
the run-around. I received a letter from the minister on
1 August 2002, which says:
I refer to the matter raised by you during the adjournment
debate in the Legislative Council on 11 June 2002 about
when reciprocal rights for seniors travelling across Australia
will be implemented.

The letter goes on to say:
… on closer scrutiny, it is apparent that the federal
government’s offer to Victoria to subsidise reciprocal
transport is significantly below what the true cost to Victoria
would be.
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The minister is saying that the government was looking
at it, but it still has not given the concessions. It is very
confusing as to who is the minister responsible for a
concession. I am really pleased that the bill addresses
that.
I have written to the minister a number of times asking
her to implement the $712 000 subsidy from the federal
government that is on the table at the moment. At this
stage the minister has not made any commitment to do
so. On 18 March in a press release the federal Minister
for Family and Community Services, Senator Kay
Patterson, encouraged the state and territory
governments to accept a new offer to provide state
Seniors Card holders with access to interstate public
transport concessions. The Bracks government is still
refusing to provide those concessions to Victorian
Seniors Card holders. Minister Patterson advised that in
early February she wrote to state and territory
governments with an improved offer which gives more
flexibility in offering cheaper fares to visiting seniors
and only Western Australia and the Northern Territory
have replied. Last week I had a deputation from the
Goulburn Valley branch of the Association of
Independent Retirees asking for that to be looked at.
Again I am pleased that the bill brings all the
concessions under one minister and one department,
which is important. I urge the government to meet with
a deputation of representatives of the Association of
Independent Retirees in Victoria and deal with the issue
of reciprocal travel concessions.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the State Concessions Bill. It
essentially does two things: it updates the criteria on
who is eligible for concessions to reflect changes which
have occurred in commonwealth law since the State
Concessions Act was first enacted, and it clearly vests
in the relevant minister the powers necessary to
administer concessions. Concessions exist essentially
because it is recognised by the state that there is a range
of services to which low-income people, if they had to
pay for them in full, would not be able to get access.
Access to services such as energy, water and public
transport are essential to maintain an acceptable
standard of living in our community.
Today a lot has been said about concessions. It needs to
be put on the record that state Labor governments have
a great record in improving and expanding the level of
concessions for essential services to people on low
incomes. State Labor governments have largely
shouldered the burden of expanding the eligibility
criteria and the level of the concessions in this state. Let
us go back and look at the record of the Cain Labor
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government, which introduced energy concessions on
gas and electricity for the very first time. It was the
Cain Labor government which in 1982 extended
concessions on water to health care card holders. It was
the Cain Labor government that in the late 1980s
dramatically expanded and improved the education
maintenance allowance for low-income students and
implemented the Home Energy Advisory Service,
which was somewhat shamefully axed by the Kennett
government when it came to power.
Since Labor has returned to government we have
continued to improve concessions. In 2002, in response
to increases in off-peak electricity prices, we introduced
the off-peak electricity concession for low-income
people. In the most recent state budget again a Labor
government has introduced major reforms to
concessions.
Members have heard a lot of talk about the municipal
rate concession, which has been increased from $135 to
$160 a year. The member for Caulfield said that this is
a minimal increase. The concession on council rates
had not been indexed or increased for 20 years. We
have increased it and indexed it to maintain the real
value of that increase. Likewise with the water
concession, which had not been increased or indexed
for over 20 years. This government has increased it
from $135 to $160 and indexed it. It is the first time in
22 years that that has been done. We all recognise that
we need to restructure the nature of water pricing to
encourage water conservation. We have introduced a
stepped block tariff to ensure that low-income people
are not paying a lot of money for essential water use,
but at the same time we have increased the price for
those who choose to have massive, water-hungry
gardens that soak up a lot of our precious water
resource.
The budget also introduced a massive increase in the
education maintenance allowance. We lose sight of the
fact that these increases are enormous. For primary
students the allowance has gone from $127 to $200,
and for secondary students it has gone from $254 to
$400, a 60 per cent increase — again a payment that
had not been indexed for over 10 years. This
government has increased it by 60 per cent and indexed
it.
I refer to the extension of public transport concessions
to all health care card holders, because in the past it has
been the pattern that such concessions are provided
only to pensioners. Labor governments have extended
these concession to low-income families, unemployed
people and members of other groups who are not in the
pensioner category but who need access to public
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transport for mobility and to be able to search for jobs
and go to training. I am very proud of the fact that this
government has extended that concession to more than
230 000 people.
Finally, I comment briefly on the public dental
program. It was one of the most disgraceful acts ever by
a government that the Howard government abolished a
$27 million public dental program. At the same time
that it was introducing rebates on private health
insurance for dental services for high-income people we
found the people on the lowest incomes in the state
having a program ripped away from them. This
government is putting the money back into public
dental services. In my electorate alone it will mean
1000 extra patients being treated over the next
12 months. It will mean that the waiting lists will be
reduced.
These are great Labor government reforms. They are
the types of reforms that only Labor governments
undertake. I commend the bill to the house.
Mr COOPER (Mornington) — Like the member
for Nepean I represent an electorate which has more
than its fair share of people who are reliant on
concessions, with an older population and certainly
with a lot of people on pensions. Like the member for
Nepean I am also very concerned about the failure of
this government to properly address issues such as the
concession on council rates and the fact that it has cut
motor vehicle registration concessions, which is an
effective $80 tax on people on low incomes. This has
certainly impacted upon my electorate, and it has been
the subject of a large number of representations made to
me by constituents.
At the last election the Liberal Party addressed the issue
of council rates and said that the concession on council
rates should be immediately increased from $135 to
$200 and that it should be indexed. It is a bit of a pity
that the Labor Party has failed to pick up on that and
has basically failed to deal with the increase in rates,
particularly in areas such as the constituency I
represent, where property values have gone up quite
significantly. An increase in the concession on council
rates from $135 to $160 is really just an insult to people
in my electorate. They are being rated out of their
properties, and this government is not doing anything
substantial or meaningful to assist them.
I listened to the member for Bentleigh talking about
people who are less well off in our community having
programs stripped out from under them. I remind the
member for Bentleigh and other government members
about what this government attempted to do with the
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multipurpose taxi program. It certainly ripped out
something that people in the lower end of society
definitely needed. While there has been a partial
backdown from the government, it certainly has not
been a full backdown. As I said, the cut to the
concession on motor vehicle registration is absolutely
disgraceful and has seriously affected people in my
electorate.
Lastly I want to comment on a matter raised by the
member for Hastings when she talked about the public
dental service waiting list. The member for Hastings is
one of the government members who is happy to blame
somebody else for messes that this government has
created. In this case it is the federal government that is
being blamed for a mess created by the Bracks
government in regard to the public dental waiting list. It
has blown out astronomically, and this government fails
to meet its responsibilities and acknowledge that that
blow-out is its fault. It has failed to deal with the
blow-out, and now it is seeking to shift the
responsibility to somebody else — anybody except
itself. This government never stands up and
acknowledges its responsibilities. It is about time that it
did; it certainly should in matters of concessions and
services to people on lower incomes.
Ms D’AMBROSIO (Mill Park) — The State
Concessions Bill presents the Victorian community
with a range of benefits designed to help lift the living
standards of the most needy people of our community.
The bill creates a more equitable targeting of state
concessions for more equitable outcomes. It boosts the
total funds spent on state concessions.
Only a Labor government could do this, and this Bracks
government is doing it admirably. The 2004–05 state
budget delivers the biggest reform to state concessions
seen in over 20 years. An additional $403 million over
the next four years will be spent bringing Victoria’s
concession programs to $1 billion for low-income
earners and their families. The reform package has been
well received by people in my electorate. They know
how hard it can be to make ends meet.
Our government puts families and the most needy first.
A 60 per cent boost to the education maintenance
allowance for low-income families is not to be sneezed
at. In real terms the maintenance allowance will be
increased from $127 to $200 for each primary school
student and from $254 to $400 for each secondary
school student. The allowance will be maintained
through indexation, as will other state concessions
provided for in this bill.
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This is welcome news for needy families in my
electorate. They know it is only Labor governments
who take these decisions and look after their interests
and are concerned about decreasing the disparity
socially and economically between different groups of
people in the community. This is a proud bill. It is a bill
that the Bracks Labor government has designed quite
well to produce consistency and equitable benefits to all
state concession card holders. I commend the bill to the
house.
Mr SMITH (Bass) — It gives me pleasure to have
an opportunity to speak on the State Concessions Bill.
Although our party does not oppose this bill, it concerns
me that this hypocritical government would ever even
think of bringing in a bill like this. Here we have a
government that brags about having a budget surplus of
$990.1 million yet it throws only a few bones out to the
poor people in this concession bill before the
Parliament today. It is an absolute disgrace after they
have ripped the money out of pensioners because of the
registration concessions — you have ripped it out of the
pensioners as you ripped it out of the people who
needed the multipurpose taxi program. Under this
government since 1999 stamp duty has risen
150 per cent, land taxes have gone up by 149 per cent,
police fines by 256 per cent, insurance taxes by 99 per
cent and payroll tax by 30 per cent, and there has been
no annual indexation on total fees or anything like that.
And they are all going to go up again by 10 per cent.
You people throw these bones out to the poor people
out there in the sticks, thinking you can buy them off
for the next election. You are the Guilty Party. You
have returned!
Honourable members interjecting.
The ACTING SPEAKER (Mr Cooper) — Order!
Through the Chair!
Mr SMITH — They have returned to being the
Guilty Party as they were in the early 1990s. You are a
disgraceful government. They are absolutely
disgraceful for what they are doing. This bill is a
disgrace. You have got to have a bit of a look through
it. Do not say that you are giving people things. Even
with all that they are supposed to be giving in this bill
this state still has the second lowest average concession
for rates, for water and sewerage, for energy and for
motor registration — the second lowest average
concession in this country! It is not as if you do not
brag about what a great state this is and how financially
valuable we are here. What are you doing? You are not
doing anything. What are they doing? They are not
doing anything. Do not waste my time. I am right. I
have got the guts of where you are at.
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Mr Langdon — On a point of order, Acting
Speaker, the member for Bass is constantly reflecting
on the Chair. I know the Chair has been trying to
persuade him not to, but I make the point of order.
The ACTING SPEAKER (Mr Cooper) — Order!
I uphold the point of order. The honourable member
will address his remarks through the Chair.
Mr SMITH — I am addressing them through you,
Acting Speaker, but I get carried away because when I
think of these pinkos and greenies on the other side of
the chamber it really just annoys me so much that they
can sit over there — have a look at them! — laughing
about the poor people they are throwing just the meagre
bones to. Why don’t you get fair dinkum and do
something about giving some decent concessions to the
people of Victoria! As I have demonstrated, they have
ripped off the people of Victoria by the amount of
money they have taken out of the pockets of the people.
They have ripped off not only the people of Victoria
who can afford it, but also the people of Victoria who
cannot afford to pay these additional taxes. Do not brag
to me about being $990.1 million in surplus! Talk to me
about what you are trying to do for the poor people of
Victoria. Do not put this sort of rubbish up to this
Parliament again unless you are going to be fair dinkum
about it.
Dr SYKES (Benalla) — I rise to speak on the State
Concessions Bill. I support the principle of the
consolidation of legislative responsibility for
concessions, and I welcome the intended increase of
funding from about $819 million to over $1 billion.
However, I see some challenges for the government.
The first is for it to manage the concessions and other
services more efficiently, and the second is to ensure
equitability between country and metropolitan people,
in particular recognising some of the disadvantages of
living in the country.
There are disadvantages such as energy costs. Recently
the Treasurer was informed of the actual cost of energy
for pensioners in the Ovens Valley. Those pensioners
are paying $23 a day for heating and energy costs. That
is $23 out of a very meagre pension for wood, bottled
gas and electricity. The government has made it more
difficult to get that wood by decreasing the time
available and generally making it more bureaucratic.
The government has not yet delivered on its
commitment to provide natural gas to the Ovens Valley
and other country areas, in spite of pre-election
promises to do so.
Another disadvantage people in the country face is, as
has been raised by other speakers, a lack of access to
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public transport and long distances to services. Yet the
multipurpose taxi program specifically excludes lack of
access to public transport as a criteria for qualifying for
the multipurpose taxi program concessions. The cap of
$550 per week covers one trip per week if the subsidy
is at $10 a week, or may be one and a bit if people live
closer to the services. Many people are already
overrunning their $550 cap, and it is only four months
into the year. What will they do for the remaining eight
months?
The cap was imposed in response to cost blow-outs due
largely to fraud and abuse of the system by a minority
of dishonest people. The government’s approach to
dealing with this is wrong. Why has it imposed these
penalties and suffering on the innocent majority, the
vulnerable frail and aged in country Victoria, and not
focused on targeting those who have been dishonest,
corrupt and fraudulently taking this money?
The government says the solution is for people to apply
for an extension to their cap. The form is complex and
several pages long. It is unfair to shift responsibility for
doing this from the government, which can do it more
easily, to people who are often not well-equipped to fill
in these complex forms. I call on the government not
just to rationalise the legislative responsibility of the
concessions, as this bill does, but to think logically and
simplify the process, and in respect of the multipurpose
taxi program concessions, it should double the cap for
country Victorians. We need better service delivery for
public dental services. Yes, we need those concessions
and they are good to have, but in country Victoria we
have fundamental problems in getting dentists and
services. We have waiting lists of up to four years or
more.
Another issue raised by previous speakers that I must
touch on is the reductions to the motor vehicle
registration concessions. Many people in country
Victoria are pensioners who are wonderful volunteers
for the Country Women’s Association, the Red Cross
and various service groups. Each year they volunteer
hundreds of hours of their time to look after our
community and people who are less well-off than them.
They also volunteer many hundreds of kilometres in
their vehicles doing a community service. The
government talks about encouraging volunteerism; let
us get realistic and not just encourage it with words but
ensure the concessions are there to reflect the
government’s talk.
With those few remarks and the guidance from my
colleagues I will close my contribution and ask the
government to focus on further efficiencies in the
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administration of this bill so more deserving people can
take advantage of these concessions.

MAJOR CRIME (INVESTIGATIVE
POWERS) BILL

Ms MUNT (Mordialloc) — I wish to make a short
contribution in support of the bill, which has a few
main purposes. The first purpose is to clarify and
consolidate legislative responsibility for concessions to
the Minister for Community Services. These
responsibilities are currently spread across a range of
portfolio responsibilities and this measure will clarify
that to a great extent.

Second reading

I refer to the concessions reform package from the 2004
budget, which includes increased rebates for municipal
rates, water service, sewerage and water consumption
charges, public transport, tertiary student travel,
education maintenance allowance, stamp duty, dental
service and motor vehicle registration fees. To a large
extent these concessions will be indexed to maintain
their value. I am sure they will be a great help to many
groups and individuals within my electorate, including
families, elderly people and students. I support the bill
and recommend it to the house.
Mr DELAHUNTY (Lowan) — I wish to talk about
the State Concessions Bill in the 1 minute I have been
allocated. The Nationals do not oppose the bill and I do
not oppose it on behalf of my electorate of Lowan.
Some of the changes in the bill which will be
implemented by this city-centric Labor government
should cause the members opposite to hang their heads
in shame. It is a cruel hoax on Victorians, particularly
those in country Victoria. I congratulate the member for
Benalla for the work he has done. I highlight from my
party’s point of view that the changes to the
multipurpose taxi program will impact very heavily on
the people in Lowan and I again ask the government to
look at that. The waiting lists for dental concessions
have doubled in my area and waiting times have tripled.
The government should not brag about what it has done
with that.
The main provision I wish to highlight is the $80 car
registration fee for pensioner health care cardholders
and some veterans. Cars are an important means of
transport in country Victoria and what the government
has done is a cruel hoax on country Victorians. It
should hang its head in shame. With those few words,
The Nationals will not oppose the bill.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

Debate resumed from 3 November; motion of
Ms GARBUTT (Minister for Community Services);
and Mr WELLS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ’this house refuses to read
this bill a second time until the government establishes a royal
commission to — (a) investigate police corruption and links
to organised crime; and (b) review the provision and
operation of coercive investigative powers, including the
creation of an independent crime commission.

Mr SAVAGE (Mildura) — I rise to indicate my
support for the Major Crime (Investigative Powers)
Bill. I thank the government for the briefing it gave me
last week. I often wonder whether the citizens of
Victoria have different aspirations to many members in
this place. We all know from recent history that
criminals engaged in organised crime and the large
number of murders that have occurred in Melbourne
over the last few years have access to the best lawyers,
have significant amounts of money and the most
fundamental asset — the right to remain silent and not
answer questions. It is always difficult for justice to
prevail under those circumstances.
I remember some 40 years ago there was a pay queue
or line of painters and dockers at the wharf at a time
when painters and dockers were crime incorporated in
Melbourne and were the armed robbery experts who
prevailed in our city almost on a daily basis. One of
them was executed with a shotgun in this pay queue
and there were witnesses in the line who were
splattered with blood and brains and bits of bone, yet
not one person saw what happened! I am sure that
situation prevails even today.
We can think back to Donald Mackay being killed in
Griffith because of the corrupt activity of drug growers.
Corrupt police were involved in Griffith who condoned
those activities. Donald Mackay, who was a courageous
man, blew the whistle and highlighted the healthy
nature of crime activity in the town and paid for it with
his life. Even though a person was convicted of his
murder, the reality is those involved in the orchestration
of his death were never brought to trial.
This legislation could have an impact on that type of
activity. The definition of organised crime is wide
reaching. I envisage that it would be able to break into
paedophile rings, certainly have an impact on the drug
trade in Melbourne and those persons who are involved
in murder on a large scale.
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The definition of organised crime is quite prescriptive. I
do not believe, as has been suggested by some, that you
could have a gang of juvenile shoplifters being taken
before the chief crime investigator to be interviewed.
Bear in mind I cannot imagine a deputy or assistant
commissioner asking for a coercive interview with a
person who is involved with shoplifting. We need to be
realistic. The police are overwhelmed with what has
been happening in terms of murder and drug activity
and they would certainly be concentrating their efforts
on making sure this bill is proactive in reducing that
and resolving some of the fundamental issues we have
in Victoria at the moment.
I always worry about the legal profession which shows
the greatest reluctance to adopt new measures. There
are some reasons for that, and their preserve is to
protect people in court and to make sure that fairness
prevails. Overall there has to be a balance between the
interests of society and those that prevail in criminal
trials. I was disappointed when I listened to the words
of the Leader of The Nationals — I thought he would
have supported this bill and I am surprised his
contribution was so very opposed to it.
The major crimes investigation powers cannot be used
for self-incrimination. That is quite clear although the
Alert Digest refers to the fact that derivative
self-incrimination can occur — that is, as a result of
investigations that are separate from the actual coercive
interview.
The bill is quite clear on what the restrictions are and I
believe there are some significant protective measures
that relate to those issues. Clause 31 provides that
before any questions are asked the chief examiner has
to confirm the age of the witness et cetera; release the
person from all compliance with the witness summons
if the person is under the age of 16 years; inform the
witness that privilege against self-incrimination is not
available; inform the witness that legal professional
privilege applies but subject to that privilege it is an
offence not to answer the questions et cetera. Some
protections there are appropriate. The oversight by the
special investigations monitor will apply the
appropriate monitoring compliance of the act. He will
report to the Parliament and he has some significant
powers over the chief examiner.
I believe this is appropriate legislation. I hear people
labour it with some degree of cynicism on the issue of
the right to silence. The right to silence is certainly a
fundamental common-law right but it is not something
that is set in concrete. Society has to change and we are
changing in such a way that society needs to be
protected. I do not believe this bill in any way is going
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to diminish the ordinary citizen’s fundamental rights to
live in a free society and be free from predation of
crime.
It is my belief that this is good legislation and the
government should be commended for it. It is part of a
package and plank of different forms. I have no
confidence in the alternative of a royal commission.
This is here for every day. Royal commissions come
and go. They cost huge amounts of money. The last
royal commission we had in this state certainly
produced an outcome but at such huge expense. One
would have to question whether or not they are to be
entered into lightly. I have lost confidence in royal
commissions if that is the example people are going to
show to me. This type of investigation power that is
given to not the police but as part of the police package
will be a much better way of dealing with the problems
that face our society.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The members for Doncaster and Kew should cease
having a discussion in the chamber.
Mr SAVAGE — I refer to the letter — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The members for Doncaster and Kew should cease
having a discussion over the top of the member for
Mildura.
Mr SAVAGE — The Law Institute of Victoria sent
out an interesting email to all members of Parliament,
and I am sure everybody read it. I believe it is wrong
when it says that the forced coercion of witnesses to
answer questions strikes at the heart of one of the most
significant and fundamental principles of justice and the
right to silence. I would ask members who believe that
is the right course to take how they feel about the
intrusion into a person’s home, where there is an
execution-style murder, and that the perpetrators are
involved with corrupt police — and there is a wall of
silence. Society deserves better than that.
These are extreme measures but they are going to be
used judiciously. I have confidence in Victoria Police. I
hear many people here who criticise it in one breath and
then say they have confidence in it in the other. The
vast majority of police are worthy of our trust. I have
confidence in Victoria Police’s ability to manage this as
with the chief examiner and the other provisions in the
act. You cannot have it both ways — you either have
confidence in Victoria Police to manage this or you do
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not. I do, and I believe the government has, otherwise it
would not have introduced this legislation. I commend
the bill to the house.
Mr THOMPSON (Sandringham) — The previous
speaker referred to the late Donald Mackay who was a
great Australian, as was his wife and widow, Barbara
Mackay. Donald Mackay was killed as a consequence
of the upper echelons of the police force being corrupt.
What this bill in fact does is to give powers to a chief
examiner whose qualification is five years legal
experience or training. The difference between this
legislation and what the opposition has called for is that
we are calling for an independent body, an independent
commission, a royal commission, so that when coercive
powers, as anticipated under this legislation, are to be
utilised they are utilised with the very highest standards
of safety and the highest benchmarks of protocol taking
into account the best system of law that has developed
within the Westminster system over 1000 years and
which acknowledges the separation of powers.
The Law Institute of Victoria describes this legislation
as regressive. It speaks on behalf of the Victorian Bar
Council, Victoria Legal Aid and members of the
criminal law section of the Law Institute of Victoria.
They have asked for this legislation to be halted so
there can be due process, due consideration and due
consultation.
‘Oh what a tangled web we weave when first we
practise to deceive’ is a line by Shakespeare, and owing
to the failure and lack of will on the part of the
government to tackle organised crime seriously through
the appointment of an independent body with these
powers, this is what the government is getting itself
into. It is giving arbitrary powers to people who are
appointed at the whim of the government and who will
not be as accountable independently as a judge or an
independently appointed decision-maker might be.
Clause 37 contains a provision that details the failure of a
witness to attend and answer questions at the
examination before the chief examiner. A person who
fails to answer questions before the chief examiner or
without reasonable excuse refuses or fails to produce a
document or other thing that he or she was required to
produce by the witness summons is liable under
subclause (3) to be guilty of an indictable offence and
liable to level 6 imprisonment, which is a maximum of
five years. So if a person fails or refuses to answer a
question, they can be put away through the activity of the
chief examiner. They can be put away for five years not
by a judge or by a specially appointed commissioner
with those powers but by the activity of a person with
five years legal experience.
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Organised crime does require tough solutions, but let
those powers be placed in the hands of an independent
commission or a royal commission rather than a body
that is prone and open to corruption, and as the
experience of Donald McKay tragically illustrates.
Mr SEITZ (Keilor) — I rise to support the bill and
again reinforce what I said earlier this morning — that
is, we are living in a global village and it is time this
Parliament came to grips with that fact.
Earlier the house heard from the honourable member
for Mildura about organised crime. I well remember the
Costigan inquiry, where it started and where it finished
and the issues that were involved there. We have a
responsibility to ensure that in Melbourne law-abiding
citizens can go about their tasks and jobs in peace and
that they are not exposed to the fear of being
accidentally shot, whether they be in a restaurant or a
public place. Organised crime bosses can get away with
it with impunity. We need to empower our police and
enforcement agencies to have the proper tools to be
able to uphold the law in this land, and that is what this
bill is about. It is about getting with the times and with
modern ways of thinking.
Some of the regulations and laws are hindering our
public servants and limiting the actions they can take.
We see the barristers and lawyers who are working for
the criminals with their big cars and money, but it is not
the public prosecutors who have the big cars, and flash
houses and buildings to live in. Parliament needs to
give the authorities the tools necessary for them to be
able to tackle the crime scene we have seen played out
in Melbourne in the past 18 months. Basically the
criminals are flaunting their freedom and almost daring
the government, the ministers and the police with,
‘Catch us if you can’.
This legislation has enough safeguards in it so we can
be sure that those exercising the new powers will not go
overboard and that the powers will not be misused and
abused. The investigation must be observed;
videotaping must occur when there are witnesses; and it
has to be reported to Parliament, so at the end of the day
Parliament will be the master of what takes place in
making changes and alterations if something should go
wrong. But it is no good saying, ‘We will not recognise
or support this legislation; we will not give the police
the tools they need to stop the crimes that have been
happening’.
I am sure the chief examiner, whoever he or she might
be when appointed, will be accountable and
responsible, and it will reflect the wishes of the people
of Victoria and our society, including the Law Institute
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of Victoria, barristers and everybody else. We will
work as a civilised society. We are not talking about
some other country where law and order are not upheld
and controlled, which we are doing and always have
done in this country.
The chief commissioner will have to keep the record of
reports to the special investigations monitor (SIM) on
the use of the coercive powers. The SIM should be able
to investigate the conduct of the examination, whether
the complaint is of a person being examined or
otherwise. So that is a safeguard, which is an important
factor. It is important that we have an independent
person investigating the issues and the examinations
that take place. That is another position that has been
created in this bill.
The bill confers a range of additional powers on the
director, police integrity (DPI), including clarifying the
role of the DPI and extending the jurisdiction, clarifying
that Victoria Police members seconded to the DPI will
be under the DPI’s sole direction while retaining all
their other constabulary powers. That is important:
there will be a separation of powers between the chief
commissioner and the DPI. In the Magistrates Court the
magistrate can also decide to keep the records and
hearings out of the public arena and ensure they are not
publicised, which also is very important.
Clause 93 spells out quite clearly that the director,
police integrity may request the chief commissioner to
make members of the force available to him. That
means they will come under the authority of the DPI.
The chief commissioner will hand over the officers and
they will carry out their work under the authority of the
DPI. That is all part of the safeguards that are provided
in the bill. I am conscious of the time, so I wish the bill
a speedy passage through the house.
Mr McINTOSH (Kew) — This is a very sad day.
Not only are we dealing with fundamental rights — and
everybody talks about them being fundamental
rights — but I have precisely 3 minutes, as has been
indicated to me, to be able to make my contribution as
the shadow Attorney-General on something as serious
as a bill that is taking away people’s right to silence and
also their right against self-incrimination.
These powers are a disgrace. They have been
condemned by a variety of people, but fundamentally
the worst part about this bill is that lawyer organisations
such as the Victorian Bar Council, the Law Institute of
Victoria and the Criminal Bar Association have not had
the opportunity to deal with these fundamental
common-law rights that are given to citizens. Yes, this
place has the ability to take them away, but you would
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think you would deprive people of them only after
proper consultation.
The lawyers who are conducting their practices have
had two weeks to look at the legislation — and they do
it voluntarily — and get back to us. The Privacy
Commissioner has put in a submission that runs for
some eight or nine pages of detailed concerns in
relation to matters of personal privacy. On top of that
you have other organisations like the Aboriginal Legal
Service saying that the legislation will actually work
against their clients. In the short time that I have to
contribute to this debate I do not have the opportunity
to adumbrate their concerns in relation to this bill.
The idea that we would be surrendering these rights
after two weeks, and I get precisely 1 minute more to
make a contribution on this bill, is a disgrace of
mammoth proportions. Any suggestion that the
Attorney-General wants to look at the whole issue of a
charter of rights and open up for public debate what
rights we should have is hypocritical. It just seems to
me hypocrisy of the most Olympic proportions for the
Attorney-General to come in here and talk about rights,
a charter of rights and to open up a public debate about
that when we as a Parliament have two weeks to not
only consult in relation to this bill but to take in and
understand a detailed bill that runs to almost 100 pages.
It is a disgrace, and it is outrageous — and all because
the police may have asked for it! Yes, the vast majority
of police are as honest as the day is long and do their
job, and we are very grateful for that, but there are a
few in that body who are clearly corrupt — and that is
the reason and justification for bringing in this bill. So
what do we do? We arm the police with these coercive
powers! What is needed is breathtakingly and
spectacularly easy to do — that is, establish an
independent body. This is the sixth piece of legislation
that has been put before this Parliament in a hopscotch,
higgledy-piggledy way, and it does nothing to address
the fundamental problem.
Ms Kosky interjected.
Mr McINTOSH — Apparently I have to keep
speaking. I am very grateful for that!
Ms Kosky interjected.
Mr McINTOSH — No, I am speaking.
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
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Mr McINTOSH — As I said, the breadth of the
issue takes in a far greater range than organised crime
or indeed corrupt police.
Acting Speaker, my time has expired. I am very angry
about it, and I am very disappointed. It is a sad day for
this Parliament when it comes to this.
Ms MARSHALL (Forest Hill) — It is with a great
deal of pleasure that I stand to speak very briefly in
support of the Major Crime (Investigative Powers) Bill.
I read this bill as thoroughly as I could, looking at it
from the perspective of a devil’s advocate. Many of the
things that the opposition has been saying have very
little basis because of the enormous amount of
transparency and accountability in the bill and because
the powers referred to are not being given to one single
body — and they are being given with conditions. Of
particular interest to me is the protective measures that
ensure that no child under the age of 16 can be
questioned and that anybody who is considered to have
any sort of mental impairment — —
Mr Perton interjected.
Ms MARSHALL — Would you like me to finish
the sentence?
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
Ms MARSHALL — Any child under the age of 16
or somebody with a mental impairment — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Doncaster will cease interjecting. He
has been warned a number of times today.
Ms MARSHALL — Any child under the age of 16
or anybody with a mental impairment will not be able
to be questioned without having present a guardian, a
parent or an independent person who is able to oversee
the questioning, and they will be able to communicate
with that person before they are questioned or answer
any questions. This is a terrific bill, given the many
measures that have been taken. No further consultation
is required, and it is ludicrous by any standards that the
opposition has yet again not done its homework and is
simply using stalling tactics. I commend this bill to the
house.
Mr SMITH (Bass) — I wish to register my protest
about the democratic rights of members of Parliament
like me or the shadow Attorney-General being ripped
away by this government as a result of the disgraceful
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way in which it has compacted this Parliament so that
we do not even get a chance to speak on bills. This is a
disgusting, disgraceful bill that should not be allowed to
go through this Parliament of ours in the state of
Victoria. This is about setting up a star chamber for
people who wish to abuse the system that is being put
in place by this government. I protest about the lack of
time, and I protest about what the government is trying
to force through this Parliament.
Debate adjourned on motion of Ms KOSKY
(Minister for Education and Training).
Debate adjourned until later this day.

PHARMACY PRACTICE BILL
Second reading
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health).
Ms PIKE (Minister for Health) — I want to thank
members of this house for their contributions to the
debate on the Pharmacy Practice Bill. Before I do that I
want to remind the house of the genesis of this
extensive piece of work and of how significant this bill
is to the Victorian community. Under the requirements
of the national competition policy framework all
legislation has been progressively reviewed by the
previous government and by this government.
One of the final pieces of legislation that has required
reviewing is the pharmacy practice legislation. There
have been a number of reviews, most notably the
national Wilkinson review, but more recently they have
included the Council of Australian Governments
(COAG) senior officials review and the Victorian
discussion paper and consultation process, which all
concluded that there needs to be a greater openness in
the running of the pharmacy structure within our
community. This bill is a response to all those reviews,
but it has also been informed by extensive
conversations and consultation with the Pharmacy
Guild of Australia, with the friendly societies and with
members of the broader Victorian community.
The bill before us represents a strong legislative
framework for the operation of pharmacy services
throughout Victoria. Most importantly it boosts the
power of the pharmacy board and modernises the
regulation of pharmacy practice in this state. We know
that pharmacists play a very significant role in our
community. In fact they are community leaders,
because they are part of our primary health system.
People go to them for advice and support and for
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essential services. However, as with all professions we
must ensure that we have legislation in place that
modernises the pharmacy profession, makes sure it is
efficient, protects the community-based model of
pharmacy and most importantly serves the public
interest. It is of course the responsibility of government
to weigh up competing claims and to serve the public
interest.
The amendments before the house strike an appropriate
balance between the competing views — and there are
competing views — of friendly society pharmacy
ownership and ownership by members of the pharmacy
guild. The four-year cap has been introduced in these
amendments. It is a response to the clarification by the
Prime Minister. Under national competition review
conditions there were to be no caps, but the Prime
Minister intervened and clarified that matter. We
believe this addresses the concerns that have been
raised by the different parts of the pharmacy sector.
We have put in place a review for six months prior to
the expiration of this restriction because, after all, it is
the first time in the history of this state that we have
actually put a restriction on the ownership and
operation of friendly societies. We will be able to
examine the operation of these new arrangements and
make an informed choice about future policy. It is the
government’s intention that the review be completed
well before the expiration of the cap, so that the
findings can properly inform government policy and
subsequent legislation into the future.
We believe this bill, with its now appropriate
amendments, will fulfil the obligations of the state
under the national competition policy review
framework, but we also believe it serves the interests of
the Victorian community. It is not unduly harsh on
different sectors of service provision, and it strikes the
appropriate balance.
The members for Caulfield, Lowan, South-West Coast,
Ballarat West, Hawthorn, Shepparton, Mill Park,
Brighton, Mulgrave, Bellarine, Ballarat East, Murray
Valley, Clayton and Ferntree Gully have all contributed
to this debate, and I want to thank them for their
contributions.
Motion agreed to.
Read second time.
Consideration in detail
Clause 1
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Mrs SHARDEY (Caulfield) — I thank the minister
for this small amount of time being given to the
consideration-in-detail stage. I note that the government
did have notice of this. However, there are one or two
main questions that, as part of this first clause, I will ask
the minister to give further explanation of. We would
like further explanation in relation to the actual review
process — how it is to be conducted, who is going to
conduct such a review process, whether there will be a
process of consultation, and then whether any report
will be made public.
We would like some assurances that the cap will not
merely disappear, because in the contribution to the
debate by the parliamentary secretary he said in
reference to this that I was right in saying that the cap
would finish after four years. I think it needs to be taken
into account that neither the Prime Minister nor the
guild asked for this particular type of grandfathering
clause. I would like the minister to make very clear the
nature of the review and to make clear that the
government will be prepared to come back with
legislation and not merely allow the situation to move
away and the cap just to lapse.
Ms PIKE (Minister for Health) — Pharmacy
ownership has already been the subject of three
reviews, and this government has been very open, I
believe, in its consultation with both the pharmacy
guild and the friendly societies. That is the character of
any further reviews that are anticipated.
I think we need to be clear that pharmacy ownership by
friendly societies has never ever in the past been
restricted in Victoria, so we are introducing something
that is quite new. We believe that the framing of the
legislation at this point is in the public interest, that a
cap is appropriate and that a restriction on growth is
appropriate, but we also believe we need to take a
further look, after a passage of time, at the outworkings
of this new set of restrictions — in the interests of both
the friendly societies and of the guild itself. There may
be things that emerge that none of us anticipate.
I can certainly assure the member that we do not really
intend, through the review, to have a completely
comprehensive debate and relitigate every dimension of
this legislation. We think that has been very
appropriately canvassed in previous reviews. But we
will have an open and transparent conversation with the
varying parts of the sector to identify what the
implications of the cap have been and the shape of
future legislation.
I think it would be fair to say that there is not an
intention to revert to existing legislation — in other
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words, to let things lapse and go in to never-never land,
if you like. But we need to potentially make
modifications or changes along the way, and such a
review — an open review, a public review — will give
us guidance on the shape of future legislation:
Mr DELAHUNTY (Lowan) — All the other states
have a cap. We are the only state that does not. But our
cap will disappear in four years. I think the minister has
given us some reassurance, but we also want to know
how the minister will adequately deal with those that do
not meet the definition of a friendly society.
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section 141 or approved by the new Board
on or after that date.
(3)

A company referred to in section 25(1)(c), (d) or
(e) must not during the applicable period acquire
ownership of any pharmacy business, except in
accordance with this section.

(4)

Sub-section (3) does not apply to a company
that —
(a)

immediately before the Assent date, did
not own a pharmacy business or owned
less than 6 pharmacy businesses and, after
that date, acquired ownership of any
pharmacy business so that the total number
of pharmacy businesses owned by the
company at any one time in the applicable
period does not exceed 6; or

(b)

immediately before the Assent date,
owned 6 or more pharmacy businesses and
after the Assent date, acquired ownership
of any additional pharmacy business so
that the total number of pharmacy
businesses owned by the company at any
one time in the applicable period does not
exceed 30% more than the number of
pharmacy businesses that the company
owned immediately before the Assent
date.

Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Ingram) — Order!
The time set down for consideration of items on the
government business program has arrived, and I am
required to put the questions.
Clauses 1 to 149, schedules 1 and 2, and circulated
government amendments 1 to 5 as follows agreed to:
1.

Clause 2, line 21, omit “147” and insert “140, 147, 148”.

2.

Clause 3, page 5, line 16, after “director” insert “,
member”.

3.

Clause 23, line 10, omit “any address from where” and
insert “the address recorded on the Register of
Pharmacists from which”.

4.

Clause 25, page 36, line 17, after “director” insert “,
member”.

(5)

NEW CLAUSE
5.

Clause 146, page 132, line 23, after this clause insert —
“AA. Cap on growth of pharmacy ownership for
friendly society type companies
(1)

(2)

Sub-section (3) does not apply to a company
referred to in section 25(1)(e) that was formed
by amalgamation on or after the Assent date if
the number of pharmacy businesses the
company owns at any one time during the
applicable period does not exceed the total of the
number of pharmacy businesses referred to in
paragraphs (a) and (b) that were owned
individually by each of the companies that were
amalgamated to form the company —
(a)

in the case of a company that formed part
of the amalgamation and, immediately
before the Assent date, did not own a
pharmacy business or owned less than 6
pharmacy businesses, 6 pharmacy
businesses; and

(b)

in the case of any other company that
formed part of the amalgamation, 30 %
more than the number of pharmacy
businesses that the company owned
immediately before the Assent date.

In this section, a reference to —
(a)

“Assent date” is a reference to the day on
which this Act receives the Royal Assent;

(b)

“own”, in relation to a pharmacy business,
includes a reference to having a
proprietary interest in the pharmacy
business.

This section only applies —
(a)

during the period commencing on the day
on which section 141 comes into operation
and ending at the end of the day that is the
fourth anniversary of the Assent date (“the
applicable period”); and

(b)

to a pharmacy business if the business is
carried on at premises approved by the old
Board before the commencement of

(6)

For the purposes of this section, the number of
pharmacy businesses owned by a company
referred to in section 25(1)(c) includes any
pharmacy business owned by a wholly owned
subsidiary of that company if the subsidiary was
acquired or incorporated on or after the Assent
date.

(7)

For the purposes of calculating the total number
of pharmacy businesses owned by a company
under sub-section (4)(b) or (5), the total number
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of pharmacy businesses may be rounded up to
the next whole number.
(8)

Despite sub-section (2)(a), the applicable period
for a company referred to in section 146(2) that
complies with section 25(1)(c), (d) or (e) within
12 months after the date on which section 141
comes into operation is the period commencing
on the day on which the company complies with
those requirements and ending at the end of the
day that is the fourth anniversary of the Assent
date.”.

Remaining stages
Passed remaining stages.

STATE CONCESSIONS BILL
Second reading
Debate resumed from earlier this day; motion of
Ms GARBUTT (Minister for Community Services).
Motion agreed to.
Remaining stages
Passed remaining stages.

MAJOR CRIME (INVESTIGATIVE
POWERS) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms GARBUTT (Minister for Community Services);
and Mr WELLS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission to — (a) investigate police corruption and links
to organised crime; and (b) review the provision and
operation of coercive investigative powers, including the
creation of an independent crime commission’.

House divided on omission (members in favour vote
no):
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
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Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr

Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
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Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The DEPUTY SPEAKER — Order! As the
required statement of intent has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the third reading of the bill is required
to be passed by an absolute majority. The question is
that this bill be now read a third time. As there are some
voices for the Noes, I ask that honourable members
who support the bill stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

TEACHING SERVICE (CONDUCT AND
PERFORMANCE) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.
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ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The principal purposes of this bill are to extend the
existing consumer safety net protections of the
electricity and gas industry acts to 31 December 2007,
and to implement further measures to protect small
energy consumers.
In December 2003, consistent with previous
commitments made by this government I directed the
Essential Services Commission to investigate the
effectiveness of full retail competition in the electricity
and gas industries and the need for consumer safety net
arrangements, designed to protect consumers in the
transition to effective retail competition, beyond
31 December 2004.
The commission found that the strength and reach of
retail competition has been increasing but that there are
some sub-markets of consumers who are not currently
participating in the competitive retail market and who
are not being directly targeted through retailers’ sales
campaigns. The commission found that competition is
likely to become effective for a much larger proportion
of smaller users in the next few years.
Accordingly, the bill provides for extension — —
Mr Clark — On a point of order, Acting Speaker, I
note that the second-reading speech notes that have
been distributed in the chamber refer to
Mr Theophanous, Minister for Energy Industries in the
other place, moving various matters. I therefore
question whether the correct speech notes have been
distributed. Also, when the Treasurer used the word ‘I’
in relation to ‘I directed the Essential Services
Commission to investigate’ et cetera, was he referring
to himself or to the Minister for Energy Industries?
Mr BRUMBY — On the point of order, Acting
Speaker, and on the matters raised by the member for
Box Hill, these are speech notes of the second-reading
speech. I have indicated in my comments, ‘I move that
this bill be now read a second time’, so I am not sure
that there is an issue in relation to that matter.
In relation to the use of the personal pronoun ‘I’, my
recollection is that in December 2003 in this place it
was me, as Minister for State and Regional
Development, representing the Minister for Energy
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Industries and the Minister for Resources in the other
place, who moved the legislation in this place, and so as
I read the second-reading speech to introduce the
legislation to the Parliament, I think it is probably
correct to say that ‘I directed’, given that it was my
speech and my legislation, and it was that legislation
that then resulted in the direction to the Essential
Services Commission.

Mr Plowman — On the point of order, Acting
Speaker — —

Dr Napthine — On the point of order, Acting
Speaker, there seems to be some problem here with this
speech, because the speech clearly is in the name of
Mr Theophanous, the minister in another place. It refers
clearly to ‘I’, and in that context it refers to
Minister Theophanous in another place. While the
Treasurer is now saying that ‘I’ refers to him, that is
inconsistent with what has been put before us in black
and white. There are a number of occasions in this text
put in front of us where the term ‘I’ is used. The
question really is: who are we talking about? Are we
talking about Minister Theophanous or are we talking
about the Treasurer and the Minister for State and
Regional Development, and while the minister says the
‘I’ refers to himself in the second paragraph, in the
second paragraph on page 2 ‘I’ is referred to again, and
again we have some issues about that.

Mr Plowman — On a further point of order, Acting
Speaker, I think it is obligatory on this house to abide
by the custom of the house, and the custom of the house
is that what is written in a second-reading speech is
what is acknowledged by Hansard — and it always has
been — and on that basis I believe we should abide by
the custom of the house in respect of the
second-reading speech as to what is actually
incorporated. On that basis we have talked in this place
about incorporating second-reading speeches. It would
mean that if in this situation we were to incorporate the
speech, it would start with:

Clearly the speech has been written as though it has
been given by Mr Theophanous, the minister in another
place, where it refers to ‘I’. There is an inconsistency
there. I think clearly, Acting Speaker, we have been
given the wrong speech. This is not the speech that is
expected to be given by the Minister for State and
Regional Development in support of this legislation. I
would suggest that in the interests of getting accuracy,
because a second-reading speech is very important in
terms of the interpretation of the legislation, the
minister should perhaps withdraw it and we could do
the other second-reading speeches while he seeks
clarification, so that this house is given the appropriate
second-reading speech for this minister presenting this
bill to the house.
The ACTING SPEAKER (Mr Ingram) — Order!
The Treasurer has already spoken on the point of order
and he would need leave to speak again on the point of
order.
Mr BRUMBY — I am sorry, I thought that was a
further point of order that had been raised.
The ACTING SPEAKER (Mr Ingram) — Order!
No, it was on the same point of order. I am prepared to
rule on the point of order. After considering the points
raised — —

The ACTING SPEAKER (Mr Ingram) — Order!
I have already indicated that I am prepared to rule on
the point of order. My belief is there is no point of
order, that the Treasurer has explained the situation, and
the second-reading speech as it stands is okay.

Hon T. C. THEOPHANOUS (Minister for Energy
Industries) — I move …

We have talked about incorporating in this place. If we
do that, we will have to abide by the custom, and the
custom is that what is written is taken down by
Hansard. There have been many occasions when
ministers, in order to get through a second-reading
speech, have spoken at a rate beyond the ability of
Hansard to take that speech, and they therefore take the
speech as written.
Mr BRUMBY — On the point of order, Acting
Speaker, with due respect to the honourable member
for Benambra, the process which was followed today is
that the clerks called the Energy Legislation
(Amendment) Bill 2004, second-reading speech. The
Acting Speaker called me and I moved the motion, so I
do not think there is any issue about that matter. I have
explained the matter in relation to the word ‘I’, and I
used the word ‘I’ before because I think — and I may
well be wrong but I do not believe I am — this
legislation was moved previously in this house by me,
so it is correct to say that as a result of those changes in
legislation the Essential Services Commission was
directed. As to the matters which have been raised
subsequently going to page 2 of the speech where I
said, ‘I am also aware of growing community concern’,
I may choose to use that form of wording or I may not.
That is a matter for me when delivering this speech.
If we were to go to the issue raised by the member for
Benambra, then we would just incorporate speeches. I
have made dozens and dozens of second-reading
speeches in this place. While it would be inappropriate
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for a minister to change the substance of a
second-reading speech, ministers under this
government and former governments have always
made minor changes to grammatical matters when
reading a second-reading speech. That is what is
recorded by Hansard. If ministers were not able to do
that, it would raise the very point made by the member
for Benambra: why would you bother to have a
second-reading speech if the document that matters is
the one which is circulated, irrespective of any
grammatical or language changes which are made in
delivery by the minister at the table?
I just repeat in relation to the specific matters that have
been raised, I think they have been addressed properly.
The Acting Speaker has ruled on them. I have said that
because I was the minister who introduced the previous
legislation, ‘I directed’, and in relation to page 2, ‘I am
also aware of growing community concern’. I am aware
of growing community concern. It is quite appropriate
for me to say that as the minister here.
Mr Maughan — On the point of order, Acting
Speaker, the minister can put whatever gloss on it he
likes. The fact is that the government has messed up on
this one, and it is the wrong speech. You can say what
you like; the fact is that it has Mr Theophanous —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Rodney, through the Chair.
Mr Maughan — I challenge the minister, who says
that he has delivered many second-reading speeches —
and undoubtedly he has — to give me an example
where he has given a second-reading speech with
somebody else’s name on it. Members distribute these
second-reading speeches to constituents and they are
important, as the member for South-West Coast has
indicated. It is the wrong speech. The government
should acknowledge that. It should withdraw, get the
right speech in and get on with it, rather than making
these ridiculous precedents where it really does not
matter if you have the wrong name and the wrong
minister on the speech. This clearly is the wrong speech
and the minister should withdraw and come back with
the correct speech.
Mr Clark — On the point of order, Acting Speaker,
what the Treasurer had to say went to how the minister
giving a speech made that speech, and he argued that he
was entitled to extemporise or add or detract from what
is printed. The point at issue is not so much about what
the minister says in giving a second-reading speech; it
is about the form of the second-reading speech notes
that have been circulated to the house. It therefore goes
to the question of how the house is properly informed
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and, as the member for Rodney properly pointed out,
how thereby the community is properly informed.
My suggestion would be that the way forward is that
the Treasurer, or perhaps the government whip or
whoever has caused the documents to be brought to the
house, acknowledge to the house that the wrong
document has been inadvertently distributed, ask that
the document be withdrawn and arrange for the correct
document to be circulated to the house so that the house
is properly informed. As a matter of courtesy and for
the efficient operation of the house, the correct
documentation should be placed before the house.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Benambra raised a point of order and
raised the issue of the speech notes as they are being
incorporated. It is not the practice of this house to
incorporate second-reading speeches. I have called the
Treasurer to make the second-reading speech on this
bill. I have already ruled on the first point of order,
which a number of members have referred back to. My
ruling on this point of order is that I do not uphold the
point of order raised by the member for Benambra. I
ask the Treasurer to continue the second-reading
speech.
Mr BRUMBY — Accordingly, the bill provides for
extension of the consumer safety net protections
contained in the Electricity Industry Act and the Gas
Industry Act to 31 December 2007. This time period is
consistent with the retail price agreements recently
negotiated by this government with private energy
retailers, locking in a pricing structure that will deliver
low energy prices to Victorians through to the end of
2007.
The bill will further facilitate the growth and
effectiveness of retail competition, by requiring major
retailers of energy to households and small business to
publish on their websites details of their market offers
to households and small businesses. This obligation to
publish will make the comparison of market offers
much easier for consumers and consumer bodies and
will stimulate informed choice.
I am also aware of growing community concern
regarding proposals to allow energy retailers to
implement late payment fees, where consumers fail to
pay their energy bills by the required date.
The government does not believe that people who are
unable to pay their bills on time should be penalised
further by late payment fees. Accordingly, the bill will
prohibit the imposition of late payment fees in respect
of small retail customers. Small retail customers will be
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defined by order in council and will initially include
consumers whose annual energy usage does not exceed
20 megawatt hours for electricity and 150 gigajoules
for gas. The bill clarifies that there will be no
prohibition on incentives or discounts for timely
payment of energy bills.
The government also has concerns about early exit fees,
which are levied on consumers who terminate a retail
contract before its expiry date. Implementation of early
exit fees has the potential to inhibit consumer
confidence in exercising retail choice and their capacity
to gain benefits from retail competition, particularly if
the fees are higher than the costs to the retailer of early
termination. The bill will allow the Governor in
Council to issue an order prohibiting or otherwise
regulating the imposition of early exit fees in respect of
small retail customers.
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The government remains committed to the successful
rollout of retail competition and is pleased with the
gains we have made so far. The measures in this bill
will actually promote competition by further increasing
consumers’ confidence to change retailer.
The energy industry has expressed concerns that the
measures in this bill undermine the move towards
national regulation of energy. The government does not
accept that, and rejects any suggestion that it should
take no action to protect consumers when national
regulation is not due to begin until 2006.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 18 November.

Where a customer is disconnected by a retailer for
non-payment of their energy bill, this clearly has a
substantial disruptive impact on the functioning of
households and small businesses. Concerns have been
expressed by consumer groups about a rising trend in
disconnections of consumers who lack the capacity to
pay their bills on time.

Mr Clark — On a point of order, Acting Speaker,
without in any way impinging on your earlier rulings,
could I ask that you request that a correct version of the
second-reading speech notes for the Energy Legislation
(Amendment) Bill 2004 be made available to the house
as soon as that can be achieved?

The bill will therefore require energy retailers to
compensate small retail customers if they are unfairly
disconnected from supply in breach of the energy retail
codes. The amount payable will be $250 per day or
such other amount prescribed by regulation. Further,
the Essential Services Commission will be required to
have regard to the essential nature of electricity and gas
services in setting disconnection procedures to be
complied with by retailers.

The ACTING SPEAKER (Mr Ingram) — Order!
On the advice I have received, and looking at the debate
on the previous points of order, whilst it is the custom
of this house to circulate second-reading speeches, it is
also a custom of the house that the speech before
members is the speech of the minister in relation to the
bill. As the Treasurer has already outlined, the
second-reading speech that has been presented is the
second-reading speech. While I acknowledge that it has
another minister’s name on it, the speech that has been
read by the Treasurer into Hansard will stand.

Prepayment meters are meters which automatically
disconnect customers when they run out of credit.
Prepayment meters have not been introduced in
Victoria or other states, except Tasmania. Prepayment
meters have substantial potential to adversely impact on
low-income and disadvantaged Victorians, and will
therefore not be introduced pending an inquiry. The
inquiry will investigate prepayment meters, their impact
on disadvantaged Victorians, and make
recommendations for consideration by government in
relation to any special circumstances that may exist in
relation to their usage. The bill empowers the Governor
in Council to make an order prohibiting, or otherwise
regulating, the introduction of prepayment meters for
small retail customers. Following the initial order, the
making of a variation order will be subject to
parliamentary scrutiny through the potential for
disallowance.

PLANNING AND ENVIRONMENT
(DEVELOPMENT CONTRIBUTIONS) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

The purpose of this bill is to improve the effectiveness
and workability of the existing development
contributions system that was introduced in 1995 under
the Planning and Environment Act 1987.
A development contribution under this act is a one-off
payment or in-kind provision of works, services or
facilities provided by a developer towards the provision
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of infrastructure required to meet the needs of a
community resulting from the development.
Development contributions can encompass
contributions for a range of physical and social
infrastructure, such as roads, drainage and community
facilities.
The results from the development contributions system
established in 1995 have been disappointing, with only
a handful of municipalities embracing the development
contributions system. Difficulties with the development
contributions system include the lack of certainty of
what can be levied for, the restrictive $450 community
infrastructure levy cap, and the difficulty of applying
the current system to established urban areas and rural
and regional Victoria. In short, the system was not
working effectively for either councils or developers.
In the State Planning Agenda of December 1999, the
government undertook to review the development
contributions system established under the act. The
review also responds to a key objective of Melbourne
2030 — to improve the delivery of services in newly
developing suburbs.
The review was subject to an extensive consultation
and road-testing process involving all of the key
stakeholders, including councils and the development
industry.
Flowing from this review, in May 2003 I announced a
package of reforms to simplify and improve the
operation of the development contributions system to
meet the needs of all users. The changes fall into two
implementation stages.
Stage 1 of the implementation program, which is now
operational, involved three key reforms.
The first was the introduction of new development
contributions guidelines, available online, providing a
fairer, more transparent and accountable process for the
preparation of development contribution plans.
The second reform was a new ministerial direction for
development contribution plans, providing direction on
the works, services and facilities that may be funded
under a development infrastructure levy. This direction
enables essential family and children’s facilities to be
levied for and provided earlier in the subdivision
process.
The third reform under stage 1 was a new building
practice note providing guidance for the improved
collection of community infrastructure levies at the
building permit stage.
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It is now time to complete the reform package. Stage 2
of the implementation process is the subject of this bill,
and comprises four key legislative amendments.
The first legislative amendment is increasing the
community infrastructure levy cap from $450 to $900
per dwelling.
The second amendment enables state agencies, in
addition to councils, to directly collect and administer
levies under a development contributions plan.
The third legislative amendment provides for the option
of preparing a development contributions plan utilising
a preset schedule of limited infrastructure charges.
The final amendment involves clarifying the use of
planning permit conditions to require the provision of
off-site infrastructure in defined circumstances.
I now draw attention to the key features fundamental to
the effective operation of the Victorian development
contributions system, which underpin the initiatives in
this bill.
The revamped system will ensure all development
contribution plans satisfy the tests of need, nexus,
equity and accountability.
‘Need’ is the test by which the need for the proposed
infrastructure must be demonstrated;
‘Nexus’ is the test of the connection between the new
development and the infrastructure need generated;
‘Equity’ is the test of the fair and reasonable
apportionment of the cost of providing the
infrastructure; and
‘Accountability’ is the test of ensuring that funds
collected must be spent on the infrastructure for which
they were levied, and be accounted for in an open and
transparent manner.
Development contribution plans are subject to the
publicly contestable planning scheme amendment
process. This ensures public exhibition of the plan,
consideration of submissions by an independent
planning panel, and the need for final approval by the
Minister for Planning.
I now turn to the bill.
Increasing the community infrastructure levy cap
from $450 to $900 per dwelling
Section 46L of the act sets a ‘cap’ on the amount of a
community infrastructure levy set in a development
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contribution plan, in the case of the construction of a
dwelling, of $450 for each dwelling. This cap was set in
1995. It will now be raised to a more realistic $900.
The provision of community infrastructure is essential
to the wellbeing of people and communities. Growing
Victoria Together identifies the need to upgrade
Victoria’s social infrastructure to support prosperous
and sustainable communities. Melbourne 2030 seeks to
manage the sequence of development in growth areas
to ensure that services are available early in the life of
new communities, by requiring new development to
make a substantial financial contribution to the
provision of infrastructure such as community facilities.
It is therefore important to ensure that planning
legislation allows for community infrastructure to be
adequately funded.
The advice from councils has been that the current cap
is manifestly inadequate in covering the costs of
providing even the most basic community
infrastructure. It must be noted that the $900 cap is an
upper limit, and any community infrastructure levy
being proposed will still need to be justified via the
publicly contestable planning scheme amendment
process.
Enabling state agencies, in addition to municipal
councils, to directly collect and administer levies
under a DCP
The bill amends part 3B of the act to allow for state
agencies to collect and administer levies for state
infrastructure under a development contribution plan, in
addition to municipal councils.
Under the existing system a state agency can be
authorised to prepare a development contributions plan
and a related planning scheme amendment, but it
cannot collect or administer the levies directly. The
Planning and Environment Act requires councils to
collect and forward levies on to the state agency
infrastructure providers.
This is both cumbersome and an unnecessary
administrative burden on local government.
The current arrangements have proven to be
problematic, as councils have been found to be
reluctant to bear the administrative responsibility and
burden for state agency levies.
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for state infrastructure. Appropriate safeguards are
included to ensure that state agencies are subject to the
same responsibilities and accountability measures as
councils in relation to accounting for and refunding
development contribution levies.
The reforms to the state agency development
contribution plan collection methods are about making
the existing system more workable, and not, in
themselves, about promoting this funding approach.
The government will examine the use of development
contributions for infrastructure, including public
transport needs, in Melbourne’s designated growth
areas.
Providing for the option of preparing a development
contributions plan utilising a preset schedule of
limited infrastructure charges
The bill provides a head of power to enable the minister
to determine a preset schedule of charges for limited
infrastructure items.
This alternative form of development contributions plan
will provide councils with the option to recoup
infrastructure costs where growth is sporadic or slow,
such as in established urban areas and rural and
regional Victoria.
Preset levy rates will be set conservatively low so that
they avoid the possibility of overcharging for
infrastructure. These ‘off the shelf’ levies will be
confined to residential development and restricted to
levying for roads, drainage, open space improvements
(excluding the provision of land for open space) and
community facilities (excluding the provision of land
for the facilities). This will limit the potential cost
imposition on the land development industry.
Clarifying the use of planning permit conditions to
require the provision of off-site infrastructure in
defined circumstances
The government has recognised that the current
legislative provisions relating to permit conditions
requiring payments for or provision of infrastructure are
confusing and ambiguous.

The amendment makes the process more transparent
and removes the administrative burden from councils.

Section 62 of the act is to be amended to clarify that
councils and referral authorities have power to recover,
by planning permit conditions, the cost of the impact of
individual developments where a need for works,
services or facilities is necessitated by the development.

The bill sets out procedures for the collection,
administration and management of any levies collected

This option ensures that, where development impacts
cannot be reasonably anticipated and strategically
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planned for in advance through a development
contribution plan, there is the ability for the off-site
impacts directly attributable to the development to be
addressed through permit conditions. For example, a
fast food restaurant locating in an established area may
generate a need for off-site traffic management works
that would not otherwise have been required or
anticipated.
However, it should be understood that permit
conditioning provisions should not undermine the
principle that development contributions applying to
multiple landowners should be collected via
development contribution plans.
The new Victorian development contributions system
will be fair, transparent and accountable. It is about
improving the workability of an outdated system that
was not meeting the needs for either councils or the
development industry.
The bill achieves a sensible balance in helping to
deliver basic facilities to the community while ensuring
a fair and transparent system for industry.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 18 November.

BUILDING (COOLING TOWERS AND
PLUMBING) (AMENDMENT) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.
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effect of dramatically reducing the number of outbreaks
of legionnaire’s disease and these new amendments
will improve the community health and safety
outcomes even further.
This bill will ensure that the government’s highly
effective Legionella reform strategy continues to
minimise the incidence and risk of Legionella infection.
The bill will also make minor amendments to the
regulation of plumbing in Victoria.
The bill is in three parts. Part 1 sets out the purpose of
the bill. The amendments introduced in part 2 of the bill
will strengthen current arrangements with regard to the
registration of cooling tower systems and the
preparation and auditing of risk management plans. The
amendments contained in part 3 of the bill amend the
minimum qualifications of the plumbing industry
commissioner and improve the administration of
plumbing compliance certificates.
Legionella reform strategy
In 2000, the government introduced the Legionella
reform strategy to address the spread of legionnaire’s
disease. The strategy, which included amendments to
the Building Act 1993, was a well-balanced package of
reforms, and placed Victoria as the leading state in
public health initiatives in regard to the incidence and
impact of legionnaire’s disease.
The strategy was introduced with considerable input
from industry, and saw the development of the existing
strong working relationship between the Department of
Human Services, Building Commission, Plumbing
Industry Commission and relevant industry groups.
Each stage of the strategy’s implementation has seen a
marked reduction in the number of legionnaire’s
disease notifications associated with cooling tower
systems in Victoria.

I am pleased to present a further bill to amend the
Building Act today. This is the second significant
amendment to the Building Act to be considered by
Parliament this session.

In Victoria since 2000, notifications of infections
caused by the types of Legionella bacteria which have
been associated with outbreaks have progressively
fallen from a high of 239 in 2000 to 65 in 2003.

Having recently passed amendments limiting the
number of building permits allowed from unregistered
builders, whilst protecting genuine owner-builders,
these new amendments add further protection for the
consumer and the community.

A further achievement of the strategy has involved
numerous cooling tower systems being replaced with
lower risk alternative cooling systems. Since March
2001, 1690 cooling tower systems have been either
decommissioned or removed.

This legislation is designed to strengthen various
provisions of the Building Act in the area of plumbing
and also to provide more certainty in the area of cooling
tower legislation. The existing legislation has had the

Other achievements during the past two years have
included the development of an accredited, independent
auditor training program for cooling tower system risk
management plans; training and certification of 132
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independent auditors; and the commencement of annual
auditing of risk management plans.
During this period, officers from the Department of
Human Services followed up approximately 1600 risk
management plans that had reported non-compliance
issues, and carried out over 2000 site inspections or
investigations. An electronic mapping system linked to
the cooling tower system register assists investigating
officers to identify and physically locate cooling tower
systems potentially linked to cases of legionnaire’s
disease.
With these achievements, the strategy is now fully
operational. However, some aspects of the legislative
provisions require amendment in order to ensure its
continuing effectiveness.
Cooling tower systems — registration
There are 4916 cooling tower systems registered in
Victoria. Based on inspections conducted by the
Department of Human Services, it appears that
compliance with the requirement to register a cooling
tower system is very high.
The primary purpose and benefit of registration of
cooling tower systems is to enable the development and
maintenance of a database with details of the locations
of all cooling tower systems for reference by officers
from the Department of Human Services.
The database enables more rapid and thorough
identification and investigation of cooling tower
systems in the event of a notification or outbreak of
legionnaire’s disease, and ongoing management,
targeted at prevention and compliance monitoring.
The bill will improve the legislative provisions
regarding registration of cooling tower systems in three
ways.
Firstly, it will provide for a single registration system,
irrespective of when the cooling tower system was
brought into operation. In 2000, when the legislative
provisions were first introduced, it was necessary to
adopt differing approaches for registering existing and
future cooling tower systems in order to provide a
transition, and to avoid disruption to industry. Now that
the legislation has been in operation for almost four
years, differing registration requirements are no longer
required.
Secondly, the bill will enable people who have an
obligation to register more than one cooling tower
system to synchronise the registration periods of the
systems. There are 86 sites with multiple cooling tower
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systems, and a significant number of owners who have
cooling tower systems on more than one site. The new
provisions will reduce the administrative burden
associated with registration for these owners by
enabling synchronisation of the registration and
registration renewal dates for their cooling tower
systems.
Thirdly, the bill addresses a technical issue regarding
late registrations and renewals. There has been some
concern that certificates of renewal may not have been
validly given where an application for renewal of
registration was made after the initial registration period
had expired. The bill expressly provides for renewals to
be effected despite the expiration of the previous period
of registration, and validates past renewals effected by
the Building Commission.
Cooling tower systems — risk management plans
and audits
The act currently requires the owner of land with a
cooling tower system to prepare a risk management
plan, and to conduct reviews of that plan. However, the
act does not provide much detail of the process for
reviewing a risk management plan, and no clear
indication of the ‘triggers’ for such a review. Industry
has raised concerns about these issues and sought
clarification of the legislation on these points.
Clarification is also needed regarding the relevant
period for auditing cooling tower operations. The bill
specifies when a risk management plan must be
reviewed, and that a formal review of the plan must be
carried out at least once in every period of twelve
months. The bill also clarifies the period of cooling
tower operations that must be examined by an auditor.
Under other provisions of the act, the risk management
plan auditor is currently required to advise the
department of certain matters within three business
days of forming the requisite belief. This short time
frame has proved to be unnecessarily onerous. The bill
replaces these provisions with a requirement that the
auditor provide the secretary to the department with the
information that is required to be in the audit certificate
within seven days of the completion of the audit.
Transferring information regarding cooling tower
systems
The Victorian WorkCover Authority, municipal
councils, the Environment Protection Authority and
sewerage authorities sometimes require information
about cooling tower sites to assist them to perform their
functions. The Victorian WorkCover Authority may
require information to address occupational health and
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safety issues, and municipal councils, the Environment
Protection Authority and sewerage authorities may
require information to address chemical discharges to
stormwater drains and watercourses.
The bill provides for the Secretary to the Department of
Human Services to provide information regarding
cooling tower systems to these bodies so that they can
fulfil their statutory functions.
Qualifications of the plumbing industry
commissioner
A new plumbing industry commissioner will need to be
appointed in early 2005. The current wording of the
Building Act 1993 requires that applicants to this
position must have ‘substantial knowledge of and
experience in the plumbing industry’. However, the
challenges faced by the Plumbing Industry Commission
today mean that the plumbing industry commissioner
should also have experience in management in a
regulatory environment, and be able to demonstrate
strong financial management capacity as well as the
strategic vision necessary to ensure that the emerging
issues of sustainability and environmental management
can also be addressed.
The changes will create the potential for the
government to consider options for closer alignment of
the operations of the Building Commission and
plumbing commission. This would have the potential to
deliver benefits to the building industry and consumers,
particularly as the building and plumbing industries
tackle sustainability in the built environment. The
recent outstanding success of the five-star energy
standards combined with world-first water saving
initiatives provide an example of the benefits possible
when such close alignment is achieved.
Another potential benefit of a closer alignment of the
two bodies would be an improved profile for licensed
and registered plumbers. From the consumer’s point of
view, in particular owner-builders, this could provide
further opportunities to improve genuine
owner-builders’ ability to access appropriately qualified
persons, thus further protecting the health and safety of
the community.
The proposed changes reflect a more modern approach
to the selection of management staff by ensuring that a
wider range of relevant management and industrial
experience may be considered. The commissioner is
supported by the Plumbing Advisory Council, the chair
of which must be a person with plumbing experience.
Other members of the council may also be plumbers.
The commission’s staff includes qualified plumbing
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inspectors. There will therefore continue to be ample
opportunity for the commission to be informed by
practical plumbing expertise.
Improved administration and compliance with
plumbing laws
The bill makes a range of minor amendments to
improve administration and compliance with plumbing
laws. These include providing the Plumbing Industry
Commission with the ability to issue a compliance
certificate — which is normally issued by the licensed
plumber who did or supervised the relevant work — in
cases where the licensed plumber responsible for the
work has died or otherwise become unable or
unavailable to issue a certificate.
This amendment, which builds on the improvements
already made to the Building Act this session, will be of
assistance to owners and to owner-builders in the
unfortunate circumstance where a plumber has died or
disappeared, and the owner or owner-builder cannot
obtain a compliance certificate. The amendments
introduced by this bill will enable the Plumbing
Industry Commission to issue the compliance
certificate.
The proposed amendments also enable owners,
owner-builders and occupiers of premises to obtain a
compliance certificate issued by a licensed plumber to a
third party, such as the supplier of a kitchen who
contracted the plumber to do the work.
Finally, the amendments include a new penalty for
failure of plumbers to comply with procedures for
preparation and lodgment of sanitary drain plans.
I would like to thank the many people, including
representatives of industry and business sectors, who
have contributed to the development of this bill.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 18 November.
Remaining business postponed on motion of
Ms DELAHUNTY (Minister for Planning).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.
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Melbourne showgrounds: redevelopment
Ms ASHER (Brighton) — The issue I have is with
the Minister for Major Projects and the action I seek of
him is to make a statement to the house as to why it
took the government at least eight months to act after it
received advice from the head of Major Projects
Victoria, James Cain, that Neil O’Keefe, head of the
showgrounds redevelopment project, had a conflict of
interest, and nearly five months to elicit a resignation
after it received advice that Neil O’Keefe had breached
the probity plan by making comments to the press.
The chronology of this is as follows. In late 2003 James
Cain advised the government of conflict of interest
problems with Neil O’Keefe. Oddly enough the source
for this is Neil O’Keefe’s resignation letter to the
government, where he said:
… it is my understanding that late last year the director of
Major Projects Victoria expressed a view to ministers that
there continued to be a potential ‘risk’ to probity arising from
commercial links between myself and consultants engaged by
bidding consortiums.

The Minister for Agriculture acknowledged in this
place that there had been a conflict of interest.
On 18 March 2004 Pitcher Partners advised James Cain
that there had been a breach of the probity plan, yet on
31 March 2004 the government rushed to short-list
three parties. There were two problems with the short
list. First of all Neil O’Keefe short-listed his business
partner. One bid, the Westpac Balderstone Hornibrook
one, had as a component something called the Gould
League, and a director and previous board member of
the Gould League is one Terence Cuddy, who is also a
director of a company called Rip3e, as is Neil O’Keefe.
This company was registered on 27 August 2003. This
is preposterous conduct.
The second problem with the short list is that Terence
Cuddy was doing consultancy work for the Westpac
bid. It is an interesting question as to why he was doing
consultancy work for that Westpac bid.
On 27 May 2004 Neil O’Keefe signed a resignation
letter even though the government had been advised
two months earlier of probity concerns. On 27 July
2004 the Minister for Agriculture acknowledged the
resignation letter. Yet it was not until 3 August 2004
that there was a public announcement in relation to Neil
O’Keefe’s resignation.
Yet another interesting question is why this resignation
was kept secret for so long. Neil O’Keefe himself, and I
am quoting from his resignation letter, said it:
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… is to make sure that there is not the slightest possibility of
any question mark later being placed over the tender phase of
this project because of my linkages with the private sector.

The Premier was a principal adviser to Neil O’Keefe in
the past, which raises the issue of whether the
government deferred action to protect a Labor mate.

Consumer affairs: Grove Conveyancing
Mr TREZISE (Geelong) — I raise an issue for
action tonight with the Minister for Consumer Affairs
in another place. The issue relates to the collapse of the
Geelong-based conveyancing company, Grove
Conveyancing. As members of the house may be
aware, Grove Conveyancing closed its doors to
business and clients in the last few weeks of October.
As a result it has been alleged that up to $6 million of
customers’ funds were fraudulently acquired by the
principal of the company. Therefore the action I seek is
for the Minister for Consumer Affairs to undertake a
review of the regime of laws as they apply to
conveyancing in Victoria and to ensure that appropriate
actions are being taken by the various government
authorities to resolve this matter expeditiously in order
to protect those people directly affected by the closure
of Grove Conveyancing.
The company closed its Geelong doors in the second
last week of October, leaving many members of the
Geelong community who were purchasing properties
through the company in financial limbo. It must also be
noted that Grove Conveyancing is based in Geelong but
has clients in many parts of western Victoria, including
areas ranging from Werribee through to Geelong, and
other clients as far away as Apollo Bay.
I am pleased to note that Consumer Affairs Victoria has
acted very quickly on this matter as it relates to
distraught customers who have been left by the
company. For example, a consumer affairs hot line has
been established, with Consumer Affairs Victoria
urging customers affected to contact it. In addition
Consumer Affairs Victoria has successfully applied for
a warrant and subsequently seized important files
related to customers and the case at hand. Victoria
Police immediately commenced investigations of the
case when the issue came to light.
It is a great concern for people who had used services
of Grove Conveyancing in their property transactions.
For example, out of this affair there may be people who
believe they have actually purchased their home, but if
the company has failed to pay transfer fees on the
transaction, the purchase will not be legally complete.
In raising such issues I also note that the Law Institute
of Victoria has offered to act as a free referral body for
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anybody who may have such concerns. Of course with
such company closures, where many people’s lives are
put in limbo — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Students: international exchange kit
Mr WALSH (Swan Hill) — The action I seek is
from the Minister for Victorian Communities
concerning the matter of kits for exchange students who
are representing Victoria overseas. The kits are sought
after and valued by young travellers and generate
considerable goodwill at home and overseas. Students
and young people who travel overseas as guests of
international programs or other countries are acting as
ambassadors for Victoria and Australia. The kits
support them in this role.
Early this year in what was paraded as consultation, the
Department for Victorian Communities sought
comment on the kits. The Nationals twice submitted a
proposal for improving their delivery and content. We
proposed that a range of suitable materials be handled
by Information Victoria and distributed in bulk to
members of Parliament through an ordering system;
that members of Parliament be encouraged to put
together their own kits; and that kit materials continue
to be free to members of Parliament within prescribed
limits. No response to The Nationals proposal was ever
received from the Department for Victorian
Communities. Now I find that Information Victoria has
been handed responsibility for the kits without
receiving any funding for their preparation.
I recently applied for a kit for a student from
Warracknabeal who will travel to the United States of
America in December as part of a Lions Club student
exchange program. Although the old kit was nothing to
write home about, the new one is a disgrace by anyone’s
standards. Its mediocre contents reflect badly on this
great state. It contains a Touring Victoria booklet of the
type that can be picked up for free from any travel agent;
a Victorian cultural affairs guide for 2004–05 detailing
events in Victoria, which is of no use to anyone
travelling overseas; three bookmarks; a postcard; and a
folder with the words ‘The national anthem’ on it, and
that is all.
By comparison the commonwealth kit contains one
large cloth Australian flag, a desktop flag, a CD of
Advance Australia Fair, a book about Australian
symbols, a book about Australian flags, a folder on
Australian awards and two stick pins. I ask the Minister
for Victorian Communities whether he will provide
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Information Victoria with a budget to prepare a
high-quality student kit that reflects well on the state of
Victoria and supports our student ambassadors.

Regional Economic Strategy for Melbourne’s
South-East
Ms BUCHANAN (Hastings) — I raise a matter for
the attention of the Minister for State and Regional
Development, who is also the Minister for Innovation.
The action I seek is that the minister give due
consideration and support to the implementation of the
recently released Prosperity for the Next Generation —
Regional Economic Strategy for Melbourne’s South
East (2003–2030). This report highlights three key
elements for the progression of this vision: the
strategy’s regional perspective, key regional projects,
and the significance of leadership.
The strategy development process entailed a
comprehensively broad stakeholder consultative
process over the course of this four-year study. In
highlighting the issues and challenges involved in
implementing this regional economic strategy it was
acknowledged that within the progressive
manufacturing base that the region has developed,
national manufacturing policy, the availability of skilled
labour and the efficient transport of goods and people
are the priority factors.
Attracting a greater number of advanced business
services has been identified as a major indicator of
future growth. This comprehensive report also
addresses issues relating to regional linkages, regional
economic interdependencies, industry strengths, export
levels, wealth and welfare, population growth, young
people and health and education, along with global,
national and regional forces and trends. All of this
points to the incredible opportunities for growing
businesses, increasing employment and creating greater
prosperity for residents of the Hastings electorate.
I compliment the study’s key authors — the City of
Casey’s Halvard Dalheim, the City of Kingston’s
Suzanne Ferguson and Alinta Network Services’
Debbie Jackson — along with the minister and his
office, in conjunction with the 11 local government
areas and other stakeholders, on their initiation of this
report, which is the first time this region has been
identified as an economic unit.
The south-east is poised to emerge as the next economic
powerhouse in Victoria. To achieve this I ask the
minister to continue to actively support the attraction of
investment to this region, as he has done with the
synchrotron project and the Mitcham–Frankston project,
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to further consolidate its reputation as the second
Melbourne.

Princes Highway: Port Fairy pedestrian
crossing
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Transport. The
action I seek from the minister is that he allocate
funding for the installation of a safe,
traffic-signal-controlled pedestrian crossing on the
Princes Highway at Port Fairy. As many members
know, Port Fairy is a thriving and lively community in
south-west Victoria on the Moyne River, adjoining the
coast. It is an active tourist centre, with beaches,
boating, fishing and a wonderful history. During the
Easter period it is very active, particularly with its
major festivals such as the Port Fairy Folk Festival, the
Spring Music Festival and the Murray to Moyne
cycling event.
Port Fairy is also the permanent home to many young
families and many older people — and indeed there is a
significant older persons area in Port Fairy. The town is
bisected by the Princes Highway, which links
Warrnambool to Portland and Melbourne. The Princes
Highway is a very busy road with a significant amount
of heavy vehicle traffic, tourist traffic, local traffic and
school bus traffic.
Unfortunately in Port Fairy the central business district
is on one side of the highway and a large number of
residences are on the other. Also on the other side of the
highway is the Moyne Health Service, which provides a
range of GP, bed-based, primary care and aged care
services, as well as senior citizens centres. As I said, the
town is divided by the highway, and unfortunately there
is no safe crossing across the highway for pedestrian
traffic. Older people and people with young families
virtually take their lives in their hands when they try to
cross the highway, given that there is so much heavy
traffic and tourist traffic in the area.
I seek action on behalf of the local community. This is
being led by the Port Fairy Primary Care Community
Group, which includes representatives from all the
major community groups in the town and all the major
emergency and health services. The community group
is saying that what is needed on the Princes Highway is
a safe pedestrian crossing controlled by traffic lights so
that, whether they are older pedestrians or members of
young families, people can go along, press the button,
stop the traffic and safely cross from one side of the
town to the other. Clearly that is absolutely vital for the
safety of locals and visitors to the town, and it is
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particularly vital for older residents and people with
young families.
I urge the Minister for Transport to have a look at this
situation, get advice from VicRoads and as soon as
possible install a safe traffic-signal-controlled
pedestrian crossing across Princes Highway at Port
Fairy.

Strathaird Primary School: completion
Mr WILSON (Narre Warren South) — I rise to
request action from the Minister for Education
Services. The action I seek is that the minister visit the
site of the Strathaird Primary School, which is currently
being built in my electorate of Narre Warren South.
I am pleased to note that the construction is on time and
on budget and that it is planned to hand the
administration building over to the school
administration later this month. The classroom
construction program is also well under way, with 8 of
the 16 classrooms funded for construction ready to be
handed over next month and the remainder to be ready
prior to the commencement of the 2005 school year.
The school principal has been appointed, and I am
pleased to note that Mr Peter Wood has been a most
enthusiastic and resourceful leader of the new school.
An interim school council of nine parents has been
elected, and I congratulate them for the interest they
have shown and the work they have already
commenced for all the children that will be attending
the new school when it opens next year. The school is
situated alongside a Casey council reserve, and the
Narre Warren South Lions sporting club provides a
range of junior sporting activities, including cricket,
football and soccer at the reserve. I trust consideration
has been given to the range of sporting facilities to be
built on the school site and how they will complement
those on the adjoining council reserve.
The current proposed enrolment is 135 students, with
many more expected to enrol prior to the
commencement of the new school year. I note that in
the city of Casey more than 65 families move into the
area each week, and the number of students transferring
from very large schools like Narre Warren South P–12
and Kilberry Valley Primary School certainly would
add to the 135 students currently enrolled.
I believe a visit to the site by the Minister for Education
Services and a meeting with the school principal and
any available school councillors would be most useful
and encouraging to those school activists. The minister
is most knowledgeable and would be easily able to
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address many of the queries that have been raised by
the new school councillors.
The building of this school meets another promise the
Bracks government made in 2002. Along with
Hillsmeade Primary School, which has already opened,
and the Centre Road primary school, which is planned
to open in 2006, this school project meets the needs of
many of the children in the Narre Warren South
community.

Note Printing Australia Ltd
Ms BEATTIE (Yuroke) — The matter I wish to
raise is for the Minister for Manufacturing and Export.
The action I seek is that the minister provide some
Victorian government support to assist Note Printing
Australia Ltd to develop new export opportunities.
Note Printing Australia, a subsidiary of the Reserve
Bank of Australia, produced Australia’s first polymer
banknote in 1988, setting a new world standard in
banknote technology. Note Printing Australia produces
polymer banknotes for many countries, including
Thailand, Papua New Guinea, Sri Lanka, Malaysia,
Singapore, Brunei, Indonesia, Kuwait, Western Samoa,
New Zealand and Romania. It also produces Australian
passport booklets. Passports contain a personalised data
page. The personalised data is covered by a laminate
which provides security over the personal information.
This system is currently used in most countries around
the world, and now the company wishes to develop and
implement a highly advanced data page and establish a
new and significant export business. The project will
utilise Note Printing Australia’s technology while
reducing the cost, and it will also increase security.
Honourable members may remember that at the last
redivision I lost the Sunbury area from my electorate
but the Craigieburn area came in. So I lost the wineries,
but the note printing works came in. I have to say that
the wineries are far more generous with their product
samples than is Note Printing Australia! However, I am
hopeful that at some time in the future it will see the
error of its ways and give samples to the local member.
Note Printing Australia is an important employer in the
area. It is a huge employer, and many people in my
electorate are employed there, so it is vital that this
company be given every encouragement.
I notice that the Minister for Manufacturing and Export
is in the house. I urge him to consider giving Note
Printing Australia some assistance to develop new
export opportunities not only for the electorate of
Yuroke and not only for Victoria but for Australia in
general. I urge the minister to provide some assistance.
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Calder Freeway: Taylors Lakes interchange
Mr SEITZ (Keilor) — I raise a matter for the
Minister for Transport. The important matter I am
raising with the minister is to seek federal road funding
towards a critically needed interchange along the
Calder Freeway at Taylors Lakes. That section of the
Calder Freeway is part of AusLink, a federal road, and
therefore the responsibility of the federal government to
carry out the work and make it a safe interchange.
The three intersections concerned are the intersections
of the freeway with Calder Park Drive, with Sunshine
Avenue and with Kings Road. VicRoads has carried out
a study, and the decision has been made that the first
priority is for the City of Brimbank to improve the
Kings Road intersection. That section of the freeway
has basically become a suburban highway, because the
development going on at Taylors Lakes and right out
near the Calder Raceway has changed the whole area
and the complexity of the traffic flow. At least one
interchange needs to be built there to provide safe
access to the freeway.
I congratulate the minister and VicRoads for their swift
action after the recent fatality that occurred at
Robertsons Road. The minister acted within a week to
have temporary barriers put there to try and gauge the
traffic flow and to stop people making turns in all
directions and putting themselves in danger. The
barriers are there as a trial, but we need a permanent
fixture to resolve the problem. It is interesting that
when I went to inspect the concrete barriers I saw that
in spite of those barriers drivers were still hopping
across the lanes where it is blocked off and trying to
make a right-hand turn from the left-turn lane. You
cannot prevent drivers from trying to kill themselves,
and the only way to stop that sort of thing happening is
to increase the width of road available by building a
proper interchange. Federal funding is needed. It is
recognised as a federal road and as part of the scheme,
but the federal government is constantly holding out on
the western suburbs.
I urge the minister to take the matter up once again with
the federal government to obtain the funding. We do
not have a toll on the Calder Freeway. The Tullamarine
Freeway further down is now a toll road operated by
CityLink that was built under the Kennett government,
so there is no excuse for not providing funds. I urge that
the need for this area to be improved be given serious
consideration by the federal government.
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Housing: eastern suburbs
Mr McINTOSH (Kew) — I wish to raise a matter
for the Minister for Housing relating to the availability
of public housing in the inner eastern suburbs and the
lack of opportunity for two of my constituents to live in
the security of their own home. To save embarrassment
to my constituent I will merely call him Jack, although I
will provide the minister with all of his relevant details,
including the departmental reference number. The
action I seek from the minister is for him to take
immediate action to find or locate some form of public
housing for Jack and his wife somewhere in the
metropolitan area, thereby helping to address the
chronic shortage in the supply of public housing in
Victoria.
Jack is 69 years of age. His elderly wife suffers from
clinical depression and dementia. I note that dementia is
not considered to be a disability for the department’s
purposes. She is also in poor health. Jack’s care of her
is almost a full-time job, but while he is able to
supplement their age pension with a part-time job he
tells me this is very much at the limit of his capacity at
his age at this time. They are currently living in rented
accommodation and can no longer afford to pay rent.
They are in a precarious financial situation, which I
hasten to add is probably the result of poor business
decisions, particularly with the unscrupulous people
they entered into business with.
Jack invested his superannuation proceeds in a small
business 10 or 12 years ago and within a very short
time it completely failed and he lost all his money He is
now limited to surviving on the aged pension. Realising
that he and his sick wife would have to relocate to more
affordable housing, Jack contacted the Department of
Human Services for help. I might add that this was
done some time ago.
He tells me that when he first contacted the Department
of Human Services he was told that there was a
substantial waiting list, although he may be eligible for
housing in the short term in places such as Mildura. It is
unfortunate that — while it may have been a flippant
comment, or it may have been a serious comment —
Jack took substantial offence at what he thought was an
absurd solution to his particular problem.
It is worth while reminding the house that since the
Bracks government came to office claiming it would fix
the problem of public housing waiting lists it has
presided over a 240 per cent increase in waiting lists. I
request that the minister take immediate action to
ensure that Jack and his wife can continue to live
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together in the security of their own home rather than
being evicted and ending up on the streets.

Mernda: sewerage
Ms GREEN (Yan Yean) — Today I wish to raise a
matter for the attention of the Minister for Environment
and the Minister for Water. The action I seek is for the
provision of sewerage to Mernda township. Mernda is a
wonderful community with a long and proud history. It
is now in the midst of a designated growth corridor.
Although Mernda is less than 30 kilometres from
Melbourne, the 200-plus households in Mernda do not
have a lot of the basic infrastructure that suburban
residents take for granted, including sewerage and
natural gas.
What they do have is water and electricity, a great pub,
a wonderful market where there is a trash-and-treasure
section and where farmers from surrounding districts
come to sell their beautiful produce — fruit and
vegetables — and cattle. It is a historic market; it has
been there for a long time. Mernda has a great school, a
good nursery, a cafe and a beautiful football oval and
cricket club. The football club is in the Diamond Valley
league, and I have spoken in this place before about
what a great league the Diamond Valley league is.
I would like to commend Mernda residents because
they have recently formed themselves into the Mernda
and District Residents Association. They want to work
together to ensure that the 210-plus residences in
Mernda and district can catch up and get some of those
vital services so that they can be like the rest of the city
of Whittlesea. I have said before in this place that the
city of Whittlesea currently has a population of
127 000, which is expected to double by 2030. Of
course we as a government are providing infrastructure
and services for those growth communities, and I as
local member want to make sure that the Mernda
township will not be left behind. I know that the new
subdivisions that are going in will have decent
infrastructure, but the historic township should not be
left behind. I want to ensure that it has all the modern
conveniences that will make Mernda an even better
place to live.
I urge the Minister for Environment and Minister for
Water to ensure that Mernda’s sewerage needs are
looked after as well. I commend the action group and
look forward to continuing to work with the secretary,
Warwick Peters, the local council and the 10-member
committee. I wish them well in their incorporation. I
hope the minister acts soon on providing sewerage for
this wonderful community.
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Responses
Mr HOLDING (Minister for Manufacturing and
Export) — I am very pleased that the member for
Yuroke has raised this issue, because it is a very
important demonstrator of the diversity of products that
Victorians export. I think that when you talk about
Australia’s export base most people have a traditional
view that we export essentially primary products,
agricultural products or unprocessed minerals to a small
range of countries. In fact in the last 20 or 30 years our
export base has diversified significantly, and Victoria
has very much led the way in making sure that
Australia earns a well-deserved reputation as an
exporter of services but also as an exporter of advanced
manufactured products. That of course includes cars,
aerospace components, our design capability — a
whole range of different things — but it particularly
includes new and emerging products, like new
capabilities in currency and increasingly products
which can support the development of secure
documents.
The work being done by Note Printing Australia is an
outstanding example of the capabilities that Victorian
companies have been — —
Ms Asher interjected.
Mr HOLDING — There was once one. Note
Printing Australia is a world leader in banknote
technology and secure document production, and it
holds over 50 patents in this area. It exports polymer
notes to over 20 countries, and in 2002 it produced over
170 million banknotes for export.
I was very pleased to visit the company earlier this year
and to see the capabilities that it has developed, as well
as those that have been developed by SEC currency and
also by a Belgian-owned company UCB, which has
developed the polymer film technology which is used
for both the banknotes and also the secure products. It is
seeking to develop new export opportunities not only in
its traditionally strong area of currency but in areas
related to passports, particularly the secure data pages
on passports, and other high-security documents.
I am very pleased to advise the house — and
particularly to advise the member for Yuroke, who is
such a strong supporter of industry in her electorate —
that we have been able to provide the company with a
grant of $40 000 for a technology evaluation project
and a technology demonstration project so that it can
evaluate and demonstrate the innovative use of
Australia’s note-printing technology and thus achieve
additional export opportunities for the Craigieburn
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facility. With this grant it will be able to evaluate new
techniques for the personal data pages, which requires
specialised equipment. Looking at the passport
opportunity in particular, over 200 million passports are
produced per year globally, and Note Printing Australia
estimates an export value of $20 million for the data
pages alone.
We wish the company every success as it develops
these new capabilities. As a state government we are
very pleased to be providing support to enable this
innovative capability to be further developed and
promoted.
The member for Brighton raised a matter with the
Minister for Major Projects in relation to the
showgrounds project. I will direct that to his attention.
The member for Geelong raised a matter with the
Minister for Consumer Affairs in relation to the Grove
Conveyancing Services collapse. I will direct that to the
minister’s attention.
The member for Swan Hill raised a matter with the
Minister for Victorian Communities in relation to kits
for exchange students. I will pass that on to the Minister
for Victorian Communities.
The member for Hastings raised a matter with the
Minister for State and Regional Development in
relation to the recent launch of Melbourne’s south-east
strategy. I will direct that to his attention.
The member for South-West Coast raised a matter for
the Minister for Transport in relation to a pedestrian
crossing on the Princes Highway at Port Fairy. I will
pass that on for the attention of the Minister for
Transport.
The member for Narre Warren South raised a matter for
the Minister for Education Services in relation to
Strathaird Primary School. I will direct that to her
attention.
The member for Keilor raised a matter for the Minister
for Transport in relation to the Calder Freeway. I will
direct that to his attention for a response.
The member for Kew raised a matter for the Minister
for Housing in another place in relation to public
housing availability in the eastern suburbs. I will draw
that to her attention.
The member for Yan Yean raised a matter for the
Minister for Environment and Minister for Water in
relation to a sewerage connection for the Mernda
township. I will direct that to that minister’s attention.
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Dr Napthine — On a point of order, Deputy
Speaker, I just want to express the disappointment of
members at the number of ministers here. Also I ask the
minister to tell us why he is reading the book Why
Globalisation Works and how it has been effective in
his education.
The DEPUTY SPEAKER — Order! The member
for South-West Coast knows that is not a point of order.
The house now stands adjourned.
House adjourned 5.31 p.m.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 3 November 2004
Education and training: excellence in languages centres
255.

Mr PERTON to ask the Minister for Education and Training with reference to the establishment of
three centres of excellence in languages —
(1)

Where will the centres be established.

(2)

When will the centres be established.

(3)

Who will have access to these facilities.

(4)

Who will not have access to these facilities.

(5)

What will be the eligibility criteria.

(6)

What will be the indicators of success.

(7)

What will be the languages taught at each centre.

(8)

Against what criteria will the languages be selected.

(9)

What programs and facilities will these centres offer.

(10) How much of the $6 million allocated to language education will be allocated to the development
of these programs.
ANSWER:
I am informed as follows:
Of the $6 million allocated for Excellence for Languages $2.625 million has been allocated for establishment of
three Centres of Excellence in Languages. They are Berwick Secondary College, Warrnambool Network
Secondary Colleges (Brauer College and Warrnambool College) and the Western Region Cluster (Essendon-Keilor
College, Strathmore Secondary College, Moonee Ponds West Primary School, MacKellar Primary School). They
are expected to be operating in Term 4.

Education services: school sprinkler systems
266.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 87(b) received on 26 August 2003 what reports does the Minister have on the cost-benefit
analysis of installing sprinklers in —
(1)

Existing schools.

(2)

New schools.

(3)

Portables.
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ANSWER:
I am informed as follows:
The Member has received a copy of the relevant briefing.

Education services: Jamieson Way Primary School — completion
301.

Mr PERTON to ask the Minister for Education Services with reference to the current plans for the
school located in Point Cook —
(1)

On what date is the school proposed to be completed.

(2)

What works have been undertaken; if no works have been undertaken, when will works
commence.

ANSWER:
I am informed as follows:
The allocation was made in the 2004/05 State Budget for the school which is now being planned as a P–9 school
and is due to start construction in early 2005.

Education services: Tarneit Primary School — completion
303.

Mr PERTON to ask the Minister for Education Services with reference to the current plans for the
school located north-west of Werribee —
(1)

On what date is the school proposed to be completed.

(2)

What works have been undertaken; if no works have been undertaken, when will works
commence.

ANSWER:
I am informed as follows:
This question relates to the Government’s 2002 election commitments. The implementation details and policy are
currently in development.
The Government will deliver on its election commitments during this term of office.

Education services: Caroline Springs years 9–12 campus — completion
308.

Mr PERTON to ask the Minister for Education Services with reference to the current plans for the
school —
(1)

On what date is the school proposed to be completed.

(2)

What works have been undertaken; if no works have been undertaken, when will works
commence.

ANSWER:
I am informed as follows:
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The site purchase for the 9–12 school was settled in June 2004 and following an allocation in the 2004/05 State
Budget, planning for the school is now under way.

Education services: ministerial trips
315(b).

Mr PERTON to ask the Minister for Education Services —
(1)

What overseas and interstate trips on ministerial business has the Minister undertaken since the
2002 election.

(2)

What were the purposes of each such trip.

ANSWER:
I am informed as follows:
I have undertaken three interstate visits since the 2002 election for Ministerial council meetings and conferences.

Education services: school capital upgrades
469.

Mr PERTON to ask the Minister for Education Services —
(1)

How many, and which, schools campuses received capital upgrades in 2001, 2002, 2003 and
2004.

(2)

What are the details of every capital upgrade.

ANSWER:
I am informed as follows:
Details of all capital works projects, including all capital upgrades, are listed in the relevant pages of Budget
Information Paper 1 for each year. Projects for 2004/05 are listed in Budget Information Paper 1 released on
6 October 2004.
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Hazardous waste: containment sites, 1296, 1301
Mitcham–Frankston freeway: public transport, 1188
Speed cameras: Western Ring Road report, 1299

ALLAN, Ms (Bendigo East) (Minister for Education Services and
Minister for Employment and Youth Affairs)
BEATTIE, Ms (Yuroke)
Petitions
Preschools: funding, 1145

Adjournment
Note Printing Australia Ltd, 1329

ANDREWS, Mr (Mulgrave)
Bills
Pharmacy Practice Bill, 1215
Matter of public importance
Infrastructure: contracts, 1167

ASHER, Ms (Brighton)
Adjournment
Melbourne showgrounds: redevelopment, 1326
Bills
Pharmacy Practice Bill, 1282
State Concessions Bill, 1293
Members statements
Melbourne showgrounds: redevelopment, 1155

BAILLIEU, Mr (Hawthorn)

Bills
State Concessions Bill, 1294, 1302
Matter of public importance
Infrastructure: contracts, 1171
Members statements
Schools: government initiatives, 1269

BRACKS, Mr (Williamstown) (Premier and Minister for
Multicultural Affairs)
Bills
Multicultural Victoria Bill, 1192, 1195
Questions without notice
Mitcham–Frankston freeway
advice, 1186, 1188, 1189, 1191
benefits, 1187
funding, 1296
Speed cameras: Western Ring Road report, 1295
Western Ring Road
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Speed camera report, 1192

Pharmacy Practice Bill, 1287
Members statements
Hepburn Spa Resort: probity report, 1268

BRUMBY, Mr (Broadmeadows) (Treasurer, Minister for
Innovation and Minister for State and Regional Development)
Bills

BARKER, Ms (Oakleigh)
Rulings, 1176

Energy Legislation (Amendment) Bill, 1145, 1317
Matter of public importance
Infrastructure: contracts, 1158

BATCHELOR, Mr (Thomastown) (Minister for Transport and
Minister for Major Projects)
Adjournment
Responses, 1253
Business of the house
Program, 1150
Education and Training Committee
Preservice teacher training courses, 1152

Points of order, 1317, 1318
Questions without notice
Government: departmental reports, 1187
Mitcham–Frankston freeway: funding, 1191
Roads: funding, 1301
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BUCHANAN, Ms (Hastings)

CRUTCHFIELD, Mr (South Barwon)

Adjournment

Members statements

Regional Economic Strategy for Melbourne’s South-East, 1327
Bills
Major Crime Legislation (Seizure of Assets) Bill, 1270
State Concessions Bill, 1303
Members statements
Regional Economic Strategy for Melbourne’s South-East, 1158
Statements on reports
Outer Suburban /Interface Services and Development Committee:
sustainable urban design for new communities, 1179

CAMERON, Mr (Bendigo West) (Minister for Agriculture)
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Health: organ donation, 1266
Petitions
Surf Coast: planning scheme amendment, 1261

D’AMBROSIO, Ms (Mill Park)
Bills
Pharmacy Practice Bill, 1288
State Concessions Bill, 1307
Members statements
Josephine Minniti, 1156
Scrutiny of Acts and Regulations Committee

Bills
Courts Legislation (Judicial Appointments and Other
Amendments) Bill, 1195
Major Crime Legislation (Seizure of Assets) Bill, 1279

Alert Digest No. 9, 1146
Redundant and unclear legislation, 1146

DELAHUNTY, Mr (Lowan)
CAMPBELL, Ms (Pascoe Vale)
Members statements
Schools: Schoolyard Blitz program, 1154
Statements on reports
Public Accounts and Estimates Committee: budget outcomes
2002–03, 1180

Bills
Pharmacy Practice Bill, 1212, 1315
State Concessions Bill, 1309
Members statements
Melbourne University: regional agricultural campuses, 1153
Petitions
Preschools: funding, 1145

CLARK, Mr (Box Hill)
Matter of public importance

DELAHUNTY, Ms (Northcote) (Minister for Planning, Minister
for the Arts and Minister for Women’s Affairs)

Infrastructure: contracts, 1161
Points of order, 1302, 1317, 1319, 1320
Questions without notice
Mitcham–Frankston freeway: advice, 1188
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Building (Cooling Towers and Plumbing) (Amendment) Bill, 1323
Planning and Environment (Development Contributions) Bill,
1320
Members statements

COOPER, Mr (Mornington)
Adjournment
Ambulance services: Mornington Peninsula, 1251
Bills
Major Crime (Investigative Powers) Bill, 1246
Major Crime Legislation (Seizure of Assets) Bill, 1206
State Concessions Bill, 1306
Points of order, 1295
Rulings, 1308

Paul Jerome, 1269

DEPUTY SPEAKER, The (Mr Loney)
Rulings, 1332

DIXON, Mr (Nepean)
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State Concessions Bill, 1303
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Dental services: funding, 1261

HARDMAN, Mr (Seymour)
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Major Crime (Investigative Powers) Bill, 1245
Members statements
Healesville and District Hospital: radiology services, 1156

DOYLE, Mr (Malvern) (Leader of the Opposition)
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Mitcham–Frankston freeway: advice, 1186, 1189, 1191
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Pharmacy Practice Bill, 1292
Questions without notice
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GARBUTT, Ms (Bundoora) (Minister for Community Services)
Adjournment
Responses, 1255

Karingal: children’s services, 1249
Members statements
Members: electorate exchange program, 1153
Questions without notice
Mitcham–Frankston freeway: funding, 1296

HOLDING, Mr (Lyndhurst) (Minister for Manufacturing and
Export, and Minister for Financial Services Industry)
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Bills
Children and Young Persons (Koori Court) Bill, 1196
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Old Geelong Road, Hoppers Crossing: traffic control, 1145

GREEN, Ms (Yan Yean)
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Members statements
Rosanna fire station community house, 1264
Rosanna Primary School: development, 1157
Points of order, 1308

Major Crime (Investigative Powers) Bill, 1243
Members statements
Geoff Beaumont, 1264

LUPTON, Mr (Prahran)
Bills
Major Crime Legislation (Seizure of Assets) Bill, 1205

McINTOSH, Mr (Kew)
Adjournment

LANGUILLER, Mr (Derrimut)
Bills
State Concessions Bill, 1226

LEIGHTON, Mr (Preston)
Bills
Major Crime Legislation (Seizure of Assets) Bill, 1275
Members statements
Road safety: Reservoir hoons, 1157

Housing: eastern suburbs, 1330
Bills
Major Crime (Investigative Powers) Bill, 1312
Major Crime Legislation (Seizure of Assets) Bill, 1199
Pharmacy Practice Bill, 1289
Matter of public importance
Infrastructure: contracts, 1176
Members statements
Credit Helpline: funding, 1156

MEMBERS INDEX
3 and 4 November 2004
Questions without notice
Speed cameras: Western Ring Road report, 1298

ASSEMBLY
MORAND, Ms (Mount Waverley)
Members statements
Glenallen School: 25th anniversary, 1267

McTAGGART, Ms (Evelyn)
Questions without notice

Questions without notice
Mitcham–Frankston freeway: funding, 1297

Mitcham–Frankston freeway: environment, 1189
MULDER, Mr (Polwarth)
MARSHALL, Ms (Forest Hill)
Adjournment
Disability services: funding, 1252
Bills
Major Crime (Investigative Powers) Bill, 1313

Matter of public importance
Infrastructure: contracts, 1172
Points of order, 1174, 1300
Questions without notice
Speed cameras: Western Ring Road report, 1299

Questions without notice
Mitcham–Frankston freeway: funding, 1298

MAUGHAN, Mr (Rodney)

MUNT, Ms (Mordialloc)
Bills
State Concessions Bill, 1309

Adjournment
Bridges: Echuca–Moama, 1252
Bills

Members statements
Coomoora Cricket Club, 1152
Friends of Braeside Park, 1152

State Concessions Bill, 1223
Business of the house
Program, 1151
Points of order, 1319

NAPTHINE, Dr (South-West Coast)
Adjournment
Princes Highway: Port Fairy pedestrian crossing, 1328
Bills

MAXFIELD, Mr (Narracan)
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