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CONDOLENCES
Tuesday, 14 September 2004

ASSEMBLY

Tuesday, 14 September 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.04 p.m. and read the prayer.

CONDOLENCES
Terrorism: Beslan and Jakarta attacks
The SPEAKER — In recent days Victorians,
together with all the people of the world, have been
struck by the horror of the terrorist attacks in Beslan
and Jakarta. This chamber sends its condolences to the
families and loved ones of those who were lost and its
best wishes to those who are recovering from these acts
of evil and cruelty. In memory of the departed and in
hope for a peaceful resolution I ask all members to
stand in silence for 1 minute.
Honourable members stood in their places.

APPOINTMENT OF DEPUTY CLERK
The SPEAKER — Under the provisions of the
Parliamentary Officers Act 1975 I have appointed
Mrs Elizabeth Clare Choat, the Assistant Clerk and
Clerk of Committees, to the position of Deputy Clerk
following the retirement of Mr Marcus Leonard
Bromley. The positions of Assistant Clerk and Clerk of
Committees and Serjeant-at-Arms have been filled
temporarily. Members have been notified of the
changes by email.

QUESTIONS WITHOUT NOTICE
Hospitals: infection control
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the
Creutzfeldt-Jakob disease death at the Royal Melbourne
Hospital and the 1056 letters sent by the hospital to
patients who may be at risk. Given the government’s
previous promises on infection control, has the
government introduced a full individual instrument
tracking system to reduce the risk of infection and to
precisely identify patients at risk?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. Everyone in this house
would regret the fact that Creutzfeldt-Jakob disease
(CJD) had an occurrence in one of our major hospitals,
the Royal Melbourne Hospital. Of course we note with
concern that 1056 people will receive letters and advice
indicating to them that while there is no identifiable risk
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which has been recorded as a result of instruments
which have been used on surgery for CJD, nevertheless
as a precautionary measure and in accordance with
international standards those people will be contacted
and advised of the occurrence at the Royal Melbourne
Hospital. I have every confidence in the work of the
clinicians and neurosurgeons at the Royal Melbourne
Hospital. They have done a very good job in identifying
through an autopsy the cause of death of the patient
involved, identifying the patients who needed to be
contacted as a result of that because of surgical
instruments which had been used and taking every step
in association with the internationally recognised
standards for that arrangement in the future.
I am proud, in response to the Leader of the
Opposition’s question, to indicate that in relation to
infection control we have lifted our effort and
resourcing to make sure we have better hospitals in the
future. When we came to government in 1999 we
committed more resources and more money to infection
control. That has been rolled out across the whole of the
hospital system. The hospital system also has access to
greater resources than it has ever had in the past, with
$2 billion of extra funding including a large recurrent
funding allocation and funding for procedures on the
basis of cost and not on the basis of historic
arrangements that in the past were undertaken under
case mix.
I am confident that every step that is required to be
taken has been taken. I congratulate the clinicians
involved. I also congratulate the minister for making
sure the public has had proper information on this
matter.

National competition policy: payments
Mr MILDENHALL (Footscray) — My question is
to the Premier. In light of the Howard government’s
continued failure to provide Victoria with its fair share
of federal funding, can the Premier outline to the house
the implications of the Howard government’s decision
to renege on Australia’s national competition
agreement by diverting $1.6 billion of funds earmarked
to reward states for competition reform?
Mr BRACKS (Premier) — I thank the member for
Footscray for his question — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
house to come to order to allow the member for
South-West Coast to make his point of order.

QUESTIONS WITHOUT NOTICE
306

ASSEMBLY

Dr Napthine — On a point of order, Speaker,
standing orders require that all questions must be direct,
succinct and seek factual information. I put it to you,
Speaker, that this question is seeking a hypothetical
opinion from the Premier rather than factual
information. The wording of the question was seeking
an opinion rather than factual information, and I ask
you, Speaker, to rule it out of order.
Mr Batchelor — On the point of order, Speaker, I
put it to you that this question is in order. The Premier
was asked what are the implications of the decision by
the Howard government to cut funds to Victoria. That
will have a direct impact on Victorian policies. It was a
statement made by the Prime Minister and the Deputy
Prime Minister and Leader of the National Party, and it
will have a direct impact on commonwealth funds
coming to Victoria.
The SPEAKER — Order! I do not uphold the point
of order. It is an action that has occurred, and therefore
the government has the right to comment on how it will
affect government business policy.
Mr BRACKS — I thank the member for Footscray
for his question about an issue that will affect the
bottom line of the Victorian budget and the budgets of
every other state and territory government in Australia.
To understand what has happened here we need to go
back to the Council of Australian Governments meeting
held in Canberra to secure a new national water
initiative for the nation. It was an attempt for federal,
state and territory governments to work together for
what we believe is one of the most important issues
facing the nation — that is, to secure a national water
agreement with nominated projects funded on a
complementary basis by the state and territory
governments and the federal government.
At that meeting there were direct questions and
comments about how the federal government would
fund its contribution. The answers were clear, explicit
and unambiguous.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to cease interjecting in that
manner and to allow the Premier to answer the
question.
Mr BRACKS — The clear undertaking from the
Howard government was that this would be the — —
Honourable members interjecting.
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The SPEAKER — Order! I ask members to restrain
themselves, show courtesy to members of the house
and allow the Premier to answer the question.
Mr BRACKS — Clearly the competition policy and
the national competition payments, which were in the
forward estimates of each state and territory
government, were discussed. It was clearly understood
that those payments would not be changed, and in fact a
review and an examination of the competition policy
payments in 2005 were scheduled for discussion and
debate in the future.
The Prime Minister also said to the premiers and
territory leaders that this would be new money, that this
would not be competition policy money and that this
would not be about cutting budgets. This would be new
money which would be offered as part of a pool of
money. This would be new money which would be
offered for key, nominated projects which each state
and territory government had.
Let me illustrate the case, Speaker. I indicated, and many
other premiers and territory leaders had their own
projects, that our first priority in Victoria was funding —
matched funding — for the Wimmera–Mallee pipeline,
amongst others.
Honourable members interjecting.
The SPEAKER — Order! I ask the opposition front
bench to cease interjecting in that manner.
Mr BRACKS — That was one of the nominated
projects for Victoria. That was understood, minuted and
recorded as part of the Council of Australian
Governments communiqué. But in the announcement
made by the Prime Minister in Adelaide yesterday we
find that effectively $1.6 billion will be taken off the
forward estimates of state and territory budgets around
the country and put towards projects such as the
Wimmera–Mallee pipeline. What that effectively
means in Victoria is that the commonwealth is
proposing to put in $167 million, which we are saying
we will match — —
Honourable members interjecting.
The SPEAKER — Order! The members for
Doncaster and South-West Coast!
Mr BRACKS — That is on the basis that it is new
money. It is about the commitments which were given
as part of the national water initiative.
What the Prime Minister is effectively saying is that he
wants the state to put in $167 million and he wants to
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take $167 million off the forward estimates, so the state
will pay twice.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high. It is not appropriate for the house to
continue with that level of interjection. I ask members
to cease interjecting at that level and allow the Premier
to answer the question.
Mr BRACKS — You can multiply that right
around the country on every project that is funded at a
state or territory level. Effectively the states will pay
twice. They will pay with a budget cut and they will
pay also for the matching contributions which they are
making.
Mr Plowman — On a point of order, Speaker,
although I think the Premier has finished, I draw your
attention to the fact that he went over 7 minutes on that
answer. We will not get through question time if that
continues.
The SPEAKER — Order! There were a number of
interjections, but I agree with the member for
Benambra that the tradition of the house is that answers
be given within 4 minutes.

Water: Wimmera–Mallee pipeline
Mr RYAN (Leader of The Nationals) — My
question is directed to the Minister for Water. I refer to
comments made to the house by the minister on 5 May
this year regarding funding for the Wimmera–Mallee
pipeline, when the minister said:
Now the National Party is saying — —

Honourable members interjecting.
The SPEAKER — Order! I ask members of the
government to also desist from interjecting in that
manner when members are asking questions.
Mr RYAN — The minister said:
Now the National Party is saying that $77 million takes us
nowhere. Why will the National Party in this state not start
having some backbone and, instead of running around
making excuses for the federal National Party, put some real
pressure on it.

With Deputy Prime Minister and Federal Nationals
Leader John Anderson having now put $167 million on
the table, will the minister now have the backbone to
match the federal commitment?
Honourable members interjecting.
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The SPEAKER — Order! I understand that federal
election time is very exciting for all members, but I ask
them to try and restrain themselves while they are in the
house.
Mr THWAITES (Minister for Water) — The
Leader of The Nationals has in his question misled the
house. The Leader of The Nationals just claimed that
the Prime Minister and the Deputy Prime Minister have
just put $167 million into the Wimmera–Mallee
pipeline. That is false. That is a lie. That is untrue. What
the Prime Minister and the Deputy Prime Minister have
done is stolen money from schools, from hospitals and
from local government and put that into — —
Honourable members interjecting.
The SPEAKER — Order! I warn members that if
they continually interject at that loud volume I will
remove them from the chamber. I ask members to
allow the minister the opportunity to answer the
question asked by the Leader of The Nationals.
Mr THWAITES — What the Prime Minister and
the Deputy Prime Minister have done is take money —
that is, state money for schools, hospitals and police —
and use it to fund an election promise. There could be
nothing more cynical than that. Today members on the
other side asked their first question about hospitals.
They cry crocodile tears about health. Here we have a
situation where $200 million a year is being taken out
of our hospitals and out of our schools, and what are
they going to do? You talk about backbone!
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. Are they going to put
the money up or are they not? That is the simple
question.
The SPEAKER — Order! I ask the minister to
return to answering the question.
Mr THWAITES — The question was whether we
had the backbone on this side, and we have shown the
backbone to commit real funds — $125 million — to
the Wimmera–Mallee pipeline. I might say that when
we first heard this announcement before we saw the
documentation we were very pleased, and we are
prepared to match up to $167 million of any real, new
federal money for the Wimmera–Mallee pipeline, but
what we are not prepared to do is allow our schools and
our hospitals to be closed, to lose teachers or to lose
funds in order that the federal Liberal and National
parties can fund their election promises. The Nationals
have talked about backbone. Well, once again let us see
if they are going to stand up for our schools and
hospitals. Let us see if they are going to do — —
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Mr Ryan — I renew my point of order, Speaker.
The minister is debating the question.

Mr Plowman — The Deputy Premier has been
speaking for 7 minutes, and I ask you to sit him down.

The SPEAKER — Order! I ask the minister to
conclude his answer as he has been speaking for
5 minutes.

Mr Brumby — On the point of order, Speaker, the
manager of opposition business just claimed that the
Deputy Premier had been speaking for 7 minutes. The
Deputy Premier did not start until after 20 past 2 today.
There have been at least three points of order and one
response by the Deputy Premier. It is completely untrue
to make that claim. The Deputy Premier has been
answering the question, and I ask that he have time to
answer it properly.

Mr THWAITES — The Nationals have been out
saying that somehow these competition policy
payments were to be completed by 2005–06. I checked
on this, and there could be no better evidence of this
than the Howard government’s own document.
The SPEAKER — Order! I have asked the Deputy
Premier to conclude his answer.
Mr THWAITES — I am concluding my answer.
What that says in response to this claim is:
The Australian government — —

Mr Ryan — On a point of order, Speaker, the
Deputy Premier and minister is obviously continuing to
flout your order and is debating the question. I ask you
to either have him answer the question or, with respect,
sit him down.
The SPEAKER — Order! I have asked the Deputy
Premier to conclude his answer.
Mr THWAITES — I am concluding it.
The SPEAKER — Order! Perhaps the Deputy
Premier could wait — —
Mr THWAITES — I am concluding — —
The SPEAKER — Order! Perhaps the Deputy
Premier could wait till I have finished speaking. As I
said, I have asked the Deputy Premier to conclude his
answer in relation to the point of order. I understood he
was doing that.
Mr THWAITES — I quote from the document of
the Howard government. It states:
The Australian government has included an allowance in the
contingency reserve for the competition payments to continue
in 2006–07 …

Mr Plowman — On a point of order, Speaker, I do
believe the Deputy Premier is debating the question and
has flouted your ruling.
Mr Andrews interjected.
The SPEAKER — Order! The member for
Mulgrave!

The SPEAKER — Order! My timing is slightly
different to the Treasurer’s, but even allowing for the time
difference the minister’s answer has been going — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Doncaster and the member for Sandringham!
I have asked the minister to conclude his answer and I
would like him to do so.
Mr THWAITES — In conclusion, the National
Party claimed in its question to me today that this was
money from the federal government, from the Prime
Minister and the Deputy Prime Minister. I point out that
this money is also money that belongs to local
government in western Victoria and the result — —
Honourable members interjecting.
Mr THWAITES — Listen to this! If it is allowed to
continue the result of this decision is that the funding
for Hindmarsh shire will be reduced by $155 000, for
Horsham it will be reduced by $166 000 — —
Mr Plowman — On a point of order, Speaker, the
Deputy Premier is now clearly flouting your ruling and
I ask you to sit him down.
Honourable members interjecting.
The SPEAKER — Order! Points of order are
serious business of the house. I ask members to
consider them and behave accordingly.
Mr THWAITES — On the point of order, Speaker,
as a minister I am entitled to respond to particular
allegations that are made in the question. The allegation
was made that this was money from the federal
government. I am concluding by pointing out that this
money is local government’s money as well and that
there will be a significant reduction in funds for local
government in western Victoria. There are two other
councils I would seek to refer to in that regard.

QUESTIONS WITHOUT NOTICE
Tuesday, 14 September 2004

ASSEMBLY

Honourable members interjecting.
Mr THWAITES — I am happy to!
The SPEAKER — Order! Nobody is denying the
right of the Deputy Premier to respond to allegations
made to him in the chamber. However, there are a
number of Speakers’ rulings that indicate that the time
for answering questions should not be longer than
4 minutes. The Deputy Premier has now been going for
almost 10 minutes and therefore I ask him to conclude
his answer.
Mr THWAITES — There are two other councils:
West Wimmera shire will be cut by $154 200 and
Yarriambiack shire will be cut by $157 155.

Roads: federal coalition policy
Mr CARLI (Brunswick) — My question is for the
Minister for Transport. I refer the minister to the
importance of adequate commonwealth road funding to
meet Victoria’s economic and social needs and I ask:
can he inform the house about what can be done to
address the deficiency of the federal government’s
AusLink policy to meet Victoria’s needs both now and
into the future?
Mr BATCHELOR (Minister for Transport) — Safe
and efficient roads are vital to link Victorian
communities, to link Victorian businesses, to link
Victorian regions and provinces and to build a better
future for Victoria in the economic sense and the social
sense.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth will cease interjecting in that manner.
Mr BATCHELOR — However, we receive
inadequate funds from the federal government to make
a contribution towards Victorian roads. After the
federal government’s AusLink policy our share of
federal road funding would be only 18 per cent. That is
despite the fact that Victorian motorists pay 25 per cent
of fuel taxes. What we need is a federal government
that would give Victoria a better share of fuel taxes.
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr BATCHELOR — We need a federal
government that would fully fund the duplication of the
Calder Highway. We need a federal government that
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would fully fund the Deer Park bypass. We need a
federal government — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby will not be given more opportunities. I ask
him to cease those continual interjections.
Mr BATCHELOR — We need a federal
government that will simply get on with the job and
build these roads. We will not get that under the
Howard AusLink policy but we will get it under the
policies announced by Mark Latham when he gets the
opportunity to form a government. Under the AusLink
funding, construction of the Deer Park bypass would be
delayed — it would be put off into the never-never. In
stark contrast, Mark Latham has promised to get on
with building it. In terms of the Western Highway,
Senator Ian Campbell, when he was the federal roads
minister, stated that he was not prepared to fund the
Deer Park bypass 100 per cent, even though it is a
100 per cent commonwealth responsibility. What we
need is a federal government that will deliver to the
people of Victoria.
The Liberals in Canberra have been aided and abetted
by the Liberal Party here in Victoria — it has supported
policies that would see the federal funding of the Deer
Park bypass, a national highway, reduced to 50 per
cent.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. He is restricted in
answering this question to answer in relation to
government administration. In talking about election
policies — whether it be Mark Latham’s, which
breaches the rules against hypotheticals, or whether he
is talking about responses to John Howard’s policies —
he is out of order.
Mr BATCHELOR — On the point of order,
Speaker, I was asked by the member for Brunswick
what could be done to address the deficiencies in
federal funding coming from the AusLink policy and
what needed to be done to get Victoria’s fair share. I am
entitled to describe those deficiencies and how the
federal government is dudding Victoria.
The SPEAKER — Order! The minister is entitled
to refer to policies that affect the Victorian government
and how that affects Victorian government business.
The minister must relate his answer to that.
Mr BATCHELOR — This issue of how Victoria
has been dudded by the federal government on roads
has been a long running one. It is not new, it does not
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stem just from this federal election campaign, and the
support and comfort given to the federal Liberal Party
by the state opposition has been equally long running.
We need a federal government that will look after the
Victorian motorist, and we also need an opposition in
Victoria that will not roll over on what it is told to do by
John Howard and Peter Costello.

Planning: Mitcham development
Mr BAILLIEU (Hawthorn) — My question is to
the Minister for Planning. Given that the Premier
confirmed on radio this morning that the minister does
have unilateral power to stop inappropriate
developments such as the 17-storey tower approved for
Mitcham, why did not the minister intervene in
Mitcham?
Ms DELAHUNTY (Minister for Planning) — We
know that the member for Hawthorn is opposed to
everything. The member is opposed to green wedges, to
renewable energy and to ministers following the rules.
The member prefers the ad hoc days of the Maclellan
era.
Every single year there are about 50 000 planning
applications that go before the local planning authorities
in Victoria, which are the councils, about 6 per cent of
which go to the Victorian Civil and Administrative
Tribunal, so the Colombo Street example is the
exception rather than the rule. The responsible planning
authority, in this case the council, did not make a
decision on this very complex project within the
statutory time line so the proponent went to VCAT. It is
not our practice to arbitrarily assume council’s planning
responsibilities.
Honourable members interjecting.
The SPEAKER — Order! I ask members to cease
interjecting at that level. The minister cannot be heard.
Ms DELAHUNTY — We have a practice note on
ministerial interventions which sets out how, when and
under what criteria we will intervene; I would be happy
to give the honourable member for Hawthorn a copy of
that practice note. In this case my department worked
with the council, the proponent and the local residents
to try to broker a compromise — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Ms DELAHUNTY — We tried to broker a
compromise which would have reduced the scale and
size of this particular project. However, although the
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proponent and some residents agreed to this, the council
chose not to consider the compromise. We were not
able to call the matter in from VCAT — —
Mr Baillieu — On a point of order, Speaker,
sections 20, 97 and 185 of the Planning and
Environment Act provide the minister with the power
to intervene. The question was why did the minister not
act.
The SPEAKER — Order! There is no point of
order.
Ms DELAHUNTY — It sounded like a leadership
challenge!
Honourable members interjecting.
The SPEAKER — Order! I ask members to settle
down and allow all members of the house the
opportunity to be heard.
Ms DELAHUNTY — We were not able to
intervene at the Victorian Civil and Administrative
Tribunal in the normal way because, as the house
would know, a previous VCAT determination
constrained us as to the timing of intervention and we
did not receive a formal request from the council to call
in the matter until the matter was already before VCAT.
The house would be aware that in the past couple of
weeks the government has, through the Parliament,
clarified the timing of the ministerial power before
VCAT. My department, and indeed the government,
will continue to offer assistance to council to try to deal
with these large and very complex applications.

Schools: government initiatives
Ms BARKER (Oakleigh) — My question is to the
Minister for Education and Training. Given the
significant improvements in education introduced by
the Bracks government over the past five years, can the
minister outline to the house what initiatives will
promote education standards for Victoria?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Oakleigh for her
question and for her interest in education. As everyone
in this house is aware, education is the government’s
no. 1 priority, and we have invested well over $4 billion
of additional funding in education and training since we
came into office. We have targeted our programs and
our strategies. We are making sure that all students gain
the benefits a really good education system can provide.
We have seen improvements in outcomes in literacy,
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numeracy and school completion — exactly what we
said we wanted to do when we came to office.
However, I have to say that we have achieved that with
precious little assistance from the federal government.
In fact the federal government has not given the same
priority to those students in need — —
Mr Perton — On a point of order, Speaker, as you
said in an earlier ruling, members get very excited
about federal elections. The minister is restricted to
answering questions on state government
administration. This is not a forum for her to enter the
federal election policy debate.
Ms Barker — On the point of order, Speaker, I did
ask what initiatives will promote education standards. I
am sure the minister can outline what initiatives will
have an impact on state government policy.
The SPEAKER — Order! I do not uphold the point
of order. When she is answering in relation to Victorian
government business the minister is quite entitled to say
how federal or other policies affect Victorian
government business.
Ms KOSKY — If we look at the funding that the
Victorian government has put into our public education
system — and we know we need to make the difference
to ensure that students do well — it has put funding into
government schools at almost 10 times the rate of the
federal government’s contribution. At the same time the
federal government has provided funding to
non-government schools at almost twice the rate of its
funding to government schools. We desperately need a
national agreement not only around the outcomes of
schooling, but around funding and responsibilities and
around the level of resourcing for schooling. At
ministerial council meetings we have been trying to
achieve that.
I was very pleased to see today that we have an
alternative package coming from the federal Labor
Party, and it will be — —
Mr Perton — On a point of order, Speaker, on
Thursday of the last sitting week you said that a
minister is entitled to address the actions of other
governments that have an impact on the state
government. The clear ruling in relation to questions
being asked and answered says that a minister may not
answer hypothetical issues, and a federal ALP policy is
purely hypothetical.
Mr Batchelor — On the point of order, Speaker,
there is nothing hypothetical about this at all. The
federal government provides funds to the states for
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education, and if they are cut or reduced that has a
direct impact on how we educate our children here in
Victoria. The Minister for Education and Training is
entitled to articulate and explain how that will happen.
Mr Plowman — On the point of order, Speaker, in
the Speaker’s rulings it is stated that under the
guidelines questions should not seek a solution to a
hypothetical proposition. Equally clearly anything that
might take place from hereon, whoever might be in
government, is a hypothetical proposition; therefore I
deem that either the question is out of order or the
answer is out of order.
The SPEAKER — Order! The federal government
is still the government until election time, so it is quite
reasonable to talk about that government’s policies and
actions that affect the Victorian state government.
However, I rule that it is out of order to discuss how a
possible future Labor federal government might affect
the state, because that is hypothetical.
Ms KOSKY — What would help students in
Victorian schools is additional assistance related to the
blueprint we brought down in Victoria. We would like
to see additional assistance for younger students in
literacy and numeracy, better teachers in struggling
schools, teaching and learning support, targeting of
students with disabilities, quality teaching, indigenous
education and Asian languages. All of these are part of
federal Labor’s policy, and it would be terrific if they
were part of the federal government’s policy.

Planning: Melbourne 2030
Mr BAILLIEU (Hawthorn) — My question is to
the Premier. Given that the Minister for Planning has
claimed that high-rise towers in neighbourhood activity
centres are not consistent with her Melbourne 2030
policy but that the most senior members of the
Victorian Civil and Administrative Tribunal have
determined that they are consistent with
Melbourne 2030, will the Premier be changing the
policy or the minister?
Mr BRACKS (Premier) — Neither, but let me go
on.
Honourable members interjecting.
Mr BRACKS — The decision of the Victorian
Civil and Administrative Tribunal related to one
particular project, not to the broad policy; that is
number one. Number two, the government has moved
to introduce, in activity centres, new interim planning
controls for councils. That will assist enormously in the
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security of planning that councils have in the future on
these projects.

The SPEAKER — Order! The member for Bass
will cease interjecting in that manner.

Mr Baillieu — On a point of order, Speaker, the
Premier refers to interim controls, which are conditional
on structure planning — —

Mr BRUMBY — It will inject something like
$40 million into the Victorian economy and generate
500 jobs — —

The SPEAKER — Order! What is the point of
order?
Mr Baillieu — That is not available in
neighbourhood activity centres, and I ask him to
address the question.
The SPEAKER — Order! I point out to the
member for Hawthorn that that is not a ground for a
point of order; that is in fact a debating point. If the
member for Hawthorn wishes to make a point of order,
he must do it in the approved form.
Mr BRACKS — The new interim planning controls
will obviously reflect the policy which we have
enunciated, and we believe it will be a better way
forward.

Central City Studios: productions
Mr LUPTON (Prahran) — My question is to the
Minister for Innovation. Given the importance of the
film industry to Victoria, can the minister advise the
house of any recent announcements of productions
scheduled for filming at the Docklands Central City
Studios?
Mr BRUMBY (Minister for Innovation) — I thank
the honourable member for Prahran for his question and
for his very strong support of the film industry in
Victoria. Earlier today the Premier and I visited the
Central City Studios at Docklands to announce two
major new productions for Victoria. The productions
we announced today include the largest feature film
ever shot in Victoria. Today we announced that
Columbia Pictures Entertainment is set to film the
Marvel comic classic Ghost Rider. It will do this at the
Docklands studio. It will start in January next year and
will film through 2005, and its premiere release will be
in 2006.
It is a huge boost for the Docklands studios and for
Victoria. It is the largest feature film ever shot in our
state. It is twice as large as any film that has been shot
in Victoria. So it is twice as large as Ned Kelly, and it
will inject — —
Mr Smith interjected.

Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRUMBY — Even Charlton Heston would
agree that this is bigger than Ben Hur. It is certainly
much bigger than Laurel and Hardy and certainly much
bigger than any Shirley Temple production. The other
announcement that the Premier made today was of
another local production, which is Last Man
Standing — —
Honourable members interjecting.
Mr BRUMBY — I don’t know. Is it you, or you or
you? Walshy — the last man?
The SPEAKER — Order! I thank the minister for
the entertainment he has provided to the house. I now
ask him to answer the question properly.
Mr BRUMBY — I am coming to the answer. Last
Man Standing is a drama teleproduction. Twenty-two
hours are being shot there, and again in excess of
500 jobs are being created. This marks the success of
the government’s decision to invest in the film studios
at Docklands. We completed the studios in February
this year — —
Honourable members interjecting.
Mr BRUMBY — The white elephant brigade is
always whingeing, always whining, always knocking
these studios. Ghost Rider and Last Man Standing will
be the biggest productions in Victoria’s history. They
will create 1000 new jobs in Victoria. We said we
would invest in the studios; we have done that. We said
we would bring about a renaissance of the film industry
in Victoria, and we have produced that today with this
outstanding result for Victoria.

Planning: Brunswick development
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer him to his previous
answer and to the planning minister’s earlier claim
regarding recent changes for large and complex
developments. I ask: following the approval of a
17-storey building in Mitcham under the
Melbourne 2030 strategy, can the Premier explain why
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an equally inappropriate 10-storey tower was approved
in the Victorian Civil and Administrative Tribunal last
Friday for Lygon Street, Brunswick?
Mr BRACKS (Premier) — The Victorian Civil and
Administrative Tribunal (VCAT) determines these
matters as an independent umpire. Appropriately it
would determine the matters before it on a case-by-case
basis.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRACKS — VCAT is the umpire when there is
a dispute in planning. It has determined those matters,
and has done so based on what it believes to be the case
in that particular matter. As I have mentioned
previously in relation to the wider planning issues
around Melbourne 2030, we will be introducing new
interim planning controls for councils that will give
more certainty and security regarding those projects and
more guidance to councils as to how to apply those in
the future.

Schools: maintenance
Mr PERERA (Cranbourne) — My question is to
the Minister for Education Services. Given the Bracks
government’s commitment to improve school facilities
following the seven disastrous years of the Kennett
government, can the minister outline to the house the
implications of the recent announcement of the
provision of an additional $50 million for school
maintenance?
Ms ALLAN (Minister for Education Services) — I
thank the member for Cranbourne for his question. The
Bracks government is certainly building a better future
for Victorian families, and is really investing heavily in
our education system. Schools this week have been
celebrating the additional $50 million that we have put
into maintenance for schools right around the state.
This means that every school in the state will share in
this funding. We also recognise that some schools have
more critical needs and require some additional
funding — for example, in the electorate of Malvern
there are five schools that will benefit from more than
$153 000 in maintenance funding.
Honourable members interjecting.
The SPEAKER — Order! Once again I ask
members not to interject so loudly while the minister is
answering the question. They should allow her to
answer the question so the other people in the
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Parliament, including those in the public gallery, can
hear what she is saying.
Mr Doyle interjected.
Ms ALLAN — Didn’t you learn anything from
yesterday?
In the Doncaster electorate 10 schools will receive over
$600 000, including $50 000 for East Doncaster
Secondary College. In the electorate of Gippsland
South — and clearly it has a much more effective local
member — 38 schools will be sharing in about $770 000.
We are governing for every street and every town and
every city right across the state. This includes the
electorate of Cranbourne. Schools in the electorate of the
member for Cranbourne will be sharing $225 000. In
Mount Waverley schools will be receiving around
$328 000. In Richmond, which has some of the oldest
schools in the state, schools will be sharing over $900 000.
Also, in Broadmeadows schools will receive $785 000.
This is unprecedented funding and comes on top — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr Mulder — On a point of order, Speaker, the
minister is quite clearly reading from a document, and I
ask that she table that document.
The SPEAKER — Order! Is the minister reading
from a document or quoting from notes?
Ms ALLAN — I am referring to notes.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The minister, to continue.
Ms ALLAN — The member for Doncaster should
know about IT in schools!
This funding comes in addition to the $10 million
which we have also provided to schools this year and
which has gone to upgrading school toilets around the
state. It brings the total maintenance funding which the
Bracks government has put into schools to $289 million
and is in addition to the unprecedented capital
investment of $1.27 billion, which has driven down our
future maintenance needs by around $90 million.
This is good news for schools in Victoria. It is news
that members opposite hate to hear, and it is news the
member for Doncaster certainly does not want to hear.
On that issue, the member has been loose with the truth.
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He has become known as the Prince of Porky Pies for
what he has been spreading about maintenance needs in
our state! It shows that the Liberal Party — —
Honourable members interjecting.
The SPEAKER — Order! The minister, to continue
answering her question.
Mr Doyle interjected.
Ms ALLAN — Didn’t you learn anything from
yesterday?
The SPEAKER — Order! The minister will cease
having a conversation across the table with the Leader
of the Opposition and answer the question.
Ms ALLAN — Clearly the Liberal Party has no
plans for education. Its plans in government were to
close schools and sack teachers. We are building a
world-class education system to support Victorian
families and students right around this state.

STATE SPORT CENTRES (AMENDMENT)
BILL
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TEACHING SERVICE (CONDUCT AND
PERFORMANCE) BILL
Introduction and first reading
Ms KOSKY (Minister for Education and Training)
introduced a bill to amend the Teaching Service Act
1981 and for other purposes.
Read first time.

PRIMARY INDUSTRIES LEGISLATION
(FURTHER MISCELLANEOUS
AMENDMENTS) BILL
Introduction and first reading
Mr CAMERON (Minister for Agriculture)
introduced a bill to amend various acts relating to
primary industries, to amend various acts relating
to animals and to amend the Confiscation Act 1997
and the Crimes (Controlled Operations) Act 2004
and to repeal the Barley Marketing Act 1993 and
for other purposes.
Read first time.

Introduction and first reading
Mr THWAITES (Minister for Environment)
introduced a bill to amend the State Sport Centres
Act 1994 to include additional land in the land at the
Melbourne Sports and Aquatic Centre and to
provide for management powers in respect of the
Melbourne Sports and Aquatic Centre land, to
amend the Australian Grands Prix Act 1994 and for
other purposes.
Read first time.

LIMITATION OF ACTIONS (ADVERSE
POSSESSION) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment)
introduced a bill to amend the Limitation of Actions
Act 1958 to exempt council land from adverse
possession.
Read first time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AND THERAPEUTIC
GOODS (VICTORIA) ACTS
(AMENDMENT) BILL
Introduction and first reading
Ms PIKE (Minister for Health) introduced a bill to
amend the Drugs, Poisons and Controlled
Substances Act 1981 in relation to the scheduling of
poisons and certain licence, permit and warrant
provisions, to repeal the licensing requirements in
relation to schedule 5 poisons and schedule 6
poisons, to amend the Therapeutic Goods (Victoria)
Act 1994 and to consequentially amend other acts
and for other purposes.
Read first time.

CHILDREN AND YOUNG PERSONS (AGE
JURISDICTION) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Children and Young Persons Act 1989 to
increase the age jurisdiction of the criminal division
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of the Children’s Court by one year from 17 years
to 18 years, to make consequential amendments to
certain other acts and for other purposes.
Read first time.

DANGEROUS GOODS LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Dangerous Goods Act 1985 and the Road
Transport (Dangerous Goods) Act 1995 to regulate
access to high-consequence dangerous goods and
make further provision for explosives, to amend the
Terrorism (Community Protection) Act 2003 to
provide for notifications about certain
high-consequence dangerous goods and for other
purposes.
Read first time.

PLANNING AND ENVIRONMENT
(GENERAL AMENDMENT) BILL
Introduction and first reading
Ms DELAHUNTY (Minister for Planning)
introduced a bill to amend the Planning and
Environment Act 1987 to improve the planning
system in Victoria and for other purposes.
Read first time.

STATE TAXATION ACTS (AMENDMENT)
BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
amend the Accident Compensation Act 1985, the
Duties Act 2000, the First Home Owner Grant Act
2000, the Land Tax Act 1958, the Pay-roll Tax Act
1971 and the Valuation of Land Act 1960 and for
other purposes.
Read first time.
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PARLIAMENTARY SUPERANNUATION
LEGISLATION (REFORM) BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
amend the Parliamentary Salaries and
Superannuation Act 1968 to reform parliamentary
superannuation, to make miscellaneous
amendments to other specified superannuation
legislation and for other purposes.
Read first time.

ESSENTIAL SERVICES COMMISSION
(AMENDMENT) BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
amend the Essential Services Commission Act 2001,
the Electricity Industry Act 2000, the Energy
Legislation (Regulatory Reform) Act 2004, the Gas
Industry Act 2001, the Grain Handling and Storage
Act 1995, the Port Services Act 1995 and the Water
Industry Act 1994 and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Melbourne Wholesale Fruit and Vegetable
Market: relocation
To the Legislative Assembly of Victoria:
The petition of the undersigned citizens of the state of
Victoria draws to the attention of the house the Bracks
government’s proposal to move the Melbourne Wholesale
Fruit and Vegetable Market against the wishes of the users of
the market.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the responsible minister and
the Bracks government to abandon its plans to move the
Melbourne Wholesale Fruit and Vegetable Market from its
current location and cease any further expensive consultants
reports into the proposed relocation.

By Mr SMITH (Bass) (54 signatures)

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:

section 1, parish of Beechworth, Fighting Gully Road,
Beechworth) on the grounds of environmental impact,
primarily the lack of water availability and
sustainability.

recognise the value of preschool education and respect
the work of preschool teachers;

The planning process and the lack of long-term planning
(strategic, environmental, social and developmental)
within the Indigo Shire.

recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;

Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria:

retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;

call for a moratorium on any decisions regarding the
development plan until an environmental impact, social
and economic study has been completed for this area
within the Indigo shire;

resource preschools in order to:

introduce the need for environmental impact studies to
be conducted in any new developments within rural
Victoria prior to planning approval.

provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for volunteer
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;
support for children with additional needs.
And your petitioners, as in duty bound, will ever pray.

By Mr SMITH (Bass) (47 signatures),
Ms NEVILLE (Bellarine) (30 signatures),
Ms D’AMBROSIO (Mill Park) (2121 signatures),
Mr DIXON (Nepean) (85 signatures) and
Mr HELPER (Ripon) (214 signatures)

Fishing: commercial netting
To the Legislative Assembly of Victoria:
The petition of the residents of the Bellarine Peninsula of the
state of Victoria draws to the attention of the house the
environmental damage caused by netting along the shallows
of the bay, resulting in pollution and depletion of marine
vegetation, life and fish.
The petitioners therefore request that the Legislative
Assembly of Victoria take preventative and immediate action
to ban netting in the bay and therefore cease any further
environmental damage.
And your petitioners, as in duty bound, will ever pray.

By Ms NEVILLE (Bellarine) (514 signatures)

Planning: Indigo development
To the Legislative Assembly of Victoria:
The petition of the residents of the Baarmutha area of
Beechworth, within the Indigo shire, Victoria, draws to the
attention of the house our objections to:
The draft development plan — PP-145 (33 lot
subdivision of lot PS329721D and Crown allotment 9A,
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By Mr PLOWMAN (Benambra) (42 signatures)

Bendigo: mullock dumping
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of the undersigned citizens of the state of
Victoria sheweth:
An authority for Bendigo Mining NL to undertake
exploration at the Deborah Reef project on the Bendigo
goldfield was granted under the Mineral Resources
Development Act (1990) in 1998.
The Minister for Planning has now determined that a
supplementary report to the environmental effects statement
(EES) should be prepared.
Bendigo Mining NL has announced that an estimated
10 million tonnes of mullock will be produced over the
expected 25-year life of the project and it wishes to dump this
mullock. It has nominated three areas as options for mullock
emplacement.
Your petitioners therefore pray that the honourable Speaker
and members of the Legislative Assembly:
1.

Take immediate steps to ensure that permission is not
granted for mullock to be dumped in pristine paddocks
in O’Halloran Drive, Mandurang South (option 3).

2.

Take immediate steps to ensure that no area of the newly
created Bendigo Regional Park (option 1 and option 2)
be used for the dumping of mullock.

And your petitioners, as in duty bound, will ever pray.

By Ms ALLAN (Bendigo East) (739 signatures)
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Rail: Sandringham line
To the Legislative Assembly of Victoria:
The petition of residents in the Brighton electorate of Victoria
draws to the attention of the house the exceptionally poor
train services on the Sandringham line. Poor services include
regular cancellations, lateness and overcrowding.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to improve train
services on the Sandringham line.
And your petitioners, as in duty bound, will ever pray.

By Ms ASHER (Brighton) (22 signatures)

Eastern Freeway: city end congestion
To the Legislative Assembly of Victoria:
The petition of the residents of Manningham and the eastern
suburbs draws to the attention of the house the increasing
traffic congestion at the city end of the Eastern Freeway and
the consequent terrible waste of time and productivity for tens
of thousands of Victorians who use the freeway daily, and
draws to the attention of the house the remarks by the chief
executive of the Southern and Eastern Integrated Transport
Authority, who has urged road users to tell politicians that
‘something needs to be done to the city end of the Eastern
Freeway’.
The petitioners therefore request that the Legislative
Assembly of Victoria act to require that the government
proceed with planning and construction of a tunnel to link the
Eastern and Tullamarine freeways and consider other road
proposals including tunnelled lanes under Hoddle Street and
Punt Road.
And your petitioners, as in duty bound, will ever pray.

By Mr KOTSIRAS (Bulleen) (8 signatures) and
Mr PERTON (Doncaster) (53 signatures)

Rail: Burwood car park
To the Legislative Assembly of Victoria.
The petition of train travellers using Burwood station and
other local residents points out to the house that the eastern
car park at Burwood station is in a poor state of repair and
urgently needs to be sealed and made safe for users.
The petitioners therefore request that the Legislative
Assembly of Victoria support the sealing of the car park as a
matter of urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr STENSHOLT (Burwood) (62 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws to the attention
of the house their objection to the imposed motor vehicle
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registration fee for pensioners, health card and veterans affairs
gold card holders. The petitioners therefore request that the
Legislative Assembly of Victoria gives consideration to
abolishing this imposed fee.
And your petitioners, as in duty bound, will ever pray.

By Mr INGRAM (Gippsland East)
(1944 signatures)

Bowls: single-gender events
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth current legislation pertaining to the Equal
Opportunity Act prevents single-gender or open events from
being conducted by bowls clubs or associations.
Your petitioners therefore pray that the legislation pertaining
to the Equal Opportunity Act be amended so as to enable
lawn bowls clubs and associations to conduct events
designated as single-gender events and/or mixed-gender
events whenever desired and appropriate and that when
appropriate all these events continue in the same form to the
state championship level.
And your petitioners, as in duty bound, will ever pray.

By Mr DELAHUNTY (Lowan) (20 signatures)

Shop trading hours: public holidays
To the Legislative Assembly of Victoria:
The petition of the undersigned members of All Souls
Anglican Church, Sandringham, draws to the attention of the
house the introduced legislation concerning the extension of
trading hours to a broad range of retail shops on Christmas
Day, Good Friday, Easter Sunday and Anzac Day.
Furthermore our concern is that many people who are retail
employees will be obliged to be away from their families on
these very special family days.
In addition, making these special days just like any other
shopping day degrades our society and its values and would
tend to further remove opportunities for people to recognise
and nourish their spiritual lives.
Prayer
The petitioners therefore request that the Legislative
Assembly reject any legislation to extend trading on these
subject days.

By Mr THOMPSON (Sandringham)
(179 signatures)

Kraft Foods: kosher Vegemite
To the Legislative Assembly of Victoria:
The petition of the Victorian Jewish community and wider
Australian community draws to the attention of the house the
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detrimental impact of the decision by Kraft Foods Ltd to
discontinue the production of kosher Vegemite.
1.

2.

Vegemite is an iconic Australian brand enjoyed by
generations for breakfast, lunch and tea, and the
cessation of production of kosher Vegemite will deprive
thousands of Australians from the continuing enjoyment
of the famous spread.
At the time of Australia’s greatest triumph in the
America’s Cup in 1983 the Men at Work single put a
Vegemite sandwich into households all over North
America on the airwaves. The issue of kosher Vegemite
is not just a matter of taste (involving an iconic
Australian product), it is also an important matter of
principle!
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FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
After-hours and bulk-billing general
practitioners
Ms NEVILLE (Bellarine) presented report, together
with extracts from proceedings, minority report and
minutes of evidence.
Tabled.
Ordered that report, extract from proceedings and
minority report be printed.

Prayer
The petitioners therefore urge members of the Victorian
Parliament to advocate both for and on behalf of the Victorian
Jewish community for Vegemite rights for all Australians.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 7

By Mr THOMPSON (Sandringham) (7 signatures)
Tabled.
Ordered that petition presented by honourable
member for Bulleen be considered next day on
motion of Mr KOTSIRAS (Bulleen).
Ordered that petitions presented by honourable
member for Bellarine be considered next day on
motion of Ms NEVILLE (Bellarine).
Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).
Ordered that petition presented by honourable
member for Brighton be considered next day on
motion of Ms ASHER (Brighton).
Ordered that petition presented by honourable
member for Benambra be considered next day on
motion of Mr PLOWMAN (Benambra).
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).

Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 7 of 2004 on:
Aboriginal Lands (Amendment) Bill
Constitution (Recognition of Aboriginal People)
Bill
Evidence (Witness Identity Protection) Bill
Gambling Regulation (Amendment) Bill
Magistrates’ Court (Family Violence) Bill
Magistrates’ Court (Increased Civil Jurisdiction)
Bill
Major Crime Legislation (Office of Police
Integrity) Bill
Major Crime (Special Investigations Monitor)
Bill
Parliamentary Salaries and Superannuation
(Amendment) Bill
Water Industry (Environmental Contributions)
Bill
together with appendices.
Tabled.
Ordered to be printed.

Ordered that petition presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).

DOCUMENTS
Tabled by Clerk:
Commonwealth Games Arrangements Act 2001 — Orders
under s. 18 (five orders)
Drugs, Poisons and Controlled Substances Act 1981 —
Documents under s. 12H:
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Amendment No 1 to the Standard for the Uniform
Scheduling of Drugs and Poisons No 19
Notice regarding the amendment, commencement and
availability of the Poisons Code
Environment Protection Act 1970 — Order declaring the
Waste Management Policy (Solid Fuel Heating) (Gazette
S174, 27 July 2004)
Parliamentary Committees Act 2003 — Response of the
Attorney-General on the action taken with respect to the
recommendations made by the Law Reform Committee’s
Report on Forensic Sampling and DNA Databases in
Criminal Investigations
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ballarat Planning Scheme — No C53 Part 2
Banyule Planning Scheme — No C38 Part 2
Bass Coast Planning Scheme — No C26
Brimbank Planning Scheme — No C65
Macedon Ranges Planning Scheme — No C38
Melbourne Planning Scheme — Nos C77, 78
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Health Services (Supported Residential Services) Act 2004 —
Sections 5, 10, 11 and 20 on 1 September 2004
(Gazette S189, 1 September 2004). Sections 1, 2 and 3 on
7 September (Gazette S196, 7 September 2004).

ROYAL ASSENT
Message read advising royal assent on 31 August to
Victorian Civil and Administrative Tribunal
(Amendment) Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Aboriginal Lands (Amendment) Bill
Gambling Regulation (Amendment) Bill
Magistrates’ Court (Family Violence) Bill
Major Crime (Special Investigations Monitor)
Bill
Major Crime Legislation (Office of Police
Integrity) Bill.

Moonee Valley Planning Scheme — Nos C45, C56
South Gippsland Planning Scheme — No C29
Stonnington Planning Scheme — No C6 Part 2A
Victoria Planning Provisions — Nos V5, VC26, VC27
Yarra Ranges Planning Scheme — No C35 Part 1
Prevention of Cruelty to Animals Act 1986 — Revocation of
the Code of Practice for the care and use of animals for
scientific procedures
Retail Leases Act 2003 — Ministerial Determinations under
s. 5
Statutory Rules under the following Acts:
Corrections Act 1986 — SR No 108
Crimes Act 1958 — SR No 109

OUTER SUBURBAN/INTERFACE
SERVICES AND DEVELOPMENT
COMMITTEE
Sustainable urban design for new communities
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the resolution of the house of 3 March 2004 providing
that the Outer Suburban/Interface Services and Development
Committee be required to present its report upon sustainable
urban design for new communities to the Parliament no later
than 31 July 2004 be amended so as to require the report to be
presented to Parliament no later than 30 September 2004.

Motion agreed to.

Fair Trading Act 1999 — SR No 110
Fisheries Act 1995 — SR No 106
Intellectually Disabled Persons’ Services Act 1986 —
SR No 107
Subordinate Legislation Act 1994:
Ministers’ exemption certificates in relation to Statutory
Rule Nos 92, 103, 107, 108, 109, 110.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Accident Compensation and Transport Accident Acts
(Amendment) Act 2003 — Sections 6 and 13 and Parts 3 and
5 on 1 September 2004 (Gazette G35, 26 August 2004)

DRUGS AND CRIME PREVENTION
COMMITTEE
Violence associated with motor vehicle use
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the resolution of the house of 2 March 2004 providing
that the Drugs and Crime Prevention Committee be required
to present its report upon violence associated with motor
vehicle use to the Parliament no later than 30 September 2004
be amended so far as to require the report to be presented to
Parliament no later than 7 December 2004.

Motion agreed to.
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BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
16 September 2004:
Aboriginal Lands (Amendment) Bill.
Constitution (Recognition of Aboriginal People) Bill
Evidence (Witness Identity Protection) Bill
Gambling Regulation (Amendment) Bill
Major Crime (Special Investigations Monitor) Bill
Major Crime Legislation (Office of Police Integrity) Bill
Parliamentary Salaries and Superannuation
(Amendment) Bill
Water Industry (Environmental Contributions) Bill

In moving this motion, it clearly indicates the
legislative program. The other parties and Independents
have been advised of this with sufficient time for their
consultation and preparations. I would, however, point
out to the house that it is the government’s intention in
dealing with the program this week to provide for the
first item of debate, the Gambling Regulation
(Amendment) Bill, to be followed by the Parliamentary
Salaries and Superannuation (Amendment) Bill, which
in turn will be followed by the Water Industry
(Environmental Contributions) Bill, as the first three
items that will be the subject of debate before the
chamber. I make this statement by way of a courtesy,
informing people what the program for the first part of
this parliamentary sitting will be so preparations can be
undertaken and the required speakers organised. We
would then follow with the major crime legislation.
There are two pieces of legislation on crime, and they
would follow the first three that I have identified.
Mr PLOWMAN (Benambra) — The opposition
will not be opposing the government’s business
program on the basis that there are eight bills before the
house and, given the fact that one or two of those bills
will have little debate at all, we believe we can get this
program through within the desired time.
However, might I say that part of the direction we got
was that it is the government’s intention to get the three
bills that the manager of government business indicated
to us through by Wednesday night. If by chance it took
until Wednesday night to get those three bills through,
clearly we would not have enough time on the last
sitting day — that is Thursday — to get the additional
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five bills through, but I assume it is not the intention to
take up the whole of Tuesday and Wednesday on
debate on those first three bills.
The ministers’ introduction of bills indicates that
12 bills are to be second-read this week. I have been
advised by the Leader of the House that most if not all
of those bills will be second-read after 4 o’clock on
Thursday, which will ensure that we have sufficient
time to debate the eight bills before the house. On that
basis the opposition does not oppose the business
program.
Mr MAUGHAN (Rodney) — The National Party
also will not be opposing the government business
program. Eight bills are a reasonable program. We have
been advised by the Leader of the House that the
government wants to get the first three — that is, the
Gambling Regulation (Amendment) Bill, the
Parliamentary Salaries and Superannuation
(Amendment) Bill and the Water Industry
(Environmental Contributions) Bill — through to the
upper house. We understand that and are prepared to
cooperate. However, we ask for the government’s
indulgence in return so that on the very important
legislation to do with major crime, particularly the
Major Crime (Special Investigations Monitor) Bill, the
Leader of the National Party, who has a great deal to
contribute to that debate, is given an extra 10 minutes as
our lead speaker. I have already indicated my desire to
the Leader of the House, and I ask that he favourably
consider that. Otherwise we have no problem with the
business program as it is this week and therefore will
not oppose it.
Mr WELLS (Scoresby) — The manager of
opposition business has indicated his willingness to
cooperate with the government, and that is fair and
reasonable. However, opposition members would like
to reinforce the point that we do not want debate on
orders of the day 4, 5 and 6 becoming a talkfest, leaving
little or no time for the rest of the bills. We have serious
concerns about orders of the day 1 and 2. We believe
these two bills are clumsy and bureaucratic, and we
want to have ample time to debate them in full.
Motion agreed to.

MEMBERS STATEMENTS
Frankston: Victoria Day
Mr HARKNESS (Frankston) — On 1 July 1851 the
settlements of Port Phillip and Gippsland gained
independence from New South Wales and became the
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colony of Victoria. To celebrate Victoria Day 2004 in
Frankston and to encourage the involvement of local
students I organised colouring-in and poetry
competitions. Victoria Day embraces our cultural,
educational and democratic heritage. It charts our
progress and acts as a starting point for discussion of
the future. Who better to join a discussion on why
Frankston, Victoria, is the place to be than Victorian
certificate of education students, our leaders of the
future? The students’ pride in our community stood out.
Claire Marshall, a student at Frankston High School,
provided the winning poem, Frankston — The Place to
Be, which is worthy of inclusion in Hansard.
Beneath a cerulean sky
The city lies, a jewellery box
Brimming, bursting with
Colour, laughter and charisma.
The people talk and walk
Down side alleys covered with student art,
Knowing the sounds of the street musicians
Will follow them home.
Tourists wander along the foreshore,
Whilst lovers hold hands on the pier.
At night the streetlights illuminate
The hidden treasures that nestle here.

Claire certainly summarised very well the beauty and
excitement of our Frankston community, and she was a
worthy recipient of first prize in the poetry competition.
She is a very clear example of the high calibre of
terrific students we have in our Frankston government
schools.
Primary students were also invited to colour in a picture
of the state’s marine fauna emblem, the weedy sea
dragon, or Victoria’s armorial bearings. These entries
adorned the walls of my office for over a month, and
prizes were presented during a morning tea at my office
with students, parents and teachers in attendance. A
highlight of the occasion was a cake with candles for
Victoria’s birthday.
I acknowledge Information Victoria, Toyworld
Karingal and Scienceworks for providing prizes, as
well as the Frankston Independent for providing
publicity for these events. Once again I congratulate
Claire Marshall for her fantastic poem about Frankston.
Without a doubt, Frankston is the place to be!

Mitcham–Frankston freeway: funding
Mr COOPER (Mornington) — Broken promises
and lies are the trademarks by which the Labor Party
exists, and this has been seen in stark detail in the
disgraceful performance by the federal leader of that
party, Mark Latham, on 2 September and since in
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attempting to weasel his way out of the Scoresby
freeway issue. Mr Latham effectively supported the
Bracks government’s blatant broken election promise in
making the Scoresby a toll road. In doing this he gave
the two-finger sign to the voters of eastern and southern
Melbourne. These voters will soon have a chance to
respond in kind to that treachery when they vote on
9 October.
But for Mr Latham breaking that promise did not go far
enough. He decided also to blatantly lie by stating that
the Liberal Party in Victoria supports tolls on the
Scoresby freeway. This was not a misunderstanding by
Mark Latham; it was a lie. He knew it was a lie, and by
knowingly uttering that lie he has shown thousands of
Victorians that he is completely untrustworthy. The
Liberal Party strongly opposes tolls on the Scoresby
freeway and has always maintained that the Bracks
government should honour its election promise to make
that road a freeway and not a tollway.
The Labor Party needs to understand that when you
stab people in the back, as it has done over the Scoresby
freeway, retribution will follow. In federal seats like
Dunkley, Aston, Bruce, Deakin, La Trobe and Isaacs
the day of reckoning for Labor candidates will be
9 October.

Olympic Games: athletes
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — I rise to pay tribute
to the organisers of the Athens Olympics and also to
congratulate the Australian Olympic team and the
Australian Olympic Council on their great results in
Athens. Those of us who had the opportunity to be at
the Olympics recently — some of us in this chamber
and in the other place having been invited by the
Hellenic Parliament — saw at first hand the fantastic
efforts of the Athens Olympics Organising Committee,
the previous government, the current government and
the volunteer program, which was so successful.
When you come back and reflect on the success of the
Olympics and look at some newspaper clippings you
wonder what all the debate and discussion was about. I
recall all sorts of things said on 60 Minutes about the
so-called Greek tragedy. I recall interstate and local
newspaper headlines saying ‘It will never be ready’,
‘They will never do it’, ‘It will never be as good as
Sydney’. We should reflect on that. We should be big
enough to congratulate the Greek authorities on the
wonderful success of the Olympics. We should be big
enough — like CNN and other American media outlets,
which have given apologies for the actions they took —
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and say, ‘Good on you, Greece! A modern city in an
old land. You did a great job’.
At the same time I congratulate the members of the
Australian Olympic team. They did a fantastic job. It
was a great privilege for me to be involved in the
Olympics and to meet so many of the athletes.

Water: Wimmera–Mallee pipeline
Mr RYAN (Leader of The Nationals) — What an
absolutely fantastic day it is for the people of the
Wimmera and the Mallee. At long last we are seeing
the true dawn of that magnificent project, the
Wimmera–Mallee pipeline. This is a magnificent
project for Australia, because the federal government
has had the foresight to commit the money — real
money! — that will enable it to happen. Now the acid is
on the Victorian government. For years it has been
upping the ante on this project. The government said it
would put in $77 million a couple of years ago. I said at
the time, ‘Be careful! The price will go up. Look out,
you will get caught!’. Then it went to $125 million, and
I said to the government, ‘You are still trying to put in
only a quarter of it when you know the true ask is a
third’. No, $125 million is all it went to, on the basis
that the federal government would not come to the
party.
Well, here we are! The state government of Victoria
has been hoisted on its own petard, because the federal
Leader of The Nationals, John Anderson, the Deputy
Prime Minister, announced yesterday that the federal
government will contribute $167 million to this
fantastic project. I call on the state government to
honour all its rhetoric, because here on 5 May this year
it was the Deputy Premier who told me to have the
backbone to get the feds to put in the money. Well, I
did, and they did! Now it is up to Victoria. Where is the
$167 million from Victoria?

The Lakes Boulevard–Plenty Road, South
Morang: traffic lights
Ms D’AMBROSIO (Mill Park) — I wish to inform
the house of a wonderful campaign run by residents in
the Mill Park electorate who live in the Hillcroft
housing estate. About three months ago residents first
approached me with shocking stories regarding a
particular intersection which opens up their estate to
Plenty Road — that is, the intersection of The Lakes
Boulevard and Plenty Road, South Morang. After a lot
of consultation and a very successful street meeting that
I was happy to hold with about 25 residents, a petition
was quickly organised, and we lobbied the terrific City
of Whittlesea, VicRoads and the Minister for Transport.
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As a result works will commence on the installation of
traffic lights in September and October, and they will
be in place for the important Christmas period. I wish to
congratulate the Minister for Transport, who I know has
taken a real interest in the problems facing residents
near this particular intersection.
He is a minister who is very much in tune with the
community. He takes seriously issues that I raise on
behalf of residents. The residents of the Hillcroft Estate
are keenly aware of this and have much to be thankful
for in having a government that has improved — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Bonegilla migrant heritage park
Ms ASHER (Brighton) — I draw the house’s
attention to significant problems with delays in major
projects. The delays are not only in the large projects
which we are all familiar with, being both inherited
projects and the government’s own projects, such as the
regional rail upgrades, Federation Square, the museum
and the library, but have now spread through to a
number of smaller projects. The small project that I
wish to draw the house’s attention to today is the
Bonegilla migrant experience centre heritage park. It is
a worthwhile $2 million project to establish a
commemorative centre on the site of the former
Bonegilla Migrant Reception Centre.
The minister issued a press release on 23 August 2004
advising the public that work was well under way and
that the government was launching a brochure. The
problem with the minister’s press release is that this is
now the fourth opening date for this small project. On
13 September 2002 Minister Batchelor told us the
completion date would be at the end of 2003. On
11 February 2004 the web site of the office of major
projects told us that this project was going to be
launched in late 2004. The same web site on 11 June
2004 said it would be launched in 2005. Now we are
told April 2005 is the opening date. Given the
government’s track record, I suspect that even the
brochure launched by the minister in August was also
behind schedule.

Mentone and Parkdale: beach drainage
Ms MUNT (Mordialloc) — I was recently presented
with a petition from a group of local residents called No
Pipes 4 Shore. This petition was signed by 1500
residents of our local community. It states that:
We the undersigned believe that the time has come to remove
the unsightly, dangerous and environmentally unacceptable
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pipes on Mentone beach. We want the Kingston City Council
and the Victorian state government from the wholly owned
Melbourne Water to work together to achieve this goal. We
believe that this initiative should take priority over any other
development or improvements planned for the
Mentone/Parkdale foreshore.

I am happy to present this petition to Parliament today
on their behalf. They further write:
These ugly stormwater drains on Mentone and Parkdale
beaches are long overdue for removal. There is technology
now, which Port Phillip council has already implemented on
their beaches, that can easily rectify the situation and restore
our beaches back to their former beauty.
At the moment beach users are wary of using and certainly
allowing their children to play in the areas where the pipes are
(which happens to be all along the Mentone and Parkdale
beaches) …
… The public have been complaining and hoping that
Melbourne Water and Kingston City Council would do
something about these drains for years. But it is not until now
that we have been able to unite and show the powers that be
that there is an overwhelming outcry against these pipes on
our beaches.

I believe that the time has come for Kingston City
Council and Melbourne Water to investigate the
removal of these unsightly old drains on the Mentone
and Parkdale beaches.

Oberon Primary School: closure
Mr PERTON (Doncaster) — I wish to raise yet
another school closure being forced upon a community
by the Bracks government in much the same way that
the Moreland City College was closed. The parents of
Oberon Primary School are extremely angry that the
minister and her department are trying to sabotage their
school and force it to close. A letter has been sent to the
community giving them a set of prospects which
indicate that the school will close at the end of the year
or early next year. I refer to a report quoting
Mrs Simone Buchanan-Huhn, who has two children at
the school and who attended Oberon Primary herself:
… many families had invested a lot in the school.
… ‘There’s quite a few that are really angry’, she said. ‘They
feel this has been sprung on them and maybe it was
something they could have fixed as a community. It’s a big
thing to have to move your child’.

The department is bringing on a community meeting
tonight at which it will give them only three choices: to
close, merge with another school or stay open with
reduced funding and fewer teachers. These are scare
tactics being used by the department to cause parents
not to enrol their children for prep next year and to
force the closure of the school. This is unacceptable. It
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is a blatant act of hypocrisy on the part of a government
that claimed it would never close a state school.

Research Primary School: community
Mr HERBERT (Eltham) — On 3 September as
part of the National Literacy and Numeracy Week for
2004 I had the privilege of spending the morning
reading with the children of Research Primary School.
Together with prep K and prep 1B, taught by Avril
Baker and Beth Kirby, I read a highly amusing book
called Muddled-up Farm, written by Mike Dumbleton
and illustrated by Jodi Murphy. One of the students,
another Steve, was nice enough to read one of his
stories to me and the rest of the class. We all enjoyed
the reading session very much. As a former teacher it is
always refreshing to spend time in the classrooms of
schools in my electorate and to be reminded of how far
we have come in improving the educational conditions,
programs and outcomes for young people. I am always
impressed by the high calibre of programs and
achievements of my local schools. They are
undoubtedly some of the best in the state.
Research Primary School is one of these great schools.
Not only does it have a highly successful literacy and
numeracy program, it also has a range of innovative
practices to provide students with a great start in life. It
has highly developed after and before-school programs,
strong links to sporting clubs and great environmental
programs. The school’s active community is worthy of
emulation, not just in terms of its achievements in the
area of literacy and numeracy and providing kids with a
great academic start but in providing the type of
schooling that gives children a well-rounded education
and ensures they have a great start in becoming active
citizens of the future.

Home and community care: funding
Mr INGRAM (Gippsland East) — I bring to the
attention of the house the large level of concern and
strain that has been placed on home and community
care service providers, particularly those in country
areas. Honourable members would know that the
commonwealth and state governments jointly fund
home and community care, or HACC, programs at
60 and 40 percent respectively. The Municipal
Association of Victoria has put out a fact sheet which
complains about and highlights the cost shifting from
the state and federal governments onto local
government, because local government is one of the
largest single providers of HACC services in Victoria.
Funding has failed to keep pace with demand. The
Auditor-General’s report estimates the cost to councils
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of contributions to HACC services as $130 million for
the three years from 2000 to 2003. In my area Lakes
Entrance Community Health has written to me and
outlined some of its concerns. It does not have
sufficient funds to cover the costs of service delivery
across Gippsland. That means it is more than likely that
the costs of providing those services will increase. The
recipients of HACC services are the most vulnerable in
our society. It is important that we keep elderly people
within their homes so that they maintain good health
and stay active in their community — —

Belmont Rotary Club
Mr CRUTCHFIELD (South Barwon) — On
Monday, 30 August, I was privileged to attend the
celebration dinner for Belmont Rotary’s 40th birthday.
Belmont Rotary was admitted to Rotary International
on 26 August 1964, and has had a very active
membership with an average membership of about
55 over the last 20 years. It has involved itself heavily
in all areas of Rotary and its past and present
fundraising activities have included the trailer raffle,
which is very recognisable at Kmart in Belmont, Carols
by the Bay and the Belmont fair.
A sample of its beneficiaries include the dialysis centre
at Geelong hospital, the Grace McKellar hydrotherapy
pool, and Camp Quality. Internationally the club has
also been very active and run projects in Fiji, South
Africa, India and Indonesia, just to name a few. They
also continue to involve themselves in local schools and
the Gordon Institute of TAFE, as well as initiating the
first bowel scan programs in Geelong in May 1987 and
the Rotary peace park at Waurn Ponds Creek. I
congratulate the president, Brendan Fennelly, the
district governor, Cathy Roth, and past presidents,
Kevin Lyons, John Brockman, Lou Maddalon and Ross
McConaghy, for their speeches and fellowship on the
night. Finally, I would like to acknowledge Max
Holmes, Kevin Lyons and Arch Tonkin for their Paul
Harris Sapphire fellow awards. Congratulations to all
on a memorable night.

Public sector: conference fees
Mr KOTSIRAS (Bulleen) — I condemn this Labor
government for wasting taxpayers money for public
servants to attend conferences to listen to state
government ministers make political speeches on their
achievements. The Institute of Public Administration
Australia (IPAA) is an association that provides
information on public sector policy. While I support
personal development for public servants I object to
public servants using taxpayers money to listen to their
own ministers give a tedious and monotonous speech
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on their own achievements. I am advised that
departments are now paying membership fees for
public servants to listen to their own ministers. While I
am not questioning the work the IPAA is doing, I am
questioning why the public has to pay for public
servants to listen to the Premier or the Minister for
Environment outlining their views for the public
service.
Surely ministers should be giving their time freely to
their own public servants. Ministers should be, on a
daily basis, advising their own departments of what
they require from them. Should public servants want to
attend a conference to hear their own ministers make
political speeches, they should pay their own
membership and not rely on the public to sponsor them.
I have here a tax invoice to the Department for
Victorian Communities for Ms Susan Thomas, senior
policy adviser, for a cost of $165 as membership fees
for the IPAA. I ask the Premier to investigate why
departments are paying for public servants to listen to
their own minister speak.

Bayswater Primary School: multipurpose hall
Mr LOCKWOOD (Bayswater) — On 9 September
last I was at Bayswater Primary School in the heart of
my electorate with the Premier, Steve Bracks, the
Honourable Carolyn Hirsh, the principal, Doug Elliot,
the deputy principal, Ian Michaelson, the school
community, the school council vice-president, Jo
Goodman, representing the president, Rob Simpson,
and the boys and girls of the school as represented by
Aleesha Kerr, one of the school captains, and Steven
Moran.
The occasion was the opening of the school’s new
multipurpose hall, built with money from this
government and from the school community. It is not a
large school community — there are just 215 children
at the school — but their fundraising efforts are just
fantastic. The school has been part of the local
community for 125 years and it still plays a central role.
Bayswater has come a long way from a bush outpost to
a busy suburban centre, obviously with some
challenges. The school is one we are proud of and the
school works constantly to provide innovative and
relevant programs.
Peter de Wacht is hosted by Bayside Primary School
and leads the local schools cluster in online
collaborative mentoring projects. This year he won the
Lindsay Thompson fellowship for his work. There is
leadership by the principal and hard work by the
teaching staff. The principal has played a key role in the
local community, keeping the local preschool alive,
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working to get a monthly community market going, and
working on the Bayswater revitalisation project. It
proves it is not just a matter of sending our children to
school to come home with an education. Education is a
community effort and schools are key players in
community development and growth. We are all part of
the whole. This new facility blends in with the rest of
the school and neighbourhood. I was here when the old
building was about to be demolished. It was a reunion
for past students — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Kilsyth: community tree planting
Ms BEARD (Kilsyth) — On Saturday,
4 September, I had the pleasure of being part of a
community tree planting organised by Melbourne
Water at the Elizabeth Bridge reserve in Kilsyth. The
Minister for Environment visited this project last
month. Present, among others, was Mrs Jean Bridge,
after whose mother the reserve is named. A number of
Kilsyth Football Club players and officials, encouraged
by president Mike O’Meara, participated in pursuit of
their desire to become more closely involved with the
Kilsyth community. Their involvement is all the more
praiseworthy for their having spent the previous
evening conducting their best and fairest count.
About 260 trees, shrubs and grasses were planted. The
plants had been propagated from seed collected from
indigenous plants in the Kilsyth area. Well-known
resident Kevin Heinz, a staunch advocate of
community involvement in public land, led three cheers
for the successful growth of the plants. The bridge
reserve includes wetlands which are part of a process to
clean up stormwater run-off which ultimately runs into
Brushy Park Creek, the rehabilitation and planting of
which is another significant Melbourne Water project.
Following the planting the adjoining Bridge
Community Garden Centre was the venue for a sausage
sizzle and a delightful morning tea provided by the
Country Women’s Association ladies. A group from
the participants nominated to form an ongoing friends
of bridge reserve group. It was truly gratifying to see
the eager participation in this activity and I congratulate
all those involved.

Water: Wimmera–Mallee pipeline
Mr DELAHUNTY (Lowan) — On behalf of western
Victorians and particularly the Lowan electorate I
welcome and congratulate the federal coalition’s
one-third commitment for the Wimmera–Mallee pipeline
project. The pipeline steering committee and the wider
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community represented by councils, the Victorian
Farmers Federation, water authorities, catchment
management authorities and development associations
have not only strongly supported this project but
requested the funding be split into thirds between the state
government, the federal government and the
communities.
On behalf of western Victorians I call on the state
Labor government to meet its one-third share and make
this project affordable for western Victoria. Western
Victorians are disgusted to hear the Minister for Water
trivialising the importance of this icon project and not
welcoming this commitment which he requested of the
federal government. He should be now lobbying his
federal Labor colleagues to get a matching commitment
to this very worthwhile project for Victoria.
We do not want to see what happened in 1982 when the
Fraser government promised money but the project was
not a priority for Labor when elected, and we have now
lost 22 years. I am very proud of my national
colleagues for their efforts in lobbying for funding for
this project, and particularly the great support given by
our federal leader, John Anderson. I take my hat off to
the federal member for Mallee, John Forrest, who has
been one of the loudest and strongest supporters of this
project and who has doggedly pursued every avenue
possible for funding. With the Wimmera–Mallee water
storages currently only holding about 13 per cent and
while we have one of the highest water costs in the
state, it is vital that this project proceeds to attract
investment, jobs and residential development.

Mitcham–Frankston freeway: tolls
Mr WELLS (Scoresby) — This statement
condemns the continuing deceit and duplicity shown by
the Premier and the federal Labor leader, Mark Latham,
to the people of the outer east regarding the Scoresby
tollway. There is no doubt that Mark Latham is a liar.
He continues to lie about the position of the state
Liberal Party. The Liberal Party in this state will not
accept tolls on the Scoresby freeway. Let me remind
the house that first the Premier kicked the outer east in
the guts by breaking an election promise not to toll the
Scoresby freeway and now it is Mark Latham’s turn to
lay the boots in by lily-liveredly bowing to the
overtures of his Victorian comrades and backing down
on federal Labor’s previous opposition to tolls on the
Scoresby. Turning around and diverting federal funding
specifically allocated to the Scoresby to other road
projects across Victoria is another example of Labor’s
longstanding contempt for the people in the outer east.
Why would we in the outer east ever again believe what
Labor says?
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For the Premier to say that it is too late to overturn his
decision on tolls because contracts will soon be signed
is a complete furphy. Let me remind the Premier that
his government signed a contract with the
commonwealth government to fund half the Scoresby
freeway without tolls and then turned around and
deliberately broke that contract. This is a disgrace and
something the Bracks government will pay for at the
next election.

Schools: Monbulk
Mr MERLINO (Monbulk) — I would like to
highlight to the house the various ways students in my
electorate are learning about issues which will affect
them as they move out of school and how they are
learning about and interact with Parliament. Like most
members here, I visit schools across my electorate, talk
at assemblies and have been a guest at debutante balls
and the like. However, I want to highlight some of the
other ways I have been involved with local schools.
Many members were involved with Students
Parliament during the recent parliamentary break, and
that is one area. Students from Upwey High School in
my electorate took part in this event, along with
government and non-government schools from across
the state. I was particularly impressed by the ability of
students to give well-considered answers to questions
without notice from the floor — they did some terrific
thinking on their feet.
I also recently joined the Minister for Consumer Affairs
in another place on a visit to Monbulk College to talk
about consumer issues and deliver the 2004 edition of
Stuff, the youth consumer magazine. We discussed
issues such as buying a car, car repairs and mobile
phone contracts. Last week I had a very enjoyable
experience being a year 12 teacher at Upwey High
School for a short period. I addressed the school’s
business management class on a range of issues
including politics and enterprise bargaining. My old
school, Mount Lilydale Mercy College, asked me to
talk to its students about leadership. This was another
enjoyable experience for me, and I hope for the
students.
Whether it is learning about and participating in
Parliament, discussing consumer issues, talking about
workplace issues or forums on leadership, it is all about
how our schools are preparing young people for the
challenges and opportunities they will face.

Kyneton Daffodil and Arts Festival
Mr HOWARD (Ballarat East) — Earlier this month
I was pleased to attend the spring flower show, the
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antique fair and other events associated with this year’s
Kyneton Daffodil and Arts Festival, which ran from 2
to 12 September. This was the 32nd Kyneton festival. It
featured a very extensive program of events including
floral and arts shows, musical events, plays and open
gardens and culminated in a grand parade. Of course it
involved numerous community members of all ages
and attracted many visitors to Kyneton. Once again the
approaches to Kyneton were outstanding, with their
displays of thousands of daffodils planted in the past by
community members. The majority of home gardens
around the town were also very well presented, and I
was pleased to present awards to nine residents for their
outstanding gardens.
This is clearly a community festival. It would not take
place without the hard work of many volunteers. I
would like to congratulate the president of the
committee, Kevin Thomas; the secretary, Marg
Dearricott; and all committee members who helped to
organise this year’s festival, along with the many
volunteers, the Shire of Macedon Ranges and the
numerous sponsors, without whom this festival would
not be such a great success. It was a great success. I
congratulate Kyneton on another great daffodil and arts
festival.

Police: commendation certificates
Mr WYNNE (Richmond) — It was with great
pleasure that I attended the presentation of divisional
commendation certificates to police at the recently
completed Richmond police station on 31 August.
Superintendent Ian Baker presented certificates to
police officers at all stations and units in the City of
Yarra in recognition of their exceptional community
policing record. Crime in the City of Yarra has been
reduced by 16.7 per cent over the past year: assault is
down 15.9 per cent, aggravated and residential burglary
is down 26.3 per cent, theft from motor vehicles is
down 17.9 per cent, and theft of motor vehicles is down
a massive 30 per cent. Police have responded to
community concerns, and arrests for the use and
possession of drugs have increased by 60 per cent in the
past year. Important relationships have been formed
with the community, particularly on the housing estates,
with neighbourhood watch being established and
embraced by the community and the local council.
The certificates were presented to Inspector Greg
Doueal for his longstanding commitment and
leadership and to uniformed members for their
outstanding achievement in making the City of Yarra a
safer place to live and do business in, and visit. I was
very impressed with the enthusiasm, passion and
commitment of the officers receiving their awards, and
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I encourage them to continue their excellent work in the
Richmond electorate. Rather than talking down the
police force we should be standing by the police and
providing them, as this government has, with the
appropriate resources to get on with the job, as they
have done so admirably in the City of Yarra.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Tarneit has 1 minute.

Ron Close
Ms GILLETT (Tarneit) — I take this opportunity
to pay my affectionate respects to the late Ron Close,
my father-in-law. Ron passed away on Anzac Day this
year, with his wife, Shirley, and son, Wayne, by his
bedside at the Mercy palliative care centre in Young,
New South Wales. Shirley would want me to place on
record her thanks to the most magnificent staff at
Mercy palliative care. Ron had been quite sick for the
past couple of years, and Shirley cared for him at home
for all of that time with great care, loyalty and humour.
Ron was a great supporter of the Labor Party and the
trade union movement. He loved talking about politics
and delighted in instructing me at length about what the
Labor Party should be doing at any given time. Ron
loved visits from his son, Wayne, and was always very
enthusiastic and animated in his discussions with him.
It is fair to say that Ron was not the most demonstrative
man God created, but it was clear to me from watching
him for 30 years that he loved his wife and son
completely. I would like to express my love, sympathy
and support for Shirley and Wayne in their sad loss.

GAMBLING REGULATION
(AMENDMENT) BILL
Second reading
Debate resumed from 26 August; motion of
Mr HOLDING (Minister for Manufacturing and
Export).
Mr SMITH (Bass) — The Liberal Party supports
the Gambling Regulation (Amendment) Bill. It appears
to be a reasonably straightforward piece of legislation
designed to facilitate the transfer of the estate of the late
George Adams to a corporate entity so that it can be
listed on the Australian Stock Exchange. This
legislation will allow the gaming operator’s licence and
the public lottery licence under the Gaming Regulation
Act 2003 and the gaming licence to conduct Club Keno
in Victoria to be transferred to the new public company.
This will ensure that the new entity acts responsibly and
has the correct reporting and probity requirements
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before, during and after the transfer of the licences.
Naturally when the new corporate entity is established
it will be subject to the requirements of not only this
legislation but also any publicly listed company listed
on the stock exchange.
The government has seen fit to limit the maximum
holding of any individual shareholder to 10 per cent,
which brings it into line with restrictions on
shareholding in Tabcorp. This will only apply to the
new company while it holds a gaming operator’s
licence. The new company is also restricted from
cross-ownership and involvement with other gaming
entities. These restrictions will ensure the proper
probity measures are in place, and these changes are
supported by Tattersall’s to allow the float to go ahead.
We are all aware that over a long time the government
has, through envy or jealousy, campaigned to force
Tattersall’s to reveal the names of its current
approximately 2500 beneficiaries. Until now
Tattersall’s has not done so. A similar campaign has
been carried out by the Herald Sun, and even today’s
newspaper talks about the super secret company, its
exclusive licence and its secret owners, the secret
society of Tatts beneficiaries. It appears that with this
legislation the government and the Herald Sun have
finally won their campaign.
It is nearly 100 years to the day, 23 September 1904,
that George Adams died. At the reading of his will in
Hobart a week later the four trustees were appointed. A
book called The Luck of the Draw, written by Trevor
Wilson and Eddie Dean, has given me some
background information on Tattersall’s. It is
worthwhile talking about this so members understand
the size of the company and the meagre start it had in
this country. The four trustees appointed were George
Adams’s nephew, Mr W. J. Adams; a close friend,
Mr D. H. Harvey; a Hobart solicitor, Mr W. A. Findlay;
and a Sydney solicitor, Mr G. J. Barry. At that stage the
estate of the late George Adams was established.
George Adams was born in England in 1839. He and
his parents and family arrived in Sydney in 1855. He
had various jobs that included driving a Cobb and Co.
coach, farm labouring and sheep farming. He also
worked as a butcher, a stock dealer, a saddler, a baker
and a confectioner. When he discovered hotels he
purchased the Steam Packet Hotel in Kiama on the
southern coast of New South Wales. Adams eventually
became the owner of the Tattersall’s Hotel in Pitt
Street, Sydney, and he set about establishing himself in
sweeps, or sweepstakes as they were known at that
time. They were run in conjunction with the Melbourne
Cup. Tattersall’s Hotel was a sporting club and was set
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up using the standards and the rules of betting
established by Tattersall’s in London. The sweeps were
restricted to club members only.
George Adams quickly established a reputation for
scrupulous honesty and his sweeps became more and
more popular. He then expanded into public sweeps,
not just sweeps for members of his club. However, bad
times were coming to New South Wales: banks were
going broke, there was high unemployment, and
businesses were going bankrupt. Many of the other
sweeps also started going broke, and of course
clergymen were talking about the evils of gambling.
This was back in the 1850s, and they have not stopped
since! They were also refusing to take charity from the
funds that were derived from gambling. This upset
Adams because he was very free with the funds he was
prepared to hand out. A recent decision by John Dalziel
of the Salvation Army to refuse to take $5 million from
Tattersall’s continues this argument put up by the
clergy.
An honourable member interjected.
Mr SMITH — They do take it sometimes, don’t
they?
The New South Wales government announced that
lotteries and sweeps would no longer be permitted, and
George Adams reacted by taking his sweeps to
Queensland. With his experience and his excellent
reputation for integrity and honesty, his sweeps became
an immediate success. However, the Queensland
opposition party objected and forced the Queensland
government to use the Post and Telegraph Act 1891 to
stop Tattersall’s and others from using the mail to take
wagers on sweeps. These restrictions led to
controversial bans being published by the new federal
government after Federation. Not to be deterred,
George Adams looked around and he was approached
by the Tasmanian government to run a lottery on its
behalf. The lottery prizes were to be the assets of the
Bank of Van Diemen’s Land, offering prizes of
property, rather than cash. Adams was made.
The government supported the lotteries and eventually
licensed Adams to conduct the ongoing lotteries in
Tasmania. But this was not without controversy and the
churches were again running a campaign against him.
George Adams was a battler who made good. He died
rich and famous, and his memory still lingers through
Tattersall’s across Australia and, as members would be
aware, in other places around the world. The four
current trustees, Ray Hornsby, Peter Kerr, David Jones
and William Adams, have had to make a tough decision
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about whether to continue the way they are going or to
make their company a public company.
Victorians have always been good supporters of Tatts
sweeps and lotteries. When the state of Victoria was
looking at starting its own lottery, Premier John Cain,
Sr, negotiated with Tattersall’s to come to Melbourne in
l954. Tattersall’s contributed to state revenue almost
immediately. Premier Henry Bolte renewed its licence
for a further 10 years, and the expression ‘a ticket in
Tatts’ became a byword here in Victoria.
When Tattslotto was established in 1972 it was not a
roaring success, with the 12th draw having a first
division pool of only $26 000 — a little different to
what it is now, when the pool often gets up to
$25 million. Look at the success that Tattslotto is today.
When John Cain, Jr, retired Joan Kirner was elected
Premier, and she and her ministers decided to use the
government-controlled TAB to set up the first Tabaret
at the Rialto. Tattersall’s then came on board with Tatts
pokies and expanded across Victoria, along with the
Tabarets. This has led to a very large investment in
Victoria, a large number of jobs and huge windfalls for
the governments of the day. Tattersall’s has always
been very generous to the people of Victoria through
grants and donations, and we hope this generosity will
continue under the new entity. We are also very much
aware that Tattersall’s, through its hotels, pays a
contribution to the Community Support Fund. Over
recent times we have spoken about the allocation of
moneys from this fund and that they have not
necessarily gone back into the communities from
whence they came — that is, to people who have lost
when gambling.
We believe it is important, and I am sure Tattersall’s
would agree, that the Community Support Fund is run
properly and on the basis that the money that goes into
the fund is used to assist the community it comes from,
to assist problem gamblers and people who have drug
and alcohol problems and to provide counselling. It is
not just to go into the coffers of the government of the
day. This government has certainly made a great effort
to ensure that the money is hidden away in government
departments, and in particular in the Department for
Victorian Communities. It is very difficult for anybody
to find out where that money is. Transparency is very
poor, and the government has made every effort to
ensure it is hidden.
The Liberal Party supports this legislation. We trust that
it has a speedy passage through the Parliament and that
Tattersall’s is able to get on with floating the company.
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Mr RYAN (Leader of The Nationals) — This is a
rather complex piece of legislation for all its apparent
brevity, but in the 20 minutes to which I am restricted
by the Labor government’s rules I will do my best to
address its provisions.
The Tattersall’s organisation was founded in 1881. In
its time in Victoria it has become an absolute icon,
renowned not only throughout the length and breadth of
the state of Victoria but also throughout the nation. It
has been a huge producer of taxation revenue for
governments of all persuasions. The current
government has made an absolute art form of that in the
face of all sorts of promises that it made before it came
to power, but then again this is not the only area where
that sort of contradiction in outcomes is to be seen.
Over and above that, Tattersall’s has made a wonderful
contribution to the community at large through a vast
array of circumstances. Only a few weeks ago I was at
a function where Tattersall’s made its annual awards
for the outstanding citizens it had supported through the
year. The awards, as the Minister for Gaming reminds
me, come under the banner of community excellence.
The minister was there, as was the opposition
spokesman and many others from the Parliament at
large. This was just another instance of the Tattersall’s
organisation making an extraordinary contribution to
the community of Victoria. In all senses this entity,
which employs a large number of people throughout
Victoria, not only in its own headquarters in Melbourne
but also in the different enterprises that are represented
by its outlets, continues to make the wonderful
contribution for which it is renowned.
The bill before the house represents the end of an era
and the start of another. The structure Tattersall’s has
historically had is to undergo a radical change which
the organisation itself has determined is appropriate to
take it into the future. In many senses the bill is
mechanical, enabling legislation. This is similar to the
sort of process that occurred when Tabcorp was
corporatised and eventually became the subject of
legislation. I might say as an aside that we can
confidently look forward to our present Treasurer not
bagging the float of the Tattersall’s organisation in the
same way as he bagged the float of Tabcorp. His
activity cost the state of Victoria and the organisation
itself an enormous amount of money — and estimates
range up to about $125 million, from memory. That
fact is that we have all moved on — or at least I hope
the Treasurer has and that we are not faced with the
prospect of that sort of activity being repeated in this
context.
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The purposes of the bill are set out within its opening
provisions. In essence the bill enables the transfer to the
new company, Tattersall’s Ltd, of the gaming
operator’s licence and public lottery licence, which are
held by the trustees of the will and estate of the late
George Adams. A further purpose is to provide for the
new company to be authorised to conduct and promote
Club Keno games in lieu of the trustees doing so.
Thirdly, the intention is to regulate shareholding
interests in the new company; and finally, the bill
makes provision for the financial recording and
reporting requirements of the company.
The bill is the first amendment to the Gambling
Regulation Act 2003, and I am sure members will
remember that tome coming before the house last year.
It was about 600 pages, the biggest bill that has been
before this Parliament in my period of almost 12 years
here. Essentially it amounted to ripping the covers and
back pages off the existing pieces of gaming legislation,
whacking them all together, putting on a new cover and
back page and calling it the Gambling Regulation Act.
There were not many changes to the process as such.
This legislation on the other hand represents a change.
The act prohibits the transfer of the two licences to
which I referred — namely, the gaming operator’s
licence and the public lottery licence. This bill enables
that activity to actually happen. The bill also
accommodates issues of probity, reporting,
shareholders’ interests and financial recording and
reporting. It contemplates a process in the following
terms: the new company is to be incorporated, although
the incorporation must have occurred because it is
described in the bill with the appropriate reference
number, and it has directors, presuming that
incorporation to have occurred.
Clause 4 gives effect to the principles of the transfer of
the gaming operator’s licence and the public lottery
licence. Essentially those two processes are the same.
Although they are different licences, the mechanisms of
transfer as set out in the bill are basically the same. The
process that is to take place is that the trustees of the
estate will apply to the Minister for Gaming for the
approval of the transfer. The minister will be obliged to
refer the application to the Victorian Commission for
Gambling Regulation, which is colloquially known —
and termed in the principal act — as the commission.
The commission will then effectively treat the
application as a new application for a licence. It is
required under the bill to advise the minister in writing
as to its views about the merits of the application. The
minister will then determine the application and advise
the trustees as to the outcome. The minister can grant
the application only if the commission says it is
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satisfactory to do so. The transfer of the licence will
occur at any time thereafter. One would anticipate that
although the bill does not impose any time lines for the
transfer, as a matter of commercial reality that transfer
would be imminent upon the approval being obtained.
I would like the minister to address an issue arising
from this process. It is to do with the fact that the
minister is entitled under the provisions introduced
under clause 4 to set conditions under which the
transfer can happen. The Nationals have an interest in
what the minister might think to be appropriate
conditions. For example, is the minister empowered by
the provisions to apply new taxes? Is the minister
empowered to vary the number of gaming machines
that the new company will operate under its licence? Is
the minister entitled to call for the payment of a new,
inflated licence fee? Is the minister entitled to apply any
other sort of impost in order to apply the conditions to
which the relevant subsection refers? Apart from the
issue of the minister’s entitlement to do these things, I
would like to know if the government is intending to do
them, because I think it is important from the
perspective of the carriage of this legislation that these
matters are out there in the marketplace and that
everyone knows what is going on.
I move onto the issue of what will happen if the transfer
takes effect. Again that is accommodated under
clause 4. In practical terms the licences that are
transferred are to continue for the balance of their term.
It is interesting that the legislation makes a distinction
between a gaming operator’s licence, for which the
transfer is only for the balance of the term, and a public
lottery licence, for which there is provision for
extension of the term. I would be interested in finding
out the circumstances under which the minister
envisages this extension might occur. Otherwise the
same conditions will apply across the board as those
that applied before this new structure was established.
There cannot be a further transfer — this bill
accommodates only the one transfer happening. The
same rights and obligations as those of the trustees will
vest in the new organisation upon the transfer taking
effect. There are other procedural requirements once
the transfer happens. Ultimately the trustees must
advise the minister when the transfer takes place.
There are very important provisions regarding the
shareholding interests of the gaming operator. I
emphasise that new divisions 3A and 3B, which are to
be inserted in the principal act by clause 5 of the bill,
apply to the gaming operator’s licence. I will not go
through them specifically, but I will talk about their
general tenor. They contain a definition of ‘associate’,
to which close scrutiny is given. Essentially the
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definition will be in accord with the corporations
legislation or, importantly, it will be defined through a
ministerial declaration. That declaration might be made
if the minister felt that the parties involved were acting
in concert with the intention of taking control over, or
exercising significant influence on, the new entity
against the public interest. I emphasise those words —
against the public interest. In those circumstances the
minister is empowered to serve a notice of his having
made a declaration.
As I understand it this provision is one of eight such
provisions dealing with ministerial declarations in the
bill. I pause to roll through them. The first is the one I
have just described. The second, third, fourth and fifth
all appear on pages 14 and 15 of the bill. They deal
with the power of the minister to require information in
relation to entitlement to shares in the licensee. The
second deals with the issue of associations, and the
third deals with the issue of relevant interest as defined
in this legislation. The term ‘relevant interest’ pops up
out of nowhere in the course of the bill. I am not quite
sure how it made its way into the legislation in the place
it first does, but in any event the minister can make
declarations where he believes the issue of relevant
interest is pertinent. In a fourth category he can also
make declarations to suspend voting rights, and in a
fifth category he can make declarations regarding
prohibited shareholding interests. He can do all of these
things under this general power of requiring
information. If he does not get it or does not like it, he
is empowered to make the additional four declarations
to which I have referred.
Under new section 3.4.37E, which deals with the
disposal and forfeiture of shares, the minister can —
with a sixth type of declaration — force the disposal of
shares. Under his seventh capacity for declaration he
can cause the forfeit of the excess of shares over to the
state of Victoria. Finally, under the heading
‘Annulment of certain resolutions of the licensee’, the
minister can annul a resolution of a general meeting
that is passed by inadmissible votes. So there are eight
areas where the minister can make declarations.
I am particularly interested in those declarations and the
minister’s comments on them because they are very
wide and intrusive powers. Although the issue of
‘against the public interest’ is referred to where the first
of those potential declarations occurs, those words do
not otherwise appear in the other seven instances
contemplated by the legislation where the minister can
make a declaration. I am interested therefore in the
extent to which there is an intention by the government
ultimately to become involved in issuing these sorts of
declarations because they are extraordinarily intrusive.
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Appeal provisions are set out at page 23 of the bill.
Those appeal provisions again bear examination
because, as I understand it, their practical effect is that
an appeal can be lodged against seven of the eight
declaratory rights of the minister but not against the one
that is referred to within proposed section 3.4.37I(1),
which is inserted by clause 5. The minister, as I
understand it, is protected from an appeal, and this is
the provision which deals with the annulling of a
resolution of the licensee. That happens in
circumstances where votes have been counted and
where they are in fact inadmissible.

no person or individual who holds an interest of greater
than 10 per cent.

As I read the bill and its provisions, not only the one I
have just recited, but proposed section 3.4.37I(6) and
more particularly clause 10, where the Supreme Court
limitation of jurisdiction arises, when you put all that
together it seems that the only area whereby section 85
is to take effect and whereby people will be precluded
from actually lodging an appeal is with regard to any
circumstance that arises under proposed
section 3.4.37I(1). If that is the case — and I think it
is — I do not quite understand why the terms of the
second-reading speech are as broad as they are. The
second-reading speech uses language which suggests
that the minister has a broad-ranging capacity to be able
to use section 85 provisions to stop a series of
applications by way of an appeal being made against
his declarations. In any event I stand to be corrected,
and I would be interested in the minister’s perspective
on that.

The third exemption is to do with the company itself. It
can hold a number of shares greater than 10 per cent in
the voting interest of the company, but it can only do so
for a period of 90 days unless that time is extended.
Then it must also sell down. Again, that is to do with
the transition stage of this legislation taking effect. It
may well be the company does a buyback, for example,
of shareholder’s interests when the float actually occurs
and the transfers go across. Understandably there will
be again a lag period where the company can be
involved from that perspective. In a sense this is similar
to the Tabcorp provisions and therefore The Nationals
do not object to it.

The other significant provision in this legislation is to
do with prohibited shareholding interests. The bill
provides that a prohibited shareholding interest is
defined as being more than 10 per cent of the voting
power of a licensee in a gaming operator — and I
emphasise that this only applies to the gaming operator
provisions. In essence that means no shareholder can
have an interest of greater than 10 per cent in the new
company. I understand the position to be that in any
event there are no shareholders who will appear in the
new company with an interest of greater than 10 per
cent; nevertheless I endorse the principle of the
government including this provision in this act because
it is similar to that which occurred in the Tabcorp
legislation and it seems to me to be fair to apply it here
as well.
There are three exemptions to this provision. The first is
that where an incoming trustee swaps his interests for
shares, if those shares were to be greater than 10 per
cent and represented more particularly a voting power
of more than 10 per cent, then that person would be
entitled to keep that interest. However, it will have no
effect here in practical terms because I believe there is

The second exemption is where the trustees can hold an
interest of 10 per cent, but can only do so for a period
of seven days, although there is a power in the minister
to expand that period of time, and then the trustee must
dispose of them down to that interest of less than 10 per
cent — that is, in the hands of any one trustee. That
provision is there because there will be a time lag where
the shares go across to the trustees and it deals with the
period of their disposition and distribution.

There are further provisions in the bill which deal with
the restrictions on the directors of Tatts or the operator,
as is defined in the bill, having a greater than 5 per cent
interest in certain entities such as the casino and various
other enterprises which are listed in the legislation.
There are also restrictions on associations with certain
activities imposed on those same people. They also
appear in the legislation.
Taken in its totality this is the end of an era; it is the
start of another. It will mean that Tattersall’s will
continue to exist in Victoria but in a new form. We will
still hear the jingles and see all the advertising to the
extent the legislation allows it, and I am sure the
Victorian community will continue to enjoy the benefits
of the operations and facilities of this great
organisation. May it have a wonderful time in the future
because it has been and will continue to be a
magnificent contributor to Victoria’s fortunes.
Mr HUDSON (Bentleigh) — It is a great pleasure
to rise in support of this bill. The bill will allow the
trustees of the will and the estate of the late George
Adams, known as Tattersall’s, to transfer gaming and
lottery licences to a new corporate body. This is a very
significant development. For a long time there have
been criticisms that Tattersall’s was not an open and
transparent organisation and that the beneficiaries of the
George Adams estate were unknown and
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unaccountable, and that the trustees were significant
beneficiaries of large amounts of money which were
conferred under the state gaming and lottery licences —
but no-one knew who they were. The bill changes all
that.
In passing it is worth saying that the bill reflects great
credit on the Minister for Gaming, and on the Premier.
For three years now the Bracks government has sought
to convince Tattersall’s to become a more transparent
publicly listed company. The government has
succeeded in this objective with this bill.
In his contribution to the debate the member for Bass
talked about a campaign based on envy and jealousy.
He even named some interesting suspects, such as the
Herald Sun, as being part of that campaign. I do not see
this as a campaign based on envy and jealousy; I see it
as a campaign based on probity and transparency. It is
about accountability; it is about openness; it is about
ensuring that the public, the government and the
community know who are the beneficiaries of
Tattersall’s under the licence. It is about the
government and the public knowing who are the
shareholders in this company.
Mr Smith — Why?
Mr HUDSON — For the obvious reason, if the
member for Bass actually thought about this for a
moment — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Bentleigh, without assistance.
Mr HUDSON — Where you have a government
that is involved in conferring significant benefits on
individuals through gaming machine licences, which in
this state are a duopoly, in the interests of openness it is
important the public knows who they are. It is
important for the public to know who are the
beneficiaries. If the member for Bass does not
understand that fundamental point then he has missed
the whole point of this bill, which is to lift the shroud of
secrecy and anonymity and to ensure the community
knows who the beneficiaries are.
The government has argued for the change, and to their
credit the trustees have agreed to it. The change to a
publicly listed company will bring a number of
considerable benefits. First, the beneficiaries of
Tattersall’s will not be just a select few — for example,
mum and dad investors will be able to buy into the
company. The benefits of the licence will be shared
around by a broader number and range of people.
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No longer will the beneficiaries solely be as a result of
an accident of birth or of being in the know. To date the
only way you can have an interest in Tattersall’s is by
birth or by buying into the estate through contact with
an existing beneficiary. Under this bill, this will no
longer happen. Under this bill anyone will be able to
buy shares in Tattersall’s at the going market price on
the stock exchange. Who owns Tattersall’s will be open
and transparent, something that seems to horrify the
member for Bass, who gave us a long and somewhat
myopic and romantic view of the history of the
organisation, That is fine, but it is not appropriate in the
21st century.
As a result of this bill Tattersall’s will be required to
provide regular reports to the Australian Stock
Exchange, which I would have thought the member for
Bass would welcome, and maintain a registry of
shareholders, which again I would have thought the
member for Bass would welcome. We will know where
the dividends will go. The bill will make clear what the
money trail is. Under the current arrangements no one
knows who the beneficiaries are. I believe this is an
important safeguard against corruption.
While there is no evidence at all that there has been
corruption in the past these provisions will make it
much less likely that this will occur in the future. This is
a farsighted piece of government legislation which will
safeguard against corruption. It is consistent with good
government and what the public expects where a
company is the beneficiary of government licences
which generate a significant amount of revenue.
In addition, this bill will regulate shareholding interests
and place a cap of 10 per cent on individual voting
interests in the new company subject to a few
exceptions. It will also place restrictions on
cross-ownership and involvement in other
gambling-related activities. These requirements, which
the member for Bass laments, are exactly the same as
the restrictions that apply to Tabcorp, the other
licence-holder — both licence-holders will be on an
equal playing field.
The member for Bass talked in passing about the
Community Support Fund. He suggested that the
money in the fund was not being returned to
communities. One per cent of the total gaming revenue
goes into the fund and is being returned to local
communities. It is clear where the money goes:
$26 million is going into problem gambling services.
That is a massive increase on the amount of money
going into problem gambling services when it is
compared to what the previous coalition government
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did, which was pathetic, paltry, miniscule and
ineffective.
The money is also being spent on community building
programs in areas where there are high levels of
electronic gaming machines. That is absolutely clear.
The communities that are benefiting most from this
money are the communities that are most
disadvantaged in terms of the amount of money that is
being surrendered to poker machines in their areas. It is
also being spent on broader community benefit
programs, which I point out the Kennett government
legislated for when it introduced the legislation
governing the Community Support Fund. That
legislation says that the money should go to young
people, the arts, culture, tourism, recreation and sport.
They are precisely the areas where the money in the
Community Support Fund is going.
The funds in the Community Support Fund are being
well spent, unlike the situation in 1996, when the
Auditor-General produced a damning report on the
level of expenditure out of the fund. In fact, he pointed
out that only $65 million out of $187 million approved
for distribution from the Community Support Fund had
been spent! Only $65 million out of $187 million —
about a third of the money in the fund approved for
distribution had been spent! That is not occurring under
this government.
I will talk briefly about the number of poker machines.
The question of the number of poker machines was
raised by the Leader of the Opposition, who suggested
that there will be a cut in the number of machines. The
issue of the number of machines is always a legitimate
question of public policy, but it does have to be
supported by a range of other sensible policies that will
reduce problem gambling.
The opposition regularly disparages the idea of regional
caps and of introducing a ban or limitations on
advertising for gaming venues, yet we have a knee-jerk
response saying that it will reduce the number of
machines by 5000. Unless you have regional caps the
only thing those operators will do is refocus all those
machines into those areas that are the most vulnerable
and susceptible to poker machines. That is what will
happen. There will be a complete redistribution into the
most vulnerable and disadvantaged areas unless you
have regional caps. All you will do if you remove
regional caps is exacerbate the existing problem
gambling problem.
The opposition should get real and develop a sensible,
comprehensive policy. It should come up with
something that will actually address the issue of
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problem gambling. It should come up with something
which is based on decent research and which shows
how we might actually assist problem gamblers in this
state instead of going for gimmicks that do not do
anything to address the problem. That is what you need
to do and that is what this government is doing on top
of many of the other reforms which the opposition has
disparaged.
In summing up, the bill will increase the transparency
and accountability of Tattersall’s. It will ensure that the
government and the community know who the
shareholders in the company are. It will limit the
ownership of shares, It will ensure that there is greater
accountability. This bill should be welcomed. I
commend the bill to the house.
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the members for Bass, Gippsland
South and Bentleigh for their contributions to the
debate. I thank the opposition and the Leader of The
Nationals and his party for their support of the bill. In
closing the debate I commend the trustees. I know some
would say that the trustees may be very brave. That
may be so, but I know they know it is the right thing to
do in terms of a modern company structure. The reality
of gambling is that it is becoming more of a national
and international product, and while Tattersall’s has a
long and proud history in the way it provides services to
communities, a special benefit is being derived by the
range of different licences being granted by
government, and we always have to balance those
things.
Tattersall’s has four separate licences that focus on
poker machines, but it has lotteries, Club Keno and
football tipping.
Honourable members interjecting.
Mr PANDAZOPOULOS — You asked me to
mention it, so I have mentioned it.
I know the trustees are steering this new company
structure and working through it. The government has
clearly offered its full support for that to happen. It is
our view, and it is known in the public arena, that there
have been issues and that those issues will never go
away with community debate and discussion about the
company structure of Tattersall’s. Maybe it was an
appropriate structure for the past when there were many
similar other businesses that had trust-based structures,
but they have evolved and become companies. The
world has changed around us and Tattersall’s has seen
the need to change. We commend it for that. It is
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important, and I am proud to say it, that we have kept
the pressure on.

simply a facilitation role. There is obviously a sunset
clause in order for the shareholder listing to happen.

We believe the debate will not go away, and as has
been raised in arguments by the community, you can
find out who are the owners of all other businesses.
This is one of the largest businesses in Australia that
derives a special benefit because of the licences issued
by government. We also have a responsibility as a
government to encourage transparency. It is important
that we support this, but what we are doing is being
very conscious about consistency. This bill is designed
to be consistent with what occurred with Tabcorp. In
relation to the issues about ministerial powers that the
Leader of The Nationals raised, or about ownership
restrictions, this is consistent with Tabcorp, because it is
very important when an entity is going into the
marketplace that it have the same benefits and restraints
as have occurred with others, where that is appropriate.
We believe a 10 per cent shareholder restriction is
appropriate.

There are a number of issues that Tattersall’s has to go
through — the Supreme Court et cetera, and the
prospectuses at the end. Once it has gone through all
that, it then goes to the market. But it is certainly the
view of the government that we should be facilitating
this since we have been calling for part of this action as
well. It is fair to say that if, for whatever reason, a float
may not proceed — I think there is no doubt it will; it
has a great brand name, Tattersall’s, no doubt about
that, there is no use denying that — there will obviously
be continuing issues about ownership and beneficiaries,
and the government will have to continue to pursue
those. I think it is in the public interest to pursue those. I
wish Tattersall’s well in the float. We are facilitating it,
and I think it is very important that this house and this
Parliament support Tattersall’s in creating a new
company structure.

But in relation to — —
An honourable member interjected.
Mr PANDAZOPOULOS — I was going to raise
those that the Leader of The Nationals raised. They are
exactly the same as were there for Tabcorp, so in effect
it is replicating that. If you are setting a shareholder
restriction, I, as minister, and future ministers, will need
to seek information to determine whether a person has
or is seeking shares that might not be allowed in
limiting and prohibiting certain ownership. You also
have the provisions, as part of proposed
section 3.4.37D, which enable the minister to access
information if parties are being uncooperative. That is
not unreasonable. If you are setting a shareholder
restriction for whatever public benefit, you need the
ability to determine and seek information to ensure we
are complying with the law. That is the explanation.
I have said that we have focused very much on having
some similar issues or provisions that have been in
there for Tabcorp. There are a number of transitional
issues that we want to facilitate. The question was also
asked earlier on: with those powers will we be doing
anything more? No. The simple answer is that we are
helping to facilitate this change, so it is status quo. We
are wanting it to happen. We believe it is important that
it happens in the public interest.
An honourable member interjected.
Mr PANDAZOPOULOS — The conditions would
be the same as have been applied in the past. This is

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr Kotsiras) —
Order! I advise the house that as the required statement
of intention has been made under section 85(5)(c) of the
Constitution Act 1975, the third reading of the bill is
required to be passed by an absolute majority. As there
is not an absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (AMENDMENT) BILL
Second reading
Debate resumed from 25 August; motion of
Mr BRACKS (Premier).

PARLIAMENTARY SALARIES AND SUPERANNUATION (AMENDMENT) BILL
Tuesday, 14 September 2004

ASSEMBLY

Mr CLARK (Box Hill) — This is a bill to amend
the Parliamentary Salaries and Superannuation
Act 1968 with the intention of limiting the increase in
the basic salary payable to members of Parliament to
3 per cent for the 2004–05 financial year. The bill seeks
to achieve this by providing that retrospectively to
1 July this year the gap between federal and Victorian
MPs basic salaries will be $1442 per annum rather than
$500 per annum. This is a bill that puts all members of
Parliament in an invidious position because we need to
debate a matter on which we all have what would
generally be considered to be an intrinsic and
unavoidable conflict of interest.
This legislation relates to the remuneration of members
of Parliament, and therefore the personal financial
situation of every member of Parliament is affected by
its outcome. Thus the citizens to whom we are
answerable are entitled to look with particular scrutiny
at the decisions we make. In principle it is desirable that
if at all possible those who exercise positions of trust or
responsibility giving them control over the finances or
assets of other people should avoid being placed in the
situation where they have to make decisions relating to
the use of those finances or assets in ways that can
benefit them personally. The law of trust has over many
years evolved a range of principles addressing similar
issues.
If there is to be any remuneration at all for members of
Parliament, it is virtually unavoidable that Parliament
itself, and thus members of Parliament, must make
some decisions about the issue. However, progressively
over the years parliaments have sought to establish
ways to mitigate, if not eliminate, the conflicts of
interest involved. In Victoria for many years we have
had in place the set formula that the bill refers to linking
the remuneration of state MPs to the remuneration of
federal MPs, which in turn is set independently of the
commonwealth Parliament by the commonwealth
Remuneration Tribunal. The bill before us proposes to
retain this formula but to alter the relativity between
state and federal MPs in order to be in accordance with
what the Premier tells the house is his government’s
wages policy. There have been numerous different
versions of the government’s wages policy over the last
15 months or so, emanating from time to time from the
Premier, the Treasurer, the Minister for Finance, the
Minister for Education and Training, the Minister for
Health and the Attorney-General.
In the absence of a clear and definitive statement of the
government’s wages policy, and rather than trying to
unravel all the strands of the saga of twists and turns we
have seen, let me quote some paragraphs from an
article by Richard Baker which was published in the
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Age on 29 May this year. It succinctly sets out some of
the key facts relating to the government’s wages policy
and how it has been implemented. The article states:
Premier Steve Bracks has decided to cut by almost 1 per cent
an automatic pay rise to be granted to Victoria’s
132 members of Parliament in July.
The commonwealth Remuneration Tribunal, the body that
decides the pay of senior federal public servants and MPs,
yesterday confirmed federal and state politicians would
receive a 3.9 per cent pay increase from 1 July.
But Mr Bracks … decided to reduce the pay rise to 3 per cent
in order to keep MPs’ pay increases in line with the
government’s strict public sector wages policy of no more
than 3 per cent per year.

Later on the article refers to the industrial claims by the
nurses and teachers unions. It says:
Both wages deals were settled recently, with Australian
Education Union members getting a 12 per cent pay rise over
three and a half years. Australian Nursing Federation
members won pay rises of between 3.6 and 3.8 per cent.
Mr Bracks also vowed to get tough on huge pay increases for
judges, last month rejecting an independent tribunal’s
determination that the state’s judiciary receive an immediate
13.6 per cent pay rise.
But this month he reversed his position, granting judges,
magistrates and Victorian Civil and Administrative Tribunal
members pay rises of at least 32 per cent by 2007.
Under the deal the judiciary got an immediate 3 per cent wage
rise, to be followed by another 3 per cent on 1 July. Bigger
increases will follow in July 2005, 2006 and 2007.

Notwithstanding all the uncertainties and ambiguities in
its wages policy, the government is now asking
Parliament to agree to limit parliamentary salaries as
part of that policy. In view of the importance to Victoria
and the budget of the government’s wages policy —
whatever the wages policy of the present government
might be — and for the other reasons I have outlined,
the Liberal Party does not oppose the bill.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose this legislation. Historically
state members of Parliament receive a salary of $500
less than the salary payable to backbench members of
federal Parliament. That figure is then used as a
benchmark for payments not only to backbenchers but
to those who are termed office-holders under the
relevant legislation.
For this financial year the independent commonwealth
Remuneration Tribunal granted an increase of 3.9 per
cent. Through this legislation the government wants to
maintain what it says is an increase of 3 per cent, which

PARLIAMENTARY SALARIES AND SUPERANNUATION (AMENDMENT) BILL
336

ASSEMBLY

it in turn says is in line with the increases in salaries that
have been allowed for the public service.
To achieve its stated aim the government has inserted a
provision whereby the reference to $500 is deleted in
the principal act and there is substituted for that amount
a figure of $1142. The end result of this circus is that,
taking this combination of factors into account, the
increase will be 3 per cent in salary. As to what happens
in years to come, we will all have to wait and see. The
3 per cent increase applies from 1 July 2004, and it will
be paid on a backdated basis at some stage in the future,
probably about 14 October.
I am here as one who has been through this process
before. When the former government considered this
situation — I would say from memory it was probably
10 years ago — what it decided to do was to forgo the
pay increase altogether, and that is what happened. We
gave up the pay increase entirely and life went on. I do
not think anyone rang my office to say, ‘Good for
you!’, and I do not think there was any recognition
from the community at large that that had happened.
I mention this because I well recognise that this is a
vexed issue in the eyes of the public. I said recently in
the course of an interview about this general topic that
if we offered to pay $100 000 to come along and do this
job we would still have people ringing up and saying
we were not paying enough! That is the reality of
political life in Australia. I assure the house that I am
not whingeing or moaning about it; I accept it as one of
those things. My wife would be the first to tell the
house, if the house were interested in asking, that my
knowledge of what comes into and what goes out of the
bank account is probably not as good as it should be, so
I am not a reliable witness as to the specifics of the
figures. But my point is that this is popularist politics. It
will have an appeal in some quarters; others, for the
main part, will look at this as life going on.
The other matter that compounds this is that we
struggled for years to get some sort of independent
system to deal with this. We tried to and ultimately did
distance the Parliament from the whole process. Having
just said what I have said I stand to be corrected, but as
I recall when I first came into this place there were few
if any actual increases. After I came in in 1992 I do not
think we had an increase in the base rate for some
period of time — and I emphasise again that I stand to
be corrected. But no-one jumped up and screamed
about it, because certainly from my perspective and that
of my party, that is just the way things go. The idea
ultimately was to get an independent system, and we
got it through the operations of the Remunerations
Tribunal. Yet we still have people who want to
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complain about it. I say again that it is more to do with
the Australian way of life and with how people tend to
approach these things generally than with anything else.
I had said to me as I was about to get up and speak that
maybe we ought to call a division and then have a
conscience vote. It seems to me that the legislation is
before the house for the purposes the government
recites. Nevertheless I wonder whether those purposes
are being fulfilled, because I think it is generally
recognised that the increases granted to the public
sector go beyond the public figures, because inevitably
the benefits that flow to the public sector go beyond the
straight 3 per cent — or 3.5 per cent or 4 per cent or
whatever it might be, including 12 per cent over three
and a half years and all the variations on the theme. All
sorts of allowances get paid, and as the house well
knows the Auditor-General has reported on these issues
at length in years gone by — and I am sure he will
continue to do so.
Nevertheless the government has presented the
legislation, and The Nationals do not oppose it. That, if
I may say, is about the end of the penny section.
Mr STENSHOLT (Burwood) — I rise to support
the Parliamentary Salaries and Superannuation
(Amendment) Bill, and I thank the opposition and the
National Party for also supporting it. The bill seeks to
limit the increase in the base salary to the same increase
which has been applied throughout the public sector —
namely, 3 per cent. This is in line with community
expectations and with the government’s wages policy,
which has been very clear for a long time and has been
negotiated with a large number of different parts of the
public sector — for example, public servants in March
this year, teachers in April, nurses in May and disability
workers in September. This is being effected by
clause 3 of the bill, which substitutes the figure of $500
with the figure $1442 as the gap between the annual
salary payable to members of the House of
Representatives and the members of the Victorian
Parliament.
I should also note that clause 4 repeals the spent
provision — namely, section 3A of the Parliamentary
Salaries and Superannuation Act 1968, which was
applied in 1991, if I remember correctly. This is a pretty
straightforward and simple bill regarding our base
salaries. As I said, it is in line with community
expectation and the government’s public sector wages
policy, and I commend the bill to the house.
Mr SAVAGE (Mildura) — I rise to support the
Parliamentary Salaries and Superannuation
(Amendment) Bill. I have been a long-time critic of the
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arrangements we have for the remuneration of members
of Parliament. I guess there are some members in this
place who are worth more than they get paid, and there
may be some who are worth less, but irrespective of
that I believe we have to be consistent with the rest of
the community in our expectation of pay rises. If public
servants are limited to 3 per cent, then I believe we
should show some leadership and abide by the same
rules.
Our current system of determining pay has come about
on the basis that we are in a no-win situation. You
could never find a forum where people and the general
community would ever agree that we are deserving of
anything in some areas, and we have to be mindful of
that. The bill is an appropriate measure at this time. We
are asking for salary minimisation across the board in
terms of pay increases. If we are tagging on behind
federal bureaucrats and politicians, we will be
deserving of some criticism. On that basis I commend
the bill to the house.
Ms MUNT (Mordialloc) — I would also like to rise
in support of the bill for parliamentary salaries and the
new nexus with the federal government so that we have
a 3 per cent increase that is in line with all the other
members of our community that we have asked to show
restraint in their wages — teachers, nurses, public
servants and disability workers — who have also all
come to see me in my electorate office. I personally
would be uncomfortable in taking a pay rise that is not
in line with the pay rise we have expected other people
to fall into line with as a matter of fiscal responsibility.
The Bracks government has said that we need that
fiscal responsibility to maintain funding for all of our
other services: health, education and community safety.
I support this bill as a reasonable fiscal measure and to
stay in line with other members of my community.
Mr HOLDING (Minister for Manufacturing and
Export) — On behalf of the Premier I would like to
thank those members who contributed to this debate:
the member for Box Hill, the Leader of The Nationals,
the member for Burwood, the member for Mildura and
the member for Mordialloc. I wish the bill a speedy
passage.
Motion agreed to.
Read a second time.
Remaining stages
Passed remaining stages.
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Clerk’s amendments
The ACTING SPEAKER (Mr Kotsiras) —
Order! Under standing order 81 I have received the
following report from the Clerk that he has made
corrections in the Parliamentary Salaries and
Superannuation (Amendment) Bill:
In clause 3, line 6, I have inserted ‘Act’ after
‘Superannuation’ so that clause 3 now reads ‘In section 3 of
Parliamentary Salaries and Superannuation Act 1968, in the
definition of “basic salary” for “$500” substitute “$1442”.
In clause 4, line 10, I have inserted ‘Act’ after
‘Superannuation’ so that clause 4 now reads ‘Section 3A of
the Parliamentary Salaries and Superannuation Act 1968 is
repealed’.

WATER INDUSTRY (ENVIRONMENTAL
CONTRIBUTIONS) BILL
Second reading
Debate resumed from 26 August; motion of
Mr THWAITES (Minister for Water).
Opposition amendments circulated by
Mr PLOWMAN (Benambra) pursuant to standing
orders.
Mr PLOWMAN (Benambra) — This bill illustrates
one of the most hypocritical exercises I have seen in
this Parliament over the past 12 years since I have been
a member of this place. Honourable members will
recall that before the election in 1999, the issue of
catchment management authorities (CMAs) levies was
very strongly opposed by the then opposition, the
current government. That resonated in some areas,
made a difference to the election result in some
electorates and assisted this government to gain
government at that time.
It is with extraordinary hypocrisy that it now introduces
environmental contribution legislation under the Water
Industry Act to replace what effectively was a similar
type of levy system to provide the funds to achieve the
same environmental outcomes. The worst part is that
this legislation has introduced for the first time in
Australia a tax levied by a state government on the
consumption of water. No state government has done
this before. It is sheer and unadulterated hypocrisy that
Labor now introduces this when one of the things that it
most strongly opposed in 1999 was that CMA tax.
There are three members of the current government
who supported a petition in opposition to that CMA
levy. In those three cases all three of those seats were
won by Labor. It is appalling to think that this
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government is prepared to tax the consumption of water
as a means of providing the funds it requires to meet the
environmental requirements of this state.
The second point, which is really important, is that it
discriminates between different water users, with some
irrigators being charged between 10 and 40 times what
other irrigators are charged. That is only because of the
poor way in which this legislation has been put
together. There is no direction as to how those charges
should be applied.
Of real concern to us in the opposition is that over the
next two years, running up to the next state election,
this will actually provide a slush fund of $100 million
which could, given the way the bill is worded, be used
in promoting the state government’s proposals to
achieve the sustainable management of water. In other
words, we could have another series of television
advertisements, with the Premier flying around the state
in a helicopter indicating the position the state is in
regarding its water resources and promoting the
government and using these funds to excess in order to
achieve its ends of winning the next state election. It is
effectively a slush fund because the money goes
straight into consolidated revenue.
The discretion as to how those funds will be spent is
entirely in the hands of the Treasurer — I guess with
the assistance of the Minister for Water. Over the
four-year period that the legislation deals with, the state
will accumulate $225 million. Again, as I said, it is at
the Treasurer’s discretion, with no scrutiny, no
oversight and no transparency, as to where that money
will be spent.
There is no direction in the bill as to how water
authorities will collect this tax on water consumption
from their customers. The bill simply says that the levy
on all urban water authorities will be 5 per cent and on
rural authorities, 2 per cent, staggered by a delay in the
first year for all rural authorities, except for
Goulburn-Murray Water, which will have a delay of a
further two years before that environmental
contribution is required.
The disappointment in this lack of direction is that the
bill leaves it totally open to those water authorities to
decide how they extract those funds. The government is
shirking its legislative responsibility in not directing the
water authorities as to how these charges should be
applied to their customers. Currently Melburnians are
contributing on a quarterly basis a drainage charge of
approximately $50 per annum. This is a minimum
charge which amounts to $111 million, as indicated in
Melbourne Water’s annual report. As I see it, this is
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undoubtedly an issue of double dipping, because the
additional funds required from the three retail
companies and from Melbourne Water will amount to a
charge of $158 million for Melburnians over that
four-year period. I quote from City West Water’s plan
notes under the heading ‘Melbourne Water — drainage
charge’:
It is used by Melbourne Water to improve flood protection,
storm water quality and protect waterways and bays.

Clearly this drainage charge, which amounts to
$111 million currently, is an environmental levy. It
makes it doubly clear that this is effectively double
dipping when those customers, who are already paying
$111 million per annum, are being asked to pay an
additional $158 million over the next four years.
This water consumption tax will go directly to
consolidated revenue. Again this is a complete contrast
to what was an effective levy system, under which the
money collected was to be directed to the catchment
management authorities (CMAs). The CMAs were then
in a position to determine where those funds should be
spent. It was done at their discretion and clearly without
any political interference. The whole purpose of the
CMA levy was to direct the funds to where they needed
to go — where the greatest need was — and that is
what the CMAs were established to do. This, however,
will be done at the discretion of the Treasurer. Every
time these funds are drawn on there will be political
overtones as to where the major political benefit will
be, rather than the totally non-political element
involved in the CMAs determining where the greatest
need was and where those funds would be spent.
I also note that the former CMA levy was dedicated to
catchment management: the money was to be expended
where the money was raised. It was about retaining
local autonomy and about transparency — and again,
that is in total contrast to the way this environmental
contribution is to be expended. The urban and rural
authorities have no say as to where the expenditure will
take place, if at all. The CMAs should have been
enshrined in this legislation as major contributors to the
advice required on where these funds should go, but
there is no mention of the CMAs in the legislation at
all.
In the South West Water Authority’s region there are to
be 1200 rural assessments, and the taxes from those
areas are unlikely to be returned to where they were
raised. If funds are raised from those areas, they should
be spent in those areas to at least the same extent that
they are raised, if not more so. Currently the catchment
management authority (CMA) funding runs up to
66 per cent federal funding and 33 per cent state
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funding. This is a vast cost shift from where the CMAs
originated in respect of their funding base. Taking away
that CMA levy means the CMAs are now grossly
underfunded. They are there to provide advice and have
oversight of expenditures such as are going to be
collected under this environmental contributions
legislation.
The issues introduced by this legislation are, as I see
them, first of all the establishment of that slush fund of
$40 million to $60 million prior to the next state
election. This is clearly a threat to the wise use of these
funds. It is essential that there be a body with the
opportunity to oversight and advise on expenditure of
these funds rather than leaving it purely to the
discretion of the Treasurer. There is a total inequity in
charges based on the cost to consumers. This again
highlights the fact that on two counts the government
has not put thought into how this legislation should
have been directed by way of getting some equity into
those environmental charges.
The first is that if 100 megalitres of water are taken
from a stream for one purpose or for another purpose,
one would assume that the environmental impact would
be the same. However, there is a difference of up to
30 times in the amount some irrigators will pay as
against others in respect of the environmental
contributions they will be asked to make. I find that to
be totally and absolutely unacceptable. Second, there is
real duplicity on the part of this government in staying
at arm’s length from the collection of these levies to try
to pretend that this is not a replacement of the CMA
levy, opposition to which assisted Labor to get into
government.
The water authorities I have talked to believe the cost
will be levied as a 5 per cent increase on top of existing
charges for water and that the charges will not be
differentiated on the bills. That means that despite how
inequitable these charges are and despite how great these
charges are, there will be no direction in individual
accounts and bills as to how much individuals are paying
as an environmental contribution. Clearly that is not a
fair, just or transparent system. The individuals paying
this environmental levy — this state tax on water —
should at least know what they are paying to the state
government. This should be included in their bills so
they can see quite clearly what it is that they are paying.
I think it is a travesty that this government is not
prepared to be honest enough to put those charges on
the accounts and to direct the authorities to do so. This
is clearly a new tax. It is a new tax because it is based
on the consumption of water and it goes directly to
consolidated revenue. I cannot think of any way other
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than as a tax to describe any extraction of funds from
individuals or groups, if that is what happens.
The way the catchment management authorities and the
water authorities could act in an advisory capacity to
the government in respect of the expenditure of these
funds is not recognised at all in the bill. The Victorian
Farmers Federation (VFF) is very concerned that there
is no audit of the expenditure or any transparency about
how these funds are to be spent. There is no
accountability as to the total expenditure and there is no
transparency as to the purpose of this expenditure. The
bill effectively gives the discretion to the Treasurer, and
that is where it stops.
In the discussions I had with the VFF it went on to say
that there should be a cap on total expenditure by any
individual. It made the contrast between a metropolitan
consumer with a bill of $800 who, with a 5 per cent
levy, would be paying $40 in an environmental
contribution, and an irrigator using 400 megalitres at an
average of $50 a megalitre, who would be paying
$20 000 and a 2 per cent levy of $400 — 10 times that
of the metropolitan consumer. These are the issues that
the VFF is concerned about. It is concerned that some
water users will be extraordinarily hard hit by these
bills. It therefore believes that there should be a cap on
the top level of these demands on those irrigators. As I
said before, with the drainage fee that is being charged
to metropolitan users, it is clear that they already pay a
levy, which goes to Melbourne Water. However, if you
add that to the proposed environmental charges, it will
still not come within reach of the top level of the
environmental contributions made by irrigators.
In order to make sure that this expenditure is well spent,
a committee should be appointed — prescribed under
the act — to advise and oversee the use and expenditure
of these funds. This committee should be appointed on
a skills basis. This is one of the issues the opposition
wishes to cover in the amendments I have circulated.
Proposed section 194 details the purpose of the funding,
and it is very open. It refers to ‘initiatives that seek
to … promote the sustainable management of water’.
That could mean virtually anything you like. We have
suggested that if those purposes are going to be
transparent and if they are going to effectively act on
the issues which will improve the environmental
sustainability of the water industry, they need to be
more clearly spelled out. The first amendment the
opposition has put forward suggests that proposed
section 194(a) should read:
… provide for the construction of works or the making of
improvements to waterway management that are intended to
lead to enhanced and sustainable management of water …
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This would show quite clearly that these funds should
go to works on the ground, to projects which will
actually save water and to projects that will directly
improve the environmental quality of water, and not
just by way of promotional activities which currently
under the bill are left to the discretion of the Treasurer.
As I said before, there is no direction as to when or how
the levy is to be paid by the authority — the bill just
indicates that that shall be annually — and there is no
direction as to when the authority is to charge its
customers. This should be made clear in the legislation.
It is likely that the authorities will levy their customers
on their existing bills, and this will be quarterly for
urban authorities and up to three times during the
irrigation period for rural authorities. This will probably
mean that those authorities will have the opportunity to
control those funds for a period. They will be extracted
from the customers and the authorities will control
them until they are asked to make that contribution to
the government on an annual basis. If that is at the end
of the 12-month period, they will have the right to the
use of that money. If it is at the start of the 12-month
period, then they will have to pay for those funds until
they are actually paid in by the customers.
Either way it is not determined under the legislation,
and if the legislation were up to scratch it would clearly
indicate that both should be applied at the same time, so
that the water authorities were not necessarily
benefiting from those environmental contributions by
way of having funds in hand. Nor should they be
disadvantaged by having to provide payment to the
government prior to receiving it from their customers.
I will quote a few examples of the different levels of
expenditure on water for irrigators. At Southern Rural
Water, under the cheapest regime, 100 megalitres of
water would cost a diverter $300. On average, channel
supply would be about $40 000 for 100 megalitres.
Werribee vegetable growers would be paying $12 000
for 100 megalitres. If the environmental levy is to be
based on the cost of the water used, this shows there is
complete inequity in that the people paying the greatest
amount for water — that is, the vegetable growers —
will be effectively slugged a much greater amount for
their environmental contribution compared to a diverter
using the same amount of water.
Southern Rural Water believes that there needs to be a
central pool for these funds so that they can be
distributed. I do not argue against that, but if that is the
case we must have a skills-based committee appointed
under legislation to advise the minister on how those
funds should be distributed and spent. The committee
should also oversee that expenditure.
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Getting back to some of the charges, Sunraysia made
the statement that a Redcliffs irrigator who was charged
$1l5 per megalitre would be paying $2.30 per megalitre
for their environmental contribution, whereas a private
diverter from the same area would be paying $10 per
megalitre, meaning that the environmental contribution
they would be making would be 20 cents per megalitre.
This means that an irrigator on the channel would be
paying 11 times more than a diverter using the same
amount of water. The inequity of this situation is
beyond belief. If the environmental contribution is
intended to assist the environment, every megalitre
extracted from the river should have an equal impact on
the environment. Why then should one group of
irrigators pay up to 11 times more than another in the
Redcliffs area?
The average water charges in Melbourne under the new
rising block tariff amount to approximately $1 per
kilolitre — that is, $1000 per megalitre. When you
compare that with the lowest cost for a diverter of water
in the Gippsland area — given that the water is coming
from the same catchment area — who is paying $3 a
megalitre, it again means that based on the price per
megalitre there is absolutely no equity in the way this
charge is being applied. I believe that in an
environmental sense every Victorian shares in the
benefits derived from environmental contributions. We
should have a system where every Victorian is asked to
contribute not necessarily in an equal amount but
somewhere close to an equal amount. However, when
the differences that I have described are so vast, the
gross inequity that is evident indicates that this system
has not been well thought out.
There is real concern that the government could build
up a war chest running up to the next election or for
whatever time it wanted to make an impact on the
community politically — not just an impact on the
environment but a political impact by way of the
expenditure of some of these funds. Without details as
to how these funds are to be spent, and without the
oversight of an advisory group on this expenditure, that
is bound to happen. There is a real concern that people
on the ground are not going to be made aware of where
the money is being spent, and that is in complete
contrast to the situation under the old catchment
management authority (CMA) levy, where quite clearly
the detail of the expenditure of those funds was there
for all to see.
In this legislation there is also a complete contrast
between what the state government is doing and what
the federal government has recently promised. The
federal government has promised $2 billion over a
five-year period for the water industry Australia wide to
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accelerate the dissemination and adoption of the
smartest technologies and practices in water use across
Australia. That is the centrepiece on which it will be
spending $1.6 billion. It will be investing $200 million
in ensuring that Australia has the best available science
and data necessary to manage its precious water
resources
The third part, the final $200 million, will be an
initiative that will reward a culture of wise water use. In
this case we have the federal government being
prepared to put $2 billion into the water industry. By
contrast, what do we have in Victoria? We have a
government that is putting a new tax on the industry —
a consumption-based tax that will hit every water
consumer in Victoria inequitably — and strangely and
unpredictably it will apply quite differently as between
water users within the urban system and those in the
irrigation system.
In the few minutes I have remaining I want to quote a
few comments made by the Nursery and Garden
Industry Victoria, which asked:
Why isn’t there a separate environment fund instead of
contributions being paid into a consolidated fund?

That is a good question. It went on to say:
Surely this would enable better accountability of contributions
and expenditure.

The question it posed was:
What will be the scenario if a particular water authority is
unable to make an environmental contribution in any year or
years? Will other water authorities be asked to pick up the
difference …
Have the environmental contributions disclosed in schedule 4
to the proposed act been calculated on a fair and equitable
basis —

certainly I do not think so —
so as not to unfairly target domestic consumers and give them
further disincentive to water their gardens?

This is clearly a case of concern not only to the
nurserymen’s organisation but also to the turf-growing
industry.
In conclusion, this new tax is based on water
consumption. It is the first time a tax of this nature has
been levied by a state government on consumers of
anything but it is certainly the first time it has been
levied on consumers of water in Victoria. It is a totally
inequitably based charge to customers, either on a
volume or cost basis. No matter which way you look at
it the inequities are staggering. There is no direction as
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to how these charges are to be collected, and that is
tantamount to signing a blank cheque. Clearly it is
because the government is so keen to stay at arm’s
length from directing how consumers will pay for this
environmental contribution that these gross inequities
have occurred. There is no accountability as to where
and how these funds are to be spent, and there is no
transparency as to what is happening to them or to the
initiatives they are to fund.
The four amendments the opposition is putting forward
will go a long way towards making this legislation
acceptable. I ask that they be accepted by the
government in order to improve the legislation and
make it at least partly acceptable to the consumers of
water in Victoria.
Mr WALSH (Swan Hill) — The Water Industry
(Environmental Contributions) Bill amends the Water
Industry Act 1994 to provide for environmental
contributions to be paid by water supply authorities,
which are given a new definition in the bill. No matter
how we couch the environmental contribution or how
cute the term is, this is a water tax. A new tax is being
brought in by this government. Make no mistake, the
government can dress it up however it likes, but this is a
new tax. This is an extremely high-taxing government.
The bill sets out how much money will be raised from
water authorities over the next four years. It will be
5 per cent from urban and 2 per cent from rural
authorities, with some forgiveness to the rural
authorities because of drought. It also spells out what
the minister must take into account when making an
order, how he does it and where the contributions
should be spent. It requires the minister to report on the
expenditure to the Parliament.
By imposing this new charge on water authorities and
not giving them the capacity to put it on their bill and
show what they are charging, the government can
distance itself. Hidden away in the annual reports of
water authorities is what they pay to the government,
but it does not show up on people’s bills. The
government is running away from its responsibility for
telling people what it is going to charge them. The
house needs to bear in mind that this government has
already collected $1.2 billion in government dividends
from the water authorities in Victoria. The sum of
$1.2 billion has already come out of water authorities
and gone into consolidated revenue and is not being
used on the environment. Now the government is
proposing a new tax to go on top of that to be
supposedly used for the environment.
It is interesting to read Hansard. If you go back into
history, the ministers who now sit on the other side of
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the table and who are proposing this new tax on water
have form on this issue — they violently opposed these
things.
Ms Allan interjected.
Mr WALSH — It is a lot more money; it is an
insidious tax on water use. If you go back to what the
then shadow Treasurer, the now Treasurer, said in 1999
when making a contribution on the State Taxation Acts
(Amendment) Bill, in speaking of the Kennett
government he said:
The government takes every opportunity it can to claim that
that is not a tax but a levy. The fact is that it is a tax on
landowners throughout regional Victoria.

He further said:
You pay a water tax, you pay a CMA tax and you pay your
regular state taxes.

Dr Sykes — Who was that?
Mr WALSH — That was the then shadow
Treasurer, who is now the Treasurer. A new tax is
being brought in which in opposition he argued against.
If you go to the Labor Party policy of 1999 — we have
already heard from the previous speaker about the to do
it made about getting rid of the catchment management
authority levy (CMA) — you see that one of its major
policy platforms in 1999 before it was elected was the
abolition of the CMA tax. It was an anticountry tax and
the most unfair and punitive tax ever imposed on
country Victoria. It established a blatant cost-shifting
exercise designed to allow the government to cut its
own Department of Natural Resources and
Environment budget. Here we are again — the people
who in opposition argued against it are now bringing in
an even larger tax to do exactly the same thing they
argued against.
After the 1999 election the Premier was asked a
question by the member for Ballarat East. He
responded:
The government will abolish this unfair tax on country
Victorians and provide an equivalent amount of funds for
catchment works.

The government, on being elected, promised to fund
catchment management works out of consolidated
revenue. It did not tell the people of Victoria that one
day it would put this huge tax on all water consumed.
The then minister for water in her second-reading
speech in 1999 said:
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Funding for catchment health should be provided from
whole-of-government funds, not from levies imposed on local
communities.

For that now read ‘water authorities’. She also said:
… the government is committed to ensuring that only those
services which can be demonstrated to be of specific local
benefit will be funded through tariffs set in this way. The bill
ensures that a tariff may only be set in respect of properties to
which a direct service is provided.

I cannot see anything in this bill about a direct service
to someone who is paying this insidious tax. It is also
interesting to note that the Minister for Water said in his
second-reading speech:
We have to change the way we think about water and we
have to change the way we use water to make sure that our
future water supplies are secure.

At some stage the minister must have had a revelation
on the way to Damascus that all of a sudden we have to
change the way we manage water. He has little regard
for the fact that for at least the last two decades the
people of country Victoria have been vastly improving
the way they manage water. To my mind this is all
about some magic window-dressing, suggesting that
there are all these environmental vandals in country
Victoria in order to win votes in the leafy green suburbs
of Melbourne.
I do not know what this minister and government have
against the dairy industry. Why are they so cruel to the
dairy industry? I will look at some of the key indicators
for the environment — for example, salinity levels at
Morgan. For all my farming life one of the key issues
that was always talked about was the millions of dollars
spent on reducing the salinity levels at Morgan. If you
look at those levels now you will see they are the
lowest since World War II. We should give credit
where credit is due. The irrigation industry has already
done a huge amount of work to improve the
environment of one of the key indicators we have.
Another is the issue of nutrient measurements at
various points down the Murray River. They are the
lowest since we started taking measurements. So all the
hard work that has been done has actually delivered
some benefits. No credit is given by this government
for the work that has already gone on, and I think
people in country Victoria are sick of being blamed for
things that they have not done. There is very little
understanding by this government of what has really
gone on out there.
Look at the last two decades and at the changes in how
country Victorians manage water. Take the issue of
laser grading and the millions of dollars people have
spent making sure that their paddocks irrigate and drain
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efficiently. Look at the horticulture industry and the
fortune that has been spent on micro-irrigation. Again
no credit has been given from this government for what
has been done. Look at the issue of irrigation
scheduling and neutron probes. We now have a
constant data feed from those probes in the ground to
make sure that we use water well. In all of the
second-reading speech and in all the discussions of
water in this house no credit has been given for some of
the great things that have gone on. Most importantly
there is no acknowledgment that we are in, if not the
worst, at least one of the worst droughts since white
man came to Australia. A lot of the problems we have
at the moment are induced by the drought, not by
man-made issues. We will again come to a time when
we will have floods, and we will have discussions of
flood protection and flood mitigation in this house
instead of the issue of drought.
The drought has reduced water availability to
consumers. I acknowledge that it has also reduced
water availability to the environment. But we need to
give credit to our farmers and primary producers for
keeping going during the worst drought in white man’s
history. They have continued to produce and to create
wealth for this state, but they are very demoralised. I
spoke earlier about the dairy industry. Everyone seems
to want to kick it at the moment, including this
government. It is all about getting water out of
agriculture and back into the environment. The people
in the dairy industry are getting demoralised. They do
not see what future they have when they have a
government that is anti-irrigation.
That brings me to my next point. In the environment
debate we, as the leaders of this state, have to chart
some middle ground. It should not just be about
shoving water back down a river; it should be about
setting some measurable environmental outcomes that
will be achieved with additional water and auditing
against that. It is not just about having programs; it is
actually about delivering outcomes. We have to make
sure that the managers of the environment are
accountable to achieve outcomes. Take Benalla as an
example. There is a proposal to close Lake Mokoan.
Whether that is a good or a bad proposal is still up for
debate, but we need to understand what clear,
measurable and auditable environmental outcomes we
might get from doing that. More importantly we have to
understand the social cost to the community of Benalla
and decide whether it is worth it. We will need to make
some value judgments; if we do not, sooner or later we
will close down areas of Victoria for no real gain.
I spoke before about the old catchment management
authority levy, which this government argued so
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strongly against in opposition and took away after its
election. Whether the CMA levy was good or bad, it
raised money locally and spent it locally on local
priorities. The CMAs set the levy, contracted local
government to collect it for them and spent it based
upon their own priorities.
To my mind proposed section 194 centralises
decision making and takes it away from locals. It will
not be local money, it will not be local decision making
and will not be local projects. It is all about centralising
it, bringing it into the power base in Melbourne and
giving this government all the power over the huge
amount of money it will collect. Bear in mind, as I said
before, that it has already collected $1.2 billion from
water authorities. How can we trust this government
with the money? If honourable members followed the
water debate they will remember that on being elected
it promised that it would not buy water for anything it
did for the environment. A little bit later the Treasurer
said, ‘We may have to buy water. We do not want to,
but we may have to’. And recently it has talked about
buying water. From talking to people in the irrigation
industry, I have learnt that one of their major concerns
is that they will pay a new, insidious tax on their water
and that the money raised could easily be used to buy
water out of consumptive use.
There is the potential here to tax people on their
consumptive use of water and then turn around and use
that money to buy water.
This house needs to be wary of the fact that the up-front
cost of buying water for the environment in the first
year you buy it is not the $1000 or the $1200 you might
pay for that water, because that is considered cheap by
some environmentalists; it is the next 50 or 100 years
when you lose the productive use of that water. There
will be a huge drain on the Victorian economy if we
take out large amounts of water from consumptive use.
It is not about that $1000 to buy the water initially; it is
about the loss of the productive base forever and a day.
It will never come back again.
As I said before, irrigation is one of the industries that
has been targeted and demoralised by all this
discussion. Earlier today we heard the member for
Shepparton in her notice of motion refer to the Premier
meeting with a deputation from the Shepparton area. I
was there on Tuesday when there were about
800 irrigators in the Shepparton hall. They are angry
about what is going on in the water industry; they are
angry about the 80-20 deal; they are angry about this
insidious tax that will be placed on their water. They are
generally concerned about their future. We continually
read in the media and hear in this house nothing but
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criticism of those people out there who are the salt of
the earth of this state.
Proposed section 193 sets out how the minister will
make an order and collect the money from the water
authorities. What concerns me is that although
schedule 4 sets out very clearly how much each of the
water authorities will pay in the first four years,
proposed section 193(4) says that despite anything to
the contrary in section 27 of the Interpretation of
Legislation Act 1984, the only things that can be
changed in the future are any typographical errors or
mathematical miscalculations in the order. It takes no
account of any changed circumstance in the water
industry.
At the moment under schedule 4 some of the rural
water authorities have their contribution forgiven
because of the drought. As I read this bill, once the
minister makes the next order and sets out the amounts
of money there is then no ability to take into account
the capacity of that water authority to pay that
contribution into the future. We could find that when
the minister makes a new schedule after the expiry of
this one that water authorities will have to borrow
money to pay this contribution into the future. There is
no opportunity for the minister to change any of that.
The water authorities will come under the Essential
Services Commission, which is another cost for the
water industry. The Essential Services Commission will
tell them how much they have to charge for water and
how much they have to charge to raise this levy. The
water authorities, with farmers who are in drought
conditions and who are not necessarily supplied with all
their water, will face additional charges just to pay this
insidious tax.
As the previous speaker said, there are significant
inequities about how all this will be charged. It depends
on how people get their water supply. In the Sunraysia
people who get their supply out of the pump districts
could be paying $115 to $120 per megalitre of water,
and because this tax is based on the water authority’s
gross income from the sale of water they will have to
pay their water tax on that $115 a megalitre or the
income they get from that. The private diverters, who
have their own infrastructure and pumping costs, may
only be paying $5 a megalitre, so there will be a huge
variation in how the water is delivered and what cost
structure is built into it in order to determine how much
levy they will pay. There are some major inequities in
how this will all be implemented.
I refer to the table of environmental contributions at the
back of the bill. It shows that this government will
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collect something like $44-odd million in the first year
of its operation and then will collect something like
$60 million in the second year, $60 million in the third
year and $61 million in the fourth year of operation. So
here is another pool of money on top of the $1.2 billion
that this government has already collected from the
water industry.
In summary, the bill provides no capacity to change an
order once it is made. If there is a change in climatic
conditions or a change in the conditions of water
authorities, I do not believe the minister has the
capacity to change those figures, so it is the customers
of those water authorities who will be disadvantaged.
The government, because it is charging the water
authorities a gross figure so there will not be a line item
fee on a customer’s bill, is hiding behind the water
authorities. It is bringing in a new tax that will bring in
$60 million a year from the water industry, on top of
that $1.2 billion. No-one will know it is there unless
they read the annual reports of the water authorities —
which most people do not do.
There is no capacity to change it. The government is
hiding behind the fact that it is not in the bill. There are
significant inequities in the system of how the tax is
charged which depends on how the water is delivered.
It is a new tax by a government that, when it was
elected, so stringently argued against the catchment
management authority levy. We oppose the bill.
Ms LINDELL (Carrum) — It gives me great
pleasure to join the debate on the Water Industry
(Environmental Contributions) Bill. The bill, as
speakers before me have said, amends the Water
Industry Act 1994 to make provision for environmental
contributions to be paid by water supply authorities.
From the beginning I must say that the government has
been quite transparent about the expected price
increases since it began the focus on water reform. It
was flagged in the ministerial statement delivered in the
Parliament. It was also clear in the green paper and in
the white paper, so this bill should come as no surprise
to the opposition. Taking place in Victoria at the
moment is the most comprehensive water reform in our
history. The bill provides for a package of $225 million
to be raised over four years to improve our river health,
increase recycling and reuse of water, upgrade
irrigation systems, and increase the security of water
entitlements.
A lot has been made by previous speakers of proposed
section 194, but it clearly states the purpose for the
collection of contributions as being to:
(a) promote the sustainable management of water; or
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(b) address adverse water-related environmental impacts.

The bill clearly specifies, regardless of what previous
speakers have said, that the purpose of raising these
funds is to in fact direct them into the sustainable
management of water and to address the adverse
water-related environmental impacts. I am surprised by
the member for Benambra’s contribution. He has stated
publicly and was quoted in the Herald Sun in
September last year as saying that he thought a 5 per
cent environmental levy was acceptable. This
legislation is in line with the national water initiative
that was agreed by all states and territories to
implement pricing that includes environmental
externalities where feasible.
We have general acceptance across the nation that we
must raise a considerable amount of funds for water
reform and we have support from the opposition to do
so. We have heard time and time again in this place
about the serious threat to our rivers. We know that a
third of our rivers are in poor or very poor condition
and that it is time to take action. I must say if we look at
the Murray-Darling Basin Commission and the national
approach to solving the immense environmental
problems of our major national river system, we can see
a lot of good work being done. Only today we find how
much of it will be undone with the amazing
announcement from the federal government that it is
not putting new funding for water reform into the
Murray River, but is in fact spending and allocating
$1.6 billion from the competition payments that are
already in the budget to make up the majority of the
federal government’s so-called Australian water fund
five-year initiative. It is astonishing gall, and to rob
Victorians of $200 million of competition payments —
$200 million that will need to come from hospital or
education services — is just amazing. To think that
rural municipalities, let alone major urban
municipalities, will miss out on payments at local
government level is an amazing hypocritical step to be
taken by the federal government.
I wish to make some further comments about the
catchment management authority levy and the amazing
defence we have heard today from the opposition about
the levy. The opposition does not want to admit that
there are huge fundamental differences between the
environmental contributions and the catchment
management authority levy. The government abolished
the levy and now funds activities it supported and will
continue to fund these activities directly through
consolidated revenue. The white paper on water
represents new funding that is more equitable because
all areas of Victoria will contribute as opposed to a
land-based levy on regional Victorians, as the
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catchment management authority levy was. It is not
surprising that the Victorian government believes all
Victorians can contribute. The environmental
contributions levy is water specific rather than spread
across land and water activities that are obviously
undertaken by the catchment management authorities.
Every dollar raised from the environmental
contributions will be spent on water initiatives to secure
our future water resources.
Mr Honeywood — We don’t trust you.
Ms LINDELL — I am deeply wounded that the
member for Warrandyte says that he does not trust me.
I am sure being from the government that I can be
trusted. The bill sets out that in the first four-year period
the revenue will be spent across five areas. There is a
national commitment to improving the health of the
Murray River, protecting and repairing our water
resources, urban water initiatives and recycling,
water-smart farms and sustainable irrigation, and, of
course, the ever challenging securing of our water for
cities, farms and the environment.
I will briefly talk of some of the initiatives that I would
like to see. Many people know that my electorate is
around the lovely sandy golf course area of
metropolitan Melbourne. At the moment we send an
extraordinary amount of wastewater via the eastern
treatment farm to Gunnamatta. There is a strong view
that that is water that can be used elsewhere. The idea
that we can water our wonderful golf courses, parks and
reserves from the wastewater from the eastern treatment
farm is a very exciting initiative. These initiatives, as
we all know, taking off our partisan hats, cost an
extraordinary amount of money in infrastructure and
technology development. I certainly hope some of the
money from this fund will go towards making the
recycled water industry much more efficient and in the
long term benefit all of us.
There are many projects, as we know, for rural areas,
including the Wimmera–Mallee pipeline, which will
somehow have to get started soon. We all know that
project must occur. Hopefully post the federal election
sense can prevail and real dollars will be committed by
the federal government towards making the
Wimmera–Mallee pipeline a reality. I wish the bill a
speedy passage through the house.
Mr HONEYWOOD (Warrandyte) — In rising to
join the debate this evening I point out that this debate
on this very important Water Industry (Environmental
Contributions) Bill has proceeded for a full 1 hour and
not for 1 minute of that 1 hour has the minister
responsible for this very important piece of legislation
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bothered to sit in the chamber or participate in the
debate. As per usual, members of the government talk
the talk, but when it comes to participating in the
consultation, participating — —
Ms Lindell — On a point of order, Acting Speaker,
the member is misleading the house. The Minister for
Environment was in the house briefly before the
member for Warrandyte came into the house.
The ACTING SPEAKER (Mr Smith) — Order! It
is not a point of order, it is wasting the time of the
house.
Mr HONEYWOOD — The minister flitted
through the house in 30 seconds flat, smiled at the
ministerial adviser and proceeded into the dining room.
That is hardly sitting in the chamber participating in the
debate. It may be the member for Carrum’s version of
consultation and participation, but flitting through the
chamber on the way to the dining room does not, in my
book, involve consultation and participation.
There is much to commend the white paper on water,
given the goals that are set in the paper. This may well
be the only piece of legislation that emanates from the
white paper, given this government’s lack of genuine
interest in following up on some of these proposals.
When it comes to sustainable outcomes as listed in the
white paper on water, who can deny the importance of
reliable and safe urban water and sewerage services as
demanded by customers; who can deny the need for a
high-value low-impact irrigation industry supported by
robust and rural regional communities; who can deny
the very important issue of healthy rivers, aquifers,
flood plains, estuaries and catchments capable of
delivering a wide range of water services; and who can
deny the importance of truly appreciating all serviced
water available, including the ability to make
considered choices about how those water services are
delivered, and a water sector that has increased
efficiency and accountability in delivering diverse
water services in an innovative way.
There is much to be commended within the white paper
and the whole issue at a more micro level of getting
local government to look at innovative ways of using
grey water for parks and reserves under their
management. Having said that, it is the height of
hypocrisy for the member for Carrum in her recent,
very brief and ill-considered contribution to talk about
the need for bipartisanship. If the member were really
bipartisan she would support the opposition’s
amendments. Unlike the National Party, the opposition
is not opposing the legislation. What we are saying is
that we do not trust the government because this has the
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potential, if implemented correctly, to be a truly
environmental levy.
However, let us look at the facts of the situation. The
facts are that the current minister, who has not bothered
to participate in the debate, has taken $162 million out
of his own Department of Sustainability and
Environment over the last two years; $162 million from
his budget has been reallocated to other government
departments, and he has presided over that great
revenue take from his department. What he is going to
be doing with the $250 million coming from the white
paper initiative that will be generated as a cash flow to
him from this legislation when it passes through the
chamber is filling in the back door. He has presided
over $162 million being spent and given away to other
departments on initiatives that have nothing to do with
environmental programs, yet he is going to take this
water tax through the back door, using the camouflage
of a so-called environmental levy, and he is going to be
doing the things that his department should be doing
through its normal budgeting.
He has conned the media and conned a number of
community organisations, including even the Victorian
Farmers Federation, which is right behind this one. You
have to wonder how it is the government has got away
with it. If they are really going to be true to their cause
of so-called open and transparent government, then
each government member here this evening will be
supporting the amendment proposed by the shadow
Minister for Water, because what the opposition
amendments propose will improve transparency in a
number of ways.
One of our amendments tightens the definition of
projects that can receive funding so that they are not
used for government advertising campaigns. Another
amendment improves the allocation of funding for
projects through the appointment of an independent
committee to oversee the allocation and expenditure of
funds rather than having politically motivated
allocations from the Treasurer. A further amendment
requires the environmental contribution to be shown on
customers accounts. Who could deny the importance of
that? If you are going to be really transparent, why not
show your customers what you charge them and for
what purpose?
The other amendment that should be supported by
government members if they are going to be true to
their transparent and open government rhetoric is for
improved reporting requirements so that the exact
amounts of money spent and committed to projects on
so-called water initiatives can be easily identified by all
Victorians, which will prevent the funny-money deals
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that this government has made a name for itself for in
all sorts of government departments and so-called
environmental initiatives.
Victorians have no problem in contributing towards
improving their environment. However, Victorians are
not happy about backfilling the minister’s own budget
black hole created over the last two years. That
$162 million that he has allowed to be given to other
departments out of his budget has to be taken into
account after the Seal Rocks debacle, Acting Speaker,
which I know you have a very strong involvement in
trying to remedy, and the increased bushfire fighting
costs and carryovers that have taken place. If this
government had managed its money properly, this
$250 million new tax would not be required.
The government claimed credit for contributing to the
initial Living Murray allocation of 500 gigalitres. It
claimed to have allocated $115 million for this, but I
recommend that members look to page 130 of the white
paper on water, because it purports to provide a
breakdown under about six different subheadings of
where the $225 million will be allocated over the first
four years. What we find is that, lo and behold,
$35 million of what is meant to be prospective funding
on new environmental initiatives has already been
allocated for the Living Murray, which was a project
the government announced many months ago and
which was meant to be factored into its normal budget
and not taken out of this new prospective tax. Already it
is robbing Peter to pay Paul. It has its hand in the
cookie jar, and it has announced funding for something
that will now be funded from a new tax which was
meant to be going to genuine, new environmental
initiatives, not something it had already announced.
When it comes to the catchment management authority
(CMA) levy, what hypocrisy from those on the other
side. In opposition they attacked and attacked our
genuine attempt in government to provide local
communities with the wherewithal to ensure that their
drains, rivers and streams were properly maintained in
the name and to the end cause of water conservation,
better water usage and better water quality. We were
attacked for introducing that levy, but the important
point is — and it is the point of difference here
tonight — that that levy went right back into the local
community that was required to pay it. We have here a
situation in which we are being told to trust this
government and to give it a slush fund so it can
reannounce projects that may suit its particular political
agenda at the time.
There are any number of rural CMAs right across
Victoria that will not get $1 out of this $225 million
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over the next four years. It will be frittered away on the
favoured projects of the Treasurer and the Minister for
Water — largely on advertising campaigns to make
them look good, because they will need it before the
next state election. We are going to have a situation —
through the hypocrisy of Labor, which in opposition
attacked a levy we brought in that was going wholly
and solely to local communities for their environmental
needs — where many communities around Victoria
will be paying through the nose for their water, and
they will not get $1 back in benefits.
The government comes into the house today and
attacks the national water policy announcement of the
federal government that is going to deliver net gains to
water conservation in Victoria. It attacks it and it says
‘funny money’. At least it is real dollars. When is this
government going to put on the table real dollars for the
Wimmera–Mallee pipeline? It keeps on talking the talk,
but it refuses to walk the walk and put anything into
implementation.
This white paper, as I said, has a lot to commend it, but
we want to keep this government accountable.
Therefore the amendments should be supported by
government members opposite to ensure that the
rhetoric on open and transparent government is put into
practice rather than much being promised and then
money being diverted for favoured government
programs that may have nothing to do with water
conservation. This is nothing more than a slush fund at
the whim of the minister of the day, who cannot even
bother to be in the chamber to listen to the debate.
Ms MORAND (Mount Waverley) — I welcome the
opportunity to speak on the Water Industry
(Environmental Contributions) Bill. This is landmark
legislation. The importance of the right direction in
water and environment cannot be underestimated, and
Victoria is clearly leading the way in Australia in this
vital policy area.
This legislation signals another milestone in a
fundamental and essential shift in public policy and also
reflects a significant shift in the attitude and behaviour
of our community towards our environment,
particularly in relation to water conservation. Nobody
disputes the need to take action as Victoria is facing its
eighth year of drought. Reform is well and truly
needed. Fresh, high-quality water is a resource we take
for granted in the city. We have been very lucky to be
able to turn on the tap for any household purpose, but
that time has passed. As a community we have to face
the consequences of unfettered use of such a precious
commodity. Victoria and Australia are not alone in
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coming to grips with the potentially devastating impact
of not properly managing our precious water resource.
There are some cities around the world where the
consequences of poor water management and scarce
water resources, coupled with an increasing population
and the demands that that places on water resources,
have been quite profound. One example is in Mexico
City, where so much water has been pumped out of the
aquifer beneath the city to meet the demands of a city
of 18 million people that the city has sunk something
like 30 feet.
The importance of planning for future needs and
preserving what we have cannot be underestimated.
Melbourne currently has high-quality drinking water.
However, the growing population will inevitably
increase demand and consumption. Our rainfall
continues to be below average, and unless we make
changes to the way water is used, the water system will
struggle to meet the demand. Changes are needed — a
change in our own behaviour and a change in the way
we manage our water resources.
This bill provides a requirement for environmental
contributions from water authorities. The bill will
determine the arrangements for that contribution for
four years beginning next month. As has been widely
reported and discussed, urban water authorities will be
required to pay an amount equivalent to 5 per cent of
their revenue as an environment contribution. Rural
authorities will be required to contribute 2 per cent of
revenue. This contribution will not be required until
July 2005 or, in the case of Goulburn-Murray Water,
not until July 2007. The price increase has been
discussed a lot today in the house. It will amount to
about $6 per quarter for the average Melbourne
householder. The first four years of this initiative will
raise $225 million, and the money will go towards
funding programs to address our water crisis, promote
sustainable management of our water and improve the
health of our rivers.
The member for Benambra and others today have
called this money a slush fund, and I think that is a
joke. The member for Benambra suggested the
contribution is hidden from consumers, but we have
been very up front about this reform. It has been widely
discussed, and it has been understood by the
community. In addition we are going to protect
low-income and vulnerable consumers by increasing
the water concession to $146 per annum, which is the
first time this cap has been increased since 1983. The
maximum will be increased to $150 from July 2005 and
then will be indexed to inflation thereafter.
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The Victorian community has already enthusiastically
embraced water conservation measures. These changes
have been welcomed by the community, and I certainly
have not had a single complaint or negative comment
made to my electorate office about any of the reforms
that this government has introduced. People do
understand the need for change, and people have
enthusiastically adopted the measures.
On average Melbourne used 12 per cent less water in
2003 compared to 2001. This is an amazing
achievement and one that we should all be proud of.
Every person can make a difference to their water
consumption through very simple and cost-effective
methods. The rebate program has greatly assisted in this
outcome. In my own electorate of Mount Waverley
residents have enthusiastically embraced the
water-saving device rebate program. In March the
Minister for Water announced that Victoria had
provided 55 000 rebates to householders since the
scheme was introduced in January 2003. The
WaterSmart gardens and home rebate scheme has
provided rebates on water-efficient devices such as
high-pressure water hoses, water tanks and so forth.
Glen Waverley and Mount Waverley residents were
some of the most enthusiastic participants in this
scheme, and an evaluation by postcode showed that in
Glen Waverley over 1000 rebates were provided and
that in Mount Waverley 548 were provided. This
compares with an average per postcode of 157.
The rebates taken up so far have saved over 600 million
litres of water a year from households. In addition, from
October this year for the first time not-for-profit
organisations, such as churches and other eligible
organisations, will be able to apply for a rebate of up to
$250 on water efficiency improvements. When the
Minister for Water announced the detail of the rebate
scheme he revisited Mount Waverley and visited the
home of Dianna and Chris Carra. Every year Monash
council runs a competition called the world
environment day awards, and Dianna and Chris Carra’s
home won an award for the outstanding example of a
sustainable domestic household and residential garden
in the new dwellings category. They were very
deserving recipients of this award. They built a new
house on an old, original site in Mount Waverley and
used a range of environmental designs to achieve a
remarkable outcome in reducing their water and
electricity use. The Carra’s house backs on to Damper
Creek in Mount Waverly, and they are members of the
Friends of Damper Creek, which is one of two great
environmental groups in my electorate. The other group
is Friends of Valley Reserve and Scotchmans Creek.
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Many parts of our community are embracing
water-saving measures, and I want to acknowledge the
efforts of schools around Melbourne and schools in my
electorate for adopting water-saving measures in their
many different ways and passing on important
messages to the children. I want to highlight one
example — that is, Syndal South Primary School. The
school won Monash council’s world environment day
award this year for community leadership. Syndal
South was also a finalist in the United Nations
Association of Australia world environment day
awards, which were presented in June. The school has a
whole range of projects for preserving water. It has a
chook shed and garden composting, and makes use of
native plants in its garden. I acknowledge and
congratulate teacher Sheryl Ecker and Arnold Vander
Werf, the principal, for their efforts.
In contrast today we had the federal coalition’s
announcement about the Wimmera–Mallee pipeline
and other water projects. This is an absolute hoax. The
coalition’s funding is an already allocated national
competition policy payment. It is not new funding; it is
rebadged. It will result in less funds being available for
use in Victoria for hospitals, teachers and the
environment. By contrast, the Bracks government is
getting on with the job of protecting our precious water
resources and legislating for fundamental and important
reform in the management of water and our
environment. I commend the bill to the house.
Dr NAPTHINE (South-West Coast) — This bill
will introduce a new Bracks tax on water across
Victoria. This bill will put the squeeze on households,
put the squeeze on businesses, put the squeeze on
schools, put the squeeze on hospitals and put the
squeeze on kindergartens who have to pay more for
their water under the new Bracks tax. All of these
groups will pay 5 per cent more under the Bracks tax on
water. Every time you and your children have a shower,
flush the toilet or drink a glass of water the Bracks
government will be taxing you. The Bracks government
will be putting the squeeze on families that can hardly
afford it. This makes a mockery of the Labor Party’s
purported ease-the-squeeze campaign at a federal level,
because for all its saying it is going to ease the squeeze,
the reality is that the Bracks Labor government — as
has been the case with Labor governments in Victoria
throughout history — is the highest taxing government
ever seen. This is a new tax on water in Victoria.
Ms Allan — On a point of order, Speaker, I would
hate the member for South-West Coast to mislead the
house, and I remind him that this federal government is
the highest taxing government in Australia’s history.
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The ACTING SPEAKER (Mr Smith) — Order!
Dr NAPTHINE — The Victorian Bracks Labor
government is the highest taxing government in
Victoria’s history. That is a fact; it is absolutely true.
Now it is putting the squeeze on households even more
with a new tax. This is a government which said in
1999 that there would be no new taxes under a Bracks
Labor government. It now has a new tax on water. Here
we go! All households in my electorate — in
Warrnambool, Port Fairy, Heywood, Koroit, Allansford
and Portland — will be paying 5 per cent more for their
water because of a Labor government tax on water.
Every Labor member should be ashamed of taxing
struggling families across Victoria more, particularly in
regional and rural Victoria, when this government is the
highest taxing government ever in Victoria’s history.
This government is putting the squeeze on struggling
families across Victoria, and struggling families need to
know that every time they have a glass of water, every
time their children have a shower and every time they
flush the toilet they will be paying more taxes to the
Bracks government, which is the highest taxing
government in Victoria’s history. Households in my
electorate that pay $600 a year for water, which is a
very low water consumption charge, will pay an
additional $30 a year in tax. For every $1000 a year
they pay for water they will pay an extra $50 in tax. It
really does make a mockery of the Labor Party, which
purports to care about the underprivileged and
struggling families in our community. As I said, this tax
absolutely will put the squeeze on families across
Victoria.
But it is not just families who will be affected. You
only have to consider the effect on a local primary
school. I rang some of them in the last week or so. A
local primary school in my electorate, for example,
pays $3000 a year for water. Such schools will now pay
a new Bracks tax of $150 on that. I wonder whether the
Minister for Education Services will provide additional
money in the global budget for schools to cover the
Bracks tax on water that they will have to pay every
time children go to the toilet or have a drink from the
drinking fountain at school. One local small rural
hospital pays $8000 a year in water charges. This tax
will cost it an extra $400 a year. A small rural private
hospital with 70 beds that now pays $20 000 a year for
water will pay $1000 a year in new tax.
Then there are local kindergartens. Kindergartens
throughout Victoria are going to be hit with this tax.
These are kindergartens that are struggling to make
ends meet because this government does not and will
not fund them properly. Families will have to sell more
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lamingtons and hold more raffles to raise money to pay
for the new Bracks tax on water. Whenever the children
want a glass of water at kindergarten Mr Bracks will be
there taking money in tax on that kindergarten and on
those children. It is an absolute disgrace that this
government is putting the squeeze on families, putting
the squeeze on kindergartens and putting the squeeze
on hospitals and schools right across country and
metropolitan Victoria.
Sitting suspended 6.30 p.m. until 8.00 p.m.
Dr NAPTHINE — This legislation will introduce a
new Bracks tax on water that will put the squeeze on
Victoria’s families. This is a tax on the taps, a toll on
the toilet, and it gives a whole new meaning to the term
‘spending a penny’ under the Victorian Labor
government. Whether it is in Lake Bolac, Warrnambool
or Melbourne, families, schools and bush nursing
centres will all suffer from the Bracks tax on water. It
will also have a significant effect on country industry.
For example, an abattoir in my electorate pays
$250 000 a year in water rates and $350 000 a year in
trade waste, which is a total of $600 000 a year, and this
will add a new tax of $30 000. Three dairy processors
in the area pay a total of $1.2 million in water and trade
waste fees, so they will be up for another $60 000 a
year under the Bracks tax on industry and water in
country Victoria. These companies are investing
heavily in reducing water use, reusing water and
recycling, and reducing trade waste, but they are going
to be hit for six under this government.
As you know, Acting Speaker, rural football clubs and
cricket clubs are now going to be hit with a 5 per cent
water tax by the Bracks government through this
legislation. That is going to further add to the burden on
rural football clubs and cricket clubs and really hurt
local communities. That is what the Bracks government
is doing to country Victoria. Under this tax farmers
who are getting domestic water from the local water
authority or water for irrigation through bores or the
Gippsland and Southern Rural Water Authority will
pay an additional tax. Whether it is stock, domestic or
irrigation water, they will be paying an additional tax of
between 2 and 5 per cent. This tax is squeezing
Victorian families and Victorian businesses. It is
squeezing investment and squeezing jobs.
It is not easing the squeeze! The Labor Party is
increasing the squeeze on Victorian families under this
taxing regime. The Bracks government is the highest
taxing government in Victorian history. We have got
record levels of payroll tax, land tax, stamp duty — —
Honourable members interjecting.
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The ACTING SPEAKER (Mr Ingram) — Order!
I ask honourable members to keep the chatter down to
allow the honourable member for South-West Coast to
complete his contribution.
Dr NAPTHINE — Payroll tax has increased by
6.5 per cent, land tax has increased by 9 per cent and
motor vehicle taxes and charges are up by 12.5 per
cent. Since this government came to office we have had
a 40 per cent increase in state government taxes and
charges. What does it do? It adds another tax on it! A
tax on industry, a tax on the water of life! Where will
this tax go? If you look at clause 3 on page 3 of the
legislation, it makes it very clear.
An honourable member interjected.
Dr NAPTHINE — I had better have a glass of
water before it is taxed out of existence. Soon I will not
be able to have a glass of water, because if I drink too
much water I will pay tax, and if I then have to go to the
toilet I will pay more tax. It is an absolute disgrace!
The money collected under this new tax will not go to
local communities and will not go to local projects. It
will go into the consolidated fund. According to the
schedule of the bill the Gippsland and Southern Rural
Water Authority will pay $210 000 a year, the Portland
Coast Region Water Authority will pay $230 000 a year
and the South West Water Authority will pay $670 000
a year. Nearly a million dollars a year from south-west
Victoria will go straight down the road into government
coffers in Melbourne and into a slush fund for the
Bracks Labor government to spend on its pet projects.
There is no guarantee that the dollars will come back to
south-west Victoria and to the rest of regional and rural
Victoria. There is no accountability, no transparency
and no process to ensure that the money will be spent
wisely and well. This in contrast to the previous
catchment management authority levy, which was
collected locally, managed locally and spent locally on
positive, local projects under the administration of local
people and did not have the political fingers of
government — the Bracks Labor government — all
over it. What we have here is a new tax that will collect
$240 million over the next three years. It is a tax on
families: every time they drink a glass of water, have a
shower, clean their teeth or go to the toilet they will be
paying a new tax. Hospitals, schools, kindergartens and
industry — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.
Honourable members interjecting.
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Mr LOCKWOOD (Bayswater) — This is about
waterways, not tollways. I am pleased to make a
contribution on the Water Industry (Environmental
Contributions) Bill. This bill is obviously water torture
for members of the opposition. They sound like a dry
sponge, but I have to point out that you need water to
make slush!
Dr Napthine interjected.
Mr LOCKWOOD — No, we are saving water!
The ACTING SPEAKER (Mr Ingram) — Order!
Members are asked to assist the Chair by not
interjecting and allowing the member for Bayswater to
start his contribution.
Mr Mulder — What about the tolls?
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Polwarth!
Mr LOCKWOOD — Water obviously fascinates
us. Tonight we have generated a bit of interest in water.
We like to live near it, recreate in it, watch it, listen to it,
wash in it, play in it and drink it. We could play a bit of
water torture tonight with water pistols at 40 paces!
Most of all, we derive life from it. It is crucially
important to us. At the end of the day it is life itself. I
am making my contribution to water conservation. I
have had a water tank installed at home, it is full and I
am ready to water the garden in summer from my own
water tank. With a bit of luck I can go and get some
more tanks to look after the toilet as well. In a former
life I was a councillor at the City of Knox. I still have
some wonderful friends at Knox.
Mr Cooper — Wait until they put on the tolls.
Mr LOCKWOOD — No, they love me, really. We
worked on projects like water sensitive urban design,
requiring people applying for planning permission to
take care of water in designing their houses. Long
driveways formed water channels to collect the water
before it ran onto the street and into the waterways and
creeks. People were encouraged to collect the water and
reuse it rather than waste it all.
The Bracks government is serious about water
conservation. This bill is a sign that we are serious
about it. We have neglected water for far too long. The
white paper sets out the Bracks government’s plans for
water, and this is part of that plan. Water is about our
future. We cannot go on not respecting our water
supply. We certainly have not respected it: we have
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wasted it, we have poured it down the drain, we have
filled it with pollutants.
An honourable member — Come on, put a bit of
passion into it!
Mr LOCKWOOD — I have put a bit of passion
into water as well at times, and we have expected all
things to disappear in water, like magic. We expect
water to be self-cleansing. It has been to an extent, but
we have too little, and we are too many to keep this up.
We have to respect our water supply. Without clean
water we are no more.
The bill requires, as has been said already,
environmental contributions to be paid by water
authorities as a percent of their revenue, to promote the
sustainable management of water, and to address
adverse water-related environmental impacts. Country
authorities are paying less than their city cousins. We
are trying to take care of those people in the country
and those drought-affected areas have years yet before
they have to make their contribution, so we are not
pushing them into charging extra just yet.
Dr Sykes — Get them later.
Mr LOCKWOOD — No, they are making their
contributions to the environment. The money will be
spent on things like the River Murray and its Victorian
tributaries, protecting and repairing our water
resources — —
Mr Walsh — Have you ever been to the Murray ?
Mr LOCKWOOD — Many times. I have seen
some of the urban water initiatives cleaning up the local
creeks. I have a couple of creeks close to my office, Old
Joes Creek and Dandenong Creek.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
Honourable members should cease interjecting. The
honourable member should stop responding to
interjections and speak through the Chair.
Mr LOCKWOOD — Down the road apiece at
Corhanwarrabul Creek we are seeing the return of
wildlife like platypus, so the cleaning up of the local
creeks and waterways is certainly happening. We are
supporting water-smart farms with sustainable
irrigation and water security for our cities, farms and
the environment. Every dollar collected is being spent
on water. Of course it is about agriculture as much as
anything else. We need to take care of our agriculture
overall; we need that to sustain our food supply.
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Mr Walsh — You hate us. What have you got
against us?
Mr LOCKWOOD — No, we love you. We must
secure our water future. We have a growing population
and our rivers are under stress. Too many of them are
overstressed and need water returned to them. The
environmental contribution is one of many ways we are
recognising the cost to the environment. Obviously
there are other things to come, but we have to repair the
damage to the waterways with more water, less flow
from housing and less polluting flows. We collect lots
of water, but we watch it dry up. We have to take care
of water even after we have collected it.
We are taking care of people on health care cards and
pensions; water concessions are going up and it will be
indexed from 1 July 2005 to protect low-income
earners, vulnerable customers, to ensure that they can
feel the benefit from the water measures and still get the
concessions. So we say about water, ‘Don’t waste it,
protect it and use it wisely’.
Honourable members interjecting.
Mr LOCKWOOD — I do not really understand
opposition members. They do not want to save water,
do not want to look after it, and want it to dry up. A
good water supply is crucial to us, crucial to our
agriculture and to our farmers, and we must protect it.
We must pay for its protection. None of these things are
free. We have to show how valuable water is. I think
opposition members are basically drowning in
indifference.
An honourable member interjected.
Mr LOCKWOOD — Yes, they are drowning in
indifference absolutely. No, there is no need to try
harder. The commonwealth is getting stuck in now by
offering a phoney matching grant that comes out of our
competition money
Mr Plowman — A $2 billion grant!
Mr LOCKWOOD — A $2 billion grant that does
not exist. It is the state’s money already and the
commonwealth is taking it from the states and giving it
back to the states, and requiring the states to match their
own money. We require new money for that initiative.
On that note I commend the bill to the house.
Ms ASHER (Brighton) — The bill requires water
authorities to pay what the government has termed
environmental contributions from 1 October 2004 to
30 June 2008. In schedule 4 — and the interest in my
electorate is in South East Water — there is a
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requirement in the 2004 financial year for that company
to pay $11.34 million and in the three following
financial years the annual charge to that particular water
company will be $15.12 million.
Basically the bill requires the minister post this period
to set the level of contribution by ministerial order and
to provide some limited reporting via his department or
his, at this stage, annual report. There are two ways of
looking at the bill before the house. The first way of
looking at it is in terms of the concept of the bill — the
concept of actually having an additional tax on water
for so-called environmental purposes. The other way of
looking at the bill is to actually examine the actuality
and the way the government wants to set up this
so-called environmental fund for so-called
environmental purposes.
I will firstly touch on the concept. I think there are two
ways people can react to the concept of this additional
tax. The first is simply to acknowledge that this is an
additional tax on water. Speaking as the member for
Brighton, it is a tax levied on consumers and the higher
water user you are — I understand the government’s
rationale for price sensitivity — the more tax you will
pay.
The government has broadly set the tax at 5 per cent of
the authorities’ revenues. I refer in particular to
page 127 of the white paper on which this legislation is
based. I call on the Minister for Water, when he sums
up this debate, to indicate whether my information is
correct. The white paper seems to suggest that for
Melbourne domestic consumers a particular tariff
mechanism called the rising block tariff will be
instituted as the means of paying this additional 5 per
cent. Indeed, the white paper gives the impression that
two separate water taxes will be levied by the
government. I must say that the summary paper gives
the reverse impression — that is, that the rising block
tariffs are the sole mechanism for paying this water
authority tax. South East Water has confirmed for me,
although I would like the minister’s confirmation, that
the rising block tariff is the way domestic Melbourne
water users will be charged. I seek the minister’s
clarification on that in case the advice from South East
Water is not quite right.
The rising block tariff will be particularly interesting.
The government claims that the first quarterly
consumption of 40 kilolitres will now be charged at the
rate of 75 cents. The government claims this represents
essential internal use. In fact, it is particularly low use,
and I would suggest that perhaps only one-person
households would meet that use. The government has
then proposed two additional blocks. In its white paper
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the government has acknowledged that a significant
number of consumers will be charged at the top level of
$1.30. I quote from the government’s white paper:
Many customers are likely to consume more than 80 kilolitres
during the summer months and they will pay the third block
tariff for every kilolitre above 80 kilolitres.

In other words, the government is acknowledging that
vast numbers of Melbourne domestic consumers will be
hit with the top level, the $1.30 level. Of course many
of those will be in my electorate. The Brighton area is, I
believe, the metropolitan area with the greatest water
consumption of all. South East Water and Bayside City
Council have embarked on a program to inform my
residents of what measures they can take to reduce
water consumption. I think that campaign is a
reasonable one, but the government has chosen to levy
additional charges on top of that.
I note that my constituents are very heavily taxed
already. We are hit hard with land tax and many of the
employers in my area have been hit hard with record
levels of payroll tax. In terms of stamp duty, I note that
the stamp duty levied on a median-value property in
Brighton is now $53 350. I make the comparison that
on a house of the same value in New South Wales
stamp duty would be $39 140, and were a house of that
value located in Queensland the stamp duty would be
$33 600. In Brighton East the stamp duty on a
median-value property is more than $33 000; it would
be $23 000 in New South Wales and $20 000 in
Queensland. The final example I will give on this to
illustrate the government’s very hefty taxation policies
in my electorate is that a median-value house in
Hampton has stamp duty of more than $36 000 levied
on it. Were a house of the same value located in New
South Wales the figure would be $25 752 and were it
located in Queensland the figure would be $22 443. My
point is a simple one: there are very significant tax
imposts being levied in my electorate already. The
government, by this bill, has chosen to levy even more
on that electorate.
Notwithstanding that, I think there might be some
goodwill in electorates such as mine for the concept of
having an environmental tax. However, I think this
possible goodwill will be eroded when consumers
actually see the detail of the bill before the house. The
facts have been outlined in full by the shadow Minister
for Water. The facts are that this has the real hallmarks
of a Labor Party slush fund. There is no direction as to
how the levy will be collected by the water authorities
and the consumer does not even get the respect of
having this levy identified on the bill. The levy is
uncapped, which is inequitable. The levy will have a
significant impact. We have all this from a government

353

which crows about its reductions in business taxes. This
will represent an increase in business taxes.
The water authorities will not choose the projects on
which these funds are expended. The government will
choose the projects; it will be unfettered in anything it
wishes to do. The government can, for example, use
this revenue as advertising money. The government has
form in terms of promotion. This white paper is called
Our Water Our Future, and Shannon’s Way has
already received $788 187 from the department —
without a tender — to run a water campaign. That is a
small component of the $8 million in total that
Shannon’s Way has received from the government.
There are lax reporting requirements imposed on
government. I strongly support the amendments
circulated by the shadow minister. I think one of the
best amendments foreshadowed is the request that the
government should not only list what the project is but
the purpose of the so-called environmental initiative
and the expected environmental outcome. If indeed the
government wants to say that this money will be
expended for environmental purposes, I do not think it
is enough to just shove a couple of figures into an
annual report. I think there should be a full report. As I
said, and this is a very important point, notwithstanding
my comment about tax — and I suspect large numbers
of people in my electorate will see this as just an
additional tax and oppose it — I think there is a real
possibility of residual goodwill in Melbourne for the
concept of this. However, I think the goodwill people
may have towards funding environmental projects will
be eroded immediately the real facts and details of this
bill come before the population.
Goodwill will always dissipate if money is to be used
as a slush fund. Goodwill will always dissipate if there
are insufficient reporting requirements. Goodwill will
always dissipate if the government can direct moneys to
its projects. Goodwill will always dissipate if the
government can favour its own advertising agency in
the expenditure of this money. I think this bill needs to
go a long way. The government needs to accept the
amendments proposed by the opposition to preserve
goodwill for the environment.
Ms MUNT (Mordialloc) — I rise to speak in
support of the Water Industry (Environmental
Contributions) Bill. It provides for the introduction of
legislation to require environmental contributions from
water authorities and is in line with action 6.3 of the
white paper Our Water Our Future — Securing Our
Water Future Together. This is a plan for the future of
water and its management by the Bracks government,
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which will take us into the future and hopefully save
our finite water resources.
Mr Jasper — Have you been up on the Murray
recently?
Ms MUNT — Yes. This bill commences the new
arrangements from October 2004 and ends on 30 July
2008. The bill will be enacted as a plan for the next four
years.
Water authorities broadly fall into two groupings —
rural and urban water authorities. The urban water
authorities will be required to pay an amount equivalent
to 5 per cent of their existing reserves as an
environmental contribution under the terms of this bill.
This requirement with respect to urban water is
expected to increase water prices for consumers
through the passing on of those costs by urban water
authorities. Commercial users can also expect an
increase in their water costs. Once again, this will
probably be passed on to other businesses and users of
their products. These increases are expected to be in the
region of 5 per cent for both domestic and commercial
users. It is my understanding that 5 per cent is an
average figure, so there could be larger or smaller
increases around that 5 per cent. It is worth noting that
if consumers and business actively work to conserve
their water consumption they will be rewarded with
lower costs. If they are heavy users of water — in some
gardens, for instance, or for some other uses — they
may have to pay extra for that water. That is fair. If you
are a heavy user of a finite resource you should pay for
that resource.

Tuesday, 14 September 2004

population. We are the second-driest continent on the
earth. Interestingly, the Antarctic is the driest continent
on the earth. The management and conservation of our
water has been lacking in the past. We need a new
vision for our water.
We need to protect and support our farmers. They need
irrigation. They need it for the protection of their
businesses and for the rural economy. I have many
relatives on farms who completely depend on irrigation
and I have a personal knowledge of how irrigation
works. Irrigation can be used intelligently or not
intelligently, and as we go forward we really need to
look at new ways of using our water resources to get
the most out of every litre that goes onto the land.
Urban consumers working together, and with the
Bracks government’s assistance, can also make the best
use of this invaluable resource. There is a new
development in my electorate called Waterways that I
visited with the minister not too long ago. They are
taking advantage of many water-saving measures. They
have water tanks, they plant native gardens that do not
need as much water, they use all sorts of run-off
systems, they use their grey water, and many systems
are in place to make sure that they are using water
wisely. I am sure this reduced use of water will be
reflected in their bills. We can have maximum impact
with minimum use of water and this is something that
will be encouraged by this bill. Our water challenge is
very large. Our rivers and streams are under continuing
stress.
Mr Jasper — Have you been up the Murray
recently?

Rural water authorities will be exempt from the new
environmental contribution until 1 July 2005 in
recognition of the ongoing hardship imposed by our
very severe drought. Once again it is fair that they be
allowed some leeway before they have to bear this extra
cost for water. From 1 July 2005 rural authorities will
be required to pay 2 per cent of their reserves as an
environmental contribution. Over the four-year period
an amount of around $225 million will be collected. All
of this money — 100 per cent, every dollar — will be
spent on water-related initiatives.

Ms MUNT — Yes. One-third of our waterways are
in poor or very poor condition. I have some facts here
that say the Murray River is in deep trouble. Typical
flows to the sea have been reduced by three-quarters.
Our water has probably been underappreciated and
underpriced in the past. Pricing should really reflect the
scarcity of this resource and its high value. These
contributions will allow renewed investment in our
water through recycling and in our rivers for their
health.

These initiatives will span five main areas: national
commitments improving the health of the Murray River
and its Victorian tributaries; protecting and repairing
our water resources; recycling and urban water projects;
water-smart farms and sustainable irrigation; and water
security. The management of water for our future is
vital. We have had a major drought, which reinforces
the value of water in Victoria. We have a growing

The mighty Murray was the original home of my
family in Echuca. My grandfather was a timber cutter
along its length. It had natural flood and natural
drought. Damming and irrigation has upset this natural
cycle. I recall when I was a small child that the river
would flood to the levy banks and this really helped
with the natural cycle of the river. This bill, and other
water measures that have been put in place by the
government, will help to restore the flow of the Murray
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River to its natural state. I really support that and I think
it is the right way to go.
Salinity has also affected the surrounding plains of the
Murray River. We need irrigation for our rural
economies, but it must be sustainable. This is partly
recognised by the provision in the bill for the reform of
sales of water rights in the Goulburn-Murray Water
region where no contributions will have to be paid until
1 July 2007. This bill will also provide for a review of
these arrangements from 1 July 2008. I commend this
bill to the house.
Mr JASPER (Murray Valley) — I strongly support
the comments made by the Deputy Leader of The
Nationals in his earlier contribution and his opposition
to the legislation before the Parliament. I cannot believe
some of the comments that have been made by some
members of the government in relation to this
legislation. The previous speaker, the member for
Mordialloc, mentioned dams. Without dams we would
not have water down the Murray River at all. If she had
gone to the Victorian Farmers Federation conference
last year, she would have seen a picture on the wall
taken at the turn of the last century where people were
having a picnic in the bed of the Murray River at
Mildura. Why? Because there was no water coming
down the stream. By building dams we have
underpinned the water supply for irrigators, town
supply and environmental flows. Visit north
Wangaratta. There have been minor floods around
Wangaratta over the last weekend. Why? Because
Little Buffalo River is almost full of water and Lake
William Hovell is overflowing — it is at 103 per cent
capacity. Water is going down the stream now which
should be contained. We need an extension of dams
across north-eastern Victoria to contain the water and to
hold it when we get the excessive flows so we can use
that water when we require it. I see this as a very
important issue in the whole debate.
In the second-reading speech the minister spoke about
‘unprecedented challenges we face in ensuring that our
water supplies are maintained and sustained for the
future’. Everyone agrees with that. There is no doubt
that there have been major changes in the use of water
in country Victoria over the last 20 to 40 years. I go
back to the time when I first entered the Victorian
Parliament. At that time in my electorate of Murray
Valley water from irrigation often flowed across the
roads. It was not an efficient use of water. Today, as the
Deputy Leader of The Nationals indicated, fields are
laser graded and we have water-reuse programs; we are
getting better use out of our water than ever before.
Never forget that the wealth of Australia is produced by
the people living in the Murray-Darling Basin, who are
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efficient users of water. We can improve efficiency,
and there is a lot of work being done on it. I support all
that work.
The Minister for Water’s statements in the
second-reading speech are motherhood comments. He
said:
We cannot continue to take water from the environment and
assume that there will be no consequences.

Further, he said:
… Victoria’s rivers are in poor or very poor condition; the
state of the Murray River is a national issue.

The Murray River is not a disgrace; it is not an
environmentally affected river. We need to talk to the
people who are living on the Murray. I talk to the
people in my electorate. The northern boundary of my
electorate of Murray Valley is the Murray River. I live
on the Murray River.
Mr Howard — Go downstream to South Australia.
Mr JASPER — You can make your contribution in
a minute; listen to what I have to say.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Ballarat East should cease
interjecting.
Mr JASPER — I am prepared to listen to what he
has to say if he makes sense. He can follow me and
come back on the comments I am making. But I
suggest he comes up to north-eastern Victoria and we
will show him around. He will get a real understanding
of the story. As far as I am concerned, the Murray River
is not in crisis. You need to talk to people who live on
the Murray River.
People are always talking about drought; we have had
six years of dry weather, and for the last year we have
had drought. Without Dartmouth dam we would not
have had a flow down the Murray River at all. When
the irrigation season was finished, Dartmouth dam still
had 30 per cent capacity. It was finished being built in
1981. They claimed it would take 10 years to fill. It
filled in three to four years. Why? Because there were
big, wet seasons. A mammoth dam was filled. It
underpins the supply of water not only for irrigators and
town supply but for environmental flows as well. That
is why we need to increase storages. In the white paper
there are comments that say we do not need to talk
about water storages for the next 50 years. For
goodness sake have a look at what is happening right
across country Victoria and indeed Melbourne with its
increasing population. We need to become efficient
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water users, but we need to retain the water when we
get the big, wet seasons.
Without Dartmouth dam there would not be the flows
along the Murray River that there are now. Take the
Snowy Mountains scheme which we might never have
had if we had looked to what you have been supporting,
Acting Speaker, as the member for Gippsland East. The
fact is we needed to bring the water through the
mountains and use it to effectiveness down through the
Murray-Darling Basin and particularly the Murray
system. I strongly oppose the closure of Lake Mokoan.
That is an absolute disaster. The premise on which the
government has sought to close Lake Mokoan has been
reached by twisting the facts and figures. As for putting
more water down the Snowy River, that is an absolute
disgrace to me. As far as I am concerned we need to
retain the water we have in Lake Mokoan.
The government is talking about holding
40 000 megalitres out of that dam which, when it is
filled, holds 365 000 megalitres of water. It claims
50 000 megalitres goes in evaporation. There is
evaporation wherever dams are — some more than
others, there is no doubt. If you let that water go
downstream, you will lose as much by evaporation. It
says it will save 40 000 megalitres, with
20 000 megalitres going down the Snowy River to the
river flats and then to the sea; I do not support that at
all. As far as I am concerned, every 1 per cent you put
down the Snowy River means we are losing
hydro-electric production in the power stations of the
Murray system. Those sorts of issues are not being
discussed.
We talk about the charges that are being imposed
through this legislation. Go back to what the old
catchment management authorities did. The North East
Catchment Management Authority imposed an
environmental levy. Prior to 1999 the then
opposition — this government — said it would remove
that levy. That was absolutely stupid, because it was
working well in north-eastern Victoria. It was used to
great advantage for environmental works. Labor should
have thought more about that at the time it came into
government and it should have increased the levy right
across Victoria. But it had made the commitment. I
believe it thought it would not get into government and
that it could say what it liked. Suddenly it was in
government.
The former Minister for Environment and
Conservation, Sherryl Garbutt, was in the position
where she was forced to remove the catchment
management authority levy right across Victoria. In
north-eastern Victoria and other parts of the state it was
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working very effectively. In some parts of the state it
was not working well and needed trimming. But now
these hidden charges have been put on the water
authorities. We do not know how it is going to be
collected. That money is going to be directed back to
Treasury.
The minister indicated in the second-reading speech
that those funds will be directed for environmental and
other purposes. We will need to see that that happens.
That will be the difficulty — seeing that the funding
that is hidden in these charges on all these water
authorities is brought to account so that we can see
where it is being spent. There is no doubt in my mind
that the legislation needs further thought and analysis.
I heard other members earlier in the night discussing
water-reuse programs. They should come up to
Rutherglen. For nearly 10 years it has had a water-reuse
program using water from the sewerage farm that
services the Wahgunyah and Rutherglen townships. It
has serviced two farms, and the football ground, golf
club and high school are all getting water through this
program. A lot of work can be done on this issue, but
government members should not say that nothing is
happening. That project in north-eastern Victoria is
inspiring other projects around the states.
We should take all the Labor members — particularly
those from metropolitan Melbourne — into the
northern part of the state. We should let them have a
look around to see what is going on and talk to the
people on the ground who are involved. They should
not only talk to people involved in irrigation but to the
man in the street who goes fishing in the Murray River.
He will tell you what I have been told, that they are
getting better Murray cod than ever before because the
river is not in the diabolical trouble that has been
indicated. We are getting flows down the stream, but
without dams we would not have had any flow at some
point over the past six years.
We have a difficult problem with water at present. It is
a massive problem, a huge issue. We need to address it;
I agree with that. We need to get people to understand
the importance of water and of using it wisely. There is
nothing wrong with that, but the farming community in
particular has come a long way from what happened
20, 30 or 40 years ago. It will keep improving what it is
doing, but the government should never forget that the
lifeblood of the economy in the Murray–Darling Basin
is irrigation — using water, and using it effectively. We
want to ensure that with this legislation we do not go
too far along the lines of saying, ‘We will look at the
environment and forget all the other issues’. We must
have dams. We should extend those dams and underpin
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our water supply for irrigation, town supplies and the
environment as well. Then we will get somewhere
regarding this water issue.
Mr HOWARD (Ballarat East) — I am very pleased
to speak on the Water Industry (Environmental
Considerations) Bill. I note that regarding this issue
there is one thing people from both sides of the house
and across our state agree on — that is, that our water
resource is vitally important for the future of the state in
a range of ways. It is important for domestic use, for
agricultural use and for the ongoing sustainability of
our environment. This bill and the people of Victoria
recognise this issue as paramount. Over the past six or
seven years when we have had drought conditions —
well below-average rainfall — the issues associated
with sustainability and water use have been very much
at the forefront of the minds of people in my electorate
and also, I believe, people across the state.
With regard to environmental issues, my electorate of
Ballarat East suffers from stressed rivers. The
Moorabool River, the headwaters of which start within
my electorate, is considered to be a very stressed river. I
have had calls coming into my office in regard to
arguments over ground water use. I also recognise
issues in regard to farm dams and people in
downstream situations complaining about people
further upstream having put dams in place when that
clearly affects water usage on their properties. A range
of issues are affecting not only the rural part of my
electorate but also the urban part. Central Highlands
Water, one of the major urban water authorities in my
electorate, has been carrying out public consultations
over recent months, following on from the white paper,
to look at the future of water supplies for people in the
Ballarat region.
It is very interesting that there are good attendances at
those meetings and that in general people are saying,
‘Yes, we do need to be very aware of these issues; and
as well as recognising that we need to look at increasing
the supply of water in the future and look at the overall
picture beyond the urban scene we need to recognise
the need to save water, to overcome water-wastage
issues and to become much more aware of how we can
use less water in an urban situation’. It is interesting
that only a few people have come along to those
meetings with old ideas, thinking, ‘You can just build
more dams here and there’, and thinking that will be the
way to provide for the future.
Mr Plowman — It is not here and there; it is where
we live.
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Mr HOWARD — That is what some people have
been saying. The member for Murray Valley has been
saying this, with the apparent view that a dam would
solve problems without having downstream effects.
What we are finding out is that with the settlement of
Victoria there are downstream effects. We need to be
fully aware of those.
The member for Murray Valley called on us to go up to
his area of the state, which I visit regularly. I see that
for the most part the Murray River looks pretty good in
that part of the world. I am not quite sure about the back
lagoons and whether they are getting overflows and
about the benefits of having backwaters that are
important to the environment, but I certainly know that
when I go down to Adelaide my relatives there keep
reminding me of the quality of water there, which is
very poor because of the downstream effects on the
Murray River. We know that there are significant
concerns in South Australia because South Australians
are the downstream users. We need to recognise that.
We need to look at sustainability.
Honourable members interjecting.
Mr HOWARD — The National Party and Liberal
Party members across the floor seem to just want to
argue about these issues and not look at solutions. They
want to justify old systems that seem to have worked
without recognising that the bottom line for all rural
users, for farmers in my electorate and for people across
the state is to provide for the sustainability of our
environment. Damaging our environment will clearly
prevent urban users from having the ongoing use of
water, but more significant is the effect it will have on
rural users — on our production.
Honourable members interjecting.
Mr HOWARD — That, of course, is not taxing it
out of existence, as I am hearing from members from
across the floor. The legislation provides for a 5 per
cent levy on urban water authorities from October this
year. However, the government recognises the effects
of the drought and the fact that it has hurt people from
rural Victoria to differing degrees, so a 2 per cent levy
will be introduced on rural water authorities not from
October this year, as is the case with urban water
authorities, but from 1 July next year. For those people
involved with the Goulburn-Murray Rural Water
Authority, that will not take place until 1 July 2007.
The government recognises some of the concerns
affecting rural Victoria as a result of the drought, but it
also knows that people living along the Murray River
have had water provided to their properties from open
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channels. We recognise that that is incredibly wasteful
and that some of the channels are breaking up. We are
pleased to see water being piped to properties and those
channels being done away with. The government has
committed money to the undergrounding of — —
Mr Walsh — Do you have the money for the
pipeline?
Mr HOWARD — In the Wimmera–Mallee we
have — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Swan Hill has had his
chance. He should allow the member for Ballarat East
to have his.
Mr HOWARD — It is interesting to note that two
budgets ago the Bracks government committed a
significant amount of money — $75 million — to the
Wimmera–Mallee pipeline, asking for an equal amount
from the federal government. We heard nothing about
that last year. The government committed that money
again in this year’s budget but has heard nothing from
the federal government. As we have heard today and
over the last week, the federal government is now
saying it will put the money in — but where is it
coming from? It is a long time after the Bracks
government committed money to this project, and we
are committed to it.
As members with electorates along the Murray will
know, we have already undertaken significant pipeline
projects in the north of this state. As parliamentary
secretary to the previous minister, Minister Garbutt, I
visited some of those sites with her as the work was
being undertaken. The people in those areas know they
are getting significant water savings and that it is
important work. Obviously when people in rural
Victoria as well as urban users are calling for these
projects, we know the money needs to come from
somewhere. They support the money coming from
funds such as this. When I look at the legislation I am
totally satisfied that all the money going into these
funds will go into water-saving strategies and issues to
address sustainability and that we will get a regular
report.
I had not realised until now that I was not supposed to
use the full time available to me, but it is an issue I get
passionate about. I expect all members support a
sustainable future for water in this state. I will leave the
issue there so that other members can speak on the bill.
Mr SAVAGE (Mildura) — I rise to indicate, like
some other members in this place, some concerns about
the proposed changes to the use of irrigation water and
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domestic water in terms of another tax. It could be said
that the bill contains some positive initiatives, but the
overall initiative of another tax on water causes me
some concern. I will detail the reasons why.
I remember the catchment management authority levy
that was introduced in the late 1990s. It had an unfair
impact on some land-holders in regional Victoria,
because it was not applied across the board and country
land-holders were expected to pay for city-used
infrastructure. It was not fair and equitable. At least this
one targets every consumer.
My concern is based on the fact that the dividend levies
are still there and will continue after this legislation is
introduced. It is another add-on tax that goes to
government. According to its last annual report
Melbourne Water paid $49.1 million to the state
government in a dividend tax. The Wimmera-Mallee
authority, or as it is called now the Grampians
Wimmera Mallee Water Authority, has also been a
significant contributor to the government over many
years. It is not fair to say that the government does not
draw money from the water industry now.
The Sunraysia Irrigators Council has written to me
indicating some significant concerns in the application
of these levies because they are based on a 2 per cent
turnover for irrigation water districts. The example it
has given to me, and this will depend on how the new
Lower Murray Region Water Authority structures its
tariffs, is of a diverter who is paying $10 a megalitre
and who will only pay approximately 20 cents a
megalitre in the new turnover tax. But an irrigator in the
Lower Murray water district who pays $115 per
megalitre will pay a $2.30 per megalitre tax. That is an
inequitable arrangement unless the water authorities are
able to bundle it up and put an across-the-board charge
per megalitre, not a 2 per cent charge per megalitre.
Irrigation districts from Robinvale, Merbein and Red
Cliffs, even though they are under the same authority,
all have different water tariffs, so each one will pay a
different percentage of that levy. That is unfair. An
urban user will only be paying 5 per cent across the
board, depending on the volume of water used.
The First Mildura Irrigation Trust (FMIT) has
expressed some concern directly to the minister on the
effect this will have on struggling irrigators. Most
members would be aware that serious pressures are
applied to people who produce high-value product from
irrigation. Commodity prices for table grapes have been
difficult; producers lost fair market access into China
this last year. Wine growers have left significant crops
on their vines in the last two seasons. Dried fruit
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producers are suffering significant pressure from
overseas markets such as Iran and Turkey, where the
cost of labour is significantly less and free trade or fair
trade, whichever you call it, is a significant
disadvantage. These extra add-on water costs put more
pressure on irrigators and on the producers of very
important economic product for this state.
The FMIT has suggested an alternative which would
need commonwealth approval — that is, to have a GST
on water so that if you are producing something you
can claim it back as a tax deduction. That is worthy and
has some merit. There is a GST on other energy
products. This is an alternative which means that if you
can claim a tax deduction, you can get some benefit if
you are in business, whereas you cannot with the
process that will be introduced by this bill.
Mr Walsh interjected.
Mr SAVAGE — The member for Swan Hill tells
me I am incorrect and that I will stand corrected.
There are some other ways of dealing with this. We
need to make sure that we are not putting undue
pressure on the people who are producing product —
and there are huge pressures. I heard the member for
Murray Valley make some very valid comments. We
hear often that the Murray River is dying, but it is not
correct to say that. We have intervened to some extent
in how the river flows. We will never be able to change
that, because locks interfere with the flow of the river.
But what some people do not understand is that if we
did not have locks there would be times when there
were no flows at all in the river and there would be a
huge build-up of salinity in pools in the river, which
would mean that towns would not have any water
supply and there would be problems with not being
able to irrigate crops. So there needs to be intervention
in the form of weir pools in the Murray to maintain the
economic infrastructure which is the basis of our
economy.
It has been suggested that South Australia is getting a
bad deal. South Australia makes a choice in putting
barrages at the mouth of the Murray River, which has a
significant impact on the amount of water it needs to
supply to Lake Alexandrina. That is their choice. That
is an issue about which the South Australian
government has to make a choice. It should stop
blaming other states for diminished flows into South
Australia. When we have restrictions it does not share
restrictions like Victoria and New South Wales do. We
will be the ones who will bear the impact of that.
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I think there needs to be a greater understanding and a
better perspective of the use of the Murray. The salinity
levels at Morgan are the lowest in some 20 years. These
are indications that we are managing the river in a
much better way. If the federal Labor opposition wins
power in Canberra and puts 1500 gigalitres down the
river, I do not know where the water is coming from
because it cannot be identified. Even if you had the
savings and efficiencies in every irrigation district you
could not possibly — —
Honourable members interjecting.
Mr SAVAGE — Five hundred gigalitres is also an
incredible amount. There needs to be some perspective.
A river that does need assistance is the Darling River.
At times in the last 12 months the Darling River from
Bourke down through New South Wales has not
flowed at all. When Tandou put their pumps on they
can suck the thing backwards. That is no joke! They
suck the river backwards because they have been
allowed such excessive usage. We should have an
interstate perspective on what Victoria is doing,
because it is managing the Murray River in a very
responsible way. Some of our interstate colleagues need
to revisit their own licences. They should stop
whingeing about what Victoria is doing when it comes
to flows through interstate boundaries.
In conclusion, I cannot support the current
arrangements set out in the Water Industry
(Environmental Contributions) Bill. I have looked at
the amendments proposed by the member for
Benambra and will support those amendments on the
basis that we need extreme scrutiny on how
governments collect levies. We do not want to see these
moneys dissipated in endless consultancies. The history
of my region, when it comes to money for water,
usually means that consultancies take up a significant
proportion of those government contributions and it is
not value for money on many occasions. The water
authorities should sometimes use their own expertise
in-house and save significant amounts of money and
not indulge themselves on these long-haul
arrangements where large amounts of money are paid
to off-business agencies. On that basis I indicate that I
will not be supporting the bill.
Ms DUNCAN (Macedon) — I am pleased to
contribute to the debate on the Water Industry
(Environmental Contributions) Bill. Listening to the
interjections from the opposition proves to me yet again
that it has actually taken a united and insightful Bracks
government to introduce water reform such as what we
are seeing today. The interjections from opposition
members indicate that they are divided and all over the
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shop. The differences in opinion between them, not just
on who should lead their party but on every issue that
comes before this house, are evident for all to see —
and no more evident than the interjections we have
heard this evening. It is almost cringe material listening
to some of the speakers, particularly the member for
Murray Valley. It reminds us that we need to let science
and logic dictate the future for this state and for this
country. It was clear to me from some of the
contributions from members of the opposition that there
is a view that you can continue to capture water,
whether it is a dam sitting outside or in a river, yet not
have an impact on the environment.
We are very good or too good at capturing water.
No-one is suggesting that we should destroy dams,
divert rivers or undo a lot of the work that has been
done over the history of this country. This state would
be nothing without the water infrastructure we have
created. We would not have been able to develop or
settle the land if we had not managed, diverted or
captured water. The environment is letting us know
loud and clear that enough is enough, that this is not an
infinitesimal resource and that you cannot continue
doing this. You cannot keep capturing more and more
water. There is a suggestion that if a river floods, or if
water reaches the end of a river and goes through the
mouth of the river and into the ocean, that this is
somehow wasteful, that rivers should not flood any
more and that to have a river flood is a waste of water.
I am not saying there is not a balance associated with
using water. I put people ahead of everything, and we
need to have water for our towns to survive, for our
irrigators to irrigate and for our agricultural sector to
continue to contribute to this great state. However, there
has to be a line drawn where we can say we have
captured more water than the environment can sustain.
That is why you cannot continue to add dams
willy-nilly; they must be wherever you need the water.
You cannot continue to capture more and more of our
rainfall and act as if the only consumers of water are
human consumers.
We have an environment. I am continually reminded of
a sticker that was on my car for about 15 years that said
something like ‘No economy without the environment’.
That is so true. None of us would be here without the
environment and we risk it and destroy it at our peril. I
am staggered and frightened to think these people
opposite may ever be in power and be making
decisions. If some of the contributions I have heard
tonight are indicative of what members opposite
genuinely believe, I hope it is all smoke and mirrors
and it is being done so that they can be seen as a strong
opposition. I truly hope it is not what members opposite
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honestly believe. It is very difficult to know what they
believe.
The opposition water spokesman stated previously that
a 5 per cent environmental levy is acceptable. All of a
sudden that is unacceptable. This is what the bill seeks
to introduce. We hear again that it is okay if it is done
properly. I guess that is code for ‘If we do it’. If they do
it, it is right; and if we do it, it is not right. We know
how the catchment management authority tax was
collected. We know the inequities that resulted from
that. This government is committed to not charging
people on the land for various activities but to making
the charge a direct water charge — to make it all about
water conservation. We all know what needs to be done
and we know we need to recycle water and use water
more efficiently. We know enormous gains can be
made in rural Victoria just in terms of improving
infrastructure. I do not think anyone disagrees with that.
The costs of these projects are astronomical,
unbelievably high. Even trying to retrofit a country
town to capture more water than we are currently using
is extraordinarily expensive. We need this levy. I
commend the bill to the house.
Mr DIXON (Nepean) — The opposition has no real
arguments about the principle or the majority of the
contents of the bill. The opposition’s position has been
misrepresented to some extent by the government. The
shadow Minister for Water has pointed out our real
concerns. He referred to the lack of openness and
transparency regarding the levy process — how it will
be applied, where it will be spent and how it will be
charged. This will be a lot of money. It is a huge levy.
The water authorities have said to us that they will
collect the money by adding approximately 5 per cent
to the water bills that they send out. That is what they
have said to us. That is a lot of money when you look at
the water bills collected across Victoria. That money
needs to be spent, but because it is such a large amount
of money it needs to be spent wisely.
That is why I agree with the amendments that have
been put forward by the opposition. The people who are
paying this money — the everyday users of water —
need to know how that money is going to be collected,
where it is going to be spent, when it is going to be
spent and how it is going to be accounted for. No
member of the government has put up an argument
tonight to say why people should not know how the
money is spent, where it is spent and how it is going to
be collected. What is wrong with that? If there is
nothing to hide, they are fair questions to ask and they
are fair amendments to put.
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As I said, there is a lot of money there. Being a positive
member of the opposition, I have some positive
suggestions to make as to where the money collected
should be spent. It is the government’s choice as to
where this money is collected, not the water authorities’
choice, so I am taking this opportunity as a member of
the opposition to suggest to the government some
places where this money should be spent.
The major project that I think is probably the
pre-eminent water project in this state is the upgrade of
the Eastern Treatment Plant at Carrum. The works
approval for that has been put off and put off.
Hopefully in November we will hear an announcement
about when the output of the Eastern Treatment Plant,
which treats 42 per cent of Melbourne’s sewage, is
going to be upgraded from C-class to A-class water.
The price on that is about $160 million. That will be
money very well spent because when that water is
upgraded to A class, the number of reuse possibilities
are incredibly large and therefore there will be a lot less
unused water and wastewater flowing out into Bass
Strait at Boags Rocks at Gunnamatta Beach in my
electorate; and if water does flow out the quality of that
water will be far better anyway than the C-class muck
that is going out there at the moment.
In a positive sense I have given an opportunity and an
idea to the government on where this levy can be spent.
One place where $65 million should not be spent is on
extending that pipeline out into Bass Strait. That is a
ridiculous proposal. I think it is probably nearly
impossible to do from an engineering point of view. It
was attempted in the 1970s and they gave up, so the
pipe discharges at the shoreline. To extend this pipeline
2 kilometres out into Bass Strait would be an absolute
waste of $65 million. That money would be far better
spent on upgrading the treatment plant and some of the
other water projects — positive projects — that this
government has put up where money needs to be spent
throughout this state. It would be a waste to spend
$65 million to extend a pipeline. There would also be
environmental damage caused, with hectares of primary
sand dunes needing to be flattened so this pipeline
could be constructed. Sending this pipeline 2 kilometres
out into Bass Strait and spreading the muck further
would be an absolute waste of money. That is one area
where I would not like to see any of this money spent.
I support the feasibility study the government
announced in the white paper to look at sending out
recycled A-class water from the Eastern Treatment
Plant. That presupposes that the Eastern Treatment
Plant will be upgraded. I think that is the no. 1 priority
for spending money in this state. Let us suppose that the
plant will be upgraded to A class. The government is
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looking at a feasibility study on the piping of that water
down to the Latrobe Valley to be used for various
industrial, agricultural and business uses. That would
take a huge load off a lot of the environmental flows of
rivers in Gippsland. I support that; in fact, it has
bipartisan support because it was part of a water
position paper that the Liberal Party announced in
February, which was released in more detail in June.
The member for Macedon said that the opposition is
knocking things, but here we have a positive plan, and
the government has adopted part of that plan. It has
total bipartisan support. That is a very worthy project
where money from this levy should be spent.
Finally, I will talk briefly about a real issue that we
have which is connected with the reuse of water on the
Mornington Peninsula. The Nepean aquifer, which is
the aquifer under most of the southern peninsula, is
under dire threat at the moment. Southern Rural Water
called a meeting recently of the major users — the
licensed users — of that aquifer. They are mainly the
intensive golf courses and agricultural market gardens
on the Mornington Peninsula. The combination of six
years of low rainfall and extra heavy use has meant that
the aquifer is under real threat and restrictions may have
to be placed on its use.
The licensed users of that aquifer have got together
with Southern Rural Water and the Mornington
Peninsula Shire Council, and I know they will be
talking to South East Water as well, about the
possibility, if the Eastern Treatment Plant is not
upgraded in time, of taking that C-class water from the
pipeline which flows out onto Gunnamatta Beach,
setting up a treatment plant on the Mornington
Peninsula — because the pipeline flows right through
the centre of the Nepean aquifer — and upgrading it to
A class. The water could then be used on those golf
courses and market gardens, and even on recharging the
aquifer, which is under real threat at the moment. I
believe that specific project is very commendable.
The Nepean sustainable water scheme has been set up. I
totally support what is being done, and I hope that the
government, when it starts collecting this wonderful
and large levy, will then apply the money and
contributions from the levy to excellent projects like the
Nepean sustainable water scheme. But all this has to be
done with accountability and transparency, and the
amendments put forward by the shadow Minister for
Water will certainly add something this bill. As I said at
the start, we have no problems at all with the principles
of this bill; it is how it is going to be implemented that
is our problem.

WATER INDUSTRY (ENVIRONMENTAL CONTRIBUTIONS) BILL
362

ASSEMBLY

Mr MERLINO (Monbulk) — I have pleasure in
rising to support the Water Industry (Environmental
Contributions) Bill. This is an extremely important
piece of legislation and a key plank in the government’s
water policy — a policy that is an unprecedented effort
to tackle the problem of water.
The member for Mildura talked about needing to get
some perspective on the Murray River. I think we need
to get some perspective on the whole issue. We are in
our eighth year of drought. Fresh water storages could
fall by over 5 per cent over the next 20 years. However,
at the same time that we have this water scarcity,
population within Melbourne will increase by 1 million
people by 2030. One third of our major streams are in a
poor or very poor condition, two thirds of our wetlands
are degraded or dried out, and there is the threat of
more hot and dry days through climate change. We
must do something. Even if governments across
Australia do nothing else, we must secure our water
future. As we have heard, the solution is not a dam. A
dam will not create new water. It will take away from
existing regional and rural uses and will have an impact
on the environment.
The Bracks government’s water policy is all
encompassing, starting with the green paper on water,
which created an enormous level of public interest and
community consultation. I held a forum locally in
Monbulk and attended forums organised by Yarra
Valley Water. What struck me was the community
support for a change in the way we use water. The
response was amazing — 670 written submissions.
While this process was going on the government was
also putting its money where its mouth was, with
$320 million for the Victorian Water Trust to invest in
water projects. An example of this is the country towns
water and sewerage program, which is dealing with
wastewater in the Dandenongs — a huge issue in my
electorate.
In addition to the water trust, there were significant
commitments to the Snowy and to the Wimmera–Mallee
pipeline. Following the process of submissions, the
government released the white paper on water, Securing
Our Water Future Together, which is an action plan to
enable the smarter use of water. A key aspect of that plan
is the issue of environmental contributions — that is,
contributions by our water authorities to water-related
initiatives outlined in the white paper, such as improving
the health of the Murray River and its tributaries,
water-smart farms, the extension of water rebates and
investment in recycling. The legislation before us
implements action 6.3 of the paper, and deals with those
contributions from water authorities. It will raise
$225 million over four years. The legislation outlines
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how the money will be spent. It is both clear and
transparent. It is clear in its purpose as stated in proposed
section 194 — that is, promoting the sustainable
management of water or addressing adverse
water-related environmental impacts.
The member for Nepean raised the issue of
transparency. Section 195 deals with that perfectly. The
minister must within three months of the end of the
financial year prepare a report setting out details of the
expenditure of all moneys paid as environmental
contributions by water supply authorities in that
financial year, and section 196 details the process of
review on or before July 2008.
The contribution from urban authorities is set at 5 per
cent of their revenue from October this year, and from
rural authorities, in recognition of the impact of the
drought, at 2 per cent from 1 July 2005. Current water
prices do not reflect the value of water or the full cost to
the environment of the use of water. The environmental
contribution from water authorities will result in price
increases for consumers; however, the benefits are
undeniable. Water supplies need to be sufficient to deal
with the inevitable population increase that Melbourne
and Victoria will undergo over the next 30 years. We
need healthier rivers to secure water to our farmers,
which will enable growth in agriculture. Every dollar
spent will be spent on water programs. That is what the
community wants and that is exactly what the
community supports.
This is absolutely fundamental legislation, and it is only
the Labor Party under the Bracks government that is
dealing in a mature way with the crisis in water that we
face. I congratulate the government and particularly the
Minister for Water for this legislation and indeed for the
entirety of our water policy. I commend the bill to the
house.
Mr INGRAM (Gippsland East) — I rise to speak
on the Water Industry (Environmental Contributions)
Bill. From the outset I would like to say that I was
probably one of the few in this place who lobbied when
the catchment management authority levy bill was
introduced to get some support for maintaining the
levy. Whilst some concern was expressed in my
electorate and in other electorates and there was a fairly
large campaign to remove the levy — I know the
current government went to the 1999 election with a
policy to remove the CMA levy — I believe it was an
important step in ensuring that the community
understood the need for improvement of the
environmental conditions of our waterways, that the
community had ownership in the works of the
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catchment management authorities and that the people
were involved.
In my view part of the problem with the CMA levy was
not that it was a tax and not the way it was done but that
it was not applied equitably across all areas in Victoria.
Large areas of Victoria were not covered by the levy. In
particular, metropolitan areas were not contributing,
and it was also very selective. An area like Gippsland
East, which is 80 per cent national park and state forest
land, has a small level of population in and around the
coastal fringe, around the Gippsland Lakes and up
some of the river valleys. Whilst we still had some
incredibly large environmental problems to deal with in
our rivers and our catchments, we did not have the
population to enable the catchment management
authorities to secure the funding necessary to maintain
the environmental assets.
The other example is rivers like the Thomson. One of
the largest impacts on a river like the Thomson is the
extraction of water by Melbourne Water. The
community was required to pay for any environmental
problems on the river, on the catchment, yet outside
influences were impacting on the health of those
waterways. I said to the previous member for Swan Hill
that if the government had tried to put the CMA levy on
the Snowy catchment, in which area I was living at the
time — it conveniently had forgotten that the Snowy
catchment ever existed when it applied the CMA
levy — I would have been saying, ‘That is fine! Go and
collect it from the irrigators in the Murray, because that
is where our water is going and that is the biggest
impact on our catchment’. Whilst I agree it was the
right thing to do and we needed to be collecting money
to go back to environmental causes and fixing some of
the degradation, it was not right.
When we look at the bill before us, yes, there have been
a number of issues and concerns raised, but overall it
applies a levy or a tax — we can call it a tax; I am quite
happy to do that — on all water users across the state. It
applies to water users within the metropolitan areas, so
all the people of Victoria pay a contribution to restore
the environmental condition of our waterways and
catchments, and that is where the CMA levy let itself
down. Overall I support the concept and the principle
behind the bill. Do I think it is perfect? No, I do not, but
I will be supporting the legislation. Recently I
supported the white paper; the government has done a
good job with it. It was a step forward in addressing a
lot of the water management issues in this state and this
country, and I supported it through that process.
Recently there have been a number of initiatives that
will be funded out of the environmental contribution in
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my area, and they are identified in the white paper.
There are issues of improving the environmental
condition of some of our heritage rivers, like the Bemm
River, which is one of the most pristine rivers in this
state. Whilst we concentrate on those rivers that are
severely degraded and have enormous problems, it is
better to spend money now on rivers that are in
reasonably good condition to ensure they stay there
because that is a better bang for your buck than putting
an enormous amount of money into river systems
which are severely degraded.
We have heard a lot of discussion about the condition
of the Murray. Whilst there is a lot of debate about it, I
would like members to look at Barr Creek the next time
they drive through the Kerang area — I am a regular
traveller through that area, although it is a long way
from home — and tell me that that is a healthy
waterway. If you look at the original photos and you go
back to the time before the CMAs were established
there is an excellent document describing the health of
our waterways. If you look at the before-and-after
photos of what has happened and why the
environmental condition of some of those river systems
has severely degraded, you will see that we have turned
what were very good quality waterways into strings of
saline holes. It is a clear example. Whilst people are
saying, ‘Yes, we are doing some work and fixing
them’, we still have a long way to go.
Honourable members interjecting.
Mr INGRAM — People have to stop and look at
that waterway to see that it is not a healthy system; it is
a saline drain. There are some issues there. I
acknowledge that there is a lot of debate about the
health of the Murray, and a lot of it is misdirected,
because I agree with the comments about some of the
weirs and barrages. They are a problem, but we are at a
stage where it is very difficult to turn the clock back. If
you look at the weirs, you will see that communities
have developed infrastructure and industries around
those weirs and barrages, but those weirs and barrages
cause some of the environmental damage in their own
right.
By raising the watertable they cause some of the
salinity problems in the adjacent flood plains. They also
maintain the level of the river at a set level, which
creates stagnant weir pools. They also increase the
salinity around the outlets of the weirs by increasing the
hydrological pressure above and forcing the ground
water out through the bottom. So there are a number of
causes for concern about them. Do we just remove the
weirs? No, we cannot because that sometimes will
cause more problems. We have to change the
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management of the system. There are no easy solutions,
but it is something we must get right and we need to do
it.
In my area I see projects like the one on the Mitchell
River. We are trying to address the lack of vegetation in
some of the farmland areas up the top. We have rivers
in very good condition through most of it. There are
weed and willow issues, and if we address them now
we can get on top of some of those systems very
quickly and improve their health. There are rivers like
the Thomson, and the issue of the consumers of
Melbourne providing money to improve the
environmental condition of the Gippsland Lakes. These
are absolutely essential, long-term directions and when
I was elected they were the big issues for my
community. I have irrigators in my community and I
know how important the irrigation industry is, but it is
also important to acknowledge that there are a lot of
users of water.
Most importantly, if we can get the right percentage
and the right contribution in bills like this, we can
restore and return the environmental conditions so that
everyone wins. We can improve the performance of our
irrigation industries. While all irrigation industries have
done a lot, there is still good work that can be done. In
areas like the Macalister the community is committed
to improving efficiency. Those farmers who invested
the money to change from irrigation to sprays are
improving their efficiency and becoming very efficient
businesses. There are some issues around providing
infrastructure like electricity when you upgrade that
water infrastructure. Some of that cost needs to come
out of the other funds like the Victorian Water Trust.
I have looked at the amendments moved by the
honourable member for Benambra. Some of those
amendments will improve the clarity and the probity of
the process, and some of them will get my support.
Overall I support the legislation because it is a step
forward. I was one of the few members of this place
who actually supported the catchment management
authority levies or had the courage to say, ‘This is
important and we should retain it’. I know the
community does not like new taxes or increases in
charges. There will be people who will rebel against
that. But overall people support the white paper,
support the improvement in the environment and are
prepared to pay.
Ms ECKSTEIN (Ferntree Gully) — I am very
pleased to briefly contribute to the debate and speak in
support of this bill. This is a very important bill because
it assures the protection of our precious water resources
and the environment into the future.

Tuesday, 14 September 2004

As we have heard before, Australia is the second-driest
continent on earth after the Antarctic; however, for
many years we have used water as if we had limitless
supplies. I recall my parents, who arrived from
Germany in the 1950s, saying many times in
amazement that the cost of water in this country was
based not on consumption, as it was in Germany, but on
property rates and values. They just could not believe
that this would be the case here. It was incompletely
incomprehensible to them that an ordinary household
could not possibly use the amount of water that they
had to pay for and that therefore there was absolutely
no incentive to save water. This state of affairs has been
addressed only in recent years, so that we now pay on
the basis of consumption. However, a lot more needs to
be done to ensure that our water supplies are secure into
the future.
Water is a finite resource, and the ways that we use it
impact on future supplies as well as the environment.
We cannot take those future supplies for granted.
Australia is prone to drought, and we are in the eighth
year of a drought. Our population is increasing,
particularly in major cities and regional centres. The
impact of climate change is starting to be felt. We just
cannot continue to draw water from our rivers and
aquifers and believe that there will be no cost to the
environment or to our future water resources. As we
have also heard, a third of our rivers are in poor or very
poor condition and some of our rivers have surpassed
their environmental limits. All Victorians must bear the
responsibility for this state of affairs, and we must all
share in the cost of measures to ensure sustainable
water resources into the future.
This bill provides for environmental contributions from
water authorities right across the state based on a
percentage of revenues. That will vary, depending on
whether they are urban or rural water authorities. As a
result the cost of water and related services may well
increase. However, we must all understand that there is
a cost to ensuring Victoria’s sustainable water resources
into the future, and we must all share in meeting that
cost. If we do not undertake these measures, we risk not
only significant environmental damage but also the
long-term security of water supplies. There is no choice
but to take action now. This will lead to healthier rivers,
healthier environments and reliable water supplies into
the future.
This bill will raise money for much-needed projects
that will restore and manage our water resources into
the future. It will both fund sustainable water
management projects and tackle adverse environmental
impacts that are due to water-related matters. In the first
period from 1 October this year there will be a
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contribution of 5 per cent from the urban water
authorities, and there will be a 2 per cent contribution
from the rural water authorities from 1 July 2005. This
acknowledges the ongoing impact of the drought in
rural Victoria and the role that irrigators play in seeking
to achieve better environmental outcomes. It is very
important that the bill recognises this. We should also
stress that every dollar raised through these
contributions will be used for water-related projects. I
do not propose to outline them now, but the minister
did outline them in his second-reading speech. These
contributions are absolutely essential for our future
water security. This is an excellent piece of legislation
and will result in sustainable water supplies and healthy
waterways for future Victorians. I commend the bill to
the house.
Mr MULDER (Polwarth) — I rise to contribute to
the Water Industry (Environmental Contributions) Bill.
In opening can I just reiterate the comments made by
the member for Nepean, in that there are elements of
the bill before the house which the Liberal Party
supports in principle because in many regards it reflects
what the Liberal Party has put in place in the past —
that is, the catchment management authority (CMA)
levy. I listened to the comments of the member for
Gippsland East, who said he was supportive of the
CMA levy when it was introduced. I must endorse
those comments and the understanding that at that time
it was very difficult to get people in rural communities
to accept a new levy that was going to be directed
towards environmental improvements in their region.
In my region the Corangamite catchment management
authority did a lot of work, as indeed did the former
member for Polwarth, Ian Smith, in promoting the levy
and promoting works that would be undertaken as a
result of that levy. I can quite clearly look back on the
templating of stormwater drains that took place
throughout the area, alerting people to the fact that you
do not dump rubbish in areas where stormwater is
going to run it into the rivers and lakes, and on the work
that was done in relation to major catchment points
going into our local lake. The fact is that it was a local
levy — it was collected locally and the community had
ownership of it.
The community believed at that time that it had
ownership of the catchment management authority, and
there was a fair degree of accountability in terms of
how that money was going to be spent. There was
involvement in the local community, and I believe that
the catchment management authority and the people
who were appointed to the board felt it was no longer
going to be a government bureaucracy but a partnership
between the local community that contributed to the
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levy and the catchment management authority that was
going to handle the levy in a responsible manner and
come up with great results for the community. It was
hard and it was tough through those early stages, but it
was working and it was working very well.
What a pack of hypocrites Labor members are in terms
of the Liberal Party’s position on the legislation. The
Labor Party attacked the CMA levy on a day-to-day
basis. Labor knew all along that the levy was going to
be used for worthwhile environmental purposes, but no
matter what happened it would not back away from it.
Yet here we have it bringing this legislation to
Parliament under the cover of a federal election. The
way this legislation has been introduced and the way
the levy is to be collected — I will touch on that when I
get further into my contribution — reeks of gutlessness.
The government is saying, ‘Yes, we want the money,
but we don’t want to be seen collecting it. Yes, we want
to sell it as an environmental levy, but we are not going
to be accountable in any way shape or form’.
It is very interesting when you look back at some of the
comments made on this issue. I go back to the
comments of the then Leader of the Opposition in a
media release on 20 January 1999:
The Leader of the Opposition, Mr John Brumby, said today
that the Labor Party had already collected more than 10 000
signatures on a petition calling for the scrapping of the tax —

he referred to it in those days as a tax —
which will be presented to Parliament in the autumn session.

It is interesting to look at some of the people who were
involved in that petition and in the collection of
people’s signatures throughout their regions:
Mr Brumby said ALP candidates Geoff Howard (Ballarat
East), Karen Overington (Ballarat West), Jacinta Allan
(Bendigo East) … and Ian Trezise (Geelong) would continue
distributing the petition in the lead-up to the resumption of
Parliament to increase pressure on the Kennett Government to
scrap —

an environmental levy that was going to benefit their
own communities. Now what I ask today is: what is so
much different between what was happening then and
what we have here before us today, other than the fact
that we have a great deal of secrecy and a hidden
agenda with the bill we have before the Parliament
today?
I also go back to what was said by the then ALP
shadow minister for the environment, conservation and
land management in a media release of March 1999:
A Brumby Labor government —
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that is hypothetical, is it not? —
will abolish the Kennett government’s unfair new catchment
management tax the Labor leader, Mr John Brumby, said
today.
Mr Brumby made the announcement during a visit to Ballarat
with the shadow minister for environment, Ms Sherryl
Garbutt, to launch a report into the imposition of the
catchment management authority taxes.

Of course the word ‘tax’ has disappeared, and it is now
a levy. The member for Melton will agree with that.
The media release continues:
The shadow minister for the environment, Ms Garbutt, said
Labor’s report outlined the reasons why Victorian Labor has
pledged to abolish the catchment management authority
(CMA) tax and fund the works directly from the Department
of Natural Resources and Environment (DNRE) budget.

That was where the money was going to come from
then and that is where the money was supposed to
come from today, but what has happened? What we
have is the federal election happening right out there
and the government looking for a smokescreen. It is
sliding this legislation in underneath the smokescreen
and dragging money off country Victorians,
pensioners’ families and businesses, but all along Labor
said it was going to be funded out of consolidated
revenue.
As to the unfairness of imposing a direct tax the media
release refers to:
… the unfairness of imposing a direct tax when the functions
of CMAs used to be provided by government departments
funded out of taxes we already pay.

We have already paid, so why do we have the situation
here today whereby we have this tax announced when
all along Labor in opposition said it was going to fund
it out of consolidated revenue and out of existing
budgets? It was going to fund it out of money it had
already collected, but all of a sudden, in the dark of
night and under the cover of a federal election, in she
comes! What has the government done? It has stepped
back from it and said, ‘We do not want our name
associated with it. We do not want our name attached to
this secret hidden water tax; however, we will just slip
it through the Parliament late at night’.
A media release of 29 August 1999 states :
The Victorian Labor government will maintain public
ownership of water and abolish the unfair catchment
management tax, Labor’s environment spokeswoman,
Ms Sherryl Garbutt, said today.
…
Ms Garbutt said a Bracks Labor Government will …
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…
Abolish the Catchment Management Tax.
…
Labor’s rivers and catchment restoration program will replace
this unfair tax with recurrent funding —

not a new tax, money that is already there —
and reform the catchment management authorities to make
them more representative and accountable.

Let us just talk about the issue of accountability and the
bill. Effectively what we have here, with the 5 per cent
tax on urban water authorities and the 2 per cent tax on
rural water authorities, is nothing more than a slush
fund. There is absolutely no accountability in the
legislation. The catchment management authority
(CMA) levies that were put in place were owned, run
and managed by local communities. They saw where
their money was going, they had control over the
projects and they could see the benefits of the projects
in their own areas. This bill does not allow that to
happen.
There is no direction for water authorities as to how
they will collect the levy from their customers. In other
words, the Bracks government has said it wants 5 per
cent on top of the dividends the authorities are already
throwing into the state Treasury, but they have been
told for heaven’s sake not to show the people of
Victoria that there is a water tax on their bills. The
authorities have been told to hide the charge; the
government does not want its name associated with it.
The government wants the water authorities to be its tax
collector and to bang the 5 per cent or the 2 per cent on
each quarter or whenever the bills come in. The
authorities will then write a cheque out to consolidated
revenue and send the money back to Melbourne, back
to the Treasurer of Victoria and back into the Labor
Party’s slush fund for the next state election. That is
what this is all about.
There is not one ounce of accountability as to where
and how this money is going to be spent. It may well
pay for the fuel in the helicopter in which in the lead-up
to the next state election the Premier will be seen
hovering over the water catchments pointing at the
water levels. All the money will go on glossy brochures
and on providing the helicopter. There is nothing — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Mr HARDMAN (Seymour) — It is a great pleasure
to speak on the Water Industry (Environmental
Contributions) Bill. It was great to listen to the member
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for Polwarth reinvent the history of the seven years of
the Kennett government. In talking about the catchment
management authority levy what he seemed to
forget — and he is a member representing country
Victoria — is that the levy was typical of the Kennett
government’s city-centric style of government. It was a
levy on country Victorians and city people did not have
to pay. This bill asks all Victorians to pay and does so
fairly. In fact in one particular area, the
Goulburn-Murray Water area, we have said that
because we know they are contributing more to the
environment we are going to charge them only 2 per
cent and introduce the levy more slowly than in the rest
of the state. The Liberal Party is very city centric, and it
needs to change its ways.
Some $225 million in extra funds will come out of this
to improve rivers, water recycling and water quality and
to provide for the smarter pricing of water, the
upgrading of irrigation systems and increasing the
security of water entitlements for irrigation farmers. It
is important that we reflect the true cost of water.
People know that water is too cheap, and I would like a
dollar for every time that has been said over and again
right across Victoria.
It is time for the opposition to choose whether it wants
to be the opposition for opposition’s sake or whether it
wants to come along with the rest of Victoria on this
bill. The government’s water policy has been widely
supported not only in the media but right across
Victoria and the nation. Victoria is a leading light, and
part of the reason for that is this important aspect of our
water policy. The opposition forgets that. Members
opposite have come in here tonight and taken part in all
these ploys because they think there might be a vote or
two in it from a few of their supporters, but they forget
that water is very important. Sustainable water use and
a sustainable water pricing policy are very important,
and that is what this bill is about.
In bringing in this policy the government went through
a significant consultation process. It introduced the
green paper, and it went out and listened to Victorians
talk about what they wanted and what they thought was
important in regard to water and water management in
this state. How are we going to have a sustainable water
supply? I know that question was asked in my area and
was advertised right around the rest of the state. From
what I can gather no opposition comments came in on
this bill, and that is a crying shame. Members opposite
waited until the last minute, thinking that they might
have a couple of political points to make in disagreeing
with the bill.
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We on this side of the house know the value of water.
Members of the opposition do not know the value of
water, and they do not know the importance of water to
the state and for the rest of history. They need to start
taking the time to think about whether they want to be
an opposition for opposition’s sake or whether they
want to support country Victoria — not just
metropolitan Victoria — to enable it to grow and have a
sustainable future.
Some great projects have happened in my area, which I
always have to mention. For example, projects worth
some $29 million have occurred in Wallan in recent
times. That includes connecting this rapidly growing
area to the Yarra Valley water supply so it is not taking
water from north of the Divide as it has in the past. That
is very important, and I know the opposition would
probably support that very sincerely. Significantly
$6 million of that money is going into water reuse.
Tooborac — a very small town in another part of my
electorate — will be connected to the Coliban water
supply. The legislation says that every dollar raised will
go into water projects to create sustainable practices for
our future, and I commend the bill to the house.
Mr MAUGHAN (Rodney) — I am very pleased to
be able to speak in this very important water debate. As
members have said previously, water is undoubtedly
our most important resource, and we need to get the
balance right between usage in urban areas, usage in
rural areas and the environment. Some very good points
have been made in the debate tonight, but there has
been a heck of a lot of hypocrisy. I listened with a great
deal of interest to my friend the member for
Seymour — —
Mr Nardella — You started off so well too.
Mr MAUGHAN — Just listen and settle down. We
have had some discussions about the catchment
management authorities. I believe they were an
excellent model for raising money on a catchment basis
where people made decisions in local areas. They had
some ownership of those decisions, and the money was
raised locally and spent locally. It was a great concept,
there was a great deal of consultation with local
communities and it was working very well. At that time
the Labor Party, for purely political reasons — to score
some political points with regard to the levy —
vigorously opposed the funding of catchment
management authorities and promised that it would
fund the authorities adequately from consolidated
revenue. The first part of the promise was fulfilled —
namely, they got rid of the levies — but the second part
was not, in that the catchment management authorities
have never under Labor — —
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Mr Nardella — Not true!
Mr MAUGHAN — Go and talk to any of the
catchment management authorities and ask them if they
really believe they are adequately funded to do all the
work they need to do. They will tell you that that is not
the case. This government is now, in a sneaky way,
looking to raise that money through — —
An honourable member interjected.
Mr MAUGHAN — ‘Not sneaky’, my colleague
says. I think it is sneaky, because the government is
raising a tax — it is a tax, there is no other word for
it — and it will not allow the water authorities to put it
in as a line item on their accounts so that people know
what they are paying. It all has to be bundled up with
water charges. What has happened to this honest, open
and accountable government? Why will it not let the
people who are paying these levies know exactly what
it is they are paying for?
The Nationals will be opposing this legislation, and not
because we do not believe in supporting the
environment — we most certainly do. The people we
represent have been looking after the environment for
generations. They believe they know and understand
the environment, and they feel they have been left out
of this whole process. The member for Seymour talked
about consultation, but I will tell him about
consultation. I was at a meeting of 1000 very angry
irrigators in Shepparton only last week, and not a single
member of the Labor government was there to listen to
their concerns. There was another meeting of
600 irrigators about three weeks before that in
Numurkah.
Dr Sykes — Was the minister there?
Mr MAUGHAN — There was no minister there
and no representative of this government. They are very
angry that the government will not even talk to them.
Do not talk to me about consultation; there has been no
consultation with the irrigators concerned on this
particular instance.
We believe this levy could be raised far more equitably.
We believe the accountability is not adequate, as
previous speakers have indicated. The government has
carte blanche virtually to do what it wants in respect of
environmental expenditure under this legislation. It can
spend it all in one area if it wants to. It can spend part of
it on publicity with glossy brochures and flying the
Premier or the minister around. There is nothing to
preclude it from doing that. Why does the government
not ensure that the money is actually spent in the areas
where the money is raised?
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We have heard the Living Murray mentioned on a
number of occasions. I get a bit tired of this debate
about the Living Murray because we are told all the
time — and we have heard it tonight — that the Murray
is in a state of decline. For heaven’s sake, the Murray is
much healthier today than it was 20 years ago. The
minister shakes his head. Have a look at salinity levels
at Morgan today compared to 20 years ago. Have a
look at the salinity levels virtually anywhere along the
river, and have a look at the nutrient levels. There has
been an enormous amount of progress in reducing
salinity, in reducing nutrients, and in improving the
health of the river. We have too much of this negativity
about rivers declining, without giving communities
such as those represented by the honourable members
for Benambra and Swan Hill and me any recognition of
the fantastic job they have done in improving the
environment and improving the Murray.
I acknowledge that a lot more work needs to be done,
and I certainly support the Living Murray initiative and
this government’s support of the commonwealth
initiative — $500 million over the next five years to
hopefully find 500 megalitres of water that we can use
to improve the Murray — but the science still has to be
properly evaluated. We have had some very bodgie
science come out after we started talking about volumes
of water. It should have been the other way around.
Clearly the science should have been out there first
before we started talking about volumes of water, rather
than talking about whether it is 500 gigalitres,
750 gigalitres or 1500 gigalitres.
Let me just remind the house that if Labor is elected
federally on 9 October it will put 1500 gigalitres down
the Murray River. There is no science to support this at
all. It is pure politics to win the support of the Greens. It
is purely about politics, it has nothing whatever to do
with the health of the Murray. The people that I
represent get very concerned when they hear this
denigration of the Murray River all the time.
Let me read briefly from a communiqué dated 29 May
that was put out by a coalition of nine local government
areas: four in New South Wales and five in Victoria. It
states that:
There must be a … peer review of all the sciences in the
Living Murray …

It also says that there must be:
A … socioeconomic study —

before we start committing water to so-called
improving the Murray. It continues:
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No water to be removed from productive use until the first
two recommendations have been completed.
…
Only reduction in water allocation caused by climate change
to be borne by farmers.

These are people representing nine municipalities, five
in northern Victoria.
I spoke to the Minister for Water two weeks ago when
Parliament last sat and he agreed to see this group, but
so far I cannot get a date. I cannot get his office to agree
to meet with these people. Talk about consultation!
Here is a group representing nine municipalities and the
minister will not even meet with them. How much
consultation is that? I get sick and tired of this sham
about consultation. Consultation is essentially putting
out a paper, talking to a few people and leaving out
many of the key players who really do care about the
environment.
Mr Plowman — They have done the work.
Mr MAUGHAN — They certainly have done the
work, as the member for Benambra points out — a very
significant amount of work in reversing a lot of that
environmental degradation. I could not talk about
CMAs without referring to Ernest ‘Watershed’ Jackson,
who had a lot to do with introducing the concept of
catchment management authorities, and I remember
him any time we start talking about these sorts of
issues.
With respect to how this money is going to be spent —
and I have already indicated that we have some real
concerns about that — other members have spoken
about the wastewater pipeline to go out into Bass Strait
at, I understand, a cost of about $65 million. What a
waste of money! Why can we not use that money for
tertiary treatment of that water so that we can then reuse
it for agricultural purposes or irrigating bowling greens
or whatever?
Another project that I forwarded to the Minister for
Major Projects for his evaluation is one that Craig
Sobey from my electorate has put forward. It involves
using solar power to treat wastewater and remove the
salinity to purify the water so that it can then be used
for irrigation purposes. I hope the minister will have a
good look at those sorts of innovative projects that we
should be encouraging.
This government proposal — the Bracks tax — is going
to tax every hospital, every school, every preschool,
every member. When they have a glass of water there
will be a tax on it. That is not an equitable way of
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raising funds to do these very important environmental
works.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr CAMERON
(Minister for Agriculture).
Ms BUCHANAN (Hastings) — On behalf of all the
constituents in the Hastings electorate, it gives me great
pleasure to stand here today and support the Water
Industry (Environmental Contributions) Bill. I support
this bill’s objectives, which are, firstly, to legislate to
enable the Victorian government to receive
environmental contributions from water authorities;
secondly, to provide that these contributions go totally
towards promoting sustainable water management,
including the impacts to the environment associated
with water use, in conjunction with an open and
transparent reporting process; and thirdly, to have water
pricing systems that reflect a more realistic valuation of
this precious resource across urban and rural regions.
No-one can dispute that Victoria has led the way with
water reform. Every Victorian has embraced the strong
message from the Bracks government that it has been
disseminating since it came into government in 1999. I
am disappointed, however, by the 19th-century
approach to water saving, water pricing and water
recycling taken by the opposition. In contrast, this
government has brought in and maintained sensible and
realistic water restrictions. It has implemented financial
incentives in the form of rebates to attract consumers to
purchase water-saving utensils such as water tanks in
urban areas. Led by the Premier and the Minister for
Water, Victorians have shown in the best possible way
that they have embraced the message. Recent data on
water savings reflects this.
I want to congratulate the residents in the towns of the
Hastings electorate for their water-saving activities and
for their universal approval of the new pricing system
and the relative levy that has been introduced. They
know the value of water, as evidenced by the way they
have been saving water. Every township across the
Hastings electorate — Balnarring, Crib Point,
Langwarrin, Somerville, Tooradin and Tyabb — has
had a decrease in its percentage change in volume of
water consumption. Unlike some members of the
opposition, Victorians have embraced the new
water-pricing structure, and this has never been more
obvious than across the Hastings electorate, where
urban and rural activities exist side by side.
I want to quote some south-east growers as reported in
The Source magazine. Deborah Corrigan, in referring to
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the Eastern Treatment Plant irrigation roll-out that starts
this summer, said:
To now see construction taking place is a fantastic
achievement for everybody involved and a major milestone
for water recycling in Victoria.

Tom Schreurs, the president of the south-east growers,
said in relation to this issue:
Using recycled water is a great idea that should have been
available years ago instead of it going into the sea. Now
technologies have improved and we can have it for
unrestricted use.

Ms Corrigan also said:
It has a lot of consistency, and we need consistency in quality
and price.

The Nationals who contributed earlier to this debate
alluded to the impact of the drought on farmers and, in
particular, irrigators. They have done it hard, and
no-one disagrees with that. It is a national shame that
the federal government, which was certainly advised of
drought zones across the state, paid only lip-service to
the provision of drought relief. Of the $187 million it
offered, only one-third of it was actually paid out to
farmers in drought areas under exceptional
circumstances relief payments. That is a national
shame.
The Nationals talked about inequity, and I would like to
contribute to this debate on the issue of inequity. A
classic case is the Howard government’s $2 billion
water trust sham that was announced yesterday. If we
look at it closely, $1.6 billion comes from state
governments and only $400 million comes from the
federal government itself. That is $400 million for
water issues across the nation. In comparison, this state
government contributed $320 million through the
Victorian Water Trust that was set up. That is one state.
The net amount the federal government wants to
contribute is $400 million across the whole of
Australia. That is a sham.
The opposition has selectively neglected to mention the
urban levy, which is 5 per cent, and the rural levy,
which will be incrementally rolled out, and the fact that
70 per cent of the revenue raised from urban water
users will go towards projects in regional areas. There
is very selective information going on there.
One member of the opposition mentioned the issue of
goodwill. Other members have talked about the issue of
consultation. I have been personally involved with an
enormous amount of consultation across the Hastings
electorate with irrigators, growers, urban people and
people from all walks of life.
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Dr Napthine interjected.
Ms BUCHANAN — The south-east growers. Take
some advice from your brother once in a while and
come down to the area and find out!
Honourable members interjecting.
Ms BUCHANAN — There are lots and lots down
there. In closing I would like to quote Premier Bracks,
who said:
Australia must work today to secure water for tomorrow.
Victoria’s historic plan of action will help rescue the state’s
stressed rivers, reduce the amount of water we use and meet
our recycling target so that we have enough water for future
generations.

Minister Thwaites said:
Our Water Our Future sets out 110 new initiatives to secure
water for the next 50 years for our homes, farms, businesses
and the environment.

These are many of the initiatives we have taken, and I
fully commend this bill to the house.
Dr SYKES (Benalla) — I rise to speak on the Water
Industry (Environmental Contributions) Bill. From my
perspective there are three issues: trust, or the lack of it;
government commitment, or the lack of it; and another
Bracks tax.
If we look at trust, the people of the electorate of
Benalla have a problem. They do not trust the Bracks
government. Why not? The principle of the Water
(Irrigation Farm Dams) Act, as I understand it, was to
ensure equitable sharing of water between upper
catchment people, downstream communities, irrigators
and the environment. That is fine. The problem is the
implementation of that act. The upper catchment people
are frustrated at every point by layer upon layer of
bureaucracy and ream upon ream of bureaucratic red
tape. In the words of one former senior bureaucrat,
more people are paid to say no than are paid to say yes.
Land-holders have to jump through hoop after hoop.
They have to employ consultant after consultant and
jump more hurdles than Jana Pittman in her preparation
for the Olympic Games simply to use the rain that falls
on their land. It is all because of the overzealous
bureaucrats driving the green agenda who seek to stop
the development of water usage in the upper catchment
and starve those land-holders out of existence. The
implementation of the Water (Irrigation Farm Dams)
Act must be reviewed to ensure more equitable and
practical access to water by upper catchment
land-holders.
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I refer to Lake Mokoan. History will show that the
decision to decommission Lake Mokoan was one of the
worst decisions made by a Victorian government in
100 years. Why? Because the basis on which the
decision was made was fundamentally flawed. It is
clear now, regrettably, that the minister made a decision
to decommission Lake Mokoan over 12 months ago
and has spent 12 months and hundreds of thousands of
dollars attempting to justify his prearranged
commitment. He has not delivered the goods. For
example, the security of supply in the justification
assumed 80 per cent security of supply to irrigators.
Weeks after that decision the project team agreed that
there is a minimum of 91 per cent security. When the
project team accepts the arguments of the local
irrigators and local people who know the situation, that
security will go up to at least 95 per cent, if not 98 per
cent. The implication of that will be significant in the
ability to deliver offsets and the overall cost and
practicality of delivering the project. Offsets such as
increasing the height of the dam wall at Lake
Nillahcootie do not recognise the practical reality that
in 7 of the last 10 years there was not enough water to
fill the lake at its current height. Increasing the height of
the dam wall does not make a damn difference!
If we then look at the next option for the government to
meet its security of supply commitments, we are fearful
that it will look at buying water. If it proceeds down
that track then it will be robbing Benalla of its future
economic growth potential. It will be robbing Benalla
to meet a political commitment to the Snowy. I repeat:
the people from the electorate of Benalla do not trust
the Bracks government. The government must
immediately review the information on which it has
made the decision to decommission Lake Mokoan.
What about the commitment of this government to
country Victoria? I refer to Lake Eildon and the dam
wall there. The cost of the upgrading of the Eildon dam
wall has now gone out to $52 million. What is the
commitment of this government that cares about all
Victorians and about country Victorians? The
commitment of this government is $8 million — I
repeat, $8 million — to support an economy worth
$8 billion. What about this government honouring
previous commitments and tradition where there was a
50-50 commitment by government and users of the
water? The government must immediately address this
and immediately announce a further commitment of at
least $20 million to show its commitment to country
Victoria.
When we look at the government’s commitment to the
upper catchment, can we see that it supports its own
research, which shows that water is critical to the future
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economic growth of north-east Victoria? This is a
product of a government-commissioned review by the
north-east local government economic development
group. Water is critical to the economic future and
growth of north-east Victoria.
What about the government’s project which looked at
developing a greenfield environmentally sustainable
irrigation scheme in the Taminick area which would
generate at least $14 million, if not $30 million, a year
and provide over 300 jobs? I ask the Bracks
government to support the use of water in the upper
catchment in environmentally sustainable high-tech and
high-value production systems.
Finally, I come to the Bracks tax. Given the mistrust of
the government’s credibility and its ability to manage,
and doubts about the government’s commitment to the
upper catchment, it is not surprising that the people of
the Benalla electorate see this as just another tax that
will generate $225 million over four years, which will
not go into water and the sustainability of the
environment but will go into the government coffers. I
challenge the government to keep its word this time and
to use 100 per cent of the funds raised for works on the
ground — not for frittering away on bureaucracy,
consultancies and other reviews et cetera — to improve
the productivity and sustainability of water use in the
upper catchment for land-holders, downstream
communities, irrigators and the environment.
In closing, I look forward to hearing the Minister for
Water’s response to the issues which I have raised and
which other Liberal and National members have raised.
I seek his assurance to all Victorians that 100 per cent
of the tax collected on this water will be used for
on-ground water works and will not siphoned off to
meet other political commitments.
Mr SEITZ (Keilor) — The white paper stated that
the government would introduce legislation to require
water authorities to pay an environmental contribution.
Over a four-year period the authorities will be required
to contribute $225 million in funding towards
water-related initiatives across Victoria. As a result,
prices for water and sewerage services are expected to
rise by 5 per cent on average for urban Melbourne
customers, both domestic and industrial, from
1 October 2004, and by 2 per cent on average for rural
customers from 1 July 2005. There is already a break
for the rural contribution as rural customers have a year
to sort out their finances. However, we in Melbourne
will be funding and raising most of the money which
will be going out to country areas. When we are talking
about the Melbourne area, that also includes my market
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gardeners in Keilor who use irrigation water from the
Maribyrnong and who will be paying the higher price.
Members have been saying that the money will not go
to the country. It will go to the country to fix up our
water infrastructure and to provide water to go down
the rivers to sustain the environment — and it is
important that we contribute to that. Water is a finite
resource and more water will not be produced in order
to sell more.
The government has committed to reviewing the
program after four years to see how it is working out
and where it is going. I dare say it will probably come
to the Parliament by way of a report in that period, but
for now everybody understands and realises that we
need to take further action and spend more money on
water infrastructure. As we heard the member for
Benalla say, further money needs to be spent on the
Eildon dam wall. Money needs to be spent on the
infrastructure because it is getting old and fatigued.
Money has to come from somewhere. It is fair and
equitable that the greater bulk of payments will come
from the Melbourne urban area and go out into country
water infrastructure and supply for the regions. I
commend the bill to the house and wish it a speedy
passage.
Mr DELAHUNTY (Lowan) — I am pleased to
have an opportunity to speak on this important bill for
western Victoria, the Water Industry (Environmental
Contributions) Bill. First, like my National Party
colleagues, I oppose this bill, and I will outline the
reasons. As we know, the water authorities will pay an
annual tax to consolidated revenue, which I call a new
tax. It is a first-time tax, and it is taxing water. When I
was first elected to this place a few years ago I
predicted Labor would do this. It is great at taxing fuel;
it is great at taxing anything it can get its hands on. I
knew it would not be long before it would tax water.
This tax is a hidden tax and will not be stated openly on
water accounts. Where is the open and accountable
government that was promised? A water bill from City
West Water lists a quarterly drainage account, which is
about $50, and there is also an annual parks rate of
about $50 itemised on the account. The catchment
management authority levy was going to be itemised on
accounts so why is this levy or tax not being itemised?
So much for an open and accountable government!
It is great at increasing taxes. I have heard the member
for South-West Coast and other members refer to this
government as the highest taxing state government
ever. When you look at what it has done to the
Victorian community you see that it has increased by
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$78.50 the taxes paid by pensioners who drive cars.
Veterans, health care cardholders and other pensioners
will pay this tax for the first time. The government is
taxing motorists. It loves taxing them every time they
drive on the road, whether it is with fuel taxes or speed
cameras and the like. Now we will see an annual
increase in those taxes, whatever they may be, and this
tax will be the same.
There is no equity in these charges. Customers of
Grampians Water, one of the highest pricing water
authorities in Victoria, pay 93.35 cents per kilolitre. The
5 per cent charge under this environmental levy will
mean an increase of nearly 5 cents. I know other water
authorities charge less than half that amount, say
around 50 cents a kilolitre, so those water users will be
paying 2.5 cents in additional taxes. Where is the equity
in that? There is no equity in this tax.
These charges are normally listed, but this tax will not
be. I also note in schedule 4 that Goulburn Murray
Water, because of the drought, it is said, will not have
to pay the tax for three to four years. Why is
Wimmera-Mallee Water not being put in the same
category? It is paying upfront. It also has to contribute
to the Wimmera–Mallee pipeline, and the region has
had seven dry years and one of the worst droughts in
living memory, yet the authority has to pay upfront.
Why is Wimmera-Mallee Water not being put in the
same category as Goulburn-Murray Water?
We know that farmers in my area, particularly
irrigators, have for the last seven years been paying for
water they have not received. Many farmers have been
given a one-dam-fill charge, yet they have always paid
the various charges for services and water. On top of
that they will now have this new environmental tax. We
could have farmers for the first time being charged a tax
on something they are not getting. As I said, they have
already paid for services and water they are not
receiving, yet on top of that they will have another tax.
Farmers I know in some areas, and I have spoken to
some today, pay approximately $5000 annually for
water. You can imagine what they will be paying under
this new environmental tax. Schools have been
mentioned, some of them paying $3000 to $5000 for
water.
Ms Allan interjected.
Mr DELAHUNTY — The Minister for Education
Services interjects. Will the schools get an increase in
their global budgets to pay the extra $150 to $200 a
year? I know many of them cannot afford what they
have to pay at the moment. Hospitals pay $8000 to
$10 000 in water charges, and they will have to pay an

WATER INDUSTRY (ENVIRONMENTAL CONTRIBUTIONS) BILL
Tuesday, 14 September 2004

ASSEMBLY

additional tax of $200 to $300 dollars per annum. I
really want to highlight the fact that councils pay many
thousands of dollars for water for their parks, recreation
reserves and the community. They will have to pay an
enormous tax on their contributions that will go straight
from their communities into consolidated revenue in
Melbourne.
I heard some members say during the debate that a third
of the rivers in Victoria are in poor condition. They did
not go on to say that we have had seven years of
drought. No doubt that is part of the reason why the
rivers are in poor condition. I congratulate the
catchment management authorities for the work they
have been doing since 1996 on rivers and streams. No
doubt when we get normal annual rainfall the rivers and
streams will be in a better condition than they are at the
moment.
Everyone paid the catchment management authority
levy. I heard members say that urban areas did not pay,
but the reality is that they did. The catchment
management authority levy was itemised on the rate
notice, it was collected locally and it was spent locally
by locally elected people.
Ms Allan interjected.
Mr DELAHUNTY — The Minister for Education
Services interjects that is not true. The reality is that it is
true. It was collected locally, spent locally — —
Ms Allan interjected.
Mr DELAHUNTY — We got no allocation, and
we don’t know what this government is going to do.
The reality is that it was collected locally, it was
itemised on the rate notice and it was spent locally by
local people. We can all remember years ago when the
State Rivers and Water Commission was a centrally
administered organisation. There were rallies in the
main street of Melbourne to try and do something about
it. That was changed, and we now have local
authorities, whether they are catchment management
authorities or local water authorities, making decisions
for their local communities. Under this proposal we will
see it all centralised again. We have already seen the
Essential Services Commission looking at water
charges decided by a centrally administered authority.
We will see further centralised administrative authority
through this tax, which will go into consolidated
revenue. It is great to see the Minister for Water in the
chamber. It will be interesting to see whether he can
respond to some of the concerns that have been raised.
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We all know that by 2030 Melbourne’s population is
anticipated to increase by 1 million. Where will they get
the water from to service that community? Guess
where — rural and regional Victoria. Every megalitre
that is taken takes away $10 000 of economic activity,
but it also impacts on the rivers and streams. We have
already seen a great amount of water taken from the
Thomson River system.
In my last few minutes I want to highlight the
Wimmera–Mallee pipeline project. I am very
concerned about this, because Wimmera Mallee Water
customers pay 93 cents a kilolitre, and on top of that
next year we will have an Essential Services
Commission increase of 4 to 5 per cent and an
environmental levy of 5 per cent, and on top of that
again we could have a 3 per cent annual increase to pay
for the Wimmera–Mallee pipeline if the state
government does not fully commit to its one-third
contribution. We could be paying more for water on a
unit cost basis than we pay for petrol! That has all
happened in the last few years.
Honourable members interjecting.
Mr DELAHUNTY — I said ‘on a unit cost basis’. I
want to say well done to John Anderson, the Deputy
Prime Minister, and particularly John Forrest, the federal
member for Mallee, for the tremendous work they have
done in getting the federal government to commit to
one-third of the cost of the Wimmera–Mallee pipeline. It
will have tremendous social, economic and
environmental benefits for western Victoria, and I call on
the Minister for Water to make a full commitment to
contribute one-third of the cost of that pipeline. He has
played politics for three years, but let’s get real about this
as we get towards the implementation stage.
The federal government does not trust this Labor
government. It has seen what has happened with the
Scoresby tollway and with the Roads to Recovery
program. It is bypassing the state and putting money
directly into communities. The Labor government
vigorously opposed the catchment management
authority levy and is now implementing a tax to replace
it. The catchment management authorities are a model
for other states, and most of the money from the federal
government is used for CMAs. As we have heard the
state Labor government has already collected
$1.2 billion in dividends since it has been in office, and
I believe it will continue with that. I have given many
of the reasons why I, representing the Lowan electorate,
and The Nationals will not support the bill.
Mr THWAITES (Minister for Water) — I thank all
the members who have contributed to the debate and
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demonstrated a great interest in the water issue. This
bill is a central part of the government’s water policy as
set out in the white paper Our Water Our Future —
Securing Our Water Future Together. In the white
paper we indicated that an environmental contribution
would be a key part of ensuring that we had sufficient
funds to invest in our water system so we could start to
restore some of our degraded rivers, support farmers
irrigators becoming more efficient and provide a more
effective water system for urban areas across the state.
That is what the legislation will do. It is quite
transparent, and we have been open about raising these
funds and spending all of the money raised on
improving water management in the state. We are
regarded as leading the country in water management. I
was very pleased when the white paper was released,
because we received endorsements right around the
country from farmers, through the Victorian Farmers
Federation, from environmentalists, from business,
from the Victorian Council of Social Service and from
the general community.

In terms of the dollars that are being raised, I cannot
give the exact figures, but over the next four years
$225 million is being raised, and about $4 million of
that comes from rural water authorities. Let us be clear
about this: the vast majority of the funds that are being
raised are coming from urban areas. Most of the money
is going to be spent — not all of it — in regional and
rural Victoria. We do not resile from that, because
people in urban areas benefit from both the efficient
farms we have here and also a healthy environment.
We think that is appropriate. The problem with the
catchment management authority levy was that it was
only being charged in the rural areas, whereas this is
right across the state, but what we have done is charge a
lower levy in the rural areas.

I might say the media in their editorials also backed this
process. For example, the Weekly Times said:

House divided on motion:

Victoria has led the way in attempting to strike a balance
between water users and the environment during one of the
toughest decades in our drought-ridden history.

Similarly the Age said:
Victoria is leading the charge on water policy.

An analysis in the Age said that we have managed
something not often seen in modern politics —
widespread satisfaction with sweeping reforms. The
farmers were mostly happy, the green groups were
happy and the social welfare lobby was happy.
We understand that, if we are going to set ourselves up
for the future, we are going to have to have some real
funds and investment to do it. That is what this
legislation provides. I know some members from the
National Party have raised an issue about farmers and
said that we do not recognise the great work that has
been done. We do. We recognise that farmers are
contributing to a better use of water. They are in
Victoria leading Australia in many regards in efficiency
and productivity. That is why in Victoria we get more
than twice as much in dollar value for every megalitre
of water as New South Wales farmers. But we want to
advance. We want to go further. We want to be even
more efficient. We want to be even more productive.
That is why this money that has been raised will largely
be spent outside of the urban areas in regional and rural
Victoria.

As I said, it is raising around $4 million out of
$225 million over the next four years. In conclusion, I
thank all members who have contributed to the debate.
There will be some amendments that can be considered
in the consideration-in-detail stage.
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Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr PLOWMAN (Benambra) — Clause 1 deals
with the purpose of the act, which is to make provision
for environmental contributions. I listened to the
Minister for Water with interest. I think it is the first
time he has been in the house since this debate started,
but when he came in he made the point that there was
widespread commendation for the white paper and for
the green paper before it. I admit that there was a level
of support for the process — and I too supported it
because I think it was a good process — but that initial
praise was certainly soon restricted. Where was the
minister when there was a public meeting at Numurkah,
where people were almost swinging from the rafters?
The hall could not have been more fully packed with
irrigators and others who were angry at what was
happening to the industry as a result of the water white
paper and as a result of this legislation before the house.
The white paper certainly restricted the amount of
water that will be available to those irrigators, and now
with the introduction of the Water Industry
(Environmental Contributions) Bill and other acts this
government is increasing prices as well. That meeting
of angry irrigators who were at Numurkah — and there
were around about 700 to 800 of them — was followed
by a meeting of about 1000 angry irrigators in
Shepparton. They certainly did not support this
legislation, and they certainly did not support the moves
by this government to bring about not only increased
prices but reduced availability of water — and reduced
amounts of water for those irrigators.
If this minister really believed in consultation then he
would have been at those two big public meetings
where irrigators, for the first time since this legislation
was introduced, came out in their masses. It is totally
hypocritical of this minister to say that the catchment
management authority (CMA) levies were not going to
achieve what was desired but to then introduce
environmental contributions and stay at arm’s length
from them so that the water authorities are given no
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direction as to how they should be collected from the
individual consumers of water. That indicates quite
clearly that this is truly a tax on water and the
consumption of water. It is the most inequitably based
tax I have ever seen. Not only is it based on the cost of
water to those irrigators but it is also based on the fact
that even if it were based on the volume of water,
which it is not, it still would be grossly inequitable to
the consumers of that water.
I do not think I have seen a tax introduced by any
government which is less equitable to consumers. I
support the amendments we have here today and hope
this government will see that they are worthy of
support. Proposed section 194 gives an opportunity to
tighten up those requirements, and I need an assurance
from the minister that that will occur. We need to know
that the purposes, as indicated by this clause, are — —
The DEPUTY SPEAKER — Order! The member
for Benambra is referring to a provision in clause 3, not
clause 1.
Mr PLOWMAN — I am still talking about
purpose.
The DEPUTY SPEAKER — Order! The
honourable member referred to proposed section 194,
which is in clause 3.
Mr PLOWMAN — Proposed section 194
determines how those purposes will be achieved.
The DEPUTY SPEAKER — Order! But it is in
clause 3.
Mr PLOWMAN — I have suggested that the
minister needs to assure the house that those purposes
will be achieved by way of tightening up those parts of
proposed section 194.
Mr CAMERON (Minister for Agriculture) — We
have heard the honourable member for Benambra, who
rattled on about the sales pool. But excuse me, Deputy
Speaker, I thought he just voted for this legislation! Has
he gone to water in the last few minutes? Is he a drip? Is
he just wet, or, as they all do, does he want to reign
over the Liberal Party? We want to know whether or
not he supports the sales pool.
Dr NAPTHINE (South-West Coast) — I wish to
make a few comments in relation to clause 1 of the bill.
The DEPUTY SPEAKER — Order! Once again I
ask members to either refrain from their current
behaviour or leave the chamber.
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Dr NAPTHINE — Thank you, Deputy Speaker.
The first comment I wish to make about clause 1 is that
I do not think this purpose accurately describes the bill
before the house. This bill is about a new tax being
introduced by the Bracks Labor government on water
users across Victoria. The wording in clause 1 is an
obfuscation of the truth. It is a misrepresentation of the
bill. It does not describe the bill, and it does not
accurately describe what the bill is about. It would be
better for the government to be honest, open and
accountable with the people of Victoria and say that
this bill is about a new tax on water in Victoria. It is a
new tax on water that will squeeze families across
Victoria. It will squeeze community services and all
water users. It is a tax on taps and toilets right across
Victoria.
I also wish to make some comments with regard to the
purpose and how this will apply across Victoria,
because in the second-reading debate there seemed to
be differing views from a number of speakers from the
government side, and indeed from the minister in
summing up, and I would ask the minister to make
some comments here about where this will be applied.
The bill applies this new tax through contributions from
water authorities. There have been comments that this
will be equivalent to a 5 per cent increase in water
prices in Melbourne, but it would be 2 per cent in
regional and rural Victoria.
Mr Thwaites — I did not say that.
Dr NAPTHINE — Speakers have said that. That is
why I am seeking your clarification.
The DEPUTY SPEAKER — Order! Through the
Chair!
Dr NAPTHINE — My understanding is that it will
be an equivalent to a 5 per cent tax on water both in
Melbourne and in all reticulated water supplies
throughout regional and rural Victoria. People on
reticulated water supplies — whether they be in small
communities like Willaura, Lake Bolac, Allansford,
Koroit or Heywood or in larger regional centres like
Warrnambool or Portland — will pay a 5 per cent tax
on their water because they are part of an urban water
authority.
The 2 per cent which has been spoken about, which
may have confused many in the house, will be applied
to where there is rural use on irrigation or farm use
from certain other water authorities like Gippsland and
Southern Rural Water or other water supplies. The
reason I seek this clarification is because I read page 3
of the Hamilton Spectator of 9 September. This is
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confusing for the public and I seek the minister’s
clarification. I quote:
All Glenelg Water consumers will pay a 5 per cent
environmental levy on water from 1 October — including
about 400 farmers who have private water agreements with
the water authority.

The Glenelg Region Water Authority has said — by
contradiction with what the government members have
said and what the minister has told us — that
400 farmers who access its water supplies as well as
those who have urban supplies in the Glenelg water
area will be paying a 5 per cent levy.
I ask the minister to be honest, open and accountable
with the Parliament and the community, and tell us
exactly how he, as Minister for Water, sees this tax
being applied in Melbourne, in regional centres with
reticulated water supplies, in areas where urban water
authorities supply farmers and in areas where rural
water authorities supply farmers for both irrigation
water, stock and domestic water for their house
situation and other situations.
In conclusion, let me say once again: the purpose of this
bill, as set out, is wrong. The honest interpretation and
purpose is that this is a bill about introducing a new tax
on water in Victoria to squeeze Victorian families.
Mr PLOWMAN (Benambra) — I would like to ask
the minister to give some indication as to why he has
not had the courage to direct water authorities as to how
they will collect this environmental contribution from
their customers. When you look at the advice that is
clearly given by people who are involved in the
environmental issues with respect to the extraction of
water, it invariably is that if you extract 1 megalitre or
100 megalitres from a stream and someone else extracts
the same amount, the impact on the stream is exactly
the same. If that is the case, why has the minister
allowed the situation to occur where there will be
totally different amounts charged for this environmental
tax on those different consumers of water?
I also ask the minister to advise the house why this
great inequity is not going to be excepted by the
government. In other words, will the minister advise the
house that this inequity will not continue or be effected?
The other issue is that the bigger water users that use up
to 2000 to 3000 megalitres will be charged somewhere
of the order of $5000 to $7500 for an environmental
contribution. Will the minister advise the house as to
whether there will be any cap on the cost of the amount
of contribution the bigger irrigators are going to have to
pay? Will the minister advise the house as to whether
there will be a cap on the amount that will be charged to
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industries that are large users of water — particularly
those food manufacturing industries in country
Victoria — for the amount of water they consume?

Mr Plowman — On a point of order, Deputy
Speaker, the minister is debating the issue, and that
debate does not relate to the purpose of the bill.

Otherwise, companies like Uncle Ben’s, or what is now
Masterfoods, and very many of the food processing
plants in central and northern Victoria will be hit hard
by this tax. I ask the minister to assure the house that
there will be some equity introduced into the charging
situation, and that that will be directed by the minister
to those water authorities.

The DEPUTY SPEAKER — Order! I do not
believe there is a point of order.

Mr THWAITES (Minister for Water) — The
member for Benambra talks about courage. I wonder
how much courage the member showed when he turned
up at the meeting in Numurkah. He had mock outrage
about the white paper when he turned up. But did he
tell those farmers at the meeting that he was going to
vote in favour of all these terrible things? Did he ever
tell them? No, he did not. The Liberal Party is totally
split on this issue, just as it is on Lake Mokoan, and just
as it is on the Otway National Park.
Honourable members interjecting.
Mr THWAITES — So you are all opposed — all
of you?
Honourable members interjecting.
Mr THWAITES — Right, that’s interesting. So the
Liberal Party policy then is to recommission Lake
Mokoan. Is that a policy?
Honourable members interjecting.
Mr THWAITES — It is quite obvious that the
Liberal Party — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The minister,
through the Chair and without assistance.
Mr THWAITES — It is quite obvious, Deputy
Speaker, that the Liberal Party is split on Lake Mokoan.
The shadow Minister for Environment has one view
and the shadow Minister for Water has another. It is a
bit like the situation with the sales water deal, where
you have elements of the National Party supporting and
elements of the Liberal Party opposing. The federal
member, Dr Stone, is up there running around
opposing. Why is she opposing it? The reason she is
opposing it is that she wants to challenge the National
Party member when the member for Rodney retires.
That is why.
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Mr THWAITES — We are supporting farmers
throughout the state. That is what this bill does. The
sales water deal in fact gives farmers more security; it
provides money for dam safety; it provides money for
irrigation upgrades. That is why the Victorian Farmers
Federation has supported it. I might say that the VFF
pointed it out very well when it said in response to
Sharman Stone’s intervention that the Victorian
government has offered a better deal than the one the
commonwealth government is promoting. So we are
out there supporting farmers while she is opposing
them.
The member for South-West Coast raised a number of
issues, and I simply point out that the environmental
contributions are set out in the most clear and
transparent way in schedule 4 of the legislation. All he
has to do is read them. I would also point the member
to his local paper, the Warrnambool Standard, of
Thursday, 24 June, which in an article headed ‘Water
levy a boon for region’s rivers’ states:
South-west rivers are expected to have up to three times the
amount of money spent on them as collected in the region
through a new conservation water use levy.

I point that out to the member.
Dr NAPTHINE (South-West Coast) — The
minister has raised a number of issues in his
contribution which require some comment and some
further response from the minister. The minister failed
to address the issues I raised about how he, as minister,
is advising the water authorities of the
implementation — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! There is still
far too high a level of conversation in the chamber. I
again ask for the cooperation of the government
benches in moving through this debate.
Dr NAPTHINE — I quoted the Glenelg Water
Authority saying it is going to impose a 5 per cent
environmental levy on both urban water users and
farmers who use its water supply. Is that consistent with
the minister’s policy, and if that is not consistent, what
is the minister going to do about it? And how is that
going to apply in other water authority areas, where he
is saying publicly it is going to be 5 per cent in urban
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areas and 2 per cent in rural areas but there is no
provision for that in this bill?
The minister referred to the schedule and said I should
look at the schedule to work out how these figures are
determined. Well I referred to the schedule and to the
Portland Coast Regional Water Authority annual report
for 2002–03. If you look at the figures in the schedule
the minister referred to — he is talking about $230 000
in columns 4, 5 and 6 as an annual payment under the
bill — and you relate that to where the annual report
shows the collections as coming from, you find that it
includes the tariffs and charges, the usage charges and
the trade waste charges. Is the minister then expecting
the 5 per cent levy to apply to the tariff and charges, the
usage charges and the trade waste charges? Because it
would appear that they are all additions in his
calculations for deriving the $230 000. If that is the
case, then you have got companies such as
GlaxoSmithKline at Port Fairy that have a trade waste
charge of $250 000 on which they will have to pay a
5 per cent levy.
But then when you look at South West Water Authority
annual report — we have done our research on these —
and the figures in columns 4, 5 and 6, you find they say
$670 000 is to be contributed by that water authority,
but that does not relate directly to the amounts it
collects through its services charges, meter charges and
trade waste charges because it does not represent 5 per
cent of that charge, it represents less than 5 per cent of
that charge. How is the amount calculated if in one case
for one water authority it represents a direct take of
5 per cent of the charges including tariffs and charges
and in another case for the neighbouring water
authority it does not represent 5 per cent? Clearly these
figures represent some underlying government policy
position and the government has instructed water
authorities about how it is calculated and how it is to be
administered locally.
That is what I am seeking the minister to make clear,
whether Glenelg Water has got it right in that it is going
to impose a 5 per cent levy on everybody, including
farmers who use the water supply, or whether the
various comments made over the other side are correct.
The member for Keilor said that the 5 per cent will only
apply to Melbourne Water users and that people in
country Victoria will only pay 2 per cent, which I
believe is absolutely wrong because the figures clearly
show that the 5 per cent will apply to urban users in
regional and rural Victoria. I ask the minister to stand
up here and be clear, honest, open and accountable with
this chamber, with this Parliament and with the people
of Victoria about exactly what he, as Minister for Water
in Victoria, is saying to the water authorities about how
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this amount should be distributed among their
consumers with respect to tariffs and charges. Will it be
5 per cent also not on water usage but on the connection
fee or the service charge and will it be 5 per cent on top
of the trade waste charge?
What he needs to do is stand up and clearly say what
the government’s position is and what his position is as
minister, so that we do not have different speakers from
the government giving different interpretations and
making false claims and false comments in this house.
We need to have a clear position from the government
so that the people of Victoria understand whether they
are going to be paying a 2 per cent tax or a 5 per cent
tax and whether businesses will be paying 2 per cent on
water use, water connections and trade waste or what
they will be paying.
Clause agreed to.
Clause 2
Dr NAPTHINE (South-West Coast) — It seems the
minister is reluctant to participate in what is a legitimate
part of the parliamentary process. The minister said in
his second-reading summation that — —
Mr Brumby interjected.
The DEPUTY SPEAKER — Order! The
Treasurer! I just remind the member for South-West
Coast that clause 2 is the commencement clause, and it
is very narrow.
Dr NAPTHINE — I shall be referring to that. I am
just making some introductory remarks, Deputy
Speaker, expressing my disappointment that the
minister is not participating in the debate and making a
fulsome disclosure to the people — —
Mr Thwaites — On a point of order, Deputy
Speaker, clause 2 relates to the commencement — that
is, the act is to come into operation on the day after
which it receives royal assent. Unless the member
directs his comments to that clause he should be sat
down.
The DEPUTY SPEAKER — Order! I have already
reminded the member for South-West Coast that he
needs to specifically address the matters in clause 2.
Dr NAPTHINE — I understand that. I am just
expressing in my introductory remarks my
disappointment at the minister’s not participating in this
debate — —
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The DEPUTY SPEAKER — Order! The member
should not keep going down that track.
Dr NAPTHINE — With respect to clause 2, I seek
the minister’s advice as to when he expects this bill to
receive royal assent, given that water authorities are
being advised that this will be implemented as of
1 October. When does the minister expect this bill to
receive royal assent, and will it receive royal assent
before 1 October, or has he instructed water authorities
to start collecting this tax before the bill is passed by the
Parliament and has received royal assent?
Mr THWAITES (Minister for Water) — The
member for South-West Coast is clearly trying to show
off in front of his colleagues tonight and — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Similarly, in
response the minister should confine himself to
clause 2.
Mr THWAITES — The clause could not be
clearer. Anyone can read it and understand it. We have
indicated that we expect it to receive royal assent prior
to 1 October, but of course it still has to go through this
house and another place.
Clause agreed to.
Clause 3
Mr PLOWMAN (Benambra) — I move:
1.

Clause 3, page 6, lines 23 and 24, omit all words and
expressions on these lines and insert —
“(a) provide for the construction of works or the
making of improvements to waterway
management that are intended to lead to enhanced
and sustainable management of water; or”.

The reason for doing that is that the existing words say:
… funding initiatives that seek to —
(1) promote the sustainable management of water …

That leaves that definition and that clause so open that
those funds could be used for any promotional use at
all. They could be for advertising or for promotions. It
could be a similar situation to when the Premier flew
around the state in a helicopter and was widely
publicised as promoting not just the state of the water in
the catchment areas but also promoting himself as
Premier and promoting the state government.
What concerns me is that in the two-year period
running up to the next election we will have a total
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from this tax of about $100 million. There will be
effectively a slush fund of $100 million which could be
used under the existing wording of the legislation for
virtually any promotional use at all. Clearly we need to
tighten up how that environmental contribution will be
utilised. The changed wording is there in order to
ensure that these funds are spent in a way that can be
seen to provide environmental benefit and enhanced
and sustainable management of water.
On that basis, I not only move the amendment but I
hope that the government will see that there is room to
tighten up the definition of the purpose for which those
funds will be used. In so doing there will be far greater
surety, particularly for the customers who are paying
the direct contribution, that the money will be well
spent and will result in an environmental outcome
which is beneficial to the state of Victoria.
Mr WALSH (Swan Hill) — In addressing clause 3
I go first to proposed section 192 and refer to
schedule 4. I go particularly to item 12 in schedule 4,
the charges to Grampians Wimmera Mallee Water
Authority, and ask the Minister for Water to clarify that.
According to that item the Grampians Wimmera
Mallee Water Authority will be paying a contribution
from year one but in item 11 the Goulburn-Murray
Rural Water Authority has a three-year holiday because
of the drought. I point that out to the minister and seek
his comment.
The Wimmera-Mallee region has also been in drought.
We have had farmers there who had a house dam filled
only two years ago but still had to pay their full water
charges, yet this year they have had one dam per
400 hectares filled. The towns in that area have had
extremely tough water restrictions. Why will the
Grampians Wimmera Mallee Water Authority pay
from year one when Goulburn-Murray Water has a
three-year holiday and the First Mildura Irrigation Trust
and Gippsland and Southern Rural Water Authority
have a one-year holiday? There are some issues there
on which I seek a response from the minister.
Proposed section 193(3)(b) states that in making an
order the minister takes into account the ability of a
water supply authority to make an environmental
contribution. However, as I read it there is no capacity
in the bill for that to be varied once the order is made. If
we find ourselves in a situation when this bill is passed
where we re-enter drought — which is still a very real
risk — some of those water authorities may need to
make variations to their charges into the future. There
does not appear to be any capacity in the bill for the
minister to vary that except for any typographical or
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mathematical miscalculations. I seek the minister’s
comment on that.
In speaking on the Liberal Party amendment, The
Nationals support the amendment. We believe it
tightens up that provision significantly. One of the
challenges we have with environmental management is
that we are putting a lot of money into programs but we
are not necessarily putting money into things where
there are specific deliverable outcomes documented and
an audit process as to how we will actually achieve
those outcomes. The amendment moved by the Liberal
Party tightens it up significantly. It gives us the
opportunity as a Parliament and a community to know
what we are putting money into, to know what the
deliverable outcomes are and to know what the audit
trail is to make sure it happens. It means we can hold
people accountable for what we are going to spend a
significant amount of money on. It is not just about
running programs; it is about trying to deliver programs
with the spending of what will be very significant
amounts of money.
Mr HONEYWOOD (Warrandyte) — If members
look at page 130 of the white paper there are five or six
key headings for where the $225 million from the first
four years of this environmental levy will be expended.
In support of the amendment moved by the member for
Benambra, the key issue here is surely — I am sure the
minister would agree with this — that the only way
individual catchment management authorities will be
able to ascertain what share of the proceeds their
ratepayers have had back from the so-called
environmental levy, which is a water tax, is if this
amendment is supported.
Otherwise it means that the minister of the day may be
able to just extrapolate to a number of CMAs that some
general or universal heading — in which he has chosen
to unilaterally expend monies taken from the
environmental levy — has somehow magically
benefited individual CMAs. On that basis, if this
amendment proceeds — and I am sure the minister can
provide no good reason as to why it should not
proceed — then we are putting the flesh on the bones of
being absolutely realistic about what is meant to be
open and transparent government — in other words,
providing the very grass-roots, on-the-ground CMAs
appointed by the state government with the information
they need to pass on to their ratepayers about what their
share of the environmental levy will be.
Dr Napthine — On a point of order, Deputy
Speaker, I seek your advice about how the debate will
be conducted given that we are dealing not only with
clause 3 but with a number of amendments. If people
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want to make a contribution to clause 3 in general but
we are actually debating at this stage amendment 1
moved by the honourable member for Benambra, is it
your intention to go through and debate each of the
amendments and then come back to have a general
debate on clause 3, whether it is or is not amended, to
provide for the discussion of some of the issues — for
example, those raised by the member for Swan Hill? Or
are you going to have a general debate on clause 3
intermingled between debates on each of the
amendments? I think it would be better if we did the
amendments one at a time and then came back to a
general debate on clause 3 either as amended or not
amended.
The DEPUTY SPEAKER — Order! Technically
we should be debating the amendment to clause 3. I
have been a little flexible, in that the member for Swan
Hill was actually making his contribution on clause 3
rather than the amendment. But that essentially is in the
hands of the house. Each of the amendments will be
dealt with one by one. The final question I will be
posing is that the clause stand part of the bill, either
amended or otherwise. At that stage there is an
opportunity, should a member wish to take it.
Mr PLOWMAN (Benambra) — Given the
flexibility that you gave the member for Swan Hill,
could I just suggest that in schedule 4 — —
The DEPUTY SPEAKER — Order! Is the
member for Benambra on the point of order or speaking
to the clause?
Mr PLOWMAN — I am speaking to the clause. I
thought you had concluded the point of order.
The DEPUTY SPEAKER — I thought I had too,
but I was not sure.
Mr PLOWMAN — Given that flexibility, could I
make the point that he talked about item 12 in
column 1, which is about the Grampians Wimmera
Mallee Water Authority. That is a joint authority of an
urban authority and a rural authority. It also applies to
item 13 concerning the Lower Murray Urban and Rural
Water Authority. You might notice that in column 3
those figures relate directly to a 5 per cent levy, not to a
joint 5 per cent and 2 per cent levy so that again the
issue comes back to the debate before the house on
amendment 1, that in fact we need to tighten up the
purposes as to how these funds are to be spent, given
that the contributions are not according to the white
paper where there would be a delineation between
5 per cent for urban authorities and 2 per cent for rural
authorities.
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Mr THWAITES (Minister for Water) — Dealing
with the last point that I think the member for
Benambra made — and it also relates to the point that
the member for Swan Hill made — the amounts to be
paid are set out in schedule 4. The two water authorities
that are amalgamated, that is the Grampians Wimmera
Mallee Water Authority and the Lower Murray Urban
and Rural Water Authority, have both rural and urban
water users. The urban users will be subject to the
environmental contribution from 1 October, as applies
around the state, and rural users will be subject from
1 July 2005 in recognition of the drought. They are
being treated in exactly the same way as all rural users.
An honourable member interjected.
Mr THWAITES — That is right.
Honourable members interjecting.
Mr THWAITES — Members are debating across
the table. Members will see that column 3 relates to the
urban usage of the water. Column 4, which is the
following year, relates to the urban and rural use of the
water, and that is when the rural authorities will come
in.
In relation to the other points that have been raised, the
member for Benambra has moved an amendment that
essentially requires all the funds to go to construction of
works or the making of improvements to waterway
management, or, as provided for in proposed section
194(b), it has to be related to an environmental
problem.
Essentially this amendment would prevent the
investment of $2 million into the business case for the
Latrobe Valley recycling scheme, which, I might say,
the federal Liberal member for Flinders has been out
spruiking and saying what a great idea it is. This would
prevent that from being part of the water project. They
seem to be opposing the very things they were out
spruiking, which was the same thing that was
recommended by the Prime Minister in his water
project. Out of the Prime Minister’s water fund, which
is money ripped off from schools and hospitals, they
are going to be — —
Honourable members interjecting.
Mr THWAITES — The federal government is
suggesting that that is exactly what we should be doing.
Similarly this would prevent the subsidising of
recycling or stormwater schemes. What members
opposite are doing is ruling out stormwater schemes,
recycling schemes and the investigation into Gippsland
recycling. The amendment would also, presumably,
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rule out support for farm plans, which are all about
better management of water on farms but do not
involve construction; so they are ruling out farm plans.
It would also rule out the water rebates. They now want
to get rid of the 70 000 rebates that we have supported
for people who put in water tanks and garden
water-saving devices, so they also oppose water
rebates. The amendment would also not cover the
Smart Water Fund extension to country Victoria. They
want to stop the Smart Water Fund from being
extended into regional Victoria.
The one argument members opposite seem to have is
against the water campaign. We do not resile from that
one inch. We believe that that campaign has been a key
part of the fact that people in Melbourne and other
urban areas have made a significant saving in water
over the past 18 months; a more than 12 per cent
saving, and 20 per cent over the summer period. That
was significantly contributed to by the fact that we have
had a water-saving campaign. This is an
embarrassment. It is embarrassing that a spokesperson
would move an amendment that is so inept. He is inept
and he has obviously made a mistake. This amendment
would rule out many of the very positive initiatives that
have been taken by this government and are being
supported all around Victoria.
Mr HONEYWOOD (Warrandyte) — Honourable
members know how much the minister likes to promote
his inches, but at the end of the day this is about the fact
that he does have a budget — from his department,
presumably — which is meant to be utilised for any
number of initiatives. For him to come in here and say
that this environmental levy is now going to replace his
departmental budget for any number of projects and
initiatives that have traditionally been funded out of the
annual appropriations that he is awarded is a deliberate
attempt to camouflage the fact that over the last two
budget years he has withdrawn from his department
$162 million and allowed other departments to take
away Department of Sustainability and Environment
money and that this levy is merely a way of trying to
put back through the back door what he has allowed to
be taken from the annual appropriation for his
department. For him to come in here tonight and
suggest that now every single environmental initiative
is supposed to be funded from this environmental levy
pool rather than his annual budget is to wash his hands
of any attempt around the negotiating table come
budget time to seek an appropriate amount of money in
appropriation to run his department.
It makes a mockery of his role as minister that he is
actually confessing this evening that he is not
successful at the expenditure review committee round
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each year, that he cannot put forward a proper
submission before the expenditure review committee of
cabinet and therefore he has to come through the back
door and rely on an environmental levy to pay for his
self-promotion campaigns, his water rebates and any
number of other activities and normal operations of his
department which should be funded from his annual
budget, not by pinching money through a so-called
environmental levy.
Mr WALSH (Swan Hill) — I remind the minister
that I did not get an explanation of section 193(3)(b)
which is inserted by clause 3. Under the current order
how does he propose to deal with a water authority if
we do go back into drought and the water authorities do
not have the income and the money to pay the fees set
in the schedule? How would that be handled in the new
order that will be made when this one expires? How
can they review it halfway through if the water
authorities have changed circumstances and do not
have the ability to pay?
Mr THWAITES (Minister for Water) — In relation
to the first period, the next four years, the amounts are
already set. If we have a drought in that period the same
issue arises. The reason we have done this is to provide
certainty so that everyone knows what the rules are and
we do not have a situation where there is uncertainty,
where a minister changes the amount at some time
during the period. That same general rule will apply in
the second and subsequent periods — that is, that we
give users certainty. They will know exactly what they
will have to pay. That will protect users because they
know that ministers cannot increase the amount, either.
So it will be a set amount. The only way that there will
be any change will be through legislation. If the
situation required further legislation we would legislate.
House divided on omission (members in favour vote
no):
Ayes, 56
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beard, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
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Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Mr PLOWMAN (Benambra) — I move:
2.

Clause 3, page 6, after line 26 insert —
“194A. Committee
The Minister must establish a committee
comprised of persons with appropriate skills
and experience to —
(a) advise him or her on how money paid as
environmental contributions should be
expended; and
(b) oversee the expenditure of such money.
194B. Amount of contribution to be included in
billing account
A water supply authority that is required to pay
an environmental contribution under this Part in
respect of a financial year must list the amount
of that contribution in any billing account
issued to a customer in respect of that year.”.

In speaking to proposed section 194A, clearly there is
no oversight in respect of the way these funds are
expended and no advice from an independent body to
the minister as to where the funds should be spent. I
believe that the department could well give the advice
but invariably that advice would be far better if it were
given by an independent group selected on their skills
and based on experience — that is, to advise the
minister as to where the greatest need is for these
environmental contributions to be spent. The same
committee would have the opportunity to oversee or
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oversight the expenditure of those funds. In supporting
the introduction of a committee to do that I believe it
would give confidence to the people of Victoria but
most importantly that it would give confidence to those
people who contribute to this fund that it was going to
be properly spent — that it was going to be directed to
where the greatest need was — and that it would ensure
there was not an abuse of these funds for political or
electoral purposes.
Proposed section 194B talks about the individual
contributions being made to the water authorities as
being required to be identified as a line item on the
billing account. The reason for that is quite clear. As I
said earlier, some of these contributions are absolutely
substantial, and even some of the smaller contributions
are very substantial for those people who are going to
be giving them. The very least I think we should give to
the people making contributions is to let them know
exactly how much their contribution is to that fund.
Unless it is listed on the bill — on everyone’s
account — people will not know how much they are
giving by way of this environmental contribution. In
support of the environmental contribution, I suggest it
will give transparency if that occurs.
Mr HONEYWOOD (Warrandyte) — We have a
situation where we have government by committee —
government by working party. It beggars belief that in
this particular case the government would not be
supporting the proposed amendment by the member for
Benambra. Indeed, this is a way of assisting the
minister to ensure that he does not become Ros Kelly
mark 2 — that he does not get the whiteboard out and
unilaterally decide who is going to get money from the
slush fund. We know that the Treasurer has his slush
fund called the Community Support Fund, but we are
led to believe that even the Treasurer has gone through
the motions of having some sort of committee that is
meant to advise him on that.
At the end of the day the minister would have no good
reason not to protect himself and future ministers by
having a committee. If it is good enough to appoint the
Honourable Marie Tehan on $30 000 a year to a
committee to camouflage the 129 Labor Party hacks on
every other catchment management authority (CMA)
committee — all on $30 000 a year no doubt — then
we do not see why the government could not find a
committee of people with the appropriate skills. At least
Marie Tehan has a law degree and has some skills as a
former politician. A committee would assist the
minister to at least get the whiteboard right and ensure
that there was some sort of debate around a table as to
how the moneys should be expended on the right type
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of environmental initiatives. I put it to the minister that
this would be a great protection device for him.
Quite separately, of course, in terms of the amount of
contribution to be included in the billing account, which
is proposed section 194B, the precedent is quite clear.
Anybody who lives in the metropolitan area of
Melbourne receives, detailed once a year on one of
their quarterly water bills, a park levy charge. That park
levy charge highlights to ratepayers that they are being
slugged by the government a so-called contribution to
assist in the management of parks. At the very least,
having that park levy means there is a requirement for
that actual levy to go into a pool of funds, which at the
moment is probably the only money going into park
maintenance that we are aware of because the minister
cannot divert that levy somewhere else.
Therefore, given the precedent that the amount of
funding going to environmental initiatives by way of
the parks levy is already detailed on water accounts to
consumers, surely the minister would have no objection
to supporting the member for Benambra’s proposal that
the so-called environmental levy be detailed for
consumers as well. If the minister does not support this
amendment, it means he wants to hide from the people
of Victoria the fact that they are being hit with another
tax, and to hide from individual consumers the extent to
which a user-pays system has been brought in that is an
unfair impost on families — for example, some
families might have four or five children, and they are
being penalised by this minister and this government
because they have large families rather than being
rewarded for their attempts to reduce their consumption
of water.
There is no good reason why the minister should not
support an attempt at transparent and open government
by following the precedent of the parks levy and
ensuring that the accounts provide for some detail on
how much the environmental levy will be on top of the
parks levy and on top of the water charge.
Ms ASHER (Brighton) — I wish to confine my
comments to the area of the amendment relating to
billing information for consumers, and I reiterate the
comment that the parks levy is a separate and itemised
aspect on the water bill. Indeed most utility bills these
days have a vast range of information available for
consumers. I note on the water bills these days there are
graphs so we can compare our present consumption
with previous years and the like.
I urge the minister to seriously consider this proposal in
particular, because I notice that in his executive
summary in Our Water Our Future — Securing Our
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Water Future Together he says that he is going to
provide more information on bills in the future. At
page 5 his document actually states that his new
system:
… will include more information on water bills to help
households be smarter with water use. This will enable
households to better monitor their water use over time and —

very importantly —
compare their consumption with households in their local
area.

The minister clearly will have a lot more information
on bills. I also understand the white paper will require
very detailed information on water savings to be sent
out to people with large families. I understand that will
be ready by 1 October, so the white paper is actually
saying that the government is going in the direction of
providing more information to consumers — and this
amendment asks for more information. It asks for
something that is very basic. It is actually saying: if a
levy is to be imposed on consumers, then that particular
levy should be itemised in the bill.
I further draw the minister’s attention to an aspect
which I requested he clarify in his response to the
second-reading debate. I understand he was not able to
do so. I raise it again in the context of providing
information. For the water authorities in Melbourne it
appears, if you read the full white paper, that two levies
are being imposed on Melbourne consumers: the first is
the rising block tariffs for Melbourne and the second is
the 5 per cent environmental levy. However, from my
discussions with South East Water it appears to me that
the two are combined. I notice this summary document
claims:
The average 5 per cent price rise will be incorporated into
these new pricing systems, rather than in addition to them.

I accept what is written there; but I am saying that
because of the different ranges of changes that will
occur for domestic consumers in Melbourne, it would
be even more beneficial if the amount of this particular
levy or tax were clearly itemised on the bill. Consumer
information is something the government has clearly
flagged in this paper, so if people are to be charged a
levy or tax I would urge the minister to have that
itemised on the bills. This amendment in particular is
consistent with the government’s direction, and I ask
the government to consider providing that information
on consumers’ bills.
Mr WALSH (Swan Hill) — In supporting proposed
section 194A I think we need to reflect on the election
promises of this government, particularly those made
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the first time it was elected and then the second time —
that is, it being about open and transparent government;
about consulting people and including people in what it
did. These amendments actually achieve some of those
things, and this government would do very well to walk
the talk.
Although I do not support the theory that the Kennett
government was an arrogant government, there are now
a lot of people saying this government is even more
arrogant than the Kennett government ever was.
Mr Nardella — You wish!
Mr WALSH — That is true. People are absolutely
pissed off with the way you are treating them!
There is a very clear message here that there is an
opportunity to include people in what is going to be the
spending of a significant amount of money. We are
talking about the sum of $220 million over the next
four years. There is precedent here: there are people
who sit on the water trust who give advice to the
government on how the $320 million to the water trust
is to be allocated. The proposed section would be more
inclusive, and it would mean that the government walks
its own talk instead of becoming arrogant.
Speaking on proposed section 194B in the amendment,
apart from the issue that people should know what they
are paying on their bills there is a good reason to put a
line item on the bills that says they are paying an
environment levy of $x, because one of the good things
about the catchment management authority (CMA)
levy was that it at least made people aware of the fact
that they live in a catchment. If you took the people of
Bendigo, for argument’s sake, they did not necessarily
believe that they lived in the Loddon River catchment
or in the Buloke Creek catchment; so having a line item
put on their bill saying that it is an environment levy
tells those people — even though they live in
Melbourne, Bendigo or Ballarat — that they live in a
catchment and that they have an impact on how that
catchment reacts to the things they do: to the waste
water they put away, to the amount of water they
consume or whatever.
If we are serious about achieving the things the
government wants to do here, it is also about everyone
in the community having some ownership of the
environment and what is done with that environment.
Mr Hulls — Where is the amendment?
Mr WALSH — The appropriate amendment is
here.
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Mr Hulls — No, you are wrong! Read the
amendment; you have mucked it up.
The DEPUTY SPEAKER — Order! Through the
Chair!
Mr WALSH — The appropriate amendment is
here. If we are serious about achieving the outcomes
here, we need to have every person in Victoria, no
matter where they live, realise that they live in a
catchment and they have an impact on the environment.
By putting a line item on their bills people will know
they are contributing to an environmental fund into the
future, and they will take notice of what is done with
that money.
While it is hidden away in the annual reports of water
authorities no-one knows they are paying it, no-one will
take ownership of the issues that have been in the
environment, and it is important that we have that
happen.
Dr NAPTHINE (South-West Coast) — The
amendments before the house cover two areas. The first
gives advice about how the funds in this environment
levy are spent; and the second is about providing
honest, open and transparent information to the people
who are contributing to the levy.
Proposed section 192, to be inserted by clause 3 of the
bill, says that all moneys collected under this are paid
into the consolidated fund. They do not go into a
special account or trust account; they go into the
consolidated fund of the government. They go to the
Treasury; they go to the government itself. The
government has a ‘trust me’ approach regarding the
money being then used for environmental purposes.
There is a second level of ‘trust me’ regarding the
minister making the right decisions in allocating
spending in the best interests of good environmental
and water management in Victoria. With due respect to
the quality of the Minister for Water and any ministers
who follow him, they are not the font of all wisdom.
The vestibule of Parliament gives us a very sound
lesson — that if we get the advice of many people we
are likely to make better decisions in the interests of the
community. That is why the first half of this
amendment says the minister should consult widely —
having a committee that advises him or her about how
to best use this money in the best interests of improving
water management in the environment and water reuse,
recycling and management across the state — rather
than relying on the narrow advice of the minister’s
advisers and the Department of Sustainability and
Environment. It is better to have a broader range of
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advice and a committee that represents a broader
community view. I think it is a very positive
amendment that makes a positive contribution to
improving this legislation. I suggest the minister
consider it.
The second part of the amendment is about honest,
open and transparent provision of information to the
people of Victoria. If the government is introducing a
new charge, fee or levy it is only reasonable that those
who pay it — whether an individual household, a
business, a farmer or anyone else who will make a
contribution through this new tax or levy — are told
what component of the bill they are paying to their local
water authority is this new tax or levy so that they can
have a personal knowledge and understanding of their
contribution and therefore have a greater expectation
about, understanding of and ability to monitor how it is
spent.
If the government is not decent enough and honest
enough to provide information honestly, openly and
transparently, one would have to question what the
government is trying to hide. Why is the government
trying to obfuscate its position with respect to this
legislation? We need honesty, openness and
transparency. The only way that can be provided is for
the legislation to include provisions that enshrine the
responsibility for water authorities to include in their
billing regime the provision of information to
customers — customers who pay the water bill, the
environmental tax or the water tax or the water levy —
so that they know they are paying this tax to the
government and so they know how much that tax is.
An honourable member interjected.
Dr NAPTHINE — It is in the amendment. The
minister would be well advised to put politics aside and
look at how this could improve the legislation.
Honourable members interjecting.
Dr NAPTHINE — These amendments certainly
could improve the legislation. They could make it more
effective in getting good environmental outcomes and
in being honest, open and transparent to the people who
will be paying this new tax. I urge the minister to
support these amendments.
Mr DELAHUNTY (Lowan) — I have listened to
this debate for a fair amount of time now — —
Mr Robinson — Sorry to wake you up!
Mr DELAHUNTY — Typical! This is a very
important issue, particularly for the electorate that I
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represent. Water is a finite resource and we do have
environmental problems, but the reality is that this
amendment is about accountability and transparency. I
spoke earlier in the debate about the fact that most of
the water authorities whose accounts I have looked at
do itemise such things as drainage levies and park
levies.
For the life of me I cannot see why the government,
which promotes itself as an accountable and open
government, will not itemise this tax on ratepayers who
are paying this amount. I think it might be because
some water authorities — and one of them is
Grampians Wimmera Mallee Water Authority, and I
got this from the library — charge 93 cents per kilolitre
while for another the amount is 38.76 cents per kilolitre.
As we know, the 5 per cent levy is going to
disproportionately affect the area I represent as against
this other one. Is that the reason this government does
not want to put the amount on paper, because people
are going to see the inequity in this tax? Families in
Horsham, Murtoa, Warracknabeal and the like — —
An honourable member — Willaura.
Mr DELAHUNTY — Willaura, yes; it is in the
Grampians area. Families are going to pay double or
more than double.
Mr Walsh — Great towns.
Mr DELAHUNTY — They are great towns. They
are going to pay double what other people are paying
on this new water tax. Again I ask the minister to
explain why the government does not want to be open
and accountable as it promised it would be when it was
elected.
Mr MULDER (Polwarth) — In relation to proposed
section 194B, which refers to the amount of the
contribution in any billing account issued to the
customer in respect of that year, I believe the minister
must accept and understand that the Liberal Party will
continue to pursue this and continue to notify customers
each time a bill is sent out that there is a secret
government tax involved in that bill. You are going to
get it one of two ways. You are going to have — —
The DEPUTY SPEAKER — Order! Through the
Chair.
Mr MULDER — You are going to have customers
continually inquiring back through water authorities
asking what component of their bill is covered by this
tax. You can have it one way or the other. You can be
up front and take it on the chin early, put it on the bill
and let customers know exactly what component of
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their bill is a water tax, or you can attempt to hide the
tax. Be assured of one thing — the Liberal Party will
continue to highlight it as a hidden tax and highlight the
fact that the government is not prepared to identify how
much money is being taken out of local water
authorities and channelled back to the metropolitan
area, channelled back to Treasury in Melbourne. You
cannot have it all your own way. You have got to have
it one way or the other. You either identify it or be
prepared from this point on for water authorities to be
inundated with complaints and inquiries from their
customers because the Liberal Party will continue to
pursue this matter.
Mr THWAITES (Minister for Water) — There are
two aspects to the amendment. The first one relates to
the establishment of a committee. The member for
Benambra moved this and said that the department
could give advice but that it would be better to get
advice from a committee.
I would like to say a few things. First, this gives me the
opportunity to place on record my appreciation of the
excellent advice I have received from the department in
the preparation of the water white paper, which, as I
indicated — and I think people agreed — has been
widely supported throughout the state and is seen as
leading Australia. I would particularly like to
acknowledge the work of the secretary, Lyndsay
Neilson, and Greg Wilson and Campbell Fitzpatrick, as
well as my adviser, Anna Skarbek, who all worked very
hard on this paper, together with many public servants
within the department. We also got enormous
assistance from water authorities throughout the state,
and I would like to acknowledge that they will play a
key role in advising the government on the
implementation of the water white paper. I would also
like to acknowledge the role of the CMAs and the
chairs of the CMAs, who also played an important role.
Returning to the amendment, the member for
Warrandyte somewhat facetiously criticised the
government on the basis that it is allegedly a
government by committee, but then for some reason he
suggested that we should set up yet another committee.
We do not believe we need to do that.
We will continue to get excellent advice from the
Department of Sustainability and Environment, and
seek and obtain advice from the water authorities. We
also have available and will use the water trust, headed
by Professor Peter Cullen who played a key role in the
establishment of the white paper policy and in the
recommendations for implementation under it. We will
not be supporting that amendment.
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The other amendment relates to proposed section 194B.
Once again the shadow minister has bungled and has
unfortunately not drafted a provision which achieves
the object he claims to be seeking. The member, indeed
most of the contributors from the other side, referred to
their view that on a customer’s bill there should be set
out the amount that itemises the customer’s
contribution. That is not what proposed section 194B
does.
Honourable members interjecting.
Mr THWAITES — There is no other possible
interpretation. I have received advice that the effect of
that proposed section would be to place on the bill the
environmental contribution made by the water authority
for that period. There is no other interpretation. The
proposed section refers to the water bill being required
to list the environmental contribution, and proposed
section 191 states that:
… ‘environmental contribution’ means an amount payable by
a water supply authority under section 192 or 193.

The member’s amendment does not in any sense meet
the objects that he purports to have it meet. It is also
impractical. The member may not be aware but in
Melbourne a new billing system commences on
1 October, and under that system people will pay less
per kilolitre than they do now for amounts up to
40 kilolitres in a quarter. They will pay substantially
more for more than 80 kilolitres a quarter, which means
that a number of people as a result of the system being
introduced will pay less than they do now. The point is
that the environmental levy is not being levied on those
people, it is a charge to the water authority.
On two counts the shadow minister has struck out. He
bungled his amendment. Firstly, it does not achieve
what he thought it did, and secondly, it would be totally
impractical in Melbourne.
Mr PLOWMAN (Benambra) — In response to the
minister’s comments about the wording of proposed
section 194B in the amendment, I make it quite clear to
him that when the wording was given by the
parliamentary draftsperson I checked that the wording
recognises the fact that everyone’s contribution is part
of the overall contribution, which means that either the
minister, or in this case the Attorney-General, is
doubting the words given by the parliamentary
draftsperson that this actually determines the amount of
the individual’s contribution.
An honourable member interjected.
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Mr PLOWMAN — Nothing at all. It is clear that
this can include individual contributions. Although the
minister would like to suggest that it does not, I suggest
that he ask the parliamentary draftsman whether it does
or it does not. My advice is that it does, and I am
sticking to that advice.
Mr THWAITES (Minister for Water) — I ask the
member for Benambra to indicate which parliamentary
draftsperson, and what were the circumstances of that
advice? Was it in writing or oral, and if so when was it?
Dr NAPTHINE (South-West Coast) — I find it
very disappointing that the Minister for Water wants to
engage in a debate about semantics rather than about
the substance of the issue. On the issue of the semantics
I support the interpretation of the member for
Benambra and the interpretation of the parliamentary
draftsman well ahead of what I would support from the
Minister for Water and his cornflakes-packet lawyer,
the Attorney-General.
Mr Hulls — It was a Weeties packet!
Dr NAPTHINE — Yes, a Weeties packet! That is
where you got your law degree from — the back of a
Weeties packet!
The substance of the issue which really should be
addressed — and the minister should address it — is
the need for open, honest and accountable information
and transfer of information to the people who are
paying this new tax. What the minister is fundamentally
saying to the Parliament and to the people of Victoria is
that he as minister and his government are imposing a
new tax on water, on water consumers in Victoria, but
the government is not open, honest, accountable and
transparent enough and not game enough. Government
members do not have the courage of their convictions
to inform the people who will be paying the tax exactly
how much tax they will be paying each and every time
they write a cheque to the water authority or take their
cash down to the post office to pay their water bill.
Government members are trying to introduce a new tax
on water users, but they are not honest enough to tell
the people how much that tax is and how much people
are paying. That is an absolute tragedy and a disgrace,
and it should be an embarrassment to the minister and it
certainly should be an embarrassment to a government
that was elected in 1999 on a platform of honest, open
and transparent government. Each and every time
government members come before this house they are
showing that they do not live up in any shape, way or
form to that campaign promise. This is another classic
example of where the government is prepared to tax the
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people of Victoria and introduce a tax on water, but is
not prepared to be honest or open enough — —
Mr Nardella — But you support it!
Dr NAPTHINE — If we introduced such a tax we
would be honest enough to tell people about it! We
would not be like the member for Melton. He will have
people in his electorate struggling to make ends meet
and struggling to pay their water bills. He is going to
put a tax on those people every time — —
The DEPUTY SPEAKER — Order! The member
for South-West Coast on the amendment!
Dr NAPTHINE — Every time a family turns on a
tap, has a shower, flushes a toilet, cleans their teeth or
has a drink of water the member for Melton is putting a
tax on those people, but he is not honest or
straightforward enough to tell them how much tax they
are paying. That is an outrage and a disgrace and the
government stands condemned for it.
House divided on amendment:
Ayes, 19
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Noes, 63
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beard, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr

Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Powell, Mrs
Robinson, Mr
Ryan, Mr
Seitz, Mr
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Howard, Mr
Hudson, Mr
Hulls, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr

Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wilson, Mr
Wynne, Mr

Amendment defeated.
Mr PLOWMAN (Benambra) — I move:
3.

Clause 3, page 6, lines 32 to 35, omit all words and
expressions on these lines and insert “prepare a report
setting out —
(a) for each initiative funded during the financial year
to which the report relates —
(i)

the purpose of the initiative; and

(ii) the expected environmental outcome,
including the annual amount of water
expected to be delivered for environmental
purposes; and
(iii) the amount expended on promotion of the
initiative during that year; and
(iv) the total amount expended on the initiative
during that year;
(b) for initiatives funded over more than one financial
year —
(i)

the total amount committed to each of the
initiatives; and

(ii) the amount expended on each of the
initiatives in any previous financial year; and
(iii) the amount committed for each of the
initiatives in any future financial year;
(c) the total amount of any payments made into the
Consolidated Fund under this Part during the
financial year to which the report relates that were
not committed for an initiative or expended during
that year.”.

In the interests of brevity I will just say that
amendment 3 is purely to bring accountability and
transparency into the way that these funds are handled
and expended and into the total amount of funds
available for any item within the fund.
Mr THWAITES (Minister for Water) — There
have been arguments from both sides. We will not be
supporting this amendment.
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House divided on omission (members in favour vote
no):
Ayes, 56
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beard, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Hudson, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr

Maughan, Mr
Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Walsh, Mr
Wells, Mr

Amendment defeated.
Clause agreed to.
Clause 4
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attention that it is a fairly narrow clause that only
provides for the insertion of the schedule into the act.
Dr NAPTHINE — Yes, the insertion of schedule 4.
The DEPUTY SPEAKER — Order! It provides
only for the insertion of the schedule into the act.
Dr NAPTHINE — I presume we can all talk about
the schedule.
The DEPUTY SPEAKER — Order! No, the
question is the insertion.
Honourable members interjecting.
Dr NAPTHINE — The insertion of the table!
Deputy Speaker, under your interpretation when can a
member raise issues about the table itself?
The DEPUTY SPEAKER — Order! The table
itself could have been dealt with under clause 3, where
it is specifically referred to, and each column of the
schedule is referred to. Clause 4 is — —
Dr NAPTHINE — That is an outrage.
The DEPUTY SPEAKER — Order! And in fact
the member for Swan Hill did speak to the schedule on
clause 3.
Dr NAPTHINE — I wish to raise some questions
about the schedule inserted by clause 4. The schedule
raises a number of questions that have not been
satisfactorily answered — in particular, about how the
figures in the table that are in part of the schedule have
been calculated; and in relation to the Southern Rural
Water Authority, whether the minister expects the
charges to be levied only on irrigation use, or on stock
and domestic use, or on bore licences themselves. I
seek an explanation of the figures for the Grampians
Wimmera Mallee Water Authority and the Lower
Murray Urban and Rural Water Authority, where they
are combined authorities and where they seem to be
inaccurate in reflecting a charge.
Mr Thwaites — That has already been dealt with.

Dr NAPTHINE (South-West Coast) — Clause 4
provides a table of environmental contributions for over
the next four years. A number of members have raised
questions which have not been satisfactorily answered
by the minister.

Dr NAPTHINE — I seek an explanation from the
minister on those issues.

The DEPUTY SPEAKER — Order! Before the
member for South-West Coast continues, I draw to his

Bill agreed to without amendment.

Honourable members interjecting.
Clause agreed to.
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Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Bunyip State Forest: logging
Mr HONEYWOOD (Warrandyte) — I wish to
raise a matter for action by the Minister for
Environment in relation to his responsibility for the
sustainable logging of state forests. On 22 September
2003 his department, the Department of Sustainability
and Environment, gave a briefing to Cardinia council
on forest management in the Bunyip catchment area. In
that briefing DSE unequivocally stated that the current
sustainable harvest rate in the Upper Bunyip block is
approximately 18 hectares per annum.
In contrast, the proposed harvesting schedule for the
Upper Bunyip coupes for 2004–07 inclusive covers
161 hectares of sawlog coupes. This equates to an
average 53.7 hectares per annum, some three times the
sustainable rate the government would have us believe
it was actually going to implement in that area. This
begs the question: which DSE calculation is therefore
wrong? Is it the original sustainable logging rate that is
wrong — that is, the published rate — or is it the
planning of logging coupes at some three times the
annual sustainable rate? What is the minister going to
do to ensure that logging in the Upper Bunyip is
undertaken in a truly sustainable manner based on any
objective definition of sustainability, if he can find one?
Will the minister review both the calculated sustainable
harvest rate and the planned logging coupes for the
Upper Bunyip and make his conclusions publicly
available? This is the type of action we want from a
minister renowned for subterfuge when it comes to
providing information, as we discovered earlier this
evening on the water bill just debated.
Furthermore, the same proposed harvesting schedule
shows that in 2005–06 three wattle couples are planned
to be harvested. These coupes are south-west of Seven
Acre Rock, a significant landmark and lookout in the
region. Indeed the local Aboriginal people regard this
as a very important place for their ancestors. I
personally inspected the area only two weeks ago with
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Mr Bob Thompson, and these coupes contain natural
acacia species. I also understand these coupes have not
previously hosted eucalypts.
Given that the native acacia species have no sawlog
value, why on earth is DSE going to harvest these
wattle areas? It is suspected that DSE intends to replace
these wattles with its favoured eucalypt species, and
this is an unconscionable clearing of native vegetation.
Does DSE have a permit to undertake such an
operation? Will the minister investigate this matter and
explain DSE’s actions as well as ensure that native
vegetation is truly protected? I notice the minister is in
the chamber. He might like, for once, to answer a
question on the adjournment debate while he is in the
chamber.

Rail: Dynon port link
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Transport and seek
his assistance in accelerating the Dynon port rail link
project. In April this year the state government
committed more than $2 million to kick-start this
initiative. This fantastic project, which includes the
grade separation of Footscray Road, will give trains
unimpeded access into and out of the port of Melbourne
with a new duplicated rail line. It will seamlessly link
the docks and the rail precinct, bringing the state
government’s vision of a world-class port and freight
and logistics hub one step closer to reality. It will also
play a major part in transferring freight from road to
rail, assisting us to move towards and perhaps even
exceed our goal of 30 per cent of freight to be moved
by rail by 2010. This in turn will have a major positive
impact on amenity issues in residential areas in my
electorate affected by heavy truck traffic.
We have moved from the education and traffic
management strategies into these major reforms to
transport infrastructure as a way of trying to resolve
these amenity issues. However, I am concerned that our
partner in this project, the commonwealth government,
is dragging its feet. As I understand it, the federal
government is proposing to deliver the $110 million
grade separation in three stages, with $40 million in
2006–07, $35 million in 2007–08 and $35 million in
2009. This is a significant time lag, and I am extremely
concerned about the impact this will have on our port
and regional transport network.
The port has sustained an average growth of about 7 per
cent over the past 10 years, and we have a number of
infrastructure projects under way in the precinct to cater
for this growth. Another of the initiatives is the
commitment to extend the second standard gauge rail
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loop from Tottenham to West Footscray and to install
bidirectional signalling in this section and on the two
dual gauge tracks from West Footscray through the
Bunbury Street tunnel. That project is earmarked to
proceed straightaway, but if it is completed a long time
before the Footscray Road grade separation, we will
have bottlenecks building up around that precinct,
compounded by the enormous growth in container
traffic.
I therefore call on the Minister for Transport to
advocate to the commonwealth government that
funding for the Footscray Road grade separation be
made available as early as possible. It will have
enormous economic benefits but also very important
residential amenity benefits for the inner western
suburbs of Melbourne.

Ambulance services: Shepparton
Mrs POWELL (Shepparton) — I raise an issue
with the Minister for Health relating to the shortage of
ambulance paramedics and mobile intensive care
ambulance (MICA) paramedics at the Shepparton
ambulance station. The action I seek is for the minister
to honour the commitment she made and appoint the
urgently needed extra paramedics she promised. In the
2002 budget funds were allocated for a new ambulance
station at Mooroopna and an upgrade to the Shepparton
ambulance station. I thank the minister for that funding.
The Shepparton district has now received two fully
equipped ambulances but no extra paramedics to use
them. Staff at the Shepparton ambulance station
relocated to temporary premises on Friday. Hopefully
construction will start shortly on the upgrade of the
Shepparton station. However, construction of the
Mooroopna station has not yet commenced. There has
been a hold-up due to objections to the site.
There was an extraordinary media release from the
Minister for Health on Thursday, 18 March, this year,
which says:
Paramedics at the new Mooroopna ambulance branch are
now on the job helping the local community, the health
minister, Bronwyn Pike, said today.
‘The five extra paramedics required to staff the Mooroopna
branch have been appointed and are currently working from
the Shepparton ambulance station’, Ms Pike said.

I have been advised that no-one has been appointed at
the Shepparton station this year to work at the
Mooroopna branch, yet the media release further states:
‘The five new paramedics already employed for Mooroopna
are part of a significant increase to rural ambulance staffing
this year’, Ms Pike said.
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Four years ago the minister also promised 24-hour
MICA coverage for Shepparton, which then had
10 MICA paramedics. At present Shepparton has only
seven. When MICA paramedics left through natural
attrition they were not replaced. This number will again
decrease as of this week due to one MICA paramedic
being deployed elsewhere and not being replaced.
Instead of the extra 24-hour MICA coverage promised
to Shepparton, there has been a serious reduction in the
coverage.
Today the situation has worsened. I have been advised
by the Shepparton ambulance station that it is three
paramedics short and it is expected to be understaffed
for the rest of the week. This means the station is
running at only 50 per cent of its capacity and coverage.
I ask the minister to step in and fix this problem.
The Shepparton station is one of the busiest ambulance
stations in the state. The workload at the station has
increased by 10 per cent each year. At a briefing on
Friday I was advised that the Shepparton station has
been short of paramedic and ambulance coverage for
the past four consecutive days. This shortage comes at a
time when ambulance services are badly needed at
Shepparton. On Sunday in Shepparton two teenagers
were killed and three other teenagers were injured in a
horrific road smash. On Monday a man was killed in
Mooroopna when his car crashed into a power pole and
caught fire. Because of staff shortages, paramedics are
working under extreme pressure. Even when their shift
is completed they can still be on call, which means they
can be called out a number of times through the night.
This can put at risk the patient, the paramedic and the
community.
These paramedics do a great job. I ask the government
to support them and provide the appropriate staffing
levels as needed and as promised.

Parkdale: pedestrian crossings
Ms MUNT (Mordialloc) — I call on the Minister
for Transport to take action to build a new pedestrian
crossing at the end of Antibes Street, Parkdale, to
upgrade the existing crossing at the end of the Parkdale
train station and install fencing along this section of rail
line without further delay. Last year I met with parents,
staff and the committee of Parkdale kindergarten and
they explained to me their concerns. When the kinder
children go to Parkdale library they cross at the
Alameda pedestrian train crossing. They were very
concerned about the safety of the children and asked me
to raise this issue. I believe that this work to upgrade the
Alameda crossing to full safety standards should be
completed as soon as possible.
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I was also contacted by residents of Parkdale who were
concerned about the goat track crossing at Antibes
Street. It is used by patients going to Como Private
Hospital, school kids going to school and summer
beachgoers going to Parkdale beach. A new crossing
that also meets the full safety standards is needed there
without delay. I have been working for these residents’
groups and with the kindergarten for some considerable
time representing their concerns. As I said, I call on the
Minister for Transport to take action to address these
issues without further delay.

Road safety: farm access
Dr NAPTHINE (South-West Coast) — The matter
I wish to raise is for the Minister for State and Regional
Development. The action I seek is for the minister to
either expand the cattle underpass scheme or introduce
a similar Rural Infrastructure Development Fund
scheme to provide assistance to farmers who need to
improve their farm access for road safety reasons
and/or to provide access to large B-double vehicles.
I recently spent a day at the Warrnambool Cheese and
Butter Factory at Allansford. It was a very informative
and interesting day. Part of the day included a tour of
the milk pick-up areas in a B-double milk tanker. This
highlighted very personally and in a very real way the
road safety issues involved in this routine pick up of
milk, which occurs on a twice-daily basis on many
farms in Western Victoria. Many farm gates are such
that the tankers, whether they be semitrailers or
B-doubles, need to illegally and unsafely pull onto the
wrong side of the road in order to get the distance and
swing needed to get in through the farm gate. Given the
nature of many country roads, which are single-lane
gravel roads, narrow two-lane roads or even highways,
together with the usual mix of country curves, bends,
hills, crests and roadside vegetation which obscure
vision in many areas, there is a real dilemma with this
illegal and potentially very dangerous activity.
Given the volume of traffic associated with milk
collection, fuel deliveries and stock transports in and
out of farms, whether they be dairy, beef or sheep
farms, this is an accident waiting to happen and an
accident we should do something to prevent. Therefore,
I call upon the Minister for State and Regional
Development to develop a funding stream through the
Rural Infrastructure Development Fund, such as an
extension of the cattle underpass program through the
Victorian Farmers Federation, to provide funds to work
with local farmers, local councils and local
communities to fund programs which will provide for
the widening of farm gateways and turn-off lanes on
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roads and improve the road safety and farm gate access
for these large trucks and vehicles.
The last thing we need in country Victoria is for a
carload of people to come over the crest of a hill at
speed and be confronted by a B-double stock
transporter or milk tanker across the road, blocking
their way and causing unfortunate and tragic deaths.
When I travelled in that B-double tanker and had a look
at some of the access ways through which this tanker
has to get on a twice-daily basis, it is simply dangerous
and an accident waiting to happen. I call on the
government to work with farmers, milk companies and
the local shires and communities to introduce a
program to improve road safety and farm access across
country Victoria.

Melbourne–Geelong road: travel-time signs
Mr TREZISE (Geelong) — I raise an issue for
action by the Minister for Transport. The issue I raise
relates to the installation of electronic travel-time signs
at the Geelong end of the Melbourne–Geelong road.
Thanks to the Bracks government, as you are aware,
Acting Speaker, the Melbourne–Geelong road was the
subject of a major upgrade that was completed in 2002.
As a result Geelong–Melbourne commuters are
travelling on one of the most modern and safe roads in
Australia. However, on a number of occasions since the
opening of the new road, due to accidents the road has
been closed or drivers have experienced lengthy delays.
As a result thousands of motorists have been stranded
on the road for hours. A partial solution to the problem
for motorists would be the installation of travel-time
signs at the Geelong end of the road. Therefore the
action I seek from the minister is for the installation of
electronic travel-time signs at the commencement of the
Melbourne–Geelong road that would inform
commuters of any delays that they may experience on
their trip to Melbourne.
Despite its being a state-of-the-art upgraded road, a
number of tragic accidents have occurred, as I think the
member for South-West Coast witnessed. The road can
be closed or severely jammed. That has occurred over
the last couple of months, or the last 12 months. This
has caused severe delays for thousands of motorists and
commercial drivers. However, if a travel-time sign were
erected at the Geelong end of the road, motorists
leaving Geelong would have four choices before
leaving Geelong. They could take another route via
Bacchus Marsh, they could catch the train, they could
delay their travel or they could take potluck out on the
Melbourne road. Drivers would have four choices, but
they definitely would have a choice. It is an important
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issue that I raise with the minister. I look forward to his
action.

Wellington Road–Taylors Road, Rowville:
traffic signals

Asbestos: regulation

Ms ECKSTEIN (Ferntree Gully) — The matter I
raise is for the attention of the Minister for Transport.
The action I seek is that he give consideration to
installing a turning arrow for traffic turning left from
Wellington Road into Taylors Lane at Rowville. While
this intersection has electronic signals there is no red
arrow for left-turning traffic for the lane from
Wellington Road into Taylors Lane.

Mr COOPER (Mornington) — The matter I raise is
for the Minister for WorkCover. I seek action from him
in regard to serious deficiencies in the regulations
covering work done on asbestos cement products.
Honourable members will have noted the grand oratory
of the Minister for WorkCover last week when he stood
on the steps of Parliament House and roundly
condemned the company James Hardie over its
involvement in manufacturing asbestos cement
products. I am now seeking from that same minister
action to back up his rhetoric in regard to the total lack
of safety regulations for householders working on
asbestos-based products.
In May 2003 I raised this very issue on the adjournment
debate and I have heard nothing from the minister since
that time. Prior to raising the issue in the house last year
I had written to the minister in February 2003 and
drawn his attention to a case in my electorate of a
householder using an angle grinder on his asbestos
cement roof. He was not wearing any protective gear
and had not warned his neighbours that he was going to
work on the roofing material. Both he and his
neighbours were all placed at serious risk from airborne
asbestos particles.
Two months after I wrote to him the minister replied
with a two-page letter of bureaucratic mumbo jumbo
that confirmed that the Occupational Health and Safety
(Asbestos) Regulations 2003 do not prescribe any duty
of care to home owners. He finished his letter by
advising me that his government was going to prepare a
book about the dangers of asbestos. A fat lot of good
that would do! What he failed to do was say that he
would take action to remedy the problem I had brought
to his attention. His letter just glossed over the danger,
and as I said at the time, building unions would have
been rightly outraged by his response if it had been
about an issue on a building site where they had their
members working. The health of householders is just as
important as the health of building workers, and that is
something that this minister needs to understand.
Now 18 months have elapsed since the minister was
made aware of this serious situation and he has done
absolutely nothing to address the issue. I now ask the
Minister for WorkCover to back up his grandstanding
rhetoric about asbestos by taking immediate action to
plug the loophole that allows householders to endanger
not only themselves but all those who live nearby.

The Rowville Country Fire Authority fire station is
located on Taylors Lane right on this very busy corner.
Fire trucks must exit the fire station with no warning
available to drivers turning left from Wellington Road.
The Rowville fire brigade is a volunteer brigade that is
experiencing increasing demand for its services as the
population in the Rowville and Lysterfield areas has
grown enormously over the last 10 years.
The Rowville Country Fire Authority brigade does a
fantastic job, as do all the CFA brigades in my
electorate. It attends around 380 call-outs a year, or an
average of more than one per day. It is therefore
important that the brigade vehicles are able to get out of
the station quickly, without fear of being caught up in
an accident themselves. Although the signals at the
intersection can be controlled from the fire station,
when the trucks are called out to an emergency there is
no way of warning left-turning traffic from Wellington
Road entering Taylors Lane because there is no
left-turn arrow. It is an accident waiting to happen. I am
told there has been a considerable number of near
misses in the past 10 years since the fire station
relocated to that site. It is just one more thing that our
volunteer firefighters should not have to worry about
when they are rushing off to an emergency.
An extensive major upgrade and duplication of
Wellington Road from Taylors Lane to Napoleon Road
was funded in the 2004–05 budget, and this is very
much appreciated by the local community. I have had
many calls to my office from constituents saying how
much they welcome this upgrade and the duplication of
this stretch of road. It may be possible that this minor
but very significant improvement for the Rowville CFA
in the signalisation of the Wellington Road–Taylors
Lane intersection can be undertaken as part of these
works.
I therefore ask the Minister for Transport to give
consideration to approving the installation of a
left-turning arrow for traffic turning left from
Wellington Road to Taylors Lane at Rowville. This will
enable the Rowville CFA to halt all the traffic when its
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firefighters need to exit the fire station. I also ask that
this be undertaken as part of the upcoming road works
to duplicate the next section of Wellington Road. This
would be a very small part of this large road project, but
it would make a very significant difference to the
Rowville CFA and the safety of volunteer firefighters.

WorkSafe: Arthurs Seat chairlift
Mr DIXON (Nepean) — I wish to raise a matter
with the Minister for WorkCover regarding the Arthurs
Seat chairlift. It is now six months since an incident
occurred at the chairlift, and I am asking the minister to
tell WorkSafe to stop its vendetta against this chairlift
and give it immediate approval to start operating.
The fact that it has taken six months to investigate only
two clamps on an entire chairlift is just ridiculous.
Every time the operator supplies the information that
WorkSafe is asking for — and the information the
operator supplies is being put together by independent
experts and qualified engineers who are quite
independent of the process — it then issues another set
of demands. This has been going for six months. Every
new set of demands is getting more and more
ridiculous, and it appears to me, to the operator and to
the people on the Mornington Peninsula that WorkSafe
is using any excuse to close the chairlift down.
The latest impractical demand was asking for a grease
log. In other words it wants the operator to provide a
full log of all the grease he uses on the chairlift. No
other chairlift operator in the state has been asked to
provide that sort of information. The demands
WorkSafe is placing on the chairlift are impractical,
they are pedantic, and they are mostly irrelevant to the
safety of its users and the workers at the chairlift.
There was a protest outside my office yesterday. Local
business people and tourism operators from
Mornington want me to convince the minister to get
WorkSafe off the chairlift’s back. WorkSafe’s vendetta
is harming many other businesses, not just the chairlift,
and it is really harming the tourism dollar in Dromana.
This vendetta is costing jobs in the area and has robbed
the operator of his income for six months now. To his
credit, the operator is actually keeping his staff on and
paying them, even though he is receiving no income at
the moment. He needs to commence operating the
chairlift because he has to renew his insurance in
November and he needs to have a few months of safe
running in order to meet the demands of his insurance
company; otherwise the chairlift will not be operating
this year.
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The demands that WorkSafe is putting on this chairlift
smack of a vendetta. No other chairlift operator has
been subject to these demands. In fact there was an
accident at the showgrounds chairlift last year but it is
ready to go during the show — it might even be
running now. Obviously that operation is exempt from
the sorts of demands that WorkSafe is placing on the
Arthurs Seat chairlift. Therefore we demand an
immediate start for that chairlift.

Warburton Highway–Bell Street–Link Road,
Seville: traffic signals
Ms McTAGGART (Evelyn) — The issue I wish to
raise is with the Minister for Transport. The action I
request is for the minister to investigate the issue of
traffic congestion and road safety at the intersection of
the Warburton Highway with Bell Street and Link
Road, Seville, in my electorate.
This is a typical crossroad intersection, but the
continuous traffic along the Warburton Highway makes
it very difficult for traffic to enter the intersection from
either of the side roads. Local motorists and shoppers
not only have to deal with lengthy delays in attempting
to cross the Warburton Highway, but the continuous
flow of highway traffic means that some impatient
drivers are taking unacceptable risks. There is the
potential for serious accidents to occur at this
intersection.
This matter was raised with me last year by the Seville
Traders Association. With Cr Alan Finch of the Shire
of Yarra Ranges I met with David Mikelborough, Mick
Aumann, Barry and Jenny Entwhistle, Rosemary Varty
and Dave Clarke as they outlined their concerns. The
investigation should determine if detector loops might
be installed in Bell Street and Link Road, with a
connection to the nearby pedestrian crossing signals on
the Warburton Highway. I understand this type of
treatment has been successful at other locations by
creating gaps in the traffic so that motorists from the
side roads can cross the major road safely.
The traders of Seville would be appreciative of such an
installation as it will promote and encourage local
residents to support local businesses within the
township. Seville is home to many successful wineries
attracting tourists to the area, and the Warburton
Highway traffic has increased greatly over recent years.
Seville is a great town with a strong community and
this project will make it safer and easier for residents to
access the shopping centre, school buses and other
community activities. I ask the minister to give this
proposal his urgent consideration.
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Responses
Mr BATCHELOR (Minister for Transport) — The
member for Mordialloc raised with me an issue relating
to a pedestrian crossing on the Frankston rail line in her
electorate. She raised the need to convert the informal
pedestrian crossing near Antibes Street that she
described as a goat track, I think, into a protected
pedestrian crossing that is safe and provides assistance
for people to get across the long barrier between
residents on one side and residents, the beach, Como
Private Hospital and a number of other community
facilities on the other.
The situation at the moment is most unsatisfactory, and
it is dangerous. The residents of Parkdale have pressed
for the installation of a formal crossing. Because of the
hard work of the member for Mordialloc I am pleased
to advise the Parliament and particularly the people of
Parkdale that we intend to install a new pedestrian
crossing at the end of Antibes Street. I can advise the
member that it will meet the new Victorian pedestrian
crossing disability access standards. It will have a flat,
even surface at ground level and will help people with
all sorts of different types of disabilities to get across. It
will have active pedestrian gates and the associated
safety warning devices, and there will be line markings
and a tactile ground surface to assist people with vision
impairment and other disabilities. It will be a truly
accessible pedestrian crossing in all senses of the word,
providing access to people with disabilities and other
people who want to get from one side of their
community to the other in a safe and proper way.
In addition to that we are prepared to look at the
pedestrian crossing at Alameda Street at the end of
Parkdale station. That will be upgraded to a similar
standard to the crossing at Antibes Street. The member
for Mordialloc has provided a very coherent argument
as to why her constituents should be heard. I have
visited the site with her. All due credit goes to her and
the supporting residents for these initiatives.
The member for Ferntree Gully raised with me the need
for a turning arrow to be included in the upgrade of
Wellington Road. She has requested this to ensure that
the Rowville fire brigade, which does a fantastic job, is
able to get out from the station onto Wellington Road to
ensure it can respond to emergency requirements
without itself creating an emergency or getting caught
up in some sort of accident.
This request is in addition to the announcement by the
Bracks government of its allocation of $9.3 million to
duplicate a nearly 2-kilometre section of Wellington
Road from Taylors Lane out to Napoleon Road at

395

Rowville. I will have a look at what VicRoads can do to
see whether this important, small but really significant
suggestion coming from the member for Ferntree Gully
can be accommodated. We are going to have a look at
this; we are committed to improving road safety and we
are well on the way to achieving our Arrive Alive road
safety target of a 20 per cent reduction by 2007. I thank
the member for Ferntree Gully for her sensible, astute
suggestion and we will have a look at it to see what we
can do in accommodating it to improve road safety in
her area.
The member for Evelyn raised with me problems that
people have in cars getting out of the Warburton
Highway in Seville. She is hardworking and knows her
area well. She has had consultations with the local
traders and residents. Road safety is an important issue
in this part of our community. It has been demonstrated
that impatience can sometimes lead to people taking
risks and that that often ends up in accidents, sometimes
major, sometimes small. Nevertheless such risk-taking
is unacceptable. We will see what we can do. Perhaps
the suggestion of having loops put in the side roads that
trigger the nearby pedestrian signals is a very sensible
one that would enable a solution to overcome these
problems and help people get onto the main road.
The member for Footscray raised with me the issue of
the Dynon port rail link. This is a very strategic
investment and economic development project for the
Victorian and indeed the Australian economy.
Accordingly we have the agreement of the federal
government to make a substantial contribution to the
grade separation, and we thank it for that. It was a good,
large contribution and it will make a significant
contribution to the Victorian economy. From the
member for Footscray’s point of view it will also
contribute to the improvement of the residential
amenity and employment opportunities in his
electorate.
The grade separation that is envisaged here will
separate the through traffic of cars and trucks from the
trains that need to cross between the Dynon rail
precinct into the port of Melbourne. At the moment
there is one train line and it is not possible in all
circumstances for the full length of freight trains to get
through; they have to be broken up and a lot of shunting
needs to take place. This adds to congestion on
Footscray Road, to costs and to delays.
The grade separation will enable the better location of
containers, particularly empty containers, and we have
a strategy to increase the amount of container freight
going into the port of Melbourne by rail. That is being
successfully increased at the moment. We have set a
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target of up to 30 per cent, but the proposal that is
behind the Dynon port rail link, together with the
master plan and the Melbourne portal vision, will
encourage the use of rail into and out of the port. It will
encourage the reduction of empty containers being
transported around the adjoining and abutting
residential suburbs, and this is the sort of relief the
member for Footscray and his electorate are looking
for.
The member for Geelong raised with me a creative and
sensible suggestion about having travel-time signs
installed at the Geelong end of the Geelong road, so if
delays were identified this information could be made
available to people before they start their journey into
Melbourne via the Geelong road. As he pointed out,
they can have a number of options available to them
including taking alternative routes or using an
alternative mode like the train service. The proposal
could not only look at travel-time savings but perhaps
also suggest that people should consider alternatives.
We would be asking people who are to receive that
electronic information to make the choice themselves
based on the information. I will ask VicRoads to have a
look at the feasibility of such a proposal being put in
place, and I thank the member for bringing it to my
attention on behalf of his electorate.
The member for Warrandyte raised a matter for the
Minister for Environment; the member for Shepparton
raised a matter for the Minister for Health; the member
for South-West Coast raised a matter for the Minister
for State and Regional Development; and the member
for Mornington raised a matter for the Minister for
WorkCover, as did the member for Nepean. I will ask
those ministers to take up those matters directly with
the members.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 12.59 a.m. (Wednesday).
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Wednesday, 15 September 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.34 a.m. and read the prayer.
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Ms ECKSTEIN having given notice of motion:
The SPEAKER — Order! The member has not
submitted her notice in writing to the Parliament.
Further notice of motion given.

NOTICES OF MOTION
Notices of motion given.
Mr LIM having given notice of motion:
The SPEAKER — Order! Before calling further
notices, I am having some trouble with the notices
being given by government members because they are
giving the same motion but with a different example
each time. The rules of the house provide that a notice
of motion can only be given once. It is difficult to say
that the motions are admissible because they are exactly
the same motions with a different example.
Mr Cameron — On a point of order, Speaker, the
notices of motion relate to particular electorates — for
example, the member for Clayton’s electorate is
different to my electorate and the electorates of other
members. Members are entitled to give notice of
motions that relate to their particular electorates.
The SPEAKER — Order! I do not uphold the point
of order because if members look at the notices of
motion raised by government members they will see
that the notices have exactly the same wording until, at
the end, different examples are given for each
electorate.
Further notice of motion given.
Mr MILDENHALL having given notice of motion:
The SPEAKER — Order! The member for
Footscray’s notice of motion has not been submitted to
the Parliament and therefore it is out of order.

The SPEAKER — Order! I apologise to the
member for Ferntree Gully, her motion has been
submitted. I ask her to give it now.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Rail: Sandringham line
To the Legislative Assembly of Victoria:
The petition of residents in the Brighton electorate of Victoria
draws to the attention of the house the exceptionally poor
train services on the Sandringham line. Poor services include
regular cancellations, lateness and overcrowding.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to improve train
services on the Sandringham line.
And your petitioners, as in duty bound, will ever pray.

By Ms ASHER (Brighton) (37 signatures)

Rail: St Albans crossings
To the Legislative Assembly of Victoria:
The undersigned residents of Brimbank and surrounding
areas petition the state government of Victoria to immediately
allocate funds to underground railway crossings at Furlong
Road, Main Road and Taylors Road, St Albans.
And your petitioners, as in duty bound, will ever pray.

By Mr LANGUILLER (Derrimut) (480 signatures)

Further notice of motion given.
Mr STENSHOLT having given notice of motion:
The SPEAKER — Order! The member for
Burwood has not submitted his notice of motion in
writing to the house. I therefore rule it out of order.
Further notice of motion given.
The SPEAKER — Order! Has the member for
Ferntree Gully submitted her motion to the Chair?
Ms Eckstein — I believe so.

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the concerned parents respectfully request that the
Legislative Assembly of Victoria:
1.

recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;

2.

retain and attract preschool teachers to redress the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;
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fully fund preschool positions to make preschool
education a right not an expensive choice which
excludes many of the children most needing this first
step in formal education;
alleviate unacceptable workloads for volunteer parents
and teachers.
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the Rolling Meadows estate and redevelop the site into a new
housing estate.
Your petitioners therefore humbly pray that the state
government will ensure that the Goonawarra Golf Course
stays at its present site and that no housing development will
be built on the site.

And your petitioners, as in duty bound, will ever pray.

And your petitioners, as in duty bound, will ever pray.

By Ms BUCHANAN (Hastings) (66 signatures)

By Ms DUNCAN (Macedon) (1058 signatures)

Rail: Camberwell station

Preschools: funding

To the Legislative Assembly of Victoria:

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

The petition of residents of the City of Boroondara draws to
the attention of the house the proposal to develop the air space
above and the land surrounding Camberwell railway station
as part of declaring Camberwell Junction a principal activity
centre under the Melbourne 2030 strategy.

The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:

Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria abandon its intention to sell, lease or in
any way make available the land and air space surrounding
Camberwell railway station for development and thus retain
the heritage station and the public open space for the
enjoyment of all now and in the future.

By Mr BAILLIEU (Hawthorn) (1611 signatures)

Bowls: single-gender events
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:
Current legislation pertaining to the Equal Opportunity Act
prevents single-gender or open events from being conducted
by bowls clubs or associations.
Your petitioners therefore pray that the legislation pertaining
to the Equal Opportunity Act be amended so as to enable
lawn bowls clubs and associations to conduct events
designated as single-gender events and/or mixed-gender
events whenever desired and appropriate and that when
appropriate all these events continue in the same form to the
state championship level.
And your petitioners, as in duty bound, will ever pray.

By Mr LANGDON (Ivanhoe) (366 signatures)

Goonawarra Golf Course: relocation
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
This petition of citizens of the state of Victoria and the
Sunbury Residents Against Inappropriate Development
(SRAID) objects to the proposal put to the Hume City
Council to relocate the Goonawarra Golf Course adjacent to

recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for volunteer
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;
support for children with additional needs.
And your petitioners, as in duty bound, will ever pray.

By Mr MAXFIELD (Narracan) (1115 signatures) and
Dr NAPTHINE (South-West Coast)
(152 signatures)

Motor registration fees: concessions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the state government’s decision to halve the
pensioner concession on car registration fees is discriminatory
to the people of Victoria. A large number of Mornington
Peninsula pensioners rely on their car for transport because of
the low levels of public transport in the area.
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Your petitioners therefore pray that the government reverse
its decision to halve the pensioner concession on car
registration fees.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (663 signatures)

Rail: Sandringham line
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Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of parents, teachers and friends of preschool
children in rural Victoria draws to the attention of the house
the lack of funding for quality preschool education in
Victoria.
Prayer

To the Legislative Assembly of Victoria:
The petition of commuters of the Sandringham line railway
service draws to the attention of the Bracks government the
unreliability of the Sandringham line train service including
cancellations, delays, overcrowding, additional costs incurred
by delays, frustration and inconvenience.
1.

City workers are late for work, students are late for
school, higher education students are late for lectures.
Commuters who time their arrival for medical or other
appointments based on timetable information are late.

2.

Last-minute cancellations frustrate many commuters’
travel arrangements at destination stations.

3.

During winter 2004 commuters have been left stranded
in the biting cold and gale force winds on Richmond
station following the cancellation of the Frankston and
Sandringham line trains.
Prayer

The petitioners therefore request that the Bracks government
instigate immediate action so that Sandringham line
commuters are not left stranded on station platforms.

By Mr THOMPSON (Sandringham) (10 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact of funding
cuts under the multipurpose taxi program and in particular the
annual cap of $550 for a wide range of service users.
Prayer
The petitioners therefore request that the Bracks government
abandon the changes which are going to detrimentally impact
upon the elderly and infirm members of our community on a
continuing basis in the following way:
1.

they will be unable to use a taxi for health services such
as medical, optical, dental, podiatry and related
appointments;

2.

they will be unable to access day programs, social
networks, libraries or shopping centres;

3.

they will be unable to visit their partners or loved ones
who are cared for at hospitals or nursing homes;

4.

their quality of life will be severely diminished.

By Mr THOMPSON (Sandringham) (9 signatures)

The petitioners therefore request that the Legislative
Assembly:
recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for volunteer
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;
support children with additional needs.
And your petitioners, as in duty bound, will ever pray.

By Dr NAPTHINE (South-West Coast)
(155 signatures)
Laid on table.
Ordered that petitions presented by honourable
member for South-West Coast be considered next
day on motion of Dr NAPTHINE (South-West
Coast).
Ordered that petition presented by honourable
member for Hawthorn be considered next day on
motion of Mr BAILLIEU (Hawthorn).
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Narracan be considered next day on
motion of Mr MAXFIELD (Narracan).
Ordered that petitions presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
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Ordered that petition presented by honourable
member for Hastings be considered next day on
motion of Ms BUCHANAN (Hastings).
Ordered that petition presented by honourable
member for Brighton be considered next day on
motion of Ms ASHER (Brighton).
Ordered that petition presented by honourable
member for Macedon be considered next day on
motion of Ms DUNCAN (Macedon).
Mr Baillieu — On a point of order, Speaker, in
regard to petitions, I notice on page 2 of the document
distributed by the clerks that the petitions from the
members for Narracan and South-West Coast have
been combined in such a way that it looks as if it is a
joint petition when in fact the petitions were submitted
separately. In the event that those petitions had been
submitted on separate days they would have appeared
separately, and I invite you to consider whether the
joining of those two petitions under the respective
members names is appropriate.
Mr Cameron — On a point of order, Speaker, I
direct your attention to the last line of the paragraph,
which makes it clear that there are two petitions.
The SPEAKER — Order! I do not uphold the point
of order. It has been the tradition of the Parliament for
as long as I can remember — in fact before I was
elected — to present petitions in that way. It is quite
clear that they come from two separate members.

DOCUMENTS
Tabled by Clerk:
Parliamentary Committees Act 2003:
Interim Response of the Minister for Police and
Emergency Services on the action taken with respect to
the recommendations made by the Drugs and Crime
Prevention Committee’s Report on the Inquiry into
Fraud and Electronic Commerce
Response of the Minister for Agriculture on the action
taken with respect to the recommendations made by the
Environment and Natural Resources Committee’s
Report on the Inquiry on the Impact and Trends in Soil
Acidity
Statutory Rule under the Fair Trading Act 1999 —
SR No 111.

Mr Mildenhall — On a point of order, Speaker, I
am assured by the Government Whip that the notice of
motion I attempted to move is in the hands of the Clerk.
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Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster is not being asked a question. I ask him to be
quiet.
Mr Mildenhall — I did not talk about who
submitted it, you clown! It is about whether it is in the
hands of — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will be quiet, and the member for Footscray
will address his comments to the Chair.
Mr Mildenhall — Speaker, I am assured that the
notice of motion I tried to foreshadow is in the hands of
the Clerks, and I would ask that that motion be able to
be submitted.
The SPEAKER — Order! I will investigate it for
you. If it has been, I will allow the member to move the
motion tomorrow.

MEMBERS STATEMENTS
North Shore Football Club: grand final
Mr LONEY (Lara) — I congratulate the North
Shore Football Club on having its seniors and reserves
team contesting the Geelong Football League grand
final this Saturday. In fact the seniors will be attempting
to win their eighth flag in 12 years in what is a grand
record for the club. North Shore is a very successful
club on and off the field. It is a club that plays a huge
role in the life of our local community.
I would like to congratulate on this year’s achievements
the football section president, Ken Ivermee, who is a
tireless worker for the club, along with his whole
committee. I would also like to congratulate coach Glen
Keast, who after announcing his retirement both as a
coach and player at the end of last season reconsidered
over the summer and has come back to lead the
Seagulls to another Geelong Football League grand
final. At this stage I would also like to congratulate one
of the players, Danny O’Brien, who had a tremendous
win in the Geelong Football League’s Mathieson
Medal. He is a very fine player, and I am sure he will
be instrumental in bringing a flag back to North Shore
on Saturday.
My best wishes go to all in the team, and I assure them
that as the no. 1 ticket-holder of the club I certainly will
be there on Saturday to cheer them on to two flags.
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Geelong: strategic plan
Dr NAPTHINE (South-West Coast) — I wish to
congratulate the federal Liberal government and the
Geelong area consultative committee on their recently
released Geelong strategic plan. The document is full of
vision and ideas to assist the growth and development
of Geelong and district. Credit goes to the Geelong area
consultative committee, the federal government and the
local shires, who were all involved in the process.
I draw the attention of Parliament and the state
government to page 20 of the document, which
highlights a need to develop aquaculture and the
seafood industry. I urge the Victorian government to
read this document carefully, to take the
recommendations on board, to listen to the local
seafood and fishing industry and to learn of the
negative impact that the government is having through
its PrimeSafe implementation and the government’s
inflexibility and lack of leadership on aquaculture. I
also draw the state government’s attention to page 20,
which refers to the need for the intermodal interchange
at Lascelles Wharf. The Bracks Labor government
promised $4.4 million to connect the wharf to the rail
system over two years ago but nothing has been done.
I also have one minor criticism of this document — that
is, that although the document is from Geelong, the
home of Ford, and Ford is a major sponsor, the two cars
featured in photographs are, on pages 2 and 36 an
imported French car, and on page 25 an imported
German car. I think the plan should support Geelong
and support Ford. Go Cats!

Wattle Park Family Day
Mr STENSHOLT (Burwood) — Last Sunday the
third Wattle Park Family Day was held in our
magnificent Wattle Park in the centre of the electorate
of Burwood. The local community is proud of Wattle
Park and its history and commends the Bracks
government, the Minister for Environment and Parks
Victoria for holding the third annual Wattle Day.
Special thanks go to Jaci Lees, who organised the day,
her Parks Victoria colleagues and her boss, Michonne
van Ries. Close to 2000 people, including many kids,
had a great day out.
I thank Ed Bright and the Melbourne Tramways Band;
Andrew and Suzy Connard from the Wattle Park
Chalet; Elizabeth Adnams and the Bennettswood Girl
Guides, who had a display; and Howard and Marie
Hodgens and the Friends of Wattle Park, who organised
and planned displays that included David Werner’s
collection of old tools and household wares; Ian and
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Jenny Hanks and members of the Classic and Historic
Car Club, who had a magnificent display of cars;
Jemima Bunn and the Camberwell High School Band,
which played absolutely terrifically; the Wattle Park
Golf Club, which organised a jumping castle for the
kids; and the City of Whitehorse and Cr Sharon Ellis,
who provided lots of free trees; the Basketmakers;
Wattle Park Primary School; the West of Elgar Road
Residents Association; and local bands Inner Flame and
Greenlink.
As chair of the Wattle Park community reference group
I congratulate all the volunteers, council and Parks
Victoria staff who helped out on that day. We look
forward to many more Wattle Days in a park that is
truly the living heart of our local community.

Buses: Griffith–Shepparton service
Mrs POWELL (Shepparton) — I have been
contacted by two businesses in Shepparton that have
asked for my assistance after being advised that V/Line
has taken over the running of the Hoys Roadlines bus
service from Griffith in New South Wales to
Shepparton and that they will no longer be able to use
that bus service to collect their goods. Mr Tom
Milencovic, manager of Europa Deli, has been ordering
special Italian bread from Griffith for eight years. The
bread is delivered to Shepparton railway station by bus.
Mr Milencovic is already losing customers because he
cannot supply the Italian bread. B. J. Machinery Pty
Ltd, a farm machinery business, has been receiving
parts from D. & D. Machinery in Griffith for the past
10 years. It has researched other freight options from
Griffith to Shepparton and unfortunately the services do
not provide same-day delivery or are too costly.
I spoke to the general manager of stakeholder relations
at V/Line, who told me that unaccompanied freight will
no longer be accepted on passenger services. The two
businesses that have always been able to use this
service do not accept this argument. Their goods are not
flammable or hazardous and are no more dangerous to
passengers than the luggage they take on board
themselves, which is not checked. I will be asking the
Minister for Transport to review this policy to allow
these businesses to continue to provide their excellent
service to their customers. Small businesses are vital to
country Victoria and need to be supported.

Waverley Leader business awards
Ms MORAND (Mount Waverley) — I would like
to take this opportunity to congratulate the finalists and
winners of the Waverley Leader community newspaper
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business awards for 2004. The awards are a great
opportunity to recognise outstanding local businesses.
The categories and winners were: automotive services,
Ask Automotive, Glen Waverley; butcher/deli, Otto’s
Meats, Mount Waverley — Otto’s was also the overall
winner, and I congratulate Frank and his team on their
achievement; restaurant, Shanikas, Mount Waverley;
pharmacy, Kerrie Road Pharmacy, Glen Waverley;
jewellery/gift store, Bedikan Jewellers, Glen Waverley;
home furnishing/electrical, Dansk Decor, Glen
Waverley; hairdressing/beauty, Aesthetics by M. Dabb,
Glen Waverley; hardware/garden centre, Pinewood
Quality Nursery, Glen Waverley; florist, Oopsy Daisy
Flowers (Pinewood Florist) Mount Waverley;
bottle/wine shop, Vintage Cellars, Mount Waverley;
bakery/cake shop, Katrina’s Cakes, Mount Waverley;
trades and services, Aquascope Pool and Spa Services,
Glen Waverley; other businesses, National Australia
Bank, Glen Waverley; real estate, Judd White Real
Estate, Glen Waverley; newsagency/lotto outlet,
Wheelers Hill Newsagency; clothing store, Burdines,
Glen Waverley; hotel/club/pub, Waverley RSL, Glen
Waverley — a great club; fruit and vege, Monash
Grocers, Mount Waverley; takeaway cafe, Pinewood
Chicken Bar, Mount Waverley; and health and fitness,
Monash Aquatic and Recreation Centre, Glen
Waverley.
I congratulate them and all the finalists, and I also
congratulate Leader Community Newspapers for its
support of local business.

Disability services: accommodation
Mrs SHARDEY (Caulfield) — Sunday saw the
publication in the Sunday Age of a story which must
have tugged at the heart strings of almost everybody,
particularly those who have compassion for the
disabled. It was the story of an elderly woman, Betty
Storti, who was dying of breast cancer and who had
spent half her life caring for her disabled son, Peter.
What torments her is that there is nowhere for her son
to go when she dies. Her son Peter needs 24-hour care,
and despite his having been on the Department of
Human Services accommodation waiting list for years,
along with 3000 other disabled people, Peter and his
mother are still waiting, and there appears little hope
that their wish will be granted. Mrs Storti’s situation is
made worse by the fact that her 78-year-old husband is
suffering from dementia and can barely look after
himself, let alone his son.
Margaret Ryan from the Disability Network describes
the situation as an outrage. The Sunday Age article says:
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Despite lengthening waiting lists and parents so desperate that
they sometimes consider suicide, nothing is being done to
build the accommodation that could house Peter and allow his
mother to die in peace.

The crisis is so bad that the public advocate says many
families have no option but to abandon their children to
respite care permanently. When will the Bracks
government hear the cry of the disabled and their
families instead of hiding behind policy announcements
that deliver very little?

Urquhart Park and Black Hill primary schools:
literacy and art weeks
Ms OVERINGTON (Ballarat West) — I recently
had the pleasure of attending two of my local primary
schools, during which I participated in their literacy and
art weeks. This week I was fortunate to attend Urquhart
Park Primary School, where I read two of my favourite
children’s books to the students. Unfortunately I took
four of my granddaughter’s books with me and gave
the students a choice of what to read, which led to some
debate over the quality of the books! I would like to
thank the principal, Ms Jill Norman, and the teachers
and students for making literacy week at Urquhart Park
Primary School very special.
I also had the pleasure of launching art week at Black
Hill Primary School. As we all know, art is an excellent
way to express your feelings. It has so many different
mediums and is open to all ages and interpretations. I
thank Anne Campbell and the whole school community
for welcoming me into their school once again.

Ross Gillett
MsOVERINGTON(BalaratWest)—

I would also like to recognise the efforts of a local
Ballarat poet, Mr Ross Gillett. Mr Gillett’s poem,
Indian Summer, won the $6000 Broadway poetry prize
at the Australian Poetry Festival in Sydney. Mr Gillett,
whom I have known for many years, has been writing
poetry for almost 40 years. He said that Indian Summer
was written over 10 years and was in memory of his
father and an Indian tent he received as a present as a
child. I would like to congratulate Mr Gillett and wish
him all the best for compiling his anthology and the
future.

Gas: Camperdown supply
Mr MULDER (Polwarth) — I draw to the attention
of the house the fact that as I address you today the
Bracks government has yet to fulfil its 2002 election
promise to connect 100 000 new country households
and businesses to natural gas. Residents in the town of
Camperdown in my electorate are among those still
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awaiting some action from the Bracks government. In
the meantime they continue to pay almost three times as
much as city residents for gas when they buy cylinder
gas for basic cooking and heating. Let me emphasise
that: three times as much as metropolitan residents. In
addition we have the automatic deduction of winter
energy concessions for metropolitan customers, our
non-inclusion in the government’s heater rebate scheme
and new laws which have and will continue to make it
more difficult to collect firewood and therefore increase
the cost of running a wood heater. But not content with
that the Bracks government has announced a new
environmental campaign which targets people who
already have solid fuel heaters or who install them due
to the high cost of cylinder gas.
This should not be a competition — that is, country
towns competing against each other for funding. The
provision of natural gas to towns such as Camperdown
is integral to rural growth. That investment is needed.
The Shire of Corangamite wishes to continue to
actively encourage new residents to live and work in
the town of Camperdown. I call on the Bracks
government to support the shire in its efforts by
immediately providing this important infrastructure for
current and future residents and businesses.

Buses: Wallan and Kilmore services
Mr HARDMAN (Seymour) — I rise to advise the
house of a great new bus service for the people of
Wallan which I had the privilege of launching on
Monday. The rapidly growing community of Wallan is
separated from its railway station, which is located at
Wallan East. Many people commute to Melbourne for
work and education, and about 460 people per day are
utilising the services from that station alone. As well,
many people travel by train to visit family and friends
and for general outings, and the new service will
connect the young and the aged who are perhaps not
able to drive or do not have access to private means of
transport.
Congratulations to Glenn Torney of Wallan East
Roadlines for investing a great deal of his time and
money researching and surveying the local community
in order to provide a fantastic timetable and well-placed
bus stops so that this service can be enjoyed by as many
people as possible. On behalf of the community I wish
also to thank the Crystal Group of developers for
providing some financial support and the Mitchell shire
for assisting this project in some practical ways, such as
providing signage for the bus stops. This is a six-month
trial, and I encourage everyone to support this service. I
really thank the 25 people who used the service on its
first morning of operation on Monday, 13 September.
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Another fantastic service planned by Glenn Torney and
Wallan East Roadlines will be launched in Kilmore on
4 October. Kilmore is in a very similar situation to
Wallan, having fast growth and being located a fair
distance from the railway station and the racecourse.
Glenn has again done some great research. I wish him
the best.

Border Anomalies Committee
Mr JASPER (Murray Valley) — I am calling on
the Premier of Victoria to reinvigorate the activities of
the Border Anomalies Committee to address the
continuing problems of those of us who live along the
border between Victoria and New South Wales and
those who have family members who come from that
area, such as the member for Mornington, whose wife
comes from the area.
The committee was established in 1979 by the joint
efforts of the premiers of two states. Some excellent
work was undertaken in the identification of border
anomalies and corrective action was taken, with the
committee reporting on an annual basis. However,
more recently the committee has been less active and
has not even been reporting on an annual basis,
although myriad anomalies are still to be resolved.
I acknowledge that state and federal ministers and
representatives from various departments meet
regularly in seeking to achieve Australia-wide
uniformity on a range of matters, but the fact remains
that many anomalies between Victoria and New South
Wales could be resolved by more positive action by a
stimulated Border Anomalies Committee. Not only is
there a continuing large range of anomalies in the
building, health, legal and transport industries, but the
government is perpetuating some anomalies between
the states, such as ridiculous fishing laws, an issue
which was highlighted by the recently passed new laws
that apply to Lake Mulwala and Lake Hume.
Differences in boating laws, and the laws applying to
P-plate and L-plate drivers further reinforce the need
for both immediate action to achieve uniformity
between the states, supported by a reactivated Border
Anomalies Committee, and sincerity in addressing
these issues by the premiers of Victoria and New South
Wales.

Mornington Peninsula: special events
Ms BUCHANAN (Hastings) — I rise to highlight
some special events I recently attended across the
Mornington Peninsula. The first was the local activities
organised by the Mornington Railway Preservation

MEMBERS STATEMENTS
404

ASSEMBLY

Society to mark the 150th anniversary of steam rail in
Victoria. Included in the celebrations was the launching
by Mrs Valda Cole of an historical book on Mornington
railways and their communities.
I pay tribute to the many local historical societies and
individual contributors who used a state government
grant so effectively to produce such a special
publication.
I had the great honour to officially open the relocated
and recommissioned Fitzroy rail footbridge at its new
home at Moorooduc. I wish to acknowledge the
Minister for Transport; the member for Richmond; the
Fitzroy community; president of the Mornington
Railway Preservation Society, Dr Burt; the fantastic
volunteers of the MRPS and Puffing Billy; and in
particular Andrew Swaine, whose four-year vision to
relocate the rail footbridge, again with the assistance of
a $115 000 grant, was realised.
The entire day was a glowing celebration of steam rail
travel. I express my sincere appreciation to the many
volunteers who cooked, manned historical displays,
wore historical costumes and directed traffic. All teams
worked collaboratively to ensure that the re-enactment
of the first steam train ride ran according to time. For
the restored steam train volunteer operators and their
excited passengers the day recreated the heady days of
steam rail travel and will leave happy memories in the
minds of the thousands of visitors who attended.
I also had the opportunity to attend the 22nd annual
general meeting of the Peninsula Women’s Information
Service. I congratulate Elida Radig and Cr Margaret
Bell on the outstanding work they do for women’s
services across the peninsula, unlike the federal Liberal
government.

Water: Kerang Lakes action group
Mr PLOWMAN (Benambra) — Last month I was
invited to visit the Cannie Ridge pipeline scheme by the
chairman of the Kerang Lakes land and water action
group, Mr Frank Silvester. I also inspected irrigation
farms at Mystic Park and Tresco which have been
reversing the trend of salt-affected land and a rising
water table. The important issue this group is concerned
about is the possible decommissioning of some
irrigation channels leaving these highly improved farms
as stranded assets.
I will quote from a letter from the deputy chairman of
this group, Mr Maurice Bennett. It states:
I purchased this property in 1985. When I purchased the
property it was in a very poor state, having virtually never
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been worked. There was no farm layout, no fencing and no
buildings attached … a full farm plan [was prepared] at a cost
of some $8000. From this plan the entire farm has been
lasered in three stages. This was at a cost of $100 000. As a
result of the work and my farm management practices a
recent examination found my farm to be one of the best
between Kerang and Swan Hill.

Any proposal to deny this farm and others like it
irrigation water would be an indication that this
government is not prepared to acknowledge and reward
good farming practices which are returning this land to
full productivity with enhanced sustainable
management of water.
The other issue of concern to the group is that of the
500 dams proposed to be decommissioned, at least
15 should be — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Maroondah: councillor
Mr ROBINSON (Mitcham) — Deputy Speaker — —
Mr Baillieu — Twin towers!
Mr ROBINSON — I think it is more like Fawlty
Towers, looking at the opposition front bench.
They seek him here, they seek him there, the people
along Heatherdale Road seek him everywhere. I refer to
Maroondah councillor Joe Cossari, who is now
officially as elusive as the Himalayan yeti. Cr Cossari is
the sole Maroondah council representative for the
industrial area adjoining Heatherdale Road on the
Mitcham-Ringwood border. Residents have been
actively involved this year in trying to bring about a
reduction in noise, dust and general disturbance from
the firm Eastern Recycling.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The member
for Doncaster!
Mr ROBINSON — The group is ably led by
Elwynne Kitt and Gary Cooper.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The member
for Doncaster!
Mr ROBINSON — At least the member for
Mitcham was there. Where were the Liberals when it
came to the Victorian Civil and Administrative
Tribunal?
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While there have been some improvements in the way
the company has conducted its business, none of us has
yet spotted Cr Cossari. It is not as if the residents are
not hospitable — he has a standing invitation to their
regular Wednesday meetings at the Manhattan Hotel, of
which there have been very many this year. In concert
with my colleague the member for Bayswater I am now
proposing that we formally announce a reward — that
anyone able to drag the elusive Cr Cossari to a meeting
will be entitled to a fitting memento.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The member
for Doncaster!
Mr ROBINSON — I am thinking of a bound
volume of the vacuous threats of a certain suburban
lawyer, but more on that another day.
The DEPUTY SPEAKER — Order! The
behaviour of members during that contribution was
unacceptable, and I formally warn all members that it
will not be tolerated during the remainder of the
morning.

Dingley bypass: funding
Mr THOMPSON (Sandringham) — I wish to
comment on the misrepresentation by the Labor Party
of the road funding situation in the south-east. With
respect to the Dingley bypass, in 1999 the current
Premier was reported in the Mordialloc Chelsea Leader
as saying:
If we were elected last time, in 1996, we would have built the
bypass, and if elected we will do it.

In a press release dated 10 September 1999 he was also
reported as saying:
Labor has committed an initial $30 million to build the
Dingley bypass between Warrigal Road and the Springvale
bypass, and that road would be toll free.

Later the then Labor opposition spokesperson for roads
in other place, Pat Power, was reported to have said:
A Labor government would immediately start work on the
Dingley bypass from South Road to the Springvale bypass
with an initial $30 million funding.

On 29 October 1999 the Premier was reported in The
Lakes and Long Beach Gazette as telling participants at
a business breakfast:
The Dingley bypass [would] be completed with funding from
the $240 million he would release from the Transport
Accident Commission.
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On 3 July 2000 the Chelsea Independent reported the
present Minister for Transport as saying:
I am very pleased the Bracks government is able to make this
project a reality in its first budget.

On 4 September the Moorabbin Leader — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Knox Eagles Junior Football Club
Ms ECKSTEIN (Ferntree Gully) — On
4 September I attended the presentation night for the
Knox Eagles Junior Football Club. I am a proud
sponsor of the Knox Eagles, whose ground is at
Pickett’s Reserve in my electorate.
I was very pleased to present a life membership to
Mr Ray Abley, who has made a significant contribution
to the club since coming on board as a sponsor in 1998.
He started by sponsoring the under-16s, providing them
with their team jumpers. In 2001 Ray became the club’s
no. 1 sponsor, and in 2003 he purchased newly
designed jumpers for all players from the under-9s to
the under-16s. There are 264 junior players who are
now wearing the newly designed jumper because of
Ray’s generous support for the Knox Eagles.
The 2004 year was a very successful one for the club,
with the under-15s winning the premiership. This is the
first premiership the Knox Eagles have won since 1999,
and it is a great achievement for all those involved with
the club. Clubs like the Knox Eagles play a very
important role in the community. The club provides
young people in Ferntree Gully, particularly boys, with
an opportunity to be part of a sporting community
where they learn important social skills such as
cooperation, loyalty and teamwork, as well as physical
skills and the importance of physical activity for
lifelong health and wellbeing.
I congratulate the Knox Eagles Junior Football Club,
particularly the under-15 premiers, on a great year. The
players, the coaches and the committee have all done a
wonderful job this year, and I am sure 2005 will be an
even better year for the Knox Eagles.

Eltham Lacrosse Club
Mr HERBERT (Eltham) — Last year I spoke to the
house on the occasion of the Eltham Lacrosse Club’s
40th anniversary. At that time there was one major
thing the club was still striving for, and I am delighted
to tell the house that the club has achieved it. This year
the Eltham Lacrosse Club became Victorian Lacrosse
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State League premiers for the first time in its history. I
am sure all members will join me in congratulating the
club on this achievement.
It was an absolute thrill for everyone involved with the
Eltham club when the siren sounded on 4 September
and they had beaten their arch rival, Williamstown, by
5 goals, 16 to 11. Eltham has been knocking on the
door for many years. It has appeared in six of the last
seven grand finals, only to be runner-up each time.
Lifting the shield at the presentation was a sweet
moment for the team, which comprised captain Daniel
Stiglich, vice-captain Steve Mackey, Ben Fleming,
Terry Sparks, Lachlan Ross, Glen Esler, Darren
Nicholas, Cale Brooks, Tim Fry, Scott Menze, Steve
Colautti, Nathan Stiglich, Jason Brammall, Andrew
Millar, Wayde Kendall and Gerry LeBrun, and coach
Ric Benedierks. Special mention must also be made of
long-time Eltham and Australian player, Jamie
Buchanan, who has been through all the highs and lows
with the Eltham team over many years but who was
unable to play in the grand final due to injury.
I believe grand final night at Eltham Lower Park was
the scene of euphoric celebrations, and now that the
drought is broken I trust that we can look forward to
many more state league premierships for Eltham. My
best wishes to the Eltham Lacrosse Club for the future.

Craigieburn South Primary School: Aboriginal
mural
Ms BEATTIE (Yuroke) — Last Friday I had the
pleasure of attending the launch of an Aboriginal mural
at Craigieburn South Primary School, together with the
Minister for Aboriginal Affairs in the other place,
Gavin Jennings. Craigieburn South Primary School has
10 indigenous students, 11 Aboriginal community
members within the student body and an Aboriginal
student support and parent awareness group that assists
the Koori community. Craigieburn South also flies the
Aboriginal flag alongside the Australian flag. Its
Aboriginal students have visited Bunjilaka this year and
hope to visit it again soon.
The launch took place in front of the entire student
population, with students from Craigieburn Secondary
College attending. Principal Margaret Bainbridge and
acting principal Stella Garreffa were in attendance,
along with artists Eugene Lovett, Denise Lovett and
Mary, and various members of the Koori community
including Auntie Gloria Davis and Davina Woods.
The artists donated their labour and the board was
sponsored by Peter Gibson, a local real estate agent.
Each Koori child and some non-indigenous students
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had input into the mural, which had the overarching
theme of mother sun, peace and harmony between
nations. Many aspects of Aboriginal life were depicted
in the mural, and students were thrilled to see their
individual contributions come together in the mural. It
will hang in the foyer of the Craigieburn education
complex for all to see.
During the launch the Bracks government was praised
for its work with indigenous communities, and the
community was very excited about the proposed
changes to the constitution via the legislation for
recognition of Aboriginal people to be debated this
week.

Macleod College: golden jubilee
Mr LANGDON (Ivanhoe) — I pay tribute to
Macleod College for celebrating its golden jubilee in
2004. The college originally started as Macleod High
School in 1954. In the late 1990s Macleod Primary
School was merged with it to create Macleod College.
It is an exceptional school. I have particular knowledge
of it, having been a student of Macleod High School in
the 1970s. It was a great pleasure to join their
celebrations on Thursday, 2 September, at the school
assembly in the new Nets Stadium, which is a product
of the efforts of the state government, the school and
the local council to bring a netball stadium to the
school. It is a very large, outstanding project.
The school celebrations continued on Sunday,
5 September, when I addressed the assembled
ex-students. The principal, Vincent Sicari, was in
attendance and spoke, as did the school council
president, Nicholas Abbey.
It is an outstanding school in my opinion, even though I
am prejudiced as a former student, and I commend it
for 50 years of work with the community and service to
it. It is a marvellous achievement.

Schools: Gembrook
Ms LOBATO (Gembrook) — Friday was the day
for schools in the electorate of Gembrook. Firstly,
Gembrook Primary School celebrated after I announced
the minister’s approval for master planning. I must say
that news travels fast in Gembrook. I rang the principal,
Mark Carver, on Friday morning to give him the great
news. One hour later I was ringing parents to ask them
to be at the school that afternoon for a special
announcement. At least 20 of the parents I phoned
already knew that I was coming. So I have decided that
if I want information to travel through Gembrook, all I
need to do is inform the school. I had much pleasure in
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cracking open a couple of bottles of champagne with
the school community, which has worked so hard for
Gembrook Primary School.
Other schools have benefited from the Bracks
government’s investment in education by receiving
maintenance funding to the tune of $761 759. They are
Beaconsfield primary, Beaconsfield Upper primary,
Belgrave South primary, Berwick primary, Berwick
secondary, Cockatoo primary, Don Valley primary,
Emerald primary, Emerald secondary, Gembrook
primary, Gladysdale primary, Hoddles Creek primary,
Launching Place primary, Millwarra primary, Officer
primary, my old school Tecoma primary, Warburton
primary, Wesburn primary, Woori Yallock primary,
Yarra Junction primary and Yellingbo primary.

Adam Vella
Mr SEITZ (Keilor) — I rise to congratulate Adam
Vella, a constituent of my electorate of Keilor, who
won the bronze medal at the Athens Olympics for trap
shooting. He hit 145 targets out of 150. His success has
created great celebration within the electorate of Keilor
and also in Brimbank. The mayor of Brimbank had a
formal reception for Olympians from the city of
Brimbank. Mr Vella, who is a family man and a
plumber by trade, has shown great courage in travelling
to the rifle range in Frankston for training. For those
reasons I congratulate him and his family, including his
wife and in particular his father, who was at the civic
reception. He was very proud of his son’s achievement.
On behalf of the people of Brimbank and my electorate
of Keilor I congratulate Mr Vella and wish that he may
continue with his success for the Commonwealth
Games. I know he has to travel overseas for another
world competition before those games and, as he said,
his life has been hectic since winning the bronze medal.
He has been around everywhere as a guest speaker. He
is a very pleasant person to meet, and he is an
encouragement for our youth in this sport.

NATIONAL COMPETITION POLICY:
PAYMENTS
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the Treasurer proposing
the following matter of public importance for
discussion:
That this house condemns the federal Howard government
for —
(a) its decision to renege on the national competition policy
agreement by diverting $1.6 billion earmarked as state
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and local governments share of the revenue benefits of
competition reform; and

(b) taking approximately $400 million from Victorian
hospitals, schools and local communities over the two
financial years from 2006–07 committed for local
infrastructure and services which further exacerbates the
unfair deal Victoria already gets under
commonwealth-state relations.

Mr BRUMBY (Treasurer) — I have raised this
matter of public importance because on Monday the
Howard federal government released its so-called water
policy for Australia. I have a copy of the Howard
government’s election 2004 policy which is headed
Securing Australia’s Water Future. That is a dishonest
title. A more accurate title describing what this
document is about would be ‘Ripping the heart out of
schools, hospitals and country Victoria’.
I have been in politics a long time. I have been at
federal level and at the state level. I have seen a lot of
dishonest acts by governments but none compare with
the act of duplicity by the federal government and by
the Prime Minister which was announced on Monday.
This water policy was announced with a huge fanfare
and all of it bar just a small part on the margin is being
paid for not by the federal government out of its budget
resources but by the states. Call it what you will. Call it
Nixonian in its trickery. Call it a hoax, a con job,
duplicitous, robbery or theft — whatever you wish to
call it, it rips off the states by $1.6 billion.
Mr Walsh interjected.
Mr BRUMBY — The honourable member for
Swan Hill thinks it is a laughing matter. I will come to
his electorate later. He will wish he had not laughed,
because I will explain the fiscal impacts of this on the
budget situation in Victoria and what it will mean to
electorates like Swan Hill.
It is important to start with the background to this,
which is national competition policy (NCP) payments.
It was the Keating government and the states and
territories which agreed to implement national
competition policy in 1994 and 1995. A basic premise
of national competition policy was that all Australian
governments should share in economic growth and the
increased revenue which was due to reform. The
Productivity Commission, in its own review of the
NCP, said that competition reform would boost
economic growth by 2.5 per cent, enlarge the
Australian economy by $18 billion a year, generate an
extra $4.6 billion a year in revenue for the
commonwealth government and, importantly, that
80 per cent of the extra taxes collected by Canberra
would directly result from state government reform.
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The point about this is that for each and every year,
going on in perpetuity and not just for one year and
stopping, the federal government collects more than
$3.7 billion in additional taxes which it would not
collect but for the states and territories doing the hard
work on microeconomic reform and productivity
improvements through national competition policy. All
these things, including company tax and income tax,
mean the cake is significantly bigger, and the whole
basis of national competition policy is that the states
should share in that bigger cake with a revenue share
going on in perpetuity.
Let me reinforce that point. The 1995 NCP agreements
do not impose either explicitly or implicitly any end
point or sunset on the competition payment. In fact the
opposite is true. In fact the obligations — —
Mr Honeywood interjected.
Mr BRUMBY — What we will hear today is
whether the mob sitting opposite, Her Majesty’s
opposition, are Liberals first and Victorians second.
Mr Honeywood — You have tried that.
Mr BRUMBY — It has worked. It is true.
Sometimes the truth hurts!
Mr Honeywood interjected.
The DEPUTY SPEAKER — Order! The member
for Warrandyte!
Mr BRUMBY — Opposition members are proud to
present themselves as Liberals first and Victorians
second. As I will show today, this is a massive
$200 million fiscal assault on the people of Victoria —
and I have dealt with that. It does not matter what
document we look at, the fact is that the obligations
imposed on governments under the NCP agreements
are ongoing, and that is a view which has been
supported by the National Competition Council as
recently as 2002–03 in its annual review. On Monday
the federal government, without warning, without
consultation and without discussion with the states, just
tore up this agreement. It ripped it into confetti and
ripped off from the states $200 million a year.
Mr Honeywood interjected.
Mr BRUMBY — Here we go — the deputy leader!
The DEPUTY SPEAKER — Order! I have asked
the member for Warrandyte not to constantly interject
across the table.
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Mr BRUMBY — The deputy leader asked where
the agreement was. Page 13, the costing attachment in
this dishonest document, says:
The Australian water fund is a five-year initiative, to be
funded at a total gross cost of $2 billion, of which $1.6 billion
will be met from competition payments already in the budget.
The Australian government has included an allowance in the
contingency reserve for the competition payments to continue
in 2006–07 and 2007–08.

So bye, bye, Deputy Leader of the Opposition! Here is
the money. It has been put aside; it is in the federal
budget; it is in the contingency reserve. The Liberal
Party’s own document shows that the money has been
put aside. The Howard government is ripping off the
states with this money.
Let me be clear about the impact of this on Victorians.
The budget that I brought down in May estimated the
following surpluses going forward for each of the
financial years. I refer to the 2004–05 Victorian budget
published operating surplus. For 2004–05 the budget is
$545 million; for 2005–06 the estimate is
$505.4 million; for 2006–07 it is $530.5 million; and
for 2007–08 it is $675.7 million. Those numbers, in
common with every other state and territory in
Australia, included an ongoing assessment of our
receipt of competition payments. For 2006–07 the
amount was $203.5 million; for 2007–08 it was
$208.5 million. That means that for Victoria, in each of
those two years the operating surplus — that is, what is
available to spend on schools, hospitals, roads and
country infrastructure — is $200 million less than what
we had budgeted for. So the revised operating surplus
for 2006–07 is $327 million and for 2007–08 it is
$467.2 million.
I want to go to the implications of that because again
we are seeing the Liberal Party opposite proving itself
to be Liberals first and Victorians second. As I have
said, I have been around politics for a long time and I
do not think I have ever seen a political party stand up
and say that it is a great thing to thieve, to rob and to
ransack the Victorian state budget by $200 million a
year. Can you believe that anyone would be stupid
enough and treacherous enough to do that?
Mr Honeywood interjected.
The DEPUTY SPEAKER — Order! The
Treasurer, through the Chair. I suggest to the member
for Warrandyte that if he wishes to participate in the
debate the correct way is to get on the speaker’s list.
Mr BRUMBY — As I have said, this is a massive
fiscal assault on the states. It is nothing short of fiscal

NATIONAL COMPETITION POLICY: PAYMENTS
Wednesday, 15 September 2004

ASSEMBLY

vandalism. Just so we are clear about what this means,
as I have said the decision will cost the Victorian
budget around $200 million a year each year from
2006–07 going forward. That is the equivalent of
employing 2500 new teachers, of building 40 new high
schools each year, employing 2600 police officers or
employing 3300 nurses. This is a decision which duds
Victorian families, which steals from Victorian
families.
There is another aspect to this. Part of the payments that
we receive go directly to local government. In 2002–03
of the amount that we received we gave directly to local
government — $16 million of grants. For example, the
Ararat council received $116 000 in 2002–03; Bass
Coast, $173 000; Corangamite, $165 000;
Manningham, $249 000; Mildura, $193 000; Mount
Alexander, $164 000; Northern Grampians, $161 000;
Pyrenees, $155 000; Wangaratta, $173 000;
Wellington, 185 000; West Wimmera, $154 000; Yarra
Ranges, $275 000 and Swan Hill, $168 000. I will be
interested to hear later from the member for Swan Hill
about the total amount of rate revenue that is raised by
the City of Swan Hill. I am sure he will advise the
house of the percentage of its income that has been
obliterated, destroyed and stolen from it by the Howard
government. I look forward to the member for Swan
Hill justifying the rate increases which local
governments will unquestionably now have to put in
place because of this duplicitous act by the Howard
government.
All of that indicates that this is an act of fiscal
vandalism. It is worse than that, because for Victoria it
builds on a set of financial arrangements already put in
place by the Howard government which treat this state
with disdain. These are the GST payments that we
receive. Let me go to this issue. This year $1.8 billion
of GST paid by Victorians will never come back to
Victoria. For every dollar that Victorians pay in GST
we get back just 80 cents in the dollar. By contrast
Queensland will receive $900 million more than it pays
in GST. Victoria and New South Wales are the only
states sharing the huge burden of this system to the tune
of $4.2 billion. We are being ripped off under the GST.
We are also being ripped off under the AHCA
agreement. That agreement is meant to be a 50-50
agreement. Under this agreement it is closer to 60-40.
So the loss to Victoria over five years of the new
AHCA agreement is $350 million, which is the
equivalent of the entire budget of a major public
hospital.
In higher education, between 1996 and 2003 the
Howard government cut 20 000 fully funded higher
education contribution scheme places, including 6000
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from Victoria. In the roads area everyone knows that
we pay a quarter of the nation’s fuel tax yet we are
getting back just 15 per cent of national road funding,
and in aged care, applying the federal government
standards, Victoria is being cheated of 3244 operational
beds.
What occurred on Monday was dishonest. It was not
just dishonest but it is bad public policy because it
means the prospect of ever getting a proper national
approach to water policy, which is a huge issue for our
nation, has been literally torn up, shredded and cast
away. As I said, it was duplicitous. It is a massive fiscal
assault on the budget position of Victoria. It removes
$200 million a year from our state budget. It will mean
fewer teachers, fewer nurses, fewer police and less
country infrastructure than would otherwise be the case,
and it is a disastrous financial blow to the heart of local
government finances made by the Howard government,
which will rip $16 million from local government in
Victoria.
Mr CLARK (Box Hill) — It is extraordinary to see
the bluff and bravado of our Treasurer over the last few
minutes in trying to score political points in a federal
election campaign while at the same time breaking his
own state government’s promise to provide state funds
for the Wimmera–Mallee pipeline, just as the
government has broken its promise to build the
Scoresby freeway toll free. In the course of engaging in
these political gymnastics to try to justify this broken
promise, the Treasurer has exposed the fact that he has
been asleep at the wheel in terms of ensuring that the
state’s financial position is established on a sound and
properly documented basis. The Treasurer has known
since at least May of 2003 that national competition
policy payments for 2006–07 and beyond were not
locked in, yet he is now seeking to give the impression
this issue has arisen completely out of left field.
There are three points that are clear in this debate. The
first is that you cannot complain that something has
been taken away from you unless and until you can
establish that you have a right to it in the first place, and
Victoria has not established its right to receive the funds
about which the Treasurer is complaining, in large part
due to the failure of the Premier and the Treasurer. The
second point is that the Premier and the Treasurer have
had five years to resolve this issue and ensure that
Victoria’s position was clearly established and
recorded. They have failed to do so. The third point is
that the Premier, the Treasurer and the Deputy Premier
are now putting themselves through hoops trying to
fabricate excuses for the breaking of their promise to
provide state funds for the Wimmera–Mallee pipeline.
All this mock pretence of the last 48 hours that this is
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something totally new is just so much amateur theatrics
in a federal election context.

speech, and I ask you to ask him to deliver his speech
properly.

The fact is that the Victorian Treasurer, as he has now
revealed, has been counting on receiving funds for the
budget which he has failed to establish Victoria’s right
to receive. That is where he has fallen down on the job.
He is great at posturing about reviews, and he is great at
trying to blame Peter Costello for Paul Keating’s
financial assistance grants distribution formula, but he
has failed to do the proper job of a state Treasurer to
ensure that the state’s financial position is properly
established and properly documented. As state
members of Parliament we would always like to
receive more funding from the commonwealth to assist
in the many things a state government does or should
do on behalf of the community. However, we also have
to recognise that, like all governments, the
commonwealth has to balance many competing
potential uses for funds the community contributes at a
commonwealth level.

The DEPUTY SPEAKER — Order! Is the
member for Box Hill reading the speech?

The Treasurer knows all about this. The Treasurer
himself has to sit down at the cabinet table and at the
expenditure review committee table and take part at the
state level in exactly the same prioritising process that
Peter Costello has to take part in at a federal level.
Suddenly the Treasurer wants to feign ignorance. He
wants to pretend that the commonwealth does not have
to go through a similar process. Just as we at a state
level have to balance competing priorities between the
environment, law and order, disability services and a
myriad other purposes, all of which have legitimate
arguments on which to appeal to the community for
funding, so the commonwealth has to balance funding
state governments with funding social security,
pharmaceutical benefits, defence, its own
environmental programs, and all the other claims on the
community’s funds at a commonwealth level.
At a state level we usually believe there is a good case
for additional commonwealth funding, and we should
put that case for funding for the areas within our
responsibility as vigorously as we fairly and accurately
can, but we are not entitled to count on that money until
it has been locked in. We are not entitled to claim it has
been taken away from us unless we can establish it was
locked in in the first place. This is what the Victorian
Treasurer has failed to do, both in today’s debate
and — —
Mr Nardella — On a point of order, Deputy
Speaker, the honourable member has been in the
Parliament as long as I have. He is reading his speech.
He should know that he should not be reading his

Mr CLARK — As you can see, Acting Speaker, I
have text in front of me, but I am addressing you and
the house.
The DEPUTY SPEAKER — Order! The member
for Box Hill, continuing.
Mr CLARK — Let us look at the facts and go
through some of the documentation. Let us start, first of
all, in 1995 with the national competition policy — a
policy that at a federal level was initiated by Paul
Keating, and I give credit to Paul Keating for it. It was a
policy that was also backed by the Kennett government
at a state level. The honourable member for Melton
refers to the fact that he has been in the Parliament for a
long time. He will remember, as I do, that the national
competition policy’s implementation at a state level
was something that was opposed day in, day out by
state Labor — by the same party that now tells us how
good a policy it was. It shows once again that members
on the opposite side of the house, similar to their federal
opposition counterparts in Canberra, are machine
politicians, are political game players first, and rank
their commitments as Victorians or Australians as their
second order priority. That national competition policy
agreement in 1995 consisted of three elements, one of
which was what is referred to as the implementation
agreement. That is an agreement that provided for
payments to the states. There was a schedule set out in
that agreement of payments to the states estimated
through to 2005–06.
We then move on to the Council of Australian
Governments meeting of November 2000 when the
current government in Victoria was in office. That
COAG meeting made two changes to the
implementation agreement. Firstly, it deleted the
schedule of payments I have just mentioned, and
secondly, it agreed to a review of national competition
policy to be completed before September 2005. That
left the COAG agreement completely silent as to its
duration. The schedule of payments was taken out and
the agreement to review was put in. What opportunity
did the state government take to put this issue beyond
doubt? Absolutely none at all as far as the public record
shows.
Let us move on to the 2003–04 commonwealth budget,
which was delivered in May 2003. If we look at
page 17 of commonwealth budget paper 3, we see it
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explicitly refers to negotiations over the amount of
2006–07 national competition policy payments. Thus,
as I said earlier, from at least May 2003 onwards the
Victorian Treasurer has known that the payments
beyond 2005–06 were not locked in. He has had all of
that time to do something about it, and he has failed to
do so. Again, when we look at 2004–05 commonwealth
budget paper 3 — the budget delivered in May this
year — and if we look at budget paper 1, we see in
statement 6 the fact that $793 million of general
revenue assistance to the states and territories was
provided for in 2004–05, which is exactly the amount
of the national competition policy payment amount set
out at page 21 of 2004–05 budget paper 3.
The same document then shows nil being provided in
general revenue assistance in 2006–07 and 2007–08, so
how on earth can the Victorian Treasurer now claim
that he has an entitlement to national competition policy
payments beyond 2005–06 and claim to be unaware of
the commonwealth government’s consistent position
since at least 2003 that payments beyond 2005–06 were
not locked in? This is not an issue that has risen
completely out of left field. It has been around for a
long time, and the Treasurer has failed to ensure that
Victoria’s position is properly established and
documented. Let us have a look at some of the other
arguments that have been — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The Treasurer
and the member for Swan Hill!
Mr CLARK — Let us have a look at some of the
other issues that have been raised by the Treasurer.
What he persistently continues to ignore in this debate
or continues to misrepresent is the situation regarding
GST revenue. It was a tax reform measure that was
persistently opposed by his side of politics, but it has
proven to be one of the most significant beneficial
reforms to commonwealth-state financial relations from
a state point of view that we have seen since the
uniform tax legislation during the course of the Second
World War. It has delivered substantial increases in
revenue to Victoria and to the other states compared
with the previous arrangements, and it has delivered
those increases in revenue well ahead of initial
estimates.
If we look at commonwealth budget paper 3 for 2004–05
at page 6, table 3, we see the rapid growth in GST
revenue provision to the states from 2000–01 to 2004–05,
an annual average increase of 8.9 per cent. Up to that
point that has not all flown directly through to the state
government finances, because the state has relied on the
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budget balancing assistance. But what this point shows is
the growth revenue that the GST arrangements are
providing and will continue to provide. That is confirmed
by table 13 of the same budget papers, which show the
projected gains to states and territories, including
Victoria, from the GST over the years ahead. As of those
budget papers, by 2007–08 the state gains from tax
reform are estimated at $561.6 million. Subsequent
revision since those commonwealth budget papers has
put the figure even higher.
Let us look at the issue of GST funding inequalities that
the Treasurer also referred to. Yes, Victoria does have a
legitimate argument with the formula, as we have had
since at least Paul Keating’s time. But it is bizarre and
counterproductive to suggest that the formula is some
sort of conspiracy by the federal Liberal government.
That is something that the Treasurer well knows. What
on earth could possibly be the motive of a federal
government of any persuasion for the sort of systematic
bias against Victoria that the Treasurer alleges, not to
mention the fact that the genesis of the formula well
predates the current federal government? Any federal
government knows it is in that government’s best
long-term interests to try to deal with all states and
territories on an objective and defensible basis, because
if it does not the complaints by the losers will always be
louder than the cheers by the winners.
For the Treasurer to run his conspiracy theory against
all logic shows he is more interested in politics than in
the best interests of Victorians. He is giving greater
priority to trying to garner votes for federal Labor than
he is to trying to genuinely solve the long-term issues
for Victorians. If the Treasurer were looking for a
genuine way of solving the GST horizontal distribution
problem, his best prospect at a political level would be
to get his fellow Labor state and territory treasurers to
agree to his proposed solution. Peter Costello has made
perfectly clear that any model for distribution that state
and territory treasurers were to agree upon is one that
he would be prepared to implement.
However, I have always maintained that the best way
forward on GST distribution is not through political
grandstanding, but to argue the case on the merits,
particularly at the grants commission. In fact it has been
the grants commission itself that has provided a far
better way forward for Victoria than all of our
Treasurer’s huffing and puffing. It provided the
Treasurer with a lifeline when, in its latest report, the
grants commission made it clear it would favour a
review of the various aspects of the distribution
arrangements. Subsequently, as we know, a majority of
states and territories with the support of the
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commonwealth agreed to such a review at the latest
ministerial council meeting.
Lastly but certainly not least I turn to the issue of the
Wimmera–Mallee pipeline. State Labor has called all
along for the commonwealth government to provide
matching funds. Now the commonwealth has done so,
and Victoria is immediately going back on its promise
to match the commonwealth, as was made clear in this
chamber yesterday. Clearly Labor is more interested in
playing games with the Wimmera–Mallee pipeline than
in getting it built.
Honourable members interjecting.
Mr CLARK — We are hearing interjections
opposite which echo the Deputy Premier’s absurd
claims yesterday about new money. What if the
commonwealth had funded the Wimmera–Mallee
pipeline out of a different part of the contingency
reserve? Would they then be saying it was not new
money? I will tell you what is not new money — the
purported increases in funding for hospitals that have
come from the Deputy Premier and present Minister for
Health. What the government has done is take the
money out of the demand growth provision. The
current minister’s predecessor also throttled back on
weighted inlier equivalent separation (WIES) payment
levels and cut what should have been core funding to
hospitals in order to pay for what were purportedly new
money announcements and the photo opportunities that
went with them. That is not putting new money into
services. What the Treasurer and the Bracks
government need to do is end these crocodile tears.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Government
benches!
Mr CLARK — They need to stop pretending that
they are entitled to money that they have not
established a right to receive. They need to stop their
politically inspired campaign of misrepresentation to
local government. They need to honour their promise to
jointly fund the Wimmera–Mallee pipeline, just as they
need to honour their promise to build the Scoresby
freeway toll free.
Mr STENSHOLT (Burwood) — I rise to condemn
the federal government for its flawed policy on
Australia’s water future — this hoax! This is Howard’s
hoax. It is supposed to be about a stronger economy and
a stronger Australia; it is going to be about a weaker
Victoria and a weaker economy here. It is ripping
$200 million a year out of the Victorian economy. This
is Howard’s hoax. I rise to condemn John Howard —
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the little rodent, to use George Brandis’s phrase — that
deceitful and devious prime minister.
Mr Helper — A water rat!
Mr STENSHOLT — Yes, a water rat. Very good!
The DEPUTY SPEAKER — Order! I warn the
government benches. The member for Burwood does
not require assistance. Continued interjections of that
nature will not be acceptable.
Mr STENSHOLT — I was delighted with the
contribution about the water rat. This is the water rat’s
hoax — this deceitful and devious proposal to divert
$1.6 billion of funds earmarked for the states as part of
competition reform. I condemn Peter Costello, that
smirk-and-mirrors Treasurer, for perpetrating this
outrageous trickery on the Victorian public — his own
public! He is meant to be a Victorian member of the
federal Parliament, but you would wonder sometimes.
He is certainly not a Victorian first. He is like the
opposition. They are not Victorians first. They are
Liberals first and Victorians second.
Mr Honeywood — On a point of order, Speaker,
the member opposite has been on his feet for
11⁄2 minutes, but he has not once referred to the matter
of public importance before the chamber. All he has
engaged in is a personal attack on the Prime Minister
and the Treasurer of the country, and he has referred to
them as some sorts of animals. Could you please bring
him back to the subject matter before the chamber
today, which is a matter of public importance.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr STENSHOLT — I will lend the member for
Warrandyte my hearing aid if he would like, because I
just talked about competition policy — —
The DEPUTY SPEAKER — Order! I advise the
member for Burwood that that is definitely not on the
matter of public importance.
Mr STENSHOLT — It is clearly a case of fiscal
robbery by Howard and Costello. They have no regard
for Victorians. They talk about horizontal fiscal
equalisation, and we have heard this from the member
for Box Hill, but this is a new fiscal exercise. This is
called vertical fiscal alienation — a new concept from
Howard and Costello, the water rats. This is vertical
fiscal alienation. The money is going up the pipe to the
federal government and being alienated from
Victorians.
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An honourable member — Like a rat up a
drainpipe!
Mr STENSHOLT — That is exactly the phrase I
was wishing to use.
Members are familiar with the Commonwealth Grants
Commission and how the funds are distributed by the
commonwealth to the states, and they are familiar with
the arguments about this, but this is setting a new
standard, as I have said before. The little rodent of
George Brandis fame has introduced a new budget
concept with this exercise. The alienation of funds here
is quite simply daylight robbery by the Howard
government. It is taking money away from our schools,
our hospitals and our police and right through the
Victorian community. It is taking it away from our
community health centres, our senior citizens, our
volunteers, our public transport and our firefighters, and
it is taking it away from the immunisation programs for
our babies and from our maternal and child health
centres and our local councils. We have heard the list of
what has been taken away from our local councils right
through from Manningham to Swan Hill and from
Boroondara to Banyule.
And what is the detail? We have heard from the
Treasurer the detail of the national competition
payments. This policy was introduced by the Keating
government, and of course the Keating government was
very much interested in microeconomic reform. It took
the hard decisions and had vision, unlike the current
federal government, which has no economic vision. It is
out there plundering the funds which are set aside for
the state governments. It has failed to have any
economic or fiscal vision in this particular policy. The
basic premise of the competition policy was that all
Australian governments should share the funds, and the
Treasurer has given us some of the figures.
What does this mean for Victoria? When the policy was
set out in 1995 the taxes were estimated by the
Productivity Commission at $3.7 billion a year. Some
80 per cent of that was contributed by the activities of
this state — the state of Victoria — by lowering
company costs, stimulating production, improving the
profits and lifting tax payments to the commonwealth.
What is Victoria’s share of this? Our share is
approximately a quarter. Victoria is contributing
$925 million a year as its share of the taxes which are
going to the federal government as part of the
competition policy. We get back around $200 million
of that. We do not get it all; we only get around about
20 per cent — that is, $200 million out of $925 million.
They are untied grants. If anyone has read the
agreement to implement the national competition policy
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and related reforms — and the member for Box Hill
claims that he has read these documents — they would
have found out that these payments are made to the
states. No end date is specified. It is only specified that
they will be paid thereafter. They are meant to be paid
in three tranches, and dates are set for those particular
tranches. ‘To be paid thereafter’ — it is repeated again
and again!
I am surprised that the member for Box Hill, who is a
man for detail, actually missed it. The table he talked
about was illustrative only. You cannot put everything
on a page, but they fitted it out to 2005–06 and no
specific end date was indicated. They were meant to be
payments to the states and territories. The other
interesting thing is that they have to be made on a per
capita basis. At least we are getting a fair deal from the
national competition payments — unlike from the GST,
where we get back only 80 cents in the dollar. Swan
Hill citizens are getting 80 cents in the dollar. Box Hill
citizens are getting back only 80 cents in every dollar
that they pay for the GST.
The member for Box Hill has said, ‘We do not worry
about that. You are just weeping and gnashing your
teeth’. But government members are not doing that! We
are standing up for Victoria. We are Victorians first,
unlike members of the Liberal Party, who are
Victorians second and Liberals first. They are
pandering to and fawning over the federal government.
They are not standing up for Victoria and not standing
up for their local councils. We would like to hear the
member for Swan Hill stand up for Swan Hill and the
member for Box Hill stand up for Whitehorse and
Boroondara and all those councils which stand to lose
hundreds of thousands of dollars in 2006 and in
following years.
I have read the other aspects of this particular policy.
What will happen to the Murray River? I know the
members for Mildura and Swan Hill are interested in
this. Under the Council of Australian Governments
agreement of 2003 the federal government promised
$200 million of new money for the Living Murray
initiative. If you read the budget papers — and I am
sure the member for Box Hill has — all you will see is
three dots. There is nothing in the budget papers
supposedly set down for the additional expenses.
My question is whether this is going to be part of the
Howard government’s — the Water Rats’ — hoax? Is
it going to be part of the Water Smart Australia
initiative, for which $1250 million is promised for
various initiatives? If it is going to be new money, it
will have to be spent out of the first $250 million in the
first two years — that is, this year and next year. We

NATIONAL COMPETITION POLICY: PAYMENTS
414

ASSEMBLY

have not heard much about the Living Murray, and
there has been no action so far. The federal government
will need to get on its bike in order to do anything — or
maybe get into its boat and start rowing — because if it
is going to be new money, it has to be done this year
and next year. That is unless the Prime Minister has
another little trick up his sleeve, or tied to his tail,
whereby he going to say, ‘We now have to take more
money out of the contingency reserve’.
The member for Box Hill was wrong when he said, ‘It
is not in the forward estimates and not in the budget’,
because it is. It is here in the contingency reserve. They
have continued to make these payments under national
competition policy for 2006–07 and 2007–08 because
that is what the original agreement says — it will be
paid thereafter to the states and territories. The other
interesting part of it is that it is going to be paid on a per
capita basis. It will be interesting to see how that will
come out.
This is a lie and a hoax. This is about ripping
$200 million a year off the Victorian community and
Victorian taxpayers. It affects everybody here in
Victoria. It is a sham and a shame. It is terrible policy.
Mr WALSH (Swan Hill) — The matter of public
importance before us on the supposed decision to
renege is blatantly not true. Here we have a whingeing,
whining and carping government. All it can do is
whinge, whine and blame the federal government for its
own inadequacies. It is the kettle calling the pot black.
Who tore up the Scoresby freeway agreement? Who
tore up a signed contract and threw it in the bin? Talk
about people that actually renege on things! Despite
what the Treasurer said, there is no national
competition policy agreement after 2004–05. Currently
a Productivity Commission inquiry is taking place to
look at the future of the national competition policy.
The Productivity Commission will report and that will
be discussed by the Council of Australian Governments
in September 2005. There is no deal after June 2006.
The Productivity Commission is currently looking at
that, and the Victorian government has put a
submission in on it. The Treasurer knows that there is
no deal after 2006 and that that will be looked into in
the future. If as the Treasurer said there is going to be a
continuation of untied grants, why has the Victorian
government put in a submission saying that untied
grants should stay? If a deal was done, why has
Victoria made the effort to put a submission in? There
is no deal after 2006. The Productivity Commission is
actually looking into it. The state government better
stop whingeing and whining and get on with life!
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Mr Andrews interjected.
Mr WALSH — The Productivity Commission is
looking at it! It will determine what will happen in the
future. There is no deal going into the future. It is
interesting to note that bagging the federal government
has become an art form in this place. I thought we were
elected to Parliament to run the state of Victoria, not to
spend our whole lives in here criticising the federal
government.
Last night it was interesting to hear the Minister for
Transport actually praise the federal government for the
money that went into the Dynon rail system. I am going
to get a copy of Hansard, take that page, blow it up,
frame it and hang it in my office, because it is the first
time I have ever heard anything positive about the
federal government come from the other side of the
house. For once, somebody actually gave it some
credit!
A number of years ago I heard Ivan Deveson speak at a
conference about negativity in board rooms,
committees and groups. He had a plan where he put a
Salvation Army tin on the table and anyone who had a
negative thought and did not have a positive solution
had to put money in it. When I was walking over to
Parliament this morning, I was thinking about that and
about how I might have to put some money in the tin,
because I could only think negative thoughts about the
government side of the house. But I have come up with
a solution.
We have a heap of frustrated members of federal
Parliament on that side of the house. Perhaps we need
some succession planning so they can play in the big
house in Canberra and leave us to get on with running
Victoria! If the government backbench would actually
focus on making the Treasurer of Victoria accountable
for running Victoria, we might be a lot better off. If you
look at the Victorian budget figures for the last four
years, you see that in 2000–01 the Victorian budget
overran by nearly $1 billion; in 2001–02 it overran by
$2 billion, in 2002–03 it overran by $1.5 billion, and in
2003–04 it overran by $945 million. Over four years
that collection adds up to budget overruns of
$5.5 billion. If the Treasurer concentrated on running
his own business instead of the federal government’s,
we would have lots of money for all these projects.
There would be plenty of money to fund the
Wimmera–Mallee pipeline project. Instead of talking
about $200 million a year, he is overrunning his own
budget by in excess of $1 billion per year. Talk about
fiscal vandalism! We have a Treasurer that cannot stick
to his own budget!
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Under national competition policy, payments come to
the states to assist those industries that have undertaken
the reforms to earn them. I can remember writing to
Graeme Samuels on behalf of some of the industries
that had done the reform and felt they were being
disadvantaged. The president of the National
Competition Council wrote back saying it was the
intent of the council that a large percentage of the
money that came to the states should go to help those
industries that restructured to earn those payments.
Now what we have seen in Victoria is all that money go
into consolidated revenue. None of it has gone to assist
the industries which actually earned those payments.
If we look at the electricity industry and the restructure
that went on, following the abolition of the uniform
tariff some country people now have higher electricity
prices but did not get any assistance from the
competition policy payments.
If we look at the reforms to the gas industry — —
Honourable members interjecting.
Mr WALSH — Country Victoria does not have to
worry about that because I do not think we are ever
going to see natural gas. The $17 million out of the
Rural Infrastructure Fund is not getting anywhere near
country Victoria, and with the inclusion in that fund of
the interface councils, I do not believe it will ever get
past the suburban councils of Melbourne.
If we look at the barley industry, members will
remember that the deregulation of that industry was a
huge issue in this house. Petitions were taken up by the
growers who wanted to keep regulation. The
government, which was elected to take notice of the
people, refused to acknowledge that petition and
deregulated the industry. It deregulated an export
industry that was earning a lot for this state.
The chicken meat industry is a real classic. The chicken
meat industry had a negotiating committee to try to
address the imbalance in the negotiating power between
large processors and the small growers. The
government in opposition promised to help that
industry and promised to keep its negotiating
committee. On Labor coming to government —
strangely! — the industry could not even get
appointments to talk to the Treasurer. The Treasurer
would do nothing to help it after promising to help it
when he was in opposition.
I turn to the issue of water, which a lot of this is about.
There has been huge reform in the water industry which
has earned a lot of competition payments for Victoria,
but not $1 of those payments has gone back to assist the
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water industry. Yet as Graeme Samuels said, that was
the intention of those payments — to help assist
industries that had restructured to be better for the
Australian economy. We have seen industry put in
place market mechanisms and we have seen huge
increases in productivity, but there has been no money
coming from Victoria to do that. I suppose that
probably comes to the real nub of the issue in this
whole debate, which is the Wimmera–Mallee pipeline
project.
We have heard for years from the government benches,
‘Why will the federal government not put money into
this project?’. We have had stunts, we have had
launches and we have had money put in. We have had
nothing but spin from that side of the house. The
community was constantly asking for a third
contribution from the federal government, a third from
the state and a third from the community. We had this
government not even sending the business case to
Canberra so that Canberra could have a look at it. We
have finally now got a federal government that has
committed a third to this project. What should have
been a great day for the Wimmera–Mallee has turned
into a shambles because of the whingeing, whining and
carping from the other side of the house.
It is just like the Scoresby freeway. Finally there is
some money on the table so we tear it up and throw it in
the bin because we are not going to honour our
promises. The people of the Wimmera–Mallee are
absolutely disgusted with the actions of the Premier and
the Minister for Water. This project is absolutely vital
for that area. We have finally got a federal
commitment, and the state is now walking away from
its responsibilities. It is not sticking up for Victoria. It is
sticking up for its Labor mates, making sure that we can
actually get some spin on this coming up to a federal
election. I call on the government to actually stick up
for country Victoria.
Mr ANDREWS (Mulgrave) — Can I say to those
opposite that there is a federal election campaign on at
the moment, and the election is on 9 October.
Nominations close for the 37 House of Representative
seats on Friday, and there are 6 spots available in the
Senate. Can I say to those who are wholly concerned
with apologising for their mates in Canberra, why not
join them? Why don’t you nominate for one of those
37 federal seats on Friday, or one of the 6 Senate
spots — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member will address his remarks
through the Chair.
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Mr ANDREWS — Acting Speaker, those opposite
ought to join their Canberra mates and spare us this
pathetic and sycophantic attitude of Liberals first,
Nationals first and Victorians second.
This is an important debate because it is about the very
clear diversion of funds away from core services that
make a real difference to the way people live their lives,
no matter where they live or what they do for a living.
Whether it is health services, education services, police
and emergency services, each of those services and the
benefits which are delivered to communities right across
this state are demonstrably worse off today because of a
sneaky sleight of hand by the commonwealth
government — the Howard-Costello-Anderson
government — to the tune of a $1.6 billion theft across
all the states and territories, $400 million of which is
being taken away directly from Victorian services. That
is money that was properly and appropriately allocated to
reward states and territories for their heavy lifting in
relation to national competition policy.
There is absolutely no question that that work has been
done, and no case has been mounted to say that it has
not been done. There is no issue of compliance. The
work has been done. The reform and the benefits are
there, but the payments have been reneged on —
$1.6 billion nationally and $400 million from Victoria
has been taken away. That will have a very real impact,
but those opposite are apologising for rather than
speaking up against this act of highway robbery. But
that is only typical again of them representing their
party first and the state second. This is an absolute
sleight of hand, and one that will take $400 million
away from hospitals and schools, but I want to focus on
the impact upon our health services in particular. As I
said at the outset, state and local governments lose out
under this absolute theft, and my own community is not
immune from those cuts, with the City of Greater
Dandenong losing just over $261 000 and the City of
Monash losing around $291 000.
Mr Delahunty — No, they won’t.
Mr ANDREWS — We hear, ‘No, they won’t’ from
the member for Lowan. When you go and speak to
those councils — and I do not think your councils will
be speaking to you for the next couple of months —
they tell me and they will tell you that that money will
not be there in 2006–07 and it will have a very real
impact on the important services those councils deliver.
It is not appropriate for those opposite to be
congratulating Canberra for ripping money away from
Victorians. If all members opposite are interested in
doing is apologising for Canberra, they should go to
Canberra — nominate on Friday, go and join them and
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spare us the sycophantic behaviour that we are
subjected to here every day. These are contemptible
cutbacks, but they should come as no surprise. The
commonwealth government has form on this,
particularly when it comes to health. The Minister for
Health mentioned earlier the shameful $350 million cut
in the commonwealth health care agreement which we
were blackmailed into signing last year.
Mr Delahunty interjected.
Mr ANDREWS — The member for Lowan
mentions a 17 per cent indexation rate. I ask the
member for Lowan what the indexation rate — the rate
of growth — was on the now expired agreement, the
agreement which ran between 1998 and 2003. It was
28 per cent. I draw the attention of the member for
Lowan to the fact that we had a situation where a
former Premier, Jeff Kennett, described the then federal
Minister for Health and Family Services, Michael
Wooldridge, as a ‘shag on a rock’ for putting forward
the 1998 Australian health care agreement (AHCA),
which delivered $16 million more over the life of the
agreement. With $16 million more you are a shag on a
rock, you are useless, but according to this collection of
members opposite a $350 million cut is the best thing
since sliced bread and we should stop sooking and take
our medicine. It is clear, present and unambiguous
evidence of the fact that members opposite are Liberals
and Nationals first and Victorians second. As I was
saying, the federal government and members opposite
have form on this — $350 million ripped away from
public hospitals. We use figures a lot, but what does
that mean? It is enough to run the Maroondah Hospital
for five years.
Mr Nardella — How long?
Mr ANDREWS — Five years! More to the point, it
is enough for 80 000 inpatient or 200 000 outpatient
services over five years. What a disgrace. Yet it is one
that was applauded by those opposite.
Mr Honeywood interjected.
Mr ANDREWS — What a shame you were not a
one-termer! Spare us — —
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly. The member will ignore
interjections and address his remarks through the Chair.
Mr ANDREWS — This $350 million AHCA cut is
not unlike the $400 million that has just been ripped
away by virtue of these national competition payments.
These cutbacks will have a very real impact on basic
services, particularly services in our hospital system.
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This is not simply a situation where $350 million has
been cut away by AHCA and this $400 million has
been taken away by virtue of national competition
payments; it is made worse by the fact that the Howard
government is walking away from its fundamental
responsibilities in relation to primary health care.
Bulk-billing in this country and this state is in absolute
free fall. It was 80 per cent in 1996 when the Keating
government left office and it is just under 70 per cent
today. As I have said in this place many times before,
they are averages and in a lot of communities across
this state that rate is a lot lower. A bulk-billing doctor is
a rare commodity indeed in many communities right
across our state. What do we get in response to that?
The applause of members opposite. According to them,
that is a good set of arrangements, it is a fine and dandy
set of arrangements.
I can say to them, through you, Acting Speaker, that
people in my community who are forced to make
decisions about whether to pay their rent, feed their kids
or go to the doctor do not think it is any great shakes
that the bulk-billing rate is down around the 40 per cent
mark. They do not think it is particularly good at all and
they do not have a lot to say — they are not particularly
appreciative — about those opposite being nothing
more than apologists for their mates in Canberra. This
$400 million cut will only make that situation worse.
However, we should not be surprised by this — the
federal government has form. Bulk-billing is in
free fall. What is the federal government doing? It is
knocking back a reasonable, sensible and properly
argued case for co-located bulk-billing clinics at a
number of bulk-billing hot spots right across the state.
The federal Minister for Health and Ageing, Tony
Abbott, has said no to places like Dandenong,
Williamstown, the Royal Children’s Hospital, Angliss,
Werribee, Geelong and Frankston. Bulk-billing rates in
Frankston, for instance, are down around the 45 per
cent mark. A bulk-billing doctor in some of these
communities is as rare as hen’s teeth. Instead of railing
against that, instead of properly and appropriately
providing the funding, the Howard government is
walking away from its responsibilities and is applauded
for doing so by members opposite. What a disgrace!
Data on bulk-billing rates is collected federally. If we
look at the federal electorate of Bruce, which covers my
electorate, we see that between 2000 and 2003 there
was an 11 per cent decline and that is probably one of
the better results. If you look at a whole range of other
electorates, you see the rate is 23 per cent less over the
last three years, and in some cases it is as much as
34 per cent less. A bulk-billing doctor is a rare
commodity these days and the Howard government is
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walking away from its fundamental responsibilities in
relation to primary care.
The AHCA is an absolute disgrace for which we will
all pay a price in terms of providing the best possible
health care to all Victorians. Our ability to do that is
fundamentally compromised by that shameful set of
arrangements, that $350 million cut about which we
were told to stop sooking and take our medicine. Today
we see a further $400 million cut, a further cut at the
heart of our ability as a government to provide the best
possible services to the Victorian community. That is
something which should be railed against, but instead it
is applauded, apologised for and covered up.
It is a disgrace that members opposite do not have the
courage of their convictions to stand up and speak out
against these things. Those who are interested only in
apologising for the Howard government should join the
Howard government by nominating on Friday for one
of the positions. They should go to Canberra and spare
us the shameful apologising that is dished up day after
day. The Howard government and members opposite
stand condemned for this as well as for all their many
other cutbacks to services.
Mr HONEYWOOD (Warrandyte) — Unlike the
personally abusive members opposite, I have taken the
trouble, along with the member for Box Hill and other
members on this side, to get a copy of the agreement to
implement national competition policy and related
reforms. Pig farmer Paul Keating’s national
competition agreement is silent on what happens after
2005–06. The agreement runs out then; there are no
payments coming after 2005–06. Pig farmer Paul, who
got French-clocked by the electorate, presided over the
greatest rip-off in Victoria. He presided over a rip-off
involving his mate Two Face John down here, who was
then the federal member for Bendigo and later chief of
staff to the failed bloke who ran the sandwich shop.
Mr Nardella — On a point of order, Acting
Speaker, the honourable member has been here long
enough to understand that he should be addressing
other members of this house by their correct titles. The
honourable member has just made a slur against the
Treasurer, and I ask you to bring him back to
addressing the house in a proper manner.
Mr HONEYWOOD — On the point of order,
Acting Speaker, the member for Burwood spent his
entire 10 minutes referring to the Prime Minister as
some sort of animal and made the most personally
abusive statement about a member of Parliament I have
heard in this Parliament for a long time.
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Mr Nardella — Further on the point of order,
Acting Speaker — —
The ACTING SPEAKER (Mr Seitz) — Order! I
have heard enough on the point of order, and I will
make a ruling on it. The honourable member for
Warrandyte was talking in the past tense about the
position of the Treasurer. However, if he refers to the
Treasurer in the future I ask him to refer to him by the
correct title.
Mr HONEYWOOD — When he was a member of
the federal Parliament the current Treasurer voted to
have Commonwealth Grants Commission funds taken
off this state and given to his mate Wayne Goss in
Queensland. The state Treasurer now has the hypocrisy
to come in here and attack the current federal
government for merely carrying on with the
Commonwealth Grants Commission arrangement that
pig farmer Paul presided over.
Pig farmer Paul wanted to bring in a goods and services
tax, but Bob Hawke would not let him. Bob Hawke
said, ‘No, Paul, we cannot have a GST’, and we
remember Paul crying at the tax summit at the old
Parliament House when he could not get what he
wanted. Of course that GST agreement, which every
Labor Premier embraced and salivated over at the time,
has this year alone provided a $120 million bonus to
Victoria over what was anticipated in the state budget.
Even the Premier admitted on radio station 3AW
yesterday that his government has pocketed a bonus of
$120 million from the GST. They are very happy to
take unanticipated additional funds from the
commonwealth government when it suits them. The
lies and subterfuge that came from the state Treasurer
today are underlined by his own current budget
documents. I refer to page 18 of budget paper 4 under
the heading ‘Grants’, which states:
Revenue is recognised when the state obtains control over
these funds.

Therefore the Treasurer himself did not anticipate any
further competition payments beyond the life of this
national competition agreement which finishes in
2005–06. He is damned by his own words in his own
budget paper. Of course he does not want us to refer to
that because he was not even expecting competition
payments to continue beyond that year.
No speaker opposite has referred to a single project under
this $2 billion water reform package. No-one has referred
to a single project. That is very interesting because if you
look at what is being proposed in that $2 billion
announcement you will find that Victoria is mentioned
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more often than any other state. The federal government,
at least, is willing to provide its one-third share for the
Wimmera–Mallee pipeline, whereas this mob opposite
dished up a mere $77 million and then kicked in a further
$20 million, but is still a long way short of providing its
one-third share for the Wimmera–Mallee pipeline.
If you look at the announcement by the Prime Minister
and the federal Treasurer yesterday you find that we are
going to have cost-efficient recycling of water to provide
increased water supply and better environmental
outcomes, such as the use of high-quality recycled water
from the Melbourne eastern treatment plant, aiming at
closing the Gunnamatta outfall. What does the mob
opposite want to do? It wants to just extend the pipeline.
It wants to pay $60 million to put the sewerage line
further out to sea. That is environmental best practice
from a state Labor government! Again, yesterday, the
shopping list of gains for Victoria under this major
national water reform policy, which government
members want to moan and carry on about, includes
improving irrigation channel systems through the piping
of the open channel systems which we have mentioned
with the Wimmera–Mallee pipeline, but importantly it
also includes investment in new channel control
technologies and other water-saving measures to recover
water for stressed rivers such as Victoria’s Macalister
River or, alternatively, water supply projects to relieve
demand on overstretched aquifers.
Time and time again if members opposite actually
bothered to read the $2 billion national water reform
package, they would see that in their own electorates
they are going to gain something — they are going to
gain some funding. But they are attacking it, they do
not want the federal money, they do not want money
for projects in their electorates, and they should be
ashamed of themselves for that. What is the Labor
Party offering instead under its white paper on water?
All it is offering, on page 130 of its white paper on
water, is the ripping off of money from one area to put
into another.
I refer to page 130 of the Labor Party’s white paper on
water: $35 million of the prospective $225 million
water tax revenue it is going to gain, which it did not
dare announce at the time of the state budget; it had to
slip it in months afterwards under the guise of an
environmental levy. Some $35 million has already been
allocated by the government to the Living Murray
project, but it announced the Living Murray project
months before it announced this new water tax.
Therefore the government has already ripped off a
prospective environmental source of revenue for a
project that it had previously announced. This is the
true form of this government. Government members
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cannot help themselves. They recycle funding
announcements and pinch money from one pool to pay
for another. That is one example of what the state
government is doing retrospectively with money that it
is taking from every family in Victoria that flushes the
toilet or turns on a tap. It is taking that money from
them by way of an additional water tax when it has
already spent it on a project it previously announced —
that is, its meagre contribution to the Living Murray
scheme.
If we actually come back to the agreement which no
member opposite dares to refer to today, we find that
the conditions for payment to the states for national
competition policy are dependent upon ‘effective
observance of road transport reforms’. Is that not
amazing. In order for it to pocket the $900 million a
year it has been getting under national competition
reform, the state government is supposed to do some
road transport reforms. What has it dished up? It has
dished up a written agreement in which the Premier
went to the election two years ago and said, ‘Trust me, I
will not toll the Scoresby freeway’. It dished that up and
then it ripped it up. Has the state government actually
met the requirements for it to receive national
competition policy payments? It has not because its
version of road transport reform is to rip up signed
agreements where it tells people there will be no toll
and then it whacks on an extra tax after it wins a state
election. It is an indictment of the state government that
it has not lived up to its side of the bargain which it
signed onto with pig farmer Paul in 1995. It has not
lived up to its side of the bargain when it comes to
performance under this key Productivity Commission
requirement.
Of course at the end of the day it all comes down to the
media. This mob is addicted to the media spin. I quote
from the editorial in today’s Weekly Times:
… the commonwealth [government] has nailed its flag to the
mast on the Wimmera–Mallee pipeline.
…
Local irrigation communities, who are prepared to foot their
one-third share of the bill, now hope the Victorian
government lifts its offer by another $42 million to complete
the circle.
But already there are problems, with John Brumby and John
Thwaites both crying foul and refusing to play ball.

Don’t we know about that! Time and time again they
talk the talk, but they will not walk the walk. The front
page of this newspaper states:
The federal government will spend $167 million to help build
the Wimmera–Mallee pipeline.
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…
Farm groups and irrigation communities welcomed the news,
and called on the Victorian government to match the
commonwealth offer.

This is all about the state government not being willing
to pay its fair share of the deal.
Ms BEATTIE (Yuroke) — We have heard some
quite passionate speeches from the other side. One
would think this was all about 9 October. All this is
about 10 October, when members on the other side will
have a go at their leader. It is about making a speech so
that on 10 October they can all have a go at their leader.
We are not carried away by their passion; it is fake.
They are all making leadership bids. They did not focus
on the matter of public importance; they just wanted to
showcase themselves.
I will focus on the matter of public importance, which
is the national competition policy. John Howard has
ripped it up and thrown it in the faces of the states. We
have heard a lot of talk about animals, but I would not
compare the Howard government to animals. I see a
billboard around town with a nose poking out of it.
They will have to extend the billboard because the nose
will be growing everyday until 9 October. John Howard
has just ripped up the national competition policy. The
states have put in the hard work and now we want our
rewards. But John Howard has taken the money by
trickery that the states have put in and he is now going
to be generous and redistribute it back to us. That is
trickery. Richard Nixon would have been proud of it.
He is probably sitting over the USA and thinking, ‘I
wish I had done that when I was president’.
I want to speak about what this means to the people of
Victoria. In particular I want to talk about what it does
to education and the City of Hume in my electorate.
Hume is one of the poorest cities in the state, but it is
going to take a cut of $271 933. What is going to
happen in Hume? What are we going to do? Are we
going to cut child-care places and services to people
who really need them or jack up rates even further?
What is happening on the other side of the house?
Members on that side are applauding the federal
government. The lily-livered Liberals on the other side
of the house will not stand up to John Howard or Peter
Costello; they let them walk all over them and rip up
the agreement. This state is going to lose $200 million
per annum from 2006–07. What does that mean in real
terms? What could we do with that money? We could
employ 2500 more teachers, build 40 new high schools,
employ 2000 police officers or employ another
3300 nurses. We see the lily-livered Liberals opposite

NATIONAL COMPETITION POLICY: PAYMENTS
420

ASSEMBLY

supporting the Howard government’s taking money out
of the states that we could do things with to provide
more services. This crowd just applauds it time and
again. That is a great shame. The GST is completely
unfair to Victoria. This year $1.8 billion of the GST
paid by Victorians will never come back to Victoria.
For every dollar of the GST paid Victoria only receives
80 cents back. Queensland will receive $900 million
more than it paid in GST. Victoria’s money is going to
other states and yet these people opposite applaud that.
I want to talk about education. Between 1996 and 2003
the Howard government cut 20 000 fully funded higher
education contribution scheme places from universities.
In the last budget Howard gave no increase to Victorian
government schools above cost indexation, which was
7 per cent. By contrast what did he give to private
schools? The increase to private schools was 10.3 per
cent. It is a shame. With the Howard government
making tertiary study more expensive all the time a
strong public education system — —
Mr Honeywood — On a point of order, Acting
Speaker, on the question of relevance, the matter of
public importance before us today relates specifically to
the national competition policy agreement and the
$1.6 billion that members opposite claim is supposed to
be earmarked for state governments. It has nothing to
do with a debate on higher education reform or
education policy. If the member wants to participate in
a debate on education reform, she should try to get that
issue up as a separate matter of public importance.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member has said how the money could
be spent in her opening remarks, and that included
education. I do not uphold the point of order.
Ms BEATTIE — We will talk about roads because
the member opposite obviously does not want to hear
about education. He is not interested in education. They
hate education. I have told you about education, and I
know you do not want to hear about the 10.3 per cent
extra that is going to private schools. I know Kings
College — —
Mr Honeywood — On a further point of order,
Acting Speaker, the member opposite has been long
enough here, we hope, to know that she does not speak
directly to members, that she speaks through the Chair.
The ACTING SPEAKER (Mr Seitz) — Order! I
uphold the point of order and ask the member to
address her remarks through the Chair.
Ms BEATTIE — I will gladly do so. I wish to say
to members on the other side of the house that they do
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not want to hear about the 10.3 per cent extra for
private schools. They do not want to hear about Kings
College, Geelong Grammar and Scotch College.
Geelong Grammar is a great example. How is its indoor
equestrian centre going while money is cut out of the
poorer schools? Members opposite do not want to hear
about that, so I will talk about roads.
Honourable members interjecting.
Ms BEATTIE — The hypocrisy opposite is just
breathtaking. What do we hear from members on the
other side? They are the champions of CityLink. I do
not hear them offering money to take the tolls off
CityLink to give it back to the people or to reopen the
roads.
But I will concentrate on roads. The Howard
government continually chooses to ignore key
Victorian projects. While Victorian motorists contribute
24.9 per cent of the fuel tax collected by the federal
government nationally, Victoria receives only 15.3 per
cent of overall road funding. Members opposite think
that is great. The percentage of road funding going to
Victoria is declining, and this has been evident for some
time. It is about half of what it was in 2003–04.
Members opposite are pretending otherwise, but this is
really about 10 October. Let us go back to the
upcoming federal election and the national competition
policy. The Prime Minister, John Howard, has torn up
the agreement that all the states signed up to. Who
signed up to it in 1994 and 1995? Who was in
government in Victoria then? It was the Kennett
government. Members opposite were part of the
government that signed up to the agreement, but now
they applaud the Prime Minister for tearing it up and
throwing it back in the Premier’s face. It is not just
about throwing it back in the Premier’s face, it is about
throwing it back in the face of Victorians who need
health care services, education, more police and more
money spent on roads.
Members opposite should stand up to John Howard and
Peter Costello and say, ‘We are not going to take this
for Victoria. We want Victoria to get its fair share’, but
in their lily-livered manner they are talking not about
9 October but about 10 October, when they can launch
their own challenge against their leader. What do I hear
from them? Do I hear denials? No, they are all sitting
there quietly, because they know it is true.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Dr NAPTHINE (South-West Coast) — It is
embarrassing for Victoria and the Parliament to hear
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the Labor Party adopt its typical approach —
whingeing, moaning, carping, complaining and
blaming the federal government rather than getting on
with the job of managing the Victorian economy in a
positive way.
The Victorian government should applaud the Howard
government for its magnificent $2 billion Australian
Water Fund, a significant step forward for the Victorian
environment and the Australian environment. The
Treasurer of this state should stop whingeing, moaning,
carping and blaming everybody else, stop playing
federal politics and get that chip off his shoulder about
being a frustrated federal MP because he got thrown out
of the seat of Bendigo, and get on with managing the
Victorian economy.
He would only have to read today’s Age to see where
his attention should be directed. It highlights the real
problems facing the Victorian economy, saying:
The pace of economic activity in Victoria has slowed.

Further it says:
Bureau of statistics figures released with this month’s national
accounts show that real spending in the rest of Australia grew
6 per cent in 2003–04 but just 3.8 per cent in Victoria.
It was the second lowest growth in spending for 10 years …

It goes on to say:
Business investment in Victoria also fell off the pace, rising
3.6 per cent compared with an average 10 per cent growth in
other states …

So Victoria is slipping behind under the
mismanagement, the misguided direction and the lack
of policies, action, endeavour and vision of the Bracks
Labor government and the Treasurer. Rather than
continue to play politics in the lead-up to the federal
election, the Treasurer would be better off
concentrating on his real job of managing the Victorian
economy.
Yesterday’s announcement by the federal government
was a very positive step for the environment and for
Victoria. Yesterday we spent a whole day in this
chamber debating the importance of good water
management and good environmental management. It
really highlighted the fact that while the Labor Party
talks about it, the Liberal Party actually does it. From
the federal Liberal Party we have seen the
establishment of the $3 billion National Heritage Trust,
a most magnificent investment in the environment right
across Australia. We have seen the $1.4 billion national
action plan on salinity and water quality. And now we
have the $2 billion Australian Water Fund, which will
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lead to the following things: improved river flows,
efficiency improvements in on-farm water use, the
desalination of water for use in cities and towns,
recycled and reused stormwater and grey water, more
efficient storage facilities such as underground aquifers,
alternatives to ocean outfalls and better management of
sewerage in our cities and coastal town, improvements
in irrigation infrastructure and the development of
water-efficient housing designs. All those things are
positive steps forward. All sides of politics should stand
and applaud and congratulate the Howard Liberal
government for undertaking those initiatives.
I will look at some of the initiatives that are of practical
concern in my part of western Victoria. At the top of
the list is the Wimmera–Mallee pipeline. We have been
fighting for years to get funding for the pipeline. I recall
that as Leader of the Opposition I led the charge in
December 2001, where on the banks of the Wimmera
River in Horsham I announced that the Liberal Party
would support state funding for the pipeline. This was
later copied by the Bracks Labor government, and I
congratulated it for that. But now it has gone missing in
action. When the acid has been put on the government
it has gone missing in action on the most important
water infrastructure project in Victoria and one of the
most important in Australia.
The Wimmera–Mallee pipeline will replace 16 000 to
17 000 kilometres of open channel with pipes. It will
save 100 000 megalitres of water annually, which is a
fantastic saving. This is water that is lost to the system
through seepage and evaporation. It is a project of
world significance, and it should be supported by all
sides of politics. The Howard Liberal and National
party government has put $167 million on the table.
The state government should stop whingeing and
carping and playing politics and put up its money to
match the federal government’s contribution.
It is an absolute disgrace. This project will deliver
enormous environmental benefits in improved flows to
the Glenelg River and to the Wimmera River, which is
struggling. It will provide water for Lake Hindmarsh
and the Ramsar listed Lake Albacutya. It will be of
enormous environmental benefit.
It will also be of enormous economic benefit in terms
of the increased availability of irrigation water to
expand jobs and opportunities. It will provide water for
the Iluka sand mining operation at Douglas. It will
improve water quality for industry in western Victoria.
It will improve tourism. It will improve water quality
and reliability of supply for all western Victorian towns
and farmers. It is a fantastic project. It is supported by
all western Victorians and should be supported by all
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Victorians. I am proud of the fact that the Howard
Liberal government has nailed its colours to the mast
and put the money on the table. We are now looking for
the Bracks government to stop the rhetoric and the
mucking around and to come on board and fund this
project.
There are two tests for the Bracks Labor government.
Firstly, it needs to get its federal colleagues to match
this commitment; and secondly, it needs to match it
itself. It needs to make sure it puts in $167 million,
which is the state’s contribution.
Another area I want to address from the magnificent
package that was released yesterday is the $200 million
over five years to improve water accounting and ground
water assessment. For example, the Nullawarre aquifer,
which is currently capped at 26 000 megalitres, has the
potential to increase irrigation and on-farm production.
There are many farmers who wish to use that aquifer,
but there is uncertainty about the size and the
sustainability of the aquifer. Over the next five years
under the Howard government’s water management
plan this money will provide for better scientific
assessments of the Nullawarre aquifer and of the
Condah aquifer and Lake Mundi aquifer so we can
provide good environmentally sustainable management
of our aquifers and underground water supplies and
also maximise productivity, irrigation and other
opportunities out of those aquifers. This is a win-win
outcome that has been funded from investment by the
Howard Liberal government into very important water
supply issues.
I also make the point that ground water assessment is
traditionally a state responsibility on which this state
has dropped the ball. The commonwealth government
has had to step in and pick up the ball where the
Victorian Labor government has dropped it.
Let us look at some of the furphies we have talked
about in terms of commonwealth funding and where
this goes. If we look at the Victorian budget overview
document put out by the Treasurer this year and look at
tax and revenue, we see that it says:
Total revenue of $28 985 million is projected for 2004–05,
representing a $1254 million increase (4.5 per cent) on the
2003–04 revised estimate.

Let me make this quote clear:
The growth in revenue is due to additional commonwealth
grants revenue in 2004–05 compared to 2003–04 (6 per cent).

One of the reasons this government has more money is
because it is getting more commonwealth money. The
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commonwealth is bailing this government out of its
own financial irresponsibilities.
Let me also talk about the share of commonwealth
funding across the states. I make it clear that I and the
Liberal Party support the comments in budget paper 2
where it says:
Victoria supports the principle of equalisation and
redistribution to those states with a narrow economic base.
However, states with a substantial financial capacity, such as
Queensland, should at a minimum be able to stand on their
own, and as well help support those states in need of
assistance.

The government’s budget papers also state that the state
and federal treasurers have agreed to a review. I support
that review. There is a need to review because we
should not be cross-subsidising Queensland. The
answer is that instead of the Treasurer whingeing,
moaning and carping about it, he should talk to his
Labor mate in Queensland and get the Labor treasurers
and premiers to agree to a new funding formula. The
federal Treasurer, Peter Costello, has made it clear that
if the Labor states were to agree to a new formula, he
would adopt it tomorrow. The ball is in the Treasurer’s
court here in Victoria.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Mr SAVAGE (Mildura) — I rise to make a
contribution to the debate on the matter of public
importance. I have a slightly different perspective than
both sides of this house on the issue of national
competition policy and also the Wimmera–Mallee
pipeline funding. I found the address by the Treasurer
earlier on rewarding in that it gave us all a better
understanding of how national competition policy came
about. It was an agreement made when Paul Keating
was Prime Minister in 1994–95 to offset the increased
benefits the federal government would have got in
taxation revenue as a consequence of deregulating a
whole range of markets. I do not think any of those
issues are in dispute.
According to the Treasurer there was a $3.7 billion
increase in taxes, so there were considerable benefits to
federal governments on both sides of the political
sphere. Once you have introduced something like
national competition policy, which has had a
controversial impact on Australia, particularly regional
Australia, those sorts of benefits should still flow on to
all the states and there should be no cut-off point. There
should be a review to make sure the system is working
appropriately, but there should be no cut-off point that
would diminish the revenue base of any state. I
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understand that will be another $200 million less from
the 2006 year.
The lack of consultation causes me concern, as it
should cause concern to members on both sides of this
house. I imagine the negative impact on the state
budget and the forward estimates will be profound. We
are all Victorians, and it will have an adverse impact on
us all — for example, my council received $193 000 in
2002–03 as part of that $16 million.
The Wimmera–Mallee pipeline is the most urgent and
pressing environmental need in this state. The member
for South-West Coast and I are the only ones present
who have some on-the-ground knowledge of that
region because it impacts on our electorates. You would
have to say this has been an acute failure for successive
governments ever since the 1920s when the system was
introduced and that they have not addressed this and
made sure the efficiencies of the Wimmera–Mallee
channel system were moved on to a pipeline system,
even if it was gradual from the time it was introduced.
It was introduced during the time of horses and drays,
and horses and scoops developed the system which
contains many thousands of kilometres of channel. It
has worked to some extent and it has provided water to
those communities for a long time, but it is time to
move on.
As is always the case with progress, it is a matter of
who is going to pay for it. The economic benefit has
been identified to us all. It would save an incredible
amount of water — some 93 000 to 100 000
megalitres — and some of that could be used as
environmental flows, for industry and for on-farm
exploitation. Of course farmers have significant
concerns because they are being asked to bear a
disproportionate part of the burden. That is why state
and federal governments have to cooperatively work
together to make sure the outcome is of economic
benefit to this region and to Victoria as a whole. This
will revolutionise the way we use water in the
Wimmera–Mallee, and we cannot afford to continue
going on the way we are with bickering, point scoring
and finding reasons why it cannot happen. It must
happen. If it does not happen, it will be an abject failure
for both sides of politics, state and federal. We have to
find a way here and stop using this as some sort of tool,
sledgehammer or baseball bat to whack each other
stupid and senseless. This has been going on for a long
time. It has to be said that the Treasurer has taken the
first move. He has put that money on the table, and that
should be recognised. From here on we have to work
more cooperatively to make sure this happens.
Mr Delahunty interjected.
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Mr SAVAGE — It is good to see that money. I
have seen the press release put out by the federal
transport and regional services minister, John
Anderson. It is disappointing that it has been taken out
of national competition policy payments. This money
should continue on, no matter what. I refer to the
national competition policy because it is an economic
goal that has some benefit to federal governments
because of the increased amount of money that comes
as a direct derivative.
I saw an article recently, written by a South Australian
member of Parliament, John Rau, the state Labor
member for Enfield, who made some very cutting
observations about national competition policy. He
started off by saying:
I heard a joke …
It went like this: ‘What have Joseph Stalin, Pol Pot and
national competition policy (NCP) all got in common?’.
The answer? ‘They are all examples of ideological zealotry
triumphing over community values and commonsense’.
NCP is an economist’s wildest fantasy, a policy that is
programmed to root out and terminate any sign of deviation
from the economic orthodoxy which holds that competition
will solve all problems.

I think many of us would secretly agree with that.
National competition policy has not driven competition
to serve and benefit any of us in country Victoria. It has
been an unmitigated disaster.
Dr Napthine interjected.
Mr SAVAGE — The member for South-West
Coast can be as derogatory as he likes, but he should
ask people what they think of increasing electricity
prices, which are a direct result of the dismemberment
of our electricity industry. Now we have a very small
number of generators and there is no incentive for
operators to build more generators so there is a peak
loading and we pay a premium price. I used less
electricity this August than I did during the comparable
time last year, but it cost me $250 more. Why is that?
Because the coalition government decided to sell off
the former State Electricity Commission, which was an
industry that was producing economic benefits for the
state. It had debts, but they were manageable. Yes, it
had liabilities, but what have we done — —
Mr Wells interjected.
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly. The member will ignore
them
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Mr SAVAGE — The fact is that national
competition policy — selling off the gas and
electricity — has not proved to be an economic benefit
to the people of Australia. Another example of national
competition policy affecting a viable industry in
Queensland is the sugar industry. It now requires
producers of sugar in Queensland and the rest of
Australia to sell at the cost of production according to
the corrupted world price, which means they are selling
it at less than the cost of production because national
competition policy requires them to do that. That is
hardly an outcome that is of any benefit to sugar
producers and certainly not the consumers of Australia.
We have to work through this issue and make sure that
the Wimmera–Mallee pipeline comes to fruition. It
must be on a better arrangement than what has occurred
in the last 6 or 12 months. This has great benefits for
the whole of Victoria. If we fail to find ways through
the myriad difficulties that we are currently
encountering it will be a setback for Victoria and it will
not benefit any of us. This issue is not an opportunity
for people on both sides of politics to whack each other
senseless. This is an imperative that must be done and
done now.
Mr WELLS (Scoresby) — I read with great interest
the matter of public importance put forward by the
Treasurer. The first thing that occurred to me was that it
was incredibly hypocritical of the Bracks government
to accuse the federal government of reneging on a deal.
It is also incredibly embarrassing for the Bracks
government to highlight reneging on deals. The point
the Bracks government is making in this matter of
public importance is wrong. I focus on paragraph (b) of
the matter of public importance which states:
taking approximately $400 million from Victorian
hospitals … over the two financial years from 2006–07
committed for local infrastructure …

That is the aspect I want to focus on in talking about the
Scoresby freeway. The Scoresby freeway must be
really hitting a nerve with Labor Party polling in the
outer east for a number of reasons. Firstly, where is the
Premier and the Minister for Transport. We have not
seen them anywhere in the outer east. You would have
thought if it was not a hot topic the Premier and the
Minister for Transport would be out there in the outer
east making sure the message was getting through, but
we have not seen them because as soon as they come
out the media and the public attention will all be about
the Scoresby freeway.
The second issue I make concerns Mark Latham. I
heard Mark Latham on ABC radio. Mark Latham is a
liar. He said that he has never told a lie in public, but on
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ABC radio he said the state Liberal Party supports tolls
on the Scoresby freeway. That is a blatant lie. He then
was interviewed on 3AW radio and repeated the same
lie. The state Labor Party is telling Mark Latham,
‘Mark, the only way we can get out of this is to tell
lies’. Some people will believe that. It is a blatant lie.
The media people from the Bracks government are
running around telling the state’s media rounds people
that the contracts are about to be signed. That is what
they are saying. A contract has already been signed. I
refer to the Scoresby transport corridor agreement
between the Commonwealth of Australia and the
government of Victoria. It is a very good contract. The
backbench need to understand the terms of the contract
which I will read out. Under ‘Commitments of the
parties” section 3 headed ‘Victoria’ states:
(a) In relation to the freeway, Victoria agrees to provide
50 per cent of government costs for the construction of a
freeway between Ringwood and Frankston …
…
(d) Victoria undertakes to ensure that users of the Scoresby
freeway will not be required to pay a direct toll.

That is what is in the agreement. I repeat:
(d) Victoria undertakes to ensure that users of the Scoresby
freeway will not be required to pay a direct toll.

Do you know who insisted on that statement being in
the contract? You are right, the Minister for Transport.
He insisted that John Anderson and Peter Costello put
that provision in. Regarding the excitement from the
backbench, it is very clear in section 2 of the agreement
that the commonwealth government is required to pay
50 per cent of the construction of the freeway between
Ringwood and Frankston. After the contract was signed
the Bracks government and the Minister for Transport
then said they would tag on the tunnels and the
connection to the Eastern Freeway. That is not what
was agreed to. The state government agreed to a
contribution of 50 per cent of the construction costs
between Ringwood and Frankston. Are there any other
parts of the contract that honourable members want me
to read out? It is very clear that it is 50 per cent. The
forward estimates of the federal government have
allocated $550 million. If the Scoresby component of
the freeway came in at $1.4 billion Peter Costello and
the Howard government are required to put in 50 per
cent, or $700 million. I, Chris Pearce and Robert Clark
and all the others in the outer east will be screaming to
make sure that the commonwealth puts in 50 per cent
because we stick to our word and are not a pack of liars.
Mark Latham has continued to lie. It is unbelievable.
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I make that point very clear because it is very
important. That 50 per cent of the total cost of the
construction of the freeway from Ringwood to
Frankston has to be paid by the commonwealth
government. Whether it is $1.4 billion, $1.5 billion or
$1.6 billion, the commonwealth government must pay
half. If it is $800 million it will have to find the money.
This agreement was signed by John Anderson, the
federal Minister for Transport and Regional Services,
on 6 October 2001 and by the state Minister for
Transport on 5 October 2001. A contract is in place.
The federal Treasurer has stated that he is unsure
whether in 100-plus years of federation a state has ever
broken a contract with the commonwealth. It is his
recollection that there has been no breaking of a
contract, but the state Labor government has broken
this contract with the commonwealth government. So it
is a bit rich when Labor members talk on matters of
public importance of taking approximately
$400 million from Victorian hospitals and local
infrastructure when the commonwealth is pleading with
the state government to take $565 million to build the
freeway. It is a very embarrassing situation to have this
dilemma at the moment.
It is contradictory and hypocritical to propose this
matter of public importance. We all well remember —
gee, don’t we remember? — that when the contract was
signed the Labor Party and its spin doctors started
working. I got in my letter box at home a flyer saying,
‘Only Labor guarantees the Scoresby freeway’, with a
great photo of Pollyanne Williams and the Premier. It
said, ‘On November 30 don’t risk the Scoresby
freeway’. But the flyer Labor stuck in my letter box
also said, ‘There will be no tolls on the freeway under a
Bracks Labor government’. They lied, they lied, they
lied! It went on to say, ‘This declaration’ — this is a
declaration they sent to me — ‘reaffirms the state
government’s commitments to its 50 per cent funding
share for the Scoresby freeway’.
I find it ironic that time and again — whether it be the
Minister for Transport, the Premier or the backbench
members — Labor is claiming that the Victorian people
put in 25 per cent but only get back 18 per cent of
funding for roads. What would the calculation be if we
added the $565 million? I suggest Victoria would be
getting more than its fair share if $565 million for the
Scoresby freeway were added in. It was great that on
9 September Peter Costello made the announcement
that he was putting in $120 million, so that already in
the forward estimates there is $445 million —
$23.5 million has already been paid but the federal
government is going to put in another $120 million to
make it $565 million. As I said before, if the costs go
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above that, then under this contract the commonwealth
is still obliged to pay 50 per cent. That is the situation.
We do have a contract. I am not so sure that the Bracks
government will be able to sign a contract with the
private sector. It will be interesting to see what sort of
subsidies or other financial benefits will have to be
given to the private operators, because I am not
convinced.
In conclusion, the matter of public importance is or
must be embarrassing for the Labor Party. It has been
given the opportunity to receive $565 million for local
infrastructure, and it has refused to accept it.
Ms DUNCAN (Macedon) — I should say it does
not give me great pleasure to be speaking on this matter
of public importance this morning because it should be
completely unnecessary to have to raise this issue.
What is also extraordinarily galling and hypocritical is
that given Victoria’s lack of equity in all
commonwealth funding right across the board —
whether it be the hospitals, roads or the amount of
money we get back from GST revenue and petrol
revenue — on every single measure the Victorian
government is being ripped off by the commonwealth.
We are being ripped off in every single area. That is
even before we talk about this latest so-called
environmental announcement by the federal
government. You would think that the opposition
would have some concern about that. I think the
member for Mildura put it very well when he said that
all sides of politics in this state should be concerned
about this ongoing inequity that Victoria faces.
The announcement made by the federal government in
recent days perpetuates that even further. Rather than
opposition members saying, ‘Hang on, this just
continues a trend that is already unfair to Victoria’, they
say, ‘This is fantastic news for the environment’. I
heard the member for Lowan yesterday clapping his
hands as if to say, ‘This is fantastic’, yet we discover
that none of this is new money. All of the agreements
Victoria has entered into previously with the
commonwealth have been based on the premise that the
federal government would contribute new money, not
shift the deck chairs on the Titanic; not shift money
around but put in new money. But, no, the Liberal
opposition in this state applauds this as some fantastic
achievement.
The Howard government is very good at reannouncing
programs and dressing up old money as new, but this
one takes the cake. To announce a supposedly new
program — which I have to say confirms and
commends every single initiative that the Bracks
government has taken the lead on and has previously
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announced on water — which takes money previously
committed to the states is an absolutely outrageous and
duplicitous act. It is extraordinary to see opposition
members — Liberal Party members — smiling and
laughing and saying, ‘This is all fantastic’, when they
know it is a hoax. It is taking money that every
reasonable person would have expected to continue to
flow through the national competition policy. The
money would have continued to flow as the benefits
continued to flow. You would imagine the opposition
here would say, ‘Hang on, why would you stop this?
Why would you stop this money, let alone stopping it
and redirecting it to announcements that Victoria has
made on the premise that this would be new money
from the commonwealth?’. It is just extraordinary.
The member for South-West Coast asked us to pressure
the federal opposition to match this announcement. I do
not think so. We want any federal government to
contribute the significant amount of money that is
required to fix up the waterways in Victoria, let alone
the rest of this country. We do not need to see this
money diverted from previous programs that Victoria
would have been funding in the future.
The other point I would like to make is in regard to
money that would go to local government from this
money we would have received in 2006–07. Something
like 9 per cent of that money goes to local councils. What
this means in the electorate of Macedon is that the Hume
council would lose $271 933 and Macedon Ranges
would lose over $183 000. That is based on the program
payments they received in 2002–03. The loss to those
two councils in my electorate will be significantly greater
than that in the future.
To have opposition members sitting there laughing and
smiling and thinking, ‘Isn’t this great?’ is absolutely
galling. If you ever needed evidence of their being
un-Victorian — not that we have not already seen
evidence of that — it is to see them stand up here and
talk about electricity prices, not to mention gas. That
one takes the cake. I can only reiterate and support what
the member for Mildura said about this.
I would like to make some comments about the
commonwealth government’s commitment to the
environment. It is a joke. It never commits new money.
It sells off major assets and with the sale of those assets
says, ‘We can give you a bit of money to put back into
the environment’. It is all conditional on there being a
loss in one area in order to put money into the
environment. The commonwealth government has
never shown a commitment to the environment, and at
the 11th hour in this campaign it makes this
announcement. But still, it will not spend its money —
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it will spend the state’s money. It will use the forgone
money that the states would have received. It will never
spend its own money. It will spend other people’s
money. This is so evident in this recent announcement.
It makes a mockery — an absolute mockery! — of their
commitment to the environment. They say, ‘We will
rob Peter to pay Paul’ — in this instance Peter being
Victoria and Paul being the environment. They say,
‘We have no commitment, we make no money, we
make no contributions throughout the rest of their term,
and at the 11th hour we will take some money across all
of the states, make a big show of it and pretend that it is
money that we are contributing’. They have sat there
with their huge surplus and thrown money out in other
areas in recent times, and instead of committing money
from that surplus they take it from the states. That we
should have the opposition in this state seeing that as a
good thing further disadvantages Victoria.
We already know that with GST payments Victoria
gets 80 cents in the dollar — 80 cents in the dollar! —
and this recent change will reduce that even further. It
will take $200 million out of the Victorian economy
every year, money that we should reasonably have been
able to expect to continue. There is no sunset clause on
this national competition policy, and there is certainly
no sunset clause on the benefits of competition policy.
They continue, and there was every expectation that the
payments, the benefit that the federal government
receives from that, would continue to flow to the states.
The states have borne the cost of this competition
policy, and Victoria has been a leader in national
competition reform. We have been the leading state on
national competition reform. We have taken the pain
and been the leader, and we are being even further
disadvantaged by doing the right thing, by being out
there, by being ahead of the other states, whether it is
on national competition policy or the environment.
We should be hearing the state opposition saying that
this as a problem for Victoria, not just in 2006–07 but
in future years. This is not just a oncer, a one-term
rip-off of $200 million for Victoria. This will continue,
and it is all the more galling that Victoria is already
seriously disadvantaged and seriously subsidising the
smaller states in this country. This announcement by
the federal government continues a dangerous trend for
Victoria. Instead the Liberal opposition in Victoria
should be saying, ‘Hang on, Howard! Enough is
enough. This is continuing a pretty dangerous trend for
Victoria. We are already being ripped off 20 cents in
the dollar; we only get back 80 cents’. They should be
calling this a hoax.
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STATEMENTS ON REPORTS
Family and Community Development
Committee: after-hours and bulk-billing
general practitioners
Ms NEVILLE (Bellarine) — I take this opportunity
to speak on the Family and Community Development
Committee report on the inquiry into the impact on the
Victorian community in public hospitals of the
diminishing access to after-hours and bulk-billing
general practitioners. What is important about this
report is that it overwhelmingly shows that there is a
link between the decline that has been going on over
the last decade in bulk-billing and access to GPs, and
the impact that is having on emergency departments
here in Victoria. There is no doubt in the report and the
evidence we took that it is putting great pressure on
families and the community as a whole who are
choosing whether they can afford to access basic
primary care.
The link was very evident when we visited outer
suburban and regional and rural communities. These
are the communities that have the biggest decline in
bulk-billing rates and less access to GPs as a whole. It
was unfortunate that we did have a minority report
contained in this inquiry. If you have a look at some of
the figures and graphs that are pointed to in the
minority report, you will see that we have a big focus
on what happened in inner Melbourne and the hospital
figures there, and these are used to disprove some of the
findings. There was no doubt that in some of the inner
Melbourne hospitals the issues were less evident around
the issue of bulk-billing. If you look at inner Melbourne
you will see with the figures on bulk-billing that the
rates proportionally compared to the rest of Victoria are
not too bad. Obviously there is room for improvement
and growth, but they are not too bad, as are GP
numbers in those areas. It was not surprising that in
inner Melbourne we did not find the same issues that
we saw in outer suburban and rural and regional
communities, and the committee acknowledges that in
the report.
That is part of the reason why inner Melbourne was not
one of the focuses when the Bracks government made a
request to the commonwealth for some GP clinics to be
located within hospitals. The committee also took up
the focus of the government in relation to that. Having
looked at some of the clinics that were associated with
public hospitals or in their vicinity we noted that they
were working to relieve some of the pressure on the
public hospital system. Some of the eastern suburbs
after-hours clinics, for example, were taking some of
the pressure off. What the committee wanted to see was
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the commonwealth government taking this issue
seriously and acknowledging that there are
communities out there that are struggling and cannot
access affordable health care. We have asked for those
clinics to be set up in a number of areas. The Bracks
government also did that and requested action in a
number of communities. I acknowledge that the
commonwealth funded two new clinics — in Sunshine
and in the northern suburbs — and no doubt they were
required. However, in my own community in Geelong,
where it is absolutely required, there was no support
from the commonwealth for a GP clinic.
In Corangamite, which is part of my electorate,
bulk-billing currently sits at 41 per cent — 41 per
cent! — which represents a 21 per cent decline in three
years. Corangamite is rated 146 out of 153 bulk-billing
areas, so it has one of the lowest bulk-billing rates in the
state. In Ocean Grove, a community in my electorate,
no GPs bulk-bill — not one! This is an area that is
dominated by families and pensioners. It is a disgrace.
In other rural areas — and some of the figures
contained in the minority report also back this up — we
are talking about 51 per cent of bulk-billing in rural
areas. That was the figure for 2000, but now it sits at
47 per cent — and none of that has been addressed by
the commonwealth. The minority report also says that
categories 4 and 5 do not necessarily mean that they are
GP-type patients. I do not know what hearings the
writers of that report attended. Although some of those
categories 4 or 5 people get admitted to hospital, my
memory of all the professionals in this area is that
emergency departments are not primary care units.
They are trained to deal with trauma and emergencies
and not primary care. It is GPs who appropriately do
that.
To say someone should go to an emergency department
if they have a headache because there is the slight
possibility of them having a stroke misreads the needs
of the health community and the Victorian community.
It is a shame that we cannot get the opposition
supporting the need for a universal health care system, a
decent Medicare system and decent levels of
bulk-billing in our community so that all of us can have
confidence in an affordable health care system.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Public Accounts and Estimates Committee:
budget outcomes 2002–03
Mr CLARK (Box Hill) — I rise to comment on the
report of the Public Accounts and Estimates Committee
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on the 2002–03 budget outcomes. It is a report that
demonstrates in stark terms how far short we are in
Victoria from a decent system of financial and
performance planning and reporting. Members of the
committee are responsible — and responsible
unanimously — for the content of the report, but the
credit for the report must go to the committee’s
secretariat which undertook a systematic and
compelling analysis in chapters 15 and 16 of the
shortcomings of the government’s annual reports and
corporate and business plans.
The committee found that annual reports give poor
information on the achievement of departmental
objectives and government outcomes, fail to report
results compared with plans, fail to benchmark their
performance against similar agencies in other
jurisdictions, fail to highlight changes to performance
indicators or explain their significance, do not
incorporate sufficient prior year data and fail to
adequately assess the future outlook for the department.
Furthermore some agencies still see these reports as
compliance and public relations documents rather than
instruments of accountability.
The committee also found that corporate and business
plans commonly provide insufficient information on the
strategic and policy contexts for the plans or on links
between departmental outputs and objectives and the
government’s desired outcomes, and further that the
performance measures and targets are insufficiently
comprehensive to allow a proper assessment of the
achievement of objectives and outcomes.
They do not specify target dates in time lines for
projects. They omit factual information for
benchmarking. They do not properly discuss future
challenges, financial data, financial outlook or critical
success factors and risk management strategies. Most
striking of all, the committee found that government
departments are still preparing their corporate and
business plans on the basis of a draft guide issued in
1996. This is despite the fact that proper corporate and
business planning is supposed to be a fundamental
element of the government’s performance management
and reporting framework. Not surprisingly the
committee identified deficiencies in that framework due
to the extended delay in its finalisation as one of two
key obstacles to good performance reporting, the other
being the absence of a standard format and guidance
material for agency reporting.
In my opinion there is a third major contributor to the
disjointed and poorly focused nature of departmental
reports and plans, namely the lack of a genuine and
coherent whole-of-government strategy around which
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departments can base their own plans. The
government’s purported strategy document Growing
Victoria Together is banal and bland. It sets targets and
objectives that are so modest, vague or poorly defined
that it is almost impossible for the government to be
held accountable for their achievement or
non-achievement or for departments to know what is
expected of them in consequence.
The Auditor-General has also been highly critical of
Growing Victoria Together, although in more polite
terms than mine, in his Performance Management and
Reporting — Progress Report and a Case Study of
April 2003.
All these serious flaws go to the heart of democratic
accountability. How can citizens pass informed
judgments on governments unless they know what
quantities and standards of services government should
be providing and at what cost, and how that compares
with what can and should be achieved? We need
fundamental reform in these areas if we are to have a
system of government in Victoria that is truly honest,
open and effective.

Family and Community Development
Committee: after-hours and bulk-billing
general practitioners
Ms McTAGGART (Evelyn) — As a member of
the Family and Community Development Committee I
would like to speak on its report, Inquiry on the Impact
on the Victorian Community and Public Hospitals of
the Diminishing Access to After-hours and Bulk-billing
General Practitioners. I thank the executive officer,
Paul Bourke; the office manager, Lara Howe; research
officer, Iona Annett; and members of our committee.
Along with my parliamentary colleagues I travelled
extensively throughout Victoria visiting 10 regional
towns such as Geelong, Shepparton, Bairnsdale and
others as well as metropolitan and suburban areas to
look extensively into the impact on emergency
departments of the lack of bulk-billing services. This
was important to gain an understanding of the increased
presentations to hospital emergency departments
throughout the state and to highlight the impact on
Victorian families of diminishing access to primary
care through local general practitioners.
Chapter 3 of the report outlines different factors in
regional areas that impact on these increased
presentations. One of the main reasons is the lack of
GPs in regional areas. Not only are there limited
numbers of doctors, but many have their books closed.
Patients cannot have access to those services at all.
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Along with the lack of bulk-billing doctors or after-hour
services, this compounds the problems in these areas.
One area that really astounded me was Mildura. The
Mildura Base Hospital has reported to the committee
that 36 per cent of triage category 4 and 32 per cent of
triage category 5 admissions could have been better
managed through general practice. That means that
68 per cent of all patients in triage categories 4 and 5
could have received service from a GP rather than
putting enormous strain on the emergency department
at this hospital. I concur with the member for Bellarine
when she says that a lot of these people are minor
patients who could have been served better by GPs, but
there are no GPs in these towns. I accept that some
categories 4 and 5 patients are admitted to hospital as
their illnesses progress.
Reduced access to GPs in the Geelong area is
impacting on Barwon Health as well. It saw an increase
in emergency presentations of up to 3000 patients over
12 months. Until 1999–2000 triage category 5 was
seeing a 1 percent to 2 per cent increase in patients.
Last year the increase was 15 per cent. This is just
amazing. I would love everyone to look at this, because
it is at an absolute crisis point. In recommendation 3 the
committee recommended:
That emergency departments and general practitioners be
supported in their capacity to provide a range of appropriate
after-hours care arrangements for their communities …

Recommendation 7 states:
That the commonwealth and state governments, in
consultation with stakeholders, support the development of
flexible strategies to address issues of medical work force
shortage and the decline of bulk-billing. Such strategies may
include:
an increase in the number of general practitioners
practising in community health centres;
the creation of co-located general practitioner clinics at
hospitals; and
the introduction of localised telephone triage centres.

These problems have not occurred overnight. I call on
John Howard and Tony Abbott to come out to the Shire
of Yarra Ranges, especially the Upper Yarra region, in
my neighbouring electorate. If they were ill, let them try
to access health services. There are none. These people
have to travel miles to get to Maroondah Hospital and
the Angliss Hospital. They are struggling in a
socioeconomic sense, and there is no support for them
at all. This is too little too late for election promises.
Recommendation 8 states:
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That in order for the commonwealth government to meet the
objectives of its social contract, it makes a global increase in
the Medicare schedule fee to attract general practitioners back
to bulk-billing, ensuring all Victorians have access to an
affordable health care system.

The Howard government should be ashamed of its
destruction of Medicare, its lack of commitment in
securing medical school places in Victoria and, most of
all, its neglect of the primary health care needs of
Victorians and all Australians.

Family and Community Development
Committee: after-hours and bulk-billing general
practitioners
Mrs POWELL (Shepparton) — I would like to make
some comments on the Family and Community
Development Committee report entitled Inquiry on the
Impact on the Victorian Community and Public Hospitals
of the Diminishing Access to After-hours and Bulk-billing
General Practitioners, which was tabled in this place
yesterday by the member for Bellarine. I have the honour
of being the deputy chair of that committee.
The non-government members found it necessary to
write a minority report on this inquiry. The
non-government members who represent the Liberal
Party are the member for Caulfield, Mrs Helen Shardey,
and a member for East Yarra Province in another place,
the Honourable David Davis. I am The Nationals
representative.
There were a number of reasons why we felt the need to
put forward a minority report, and one was the workload.
The committee has had a number of inquiries going at the
same time. We had this inquiry, the one just tabled; we
had an inquiry into the community advisory committees
of hospitals; and we are now doing the inquiry into the
funeral industry and an inquiry into body image. So we
have had four inquiries going in a short period of time.
With all of those inquiries we have had to travel all over
Victoria collecting information.
We have not had any time to sit down as a committee and
discuss some of the evidence that has been brought
forward. One of the flaws in this report and one of the
other reports is that as a committee we generally did not
sit down and discuss the evidence to see whether we
wanted it included in the reports, as against the committee
staff going through the evidence and putting something in
a draft report, which we then had to agree or disagree
with.
The workload on the staff has been tremendous, and I
congratulate the executive officer, Paul Bourke, and the
other staff members, Lara Howe and Iona Annett. They
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also had to hire another staff member to complete the
inquiries because the workload was so huge.

I believe a report was needed, but I am very disappointed
in this report, because it was rushed through.

I believed the report was not ready to be adopted, and I
sent an email to the executive officer to say that. There
were a number of flaws in the draft report that was given
to us. There were minor issues such as spelling mistakes
and grammatical errors. Some of them have been
corrected, but one of them has not. One of the main issues
is the members page. I raised with the committee the fact
that Mr Robert Smith, MLC, is a member for Chelsea
Province, not the member for Clayton, as the report that
has gone out still shows. So that report still has some
incorrect information in it. As I said, I emailed those
corrections to the committee.

The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

The other issue is the political way this inquiry has been
conducted. Even today, the government members who
have been speaking on the report have taken this as an
opportunity to do some commonwealth government
bashing. During the work on the report and during the
taking of evidence we found that that was certainly the
case. Some of the commonwealth bashing is I guess due
to the fact that we are going through an election campaign
and government members think it is an appropriate time
for them to do that.
There was also insufficient evidence in that report for
some of the claims that were made. Some of the issues
raised were about co-locations, and a number of other
issues that we as a committee heard evidence on from
people out there have not been put forward in the report. I
am not sure whether they were omitted deliberately or by
accident. The report does not deal with one of the major
issues that was dealt with by many of the hospitals.
Some of the issues that we dealt with as we went around
the hospitals were emergency departments and the
presentation of people with mental disabilities and drug
and alcohol problems. I understand, and it is in the report,
that government members moved a motion to disregard
this evidence as being outside the terms of reference and
not required. This is unbelievable. The same sort of
evidence was taken time and again from a number of
people in emergency departments who talked to us about
the increasing presentation of people with mental illness
and drug and alcohol problems. Some of the reasons were
the lack of support services in some areas and the
reduction of support services in others. So again there was
information that was not put into the report.
I do not believe the terms of reference were dealt with
properly or even completed. We did not consider
innovative and relevant models for care and service
delivery in other Australian states or territories or
overseas. It was an important inquiry for country Victoria.

Education and Training Committee: unmet
demand for higher education
Ms ECKSTEIN (Ferntree Gully) — I would like to
make some comments on the Education and Training
Committee’s report entitled Inquiry into the Impact of
the High Levels of Unmet Demand for Places in Higher
Education Institutions in Victoria.
I was extremely surprised when in this place the
member for Bulleen recently referred to this report as a
political attack on the commonwealth government. It is
no such thing. It is the commonwealth’s responsibility
to fund higher education. This report shows that there is
a significant unmet demand for higher education places
in Victoria and that Victoria is being short-changed by
federal funding arrangements. The commonwealth
government must be held to account for this; it is after
all responsible for funding this sector of education.
The commonwealth needs to properly and fairly fund
higher education in this country, and Victoria has every
right to expect its fair share.
An honourable member interjected.
Ms ECKSTEIN — We are absolutely being
short-changed. The report clearly demonstrates that
there is a very high level of unmet demand for higher
education places in Victoria, and the committee
developed a very conservative definition for gauging
that level of unmet demand. The member for Bulleen
also said that under the committee’s definition you
would have students with TER scores of 53 getting into
medicine and law. This is totally incorrect and
absolutely ridiculous.
A TER score of 53 has been proposed by the Australian
Association of Tertiary Admissions body as an
appropriate cut-off point for undertaking higher
education. Particular high-demand courses such as
medicine, law and veterinary science will always have
higher entry demands. To say that you will get into
medicine or law with a score of 53 is simply
misleading. Using the very conservative definition that
the committee developed, over 13 000 eligible
Victorians could not get a HECS-funded place in higher
education in Victoria. This includes over 5000 school
leavers and almost 8000 mature applicants. This is
absolutely deplorable.
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This also does not include the latent demand. The
committee heard considerable evidence that people in
some areas of country Victoria and in the western
suburbs of Melbourne never apply for higher education
for a range of social, cultural, financial and
geographical factors. The commonwealth’s approach to
funding higher education is seriously wanting, and
Victoria is being short-changed. Victoria will get only
2349, or 9.4 per cent, of the pool of 24 883 converted
overenrolled places by 2008, despite its having about
16 per cent of Australia’s marginally funded places —
that is, 9.4 per cent compared with 16 per cent. The
initial allocation will be a measly 859 places. By
contrast, Queensland and Western Australia received
more than 25 per cent and 17 per cent respectively with
much smaller student populations.
An honourable member interjected.
Ms ECKSTEIN — Quite a few more marginals in
those states. The implications for teaching and nursing
courses are similarly grim. Victoria received a paltry
35 growth places for regional nursing courses and not
one additional education place was created by the
commonwealth. It is an absolute disgrace, and members
of the commonwealth government should hang their
heads in shame.

Family and Community Development
Committee: after-hours and bulk-billing
general practitioners
Mrs SHARDEY (Caulfield) — I wish to make
some comments in relation to the Family and
Community Development Committee’s inquiry into the
impact on the Victorian community and public
hospitals of diminishing access to after-hours and
bulk-billing general practitioners. I support the member
for Shepparton in her contribution in relation to this
report and the need for the non-government members to
write a minority report. In a sense that was a great pity,
because this is an area where we should have seen a lot
of intellectual rigour and not simplistic conclusions.
Unfortunately in the end there were simplistic
conclusions and the majority report lacked intellectual
rigour. Seven issues were raised in establishing the
need for a minority report, and I will focus on them
initially. I will probably come back to talk a little
further about some of these issues.
I believe this inquiry was totally politically framed. It
was put forward to occur at the time of a federal
election. The evidence collected was partisan in nature
to the degree that much of the evidence offered to the
committee was not accepted and some people stopped
giving evidence. The truth of the matter is that
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opposition members believe the terms of reference
were never sincere. They were designed to reflect
Labor Party assertions rather than conclusions derived
from examining the facts. Labor members of the
committee were driven by a desire to table this report
during the current federal election campaign and
therefore there was a lack of consideration of much
evidence even though it was requested by
non-government members. The report itself was
extraordinarily rushed. Committee members will recall
the last meeting where 10 motions were put up by the
opposition members in relation to some of the evidence
which we felt should have been included and which
should have been examined.
Honourable members interjecting.
Mrs SHARDEY — I can hear some squawking
from the other side of the house. That member was not
present and did not see the evidence. Of course, maybe
he did see some of the evidence — maybe he and some
other people tried to help write some of this report.
In any event, another key driver of the minority report
was the desire of the Bracks government to evade
responsibility in relation to management of the public
hospital system. This report was seen as a way of trying
to explain the government’s lack of capacity in
managing the hospital system. We believe, and I think
it is quite evident, that the Bracks government has
broken its election promises of 1999 and 2002 when it
promised to fix the health system. Unfortunately under
this government’s tutelage the system is worse than
when Labor came into government. The minority report
highlights evidence ignored by Labor members when
writing the majority report. We believe that this
evidence conflicted with what the government
members were trying to achieve. This minority report
goes into a great deal of detail about that.
In the small amount of time I have left let us look at
some of the sorts of things that opposition members
concluded in relation to this. One of the issues which
was very difficult was the chairman’s behaviour.
Mr Andrews interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Mulgrave will get his turn. The
member for Caulfield has the call.
Mrs SHARDEY — His behaviour is nothing
unusual. I was referring to the chairman’s behaviour in
blocking questions asked by committee members. I
particularly recall a situation at the Royal Melbourne
Hospital where I was endeavouring to ask questions in
relation to the hospital admission risk program, which
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is designed to minimise admissions. The chairman
ruled my question out of order even though it very
clearly had a lot to do with repeat admissions to
emergency departments by patients with chronic
disease.
There was a complete failure to address the terms of
reference by examining key evidence, particularly in
relation to the Auditor-General’s report entitled
Managing Emergency Demand in Public Hospitals.
That report was conveniently completely ignored.
There was a failure to call witnesses. We asked that
some key witnesses from the Auditor-General’s office
be called and that request was denied.

MAJOR CRIME LEGISLATION (OFFICE
OF POLICE INTEGRITY) BILL
Second reading
Debate resumed from 25 August; motion of
Mr HAERMEYER (Minister for Police and
Emergency Services).
Mr WELLS (Scoresby) — It gives me a great deal
of pleasure to speak on behalf of the Liberal Party in
regard to the Major Crime Legislation (Office of Police
Integrity) Bill. The Liberal Party will not be opposing
this bill, but we do have a number of concerns which
we will raise in the course of this debate. There is no
doubt that the Liberal Party strongly supports the
Victorian police force. The force has high recognition
and a great reputation in the Victorian community for
its level of service and professionalism. I have to say
that Victoria Police is one of the great police forces in
the world and has a well-earned reputation. However,
unfortunately we currently have a climate of allegations
of police corruption and organised crime involvement
with links to police corruption which is putting a dent in
the reputation of Victoria Police. I think that is grossly
unfair. We have a situation where tough, experienced,
well-trained, serving anticorruption investigators are
living in fear for their lives. They are under threat, in
some cases from other police officers. Again I say that
is unfair on them and their families.
We are saying that enough is enough and that major
changes need to be made to fix the issue of police
corruption and organised crime, but the Liberal Party
has serious concerns about this bill and the way the
Labor Party is addressing the issue. While we do not
oppose the bill, we say that to fix the problem we need
an independent crime commission and a royal
commission. We have been consistent on that. Let me
explain what I mean by that. We say a royal
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commission should be set up with a term of reference to
address police corruption and a term of reference to set
up an independent crime commission. We do not
believe the politicians should be designing an
independent crime commission. We say it should be a
term of reference for the royal commission.
At the recent Victorian conference on organised crime
the Chief Commissioner of Police acknowledged that
public surveys are revealing that public confidence in
Victoria Police is wavering due to the high level of
reporting of existing cases of police corruption. It is
vital that we restore confidence in the hardworking
policemen and policewomen in our force as soon as
possible. I will expand further on the reasons for our
decision to support a royal commission and an
independent crime commission a little later in my
address.
Firstly, before discussing the bill at length I would like
to express my appreciation to the Minister for Police
and Emergency Services and his office, and in
particular to Neil Robertson and Sarah Harvey from the
Department of Justice for giving us an excellent
briefing. I think we have been pretty consistent in
expressing our appreciation to the minister and his
office over the past few years because they do give
excellent briefings. Let me assure the house that when
the wheels turn this will be something that we have
learnt and we will reciprocate. We learn in opposition
and we will make sure that that is one of our priorities.
The main purpose of the bill is to establish the Office of
Police Integrity, and the director, police integrity, will
replace the police ombudsman. The bill provides the
Office of Police Integrity with the existing powers of
the police ombudsman in addition to a new range of
covert investigative powers for the investigation of
police corruption and organised crime.
I turn to the main provisions of the bill. There will be
separate offices for the Ombudsman and the Office of
Police Integrity. The existing role of the police
ombudsman is assumed by the director, police integrity,
so the Office of Police Integrity will handle all
investigations of alleged police corruption and
impropriety, a role that is currently performed by the
police ombudsman. The Ombudsman, not the director,
police integrity, will continue to have monitoring
oversight powers over the use of covert investigative
powers by Victoria Police, including phone intercepts,
surveillance devices, assumed identities and controlled
operations. In addition new covert investigative powers
are provided to the Office of Police Integrity, and these
include the use of surveillance, assumed identities and
controlled operations, as well as an allowance for future
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telephone intercepts, pending changes to
commonwealth legislation — and I will address that
issue soon.
The use of the new covert investigative powers
provided to the Office of Police Integrity will be
overseen by the special investigations monitor, which is
a newly created position and office established by the
Major Crime (Special Investigations Monitor) Bill, and
the shadow Attorney-General will discuss that in the
next bill.
The Office of Police Integrity will be able to launch
own-motion investigations. That means it will be able
to undertake independent investigations without first
advising Victoria Police or the minister. The office will
be able to employ its own investigators directly or
second investigators from other agencies. Additionally
it will continue to use and monitor Victoria Police
ethical standards officers for more standard types of
investigations. I suspect that will be more along the
lines of discipline and corruption allegations that are
not so serious.
Whilst the bill enables the provision of a regulatory and
statutory framework for the use of telephone intercepts,
the Office of Police Integrity will not have the authority
to use telephone intercepts until there is an amendment
to the commonwealth Telecommunications
(Interception) Act providing recognition of the Office
of Police Integrity as an authorised law enforcement
agency. With respect, I think the Attorney-General
jumped the gun and thought that he had the power to be
able to give a new office the authority to perform
telephone intercepts. Of course that was simply not the
case. I note that the Sunday Herald Sun of 29 August
reports that:
‘Victoria’s police ombudsman will not be allowed to tap
telephones’, commonwealth Attorney-General Philip
Ruddock said yesterday.
Mr Ruddock accused the state government of being high
handed in trying to pressure him to allow the move, designed
to fight police corruption.
‘We’re not going to agree’, he said.
Mr Ruddock said the Victorian government would be allowed
the powers only if it established an anticorruption commission
similar to those in other states.
The federal government must approve any phone-tapping
powers under the Telecommunications (Interception) Act.

When we had our briefing it was made pretty clear to us
that the state government is very confident that it will
get these telephone-tapping powers. However, equally
the federal Attorney-General must be convinced that
this is going to be in the best interests of all Victorians.
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The other issue I want to raise is to ask how serious is
the government with respect to addressing police
corruption? I make a passing reference to the issue of
the correspondence between the minister and the chief
commissioner. I would have thought there would have
been a lot of detailed briefings. Maybe this is not the
way the government works. Maybe the briefings
provided to the Minister for Police and Emergency
Services by the chief commissioner are verbal, but I
would have thought there would be some sort of
documentation or brief prepared for the minister so that
he can also make some detailed decisions or be at least
brought up to date. I do not understand how it could all
be based on verbal briefings.
I now come to the areas of concern for the Liberal Party
in respect of this bill. On behalf of the Liberal Party I
say that the Bracks government’s position is incredibly
bureaucratic and clumsy. Let me explain. The
Ombudsman will oversee Victoria Police use of covert
investigative powers, including telephone intercepts,
while the special investigations monitor will oversee
the use of these covert powers for the Office of Police
Integrity; however, the Ombudsman and the director,
police integrity, will be the same person. The Liberal
Party does not understand how that can possibly work. I
understand that they are working on a previous model
of the police ombudsman and the Ombudsman, but we
do not accept that that can possibly work. The workload
that will be put on the director, police integrity, and the
Ombudsman simply does not make any sense. We are
asking, ‘Why not have separate people in separate
offices?’. Why is the government having two separate
offices with the one person running the two offices?
There is also an issue of independence.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: telephone tapping
Mr McINTOSH (Kew) — My question is to the
Premier. I refer the Premier to statements made by the
Minister for Police and Emergency Services on
17 August that Victoria Police already conducts
telephone tapping operations on behalf of the police
ombudsman. Do the Premier and the government
condone these illegal phone taps, thereby exposing
Victorian police officers to serious criminal charges?
Mr BRACKS (Premier) — I thank the member for
Kew for his question, and I welcome it. Victoria Police
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has legal advice which indicates that when it has
collected this sort of information it can pass it on to the
Ombudsman. That legal advice has been received by
Victoria Police and that gives the protection that is
required for those matters.

Water: government initiatives
Ms LINDELL (Carrum) — My question is to the
Premier. With every effort being made by Victorians to
save our state’s precious water resources, can the
Premier advise the house about the significance and
implications of recent government initiatives to protect
the state’s water supplies by the better utilisation of
stormwater?
Mr BRACKS (Premier) — I thank the member for
Carrum for her question. She certainly knows that
stormwater which is running out into the bay is a
wasted resource. I know she shares with many
members of this house an awareness of the opportunity
that is there as part of the water white paper process to
have that stormwater reused — to treat it, reuse it and
put it to work as part of water sustainability practices in
this state.
I was very pleased to be with the Minister for Water
today and make a new announcement. Out of the
$225 million water fund which has been established
and will be implemented from 1 October as a result of
the water white paper and the legislation which is going
through this house, we will have a dedicated
$10 million stormwater conservation fund which will
go to those very tasks. It will go to the task of joining
with councils and other key groups in the development
of projects which can reuse stormwater for parks,
gardens, golf courses and other reserves in Victoria.
I was also pleased that today a further $490 000 in
funding was announced for research by the
Commonwealth Scientific and Industrial Research
Organisation into the possibilities and opportunities for
treating stormwater which will go into existing
underground storages, into the aquifers around
Melbourne, and therefore be stored when that
stormwater occurs for use in the Melbourne water
system in the future on reserves and other areas. This is
already happening to some extent in Adelaide. It is
already using the aquifer by filling it up and drilling
down and putting stormwater into it after treatment. It is
something that we can do here. When you think that as
much stormwater goes into the bay as there is water
used in the whole of Melbourne you realise there is an
enormous supply and an enormous opportunity for us
in Victoria and particularly in Melbourne. I was very
pleased we announced that important groundbreaking
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research, which I believe will lead to that development
here in Victoria as well.
Today, out of the existing Victorian Water Trust, I also
announced with the Minister for Water the extension of
the Water Smart Homes and Gardens rebate scheme. It
is a very successful scheme which has helped in
changing behaviour across Victoria. Through those
rebates, through those subsidies, we have seen
significant conservation of our water supply. Over the
Christmas period, for example, there was something
like 17 per cent less water used in Melbourne. Part of
that was a result of the use of rebates for water-saving
devices and the reward, the subsidy, which was given. I
was pleased to announce today that a further $2 million
will be applied to extend that scheme to not-for-profit
organisations such as kindergartens, preschools,
housing and accommodation centres and sporting clubs.
These and other groups will have the opportunity now
to get $250 on a dollar-for-dollar basis to fund some of
these water-saving devices. That will be of great benefit
to those not-for-profit organisations.
We need, of course, to address water sustainability.
That is why this legislation has gone through the house.
We need to provide for a growing population and to
ensure we have the liveability we have now. We need
to be able to grow the economy and benefit from a
sustainable water supply which comes from a secure
irrigation system — and we need to repair rivers and
streams as part of that. I am pleased we have made a
significant contribution to that again today. I believe the
existing measures, coupled with these measures, will
make a great difference to Victoria.

Wind farms: planning
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Will the government amend
its wind farm planning guidelines to establish a coastal
buffer zone to preclude the development of these power
stations in our sensitive and scenic coastal regions?
Mr BRACKS (Premier) — Wind farms are
assessed individually on their merits, and they are
examined and scrutinised on that basis. Of course,
environmental suitability is a factor in the location of
wind farms around Victoria. We have an ambition in
this state to have 1000 megawatts of renewable energy
from wind farms and wind turbines by 2006. We are
already committed in approvals and those that are
established to some 400 megawatts, which is about
40 per cent of that target. We want to see some further
development of that.
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I welcome the support for the policy on sustainability
and renewable sources of energy — for example, from
the member for South-West Coast, who has been
unbridled in his support for this project.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. I simply want to know
if they are going to have buffer zones or not.
The SPEAKER — Order! I do not believe the
Premier was debating the question. I think he was in
fact talking about support for wind farms or something
along those lines.
Mr BRACKS — The member for South-West
Coast can see both the environmental sustainability
benefits and the local manufacturing benefits of having
the turbine manufacturing opportunities in Portland,
which will be a great boon for the economy in that
region and will also provide the opportunity to
manufacture the turbines across Victoria. That is very
important, and I welcome his support. We want a
sustainable supply of energy. Wind farms offer that
opportunity. We are on our way to achieving the target
and will continue in the future.
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government will not be getting every year as a result of
Mr Howard’s hoax.
I indicate to the member for Ferntree Gully that her
local council, the City of Knox, will lose funding of
some $279 818. The Kingston council will miss out on
some $267 000, the Monash council $291 000 and
Greater Geelong $322 000. The opposition seems to
find it boring that local councils across this state are
going to have their services slashed as a result of this
hoax. Today a number of local governments have
indicated what this will mean for their services: it will
mean a rate rise for local government.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!

Local government: funding

Mr THWAITES — Local government has also
indicated that a number of services will have to be cut.
The services that will be cut will be child-care centre
renovations, park improvements, equipment grants to
kindergartens, cuts to services like recycling and youth
outreach, and of course cuts to jobs in country areas.
Today the Victorian Local Governance Association
told a media conference that it was absolutely shocked
and totally dismayed.

Ms ECKSTEIN (Ferntree Gully) — My question is
to the Minister for Victorian Communities. Can the
minister outline to the house the effect of the federal
government’s decision to remove from local
communities more than $16 million funding currently
distributed through grants to local councils and, in
particular, what services are now under threat as a result
of this punitive federal government decision?

The Victorian Local Governance Association today
told a media conference that it was shocked and
dismayed and that the move would definitely lead to a
rise in rates. As Minister for Victorian Communities
my department and I are working with local councils to
build stronger communities and stronger local
government. Ripping $16 million out of local
government will see not only services — —

Mr THWAITES (Minister for Victorian
Communities) — I thank the member for her question.
This is another example of Mr Howard being mean and
tricky, where he is trying to con Victorians. Mr Howard
is taking from state and local governments — —
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast will cease acting in that manner.
Mr THWAITES — Mr Howard is proposing to rip
nearly $200 million of national competition policy
payments out of state and local governments each year
to pay for his election promises. Under an agreement
that was in fact entered into by Mr Kennett and his
government, it was agreed that local government should
receive 9 per cent of the competition payments each
year. That equates to some $16 million that local

Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high. I ask members to show some courtesy to
each other in allowing members on their feet to be
heard.
Mr THWAITES — It is quite clear that the
opposition’s tactic is to try to hide this fact from
councils and from people by shouting down — —
Mr Plowman — On a point of order, Speaker, with
respect to the requirement to be succinct, the minister
has been speaking for over 4 minutes. I ask you to ask
him to conclude his answer.
Mr Batchelor — On the point of order, Speaker, the
Deputy Premier was asked to provide information, and
under the standing orders it is expected that the minister
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will provide information during questions without
notice. That is exactly what he is doing.
The SPEAKER — Order! That is so. There are also
guidelines in relation to time for the minister to
respond. I ask the Deputy Premier to continue his
answer, but I advise him that he has been speaking for
some time.
Mr THWAITES — By ripping $16 million out of
local councils the federal government will damage
those councils’ services. It will lead to an increase in
council rates, and, most seriously of all, it will be
damaging the very communities that we are all meant
to be representing in this place.

Ombudsman: powers
Mr McINTOSH (Kew) — My question is to the
Attorney-General. I refer the Attorney-General to the
Premier’s guarantee that the Ombudsman would have
all necessary powers to fight police corruption and to
the fact that last week the Director of Public
Prosecutions rejected the Ombudsman’s first attempt at
a prosecution. How the hell did this fiasco happen?
Mr HULLS (Attorney-General) — We believe in
an independent Ombudsman. We believe in an
independent Director of Public Prosecutions.
Unfortunately the member who asked the question
comes from the side of the house that does not believe
in the independence of these particular authorities. The
fact is that independent decisions are made by the
Director of Public Prosecutions, and we will continue to
support the independence of the judiciary, the
Ombudsman and the Director of Public Prosecutions.

James Hardie: asbestos compensation
Mr NARDELLA (Melton) — Will the Minister for
WorkCover inform the house of the government’s
position in relation to proposals by James Hardie to
establish a statutory compensation scheme to meet its
liabilities in relation to asbestos victims, and what can
be done to assist victims?
Mr HULLS (Minister for WorkCover) — I thank
the honourable member for his question. We know that
appallingly more than 7000 Australians have died from
mesothelioma alone, a figure estimated to rise to some
18 000 by 2020, while other asbestos-related cancers
may claim 30 000 to 40 000 in the same period. With
the highest per capita incidence of dust diseases in the
world this is certainly an epidemic that all Australians
need to face. Until we do so collectively, and until
every corporate giant accepts its culpability, we are
diminished as a community. While many of its
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contemporaries have certainly admitted liability and
agreed to meet asbestos victims’ claims as they arise, it
appears that James Hardie has another plan — to avoid
liability. James Hardie must be required to deal with the
consequences of its actions and to compensate for loss
caused to victims.
To add insult to injury, James Hardie as recently as
today said its move to the Netherlands was not made to
avoid its liabilities but to save costs. Some would argue
it was done to save the cost of paying its liabilities. Let
us be clear: it is simply an outrage that a company of
such long standing in Australia has shown such
palpable disregard for loyal employees and their tragic
plight. The Victorian government will not be part of
some legislative scheme to let James Hardie off the
hook.
The Premier has taken a national lead on this issue. He
has made it clear that the Victorian government will
not — I repeat, will not — be establishing a statutory
scheme to help James Hardie limit compensation
payouts or avoid common law. This government will
not condone blackmail or abandon the rights of
Victorian workers. I urge all other states to follow the
lead set by the Premier of Victoria. This campaign is
about the basic rights of workers. I also say that the
federal government has a role to play, as Australia does
not have a treaty with the Netherlands that would
enable the recovery of workers’ legal entitlements. I
call on the commonwealth government to correct this
anomaly. I am quite sure whoever wins the next
election will look at addressing this anomaly. It is in the
interest of asbestos sufferers in particular.
More has to be done. I believe the commonwealth
government needs to amend the Corporations Law so
that a parent company can be liable for the actions of a
subsidiary company where the parent company has
exercised control over the subsidiary company and
where the assets of the subsidiary company have been
removed through the parent company. This is not a time
for companies like James Hardie to be hiding behind a
corporate veil. As always, Victoria stands ready to
work cooperatively with the commonwealth to achieve
this much-needed change.
In conclusion, we all realise that workers are dying and
their families are suffering. No government in this
country should allow James Hardie to hide behind
some antiquated corporate veil to cheat people of their
rightful entitlements.

QUESTIONS WITHOUT NOTICE
Wednesday, 15 September 2004

ASSEMBLY

Hazardous waste: Nowingi
Mr SAVAGE (Mildura) — My questions is to the
Minister for Major Projects. Will the minister confirm
that the proposed toxic waste containment facility at
Hattah-Nowingi will now not use total concrete
containment because of soil salinity and will revert
back to the same type of clay base landfill that is used
at Lyndhurst? What guarantees will the minister give
that in the next 100 years this waste facility will not
leach into the adjacent Raak plain, which is the largest
area of ground water discharge in Victoria?
Mr BATCHELOR (Minister for Major Projects) —
I thank the member for his question. I can assure the
member and the people he represents that this
government is committed to providing a safe and
environmentally safe total containment facility by
applying world best leading technology to the
development of the design for this facility and the site.
This is a project that will have a design requirement for
the site and facility that will be the best in Australia.
The facility will be built to the highest possible
standards, and well beyond what can typically be
achieved at a landfill. It will be equal to or better than
world best practice at facilities managing these waste
elsewhere, but the design means that we will be looking
for the ultimate protection of the environment. We
value the environment and will not do anything to put it
at risk. The design of any responsible total containment
facility will be developed to meet environment
protection requirements.
In relation to the specific site, we will also take into
account site-specific requirements. We will do this to
make sure the project is developed to the highest
standard. This differs from all previous designs for
landfill. It does that because the new facility must meet
the Environment Protection Authority’s stringent
performance requirements for long-term containment
facilities. It will be the only facility that will do that.
These require the facility to prevent emissions to the
environment for hundreds of years. No existing landfill
is required to meet such environmentally stringent
requirements. The government is going through a very
vigorous and independent environment effects
statement process to ensure that any proposal is safe
and appropriate. That is in stark contrast to the way the
Liberal and National parties are trying to handle this
process. We are doing this in a very transparent and
open way.
In July the government released a discussion paper on
the design options that could be incorporated into the
facility’s design. It is an issues and options paper only
and the final design has yet to be determined.
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Community workshops have been held in Mildura and
Melbourne and further consultation will take place.
This government welcomes community feedback and
the details of the design will respond to that feedback
and to the facts that will be developed for this project.
Just last night over 35 people attended the second
design workshop. The release of the options paper
provided members of the community with an important
opportunity to raise the issues that they believe should
be addressed as part of this design process. If people
have issues they want the design process to deal with,
we are providing them with the opportunity to raise
these issues and to make sure they are addressed.
Further details of the facility’s design will be released
over coming months in response to community
feedback, the findings of the environment effects
statement investigations and analysis of the options
against the Environment Protection Authority
requirements, so I encourage all members — —
Mr Plowman — On a point of order, Speaker, the
minister has been speaking for just on 5 minutes. Can I
make the point that he has — —
Mr Thwaites interjected.
The SPEAKER — Order! The Deputy Premier!
Mr Plowman — He has not as yet answered the
question, which was: does the government — —
The SPEAKER — Order! There is no need to
repeat the question. The member’s point of order is in
relation to time?
Mr Plowman — It is also about answering the
question, which is one of your previous rulings.
The SPEAKER — Order! There are two points of
order in one there. I believe the minister is answering
the question. In relation to time, the minister has been
speaking for 5 minutes, and I ask him to conclude his
answer.
Mr BATCHELOR — As I foreshadowed, the
environment spokesman for the Liberal Party is trying
to prevent this information being provided to the
Parliament. The opposition stands condemned.
I will continue to encourage the people of Mildura and
the whole of the Victorian community to engage in this
process. The decision will be based on facts, and if
people want to influence any aspect of the process they
should engage with it from now on.
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General practitioners: bulk-billing
Mr TREZISE (Geelong) — My question is to the
Minister for Health, and I ask: given the findings of the
inquiry into the impact on Victorian community and
public hospitals of the diminishing access to after-hours
and bulk-billing general practitioners, can the minister
outline to the house what impact the reduction of
bulk-billing is having on state hospitals and what is
required to provide needed relief in these hospitals?
Ms PIKE (Minister for Health) — I thank the
member for Geelong for his question. I would from the
outset like to thank the Family and Community
Development Committee of Parliament for its excellent
work, particularly the strong chairing of the committee
by the member for Chelsea Province in the other place,
Mr Bob Smith. The committee undertook extensive
consultations across metropolitan and regional Victoria,
and submissions were taken from hospitals and health
services, community health centres, divisions of general
practice and members of the public.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass! I
will not tolerate that continual interjection and calling
across the chamber.
Ms PIKE — It is interesting that the member for
Caulfield, who was a member of this committee — her
very own committee — said that the work of her own
committee was a sham and lacked intellectual rigour.
Given that the member for Caulfield in fact only
attended just over half the 40 meetings of the
committee, I hardly think that she is in a position — —
Mr Plowman — On a point of order, Speaker, the
minister is clearly debating the question. The question
does not relate to the member for Caulfield.
Honourable members interjecting.
The SPEAKER — Order! I uphold the point of
order and I ask the minister to return to answering the
question.
Ms PIKE — The committee’s report said:
During the course of the inquiry the committee spoke with a
number of suburban health services. Nearly all reported a
decline in after-hours and bulk-billing GPs and a subsequent
increase in emergency department presentations.
The committee found that bulk-billing rates across Melbourne
had fallen to 70.9 per cent as of last December —

that is obviously a fact on the public record —
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and to a mere 47.1 per cent in rural Victoria.

Of course we are reminded that the average bulk-billing
rates across Australia were 80 per cent in 1996. The
effect of the decline in bulk-billing services on our
hospital services is clearly outlined in the committee’s
findings, which show that in Mildura, for example,
which has one of the lowest GP-to-population ratios in
Victoria, there has been a dramatic increase in the level
of emergency department presentations. Of course the
major growth in these presentations has been primary
care-type patients. If you look, for example, at the
Werribee Mercy Hospital in the City of Wyndham, you
find that 65 per cent of patients coming to that
emergency department are primary care-type patients.
Also, 58 per cent of people coming to the Royal
Children’s Hospital are primary care-type patients. At
Williamstown Hospital it is 80 per cent, and so on.
The Bracks government is working very hard to
address this matter. The Auditor-General himself said
in his most recent report into our emergency
departments that the strategies are making a difference
and that they are sound and need to continue. But we
also need the assistance of Canberra to help us to
address this matter. We need cooperation. We need to
work together. That is the strategy we are undertaking.
It is the establishment of general practice clinics
adjacent to our emergency departments that present a
golden opportunity for us to work together with
Canberra to improve the health system for all
Victorians.
We have applied to the commonwealth. In fact we have
been in negotiation with the commonwealth for the
establishment of nine co-located general practice
clinics. We have been very disappointed that the
Angliss Hospital has been rejected, Dandenong has
been rejected, Frankston has been rejected, Geelong has
been rejected and Werribee Mercy has been rejected.
The Royal Children’s Hospital, where we have 58 per
cent of primary care-type patients, has been rejected.
Williamstown has been rejected. Only Northern and
Sunshine hospitals have received approval, so this has
been very disappointing because — —
Mr Plowman — On a point of order, Speaker, at
risk of claiming this is boring repetition, the minister
has been speaking for — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Burwood!
Mr Plowman — I ask her to conclude her answer.
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The SPEAKER — Order! That was a point of order
in relation to time. The minister has not been speaking
for all that long, according to my calculations, so I will
allow her to continue.
Ms PIKE — It is the headline in the Herald Sun
today that really says it all: ‘GPs dumped for hospitals’.
The report states:
Hospitals are filled with patients who should be at a local GP,
a state parliamentary inquiry has found.

The lack of aged care places in Victoria and the large
number of aged and frail Victorians in our hospital beds
are also, of course, putting a strain on our hospitals. The
committee acknowledged this fact and made a
consequent recommendation that there needed to be
more funded aged care places in Victoria. If you couple
all these factors with the fact that the recent Australian
health care agreement robbed $350 million of resources
from the health care system, we now find — —
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for 7 minutes. I ask her
to conclude her answer.
The SPEAKER — Order! The minister has not
been speaking for 7 minutes, but she has been speaking
for just over 4 minutes, so I ask her to conclude her
answer.
Ms PIKE — I think we all know that what we need
is a comprehensive plan to address the decline in
bulk-billing. What we need is a plan to work
cooperatively to deal with the influx of primary
care-type patients who are coming into our emergency
departments.
We need a genuine commitment to health. We do not
need a perspective that says that the issue is boring and
tedious. It is not boring and tedious if you and your
family are lining up in an emergency department of a
public hospital when you should be having access to a
general practitioner in your own community.

CityLink: customer ombudsman
Mr MULDER (Polwarth) — My question is to the
Minister for Transport. I refer to today’s appointment of
Mike Arnold, a former failed Labor member of
Parliament and father-in-law of the transport minister’s
chief of staff, to the position of CityLink ombudsman.
Why is it that this government can find jobs for its
Labor mates but is unable to stop the jobs of
30 VicRoads IT workers in Ballarat being shunted off
to Sydney and Brisbane?
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Mr BATCHELOR (Minister for Transport) —
CityLink today announced the appointment of Mike
Arnold, a barrister, as the CityLink customer
ombudsman. He has been appointed for three years.
Honourable members interjecting.
The SPEAKER — Order! The member for
Polwarth has asked a question, and I ask his colleagues
on this side of the house to allow the minister to answer
it.
An honourable member interjected.
Mr BATCHELOR — I have just been reminded
that Mike Arnold is not only a barrister but a former
judge. The appointment of Mike Arnold as the
CityLink customer ombudsman was a decision made
by a private company, CityLink, and it was made
independent of government. The government welcomes
the efforts of CityLink to provide customers with an
improved level of service and protection. CityLink
customers deserve to have other avenues of appeal open
to them to resolve any grievances that might arise if
they cannot be achieved through other processes. The
government has been advised that Mr Arnold has
strong dispute-resolution skills, which will make him a
good candidate for such a role. I reiterate that this was
an appointment made by a private company, not an
appointment made by the government.
When Abigroup appointed former Kennett minister
Don Hayward to the board, this government did not
object to that. When Connex appointed former Kennett
minister Phil Gude to its advisory board, we did not
object.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order to allow the Deputy Leader of the Opposition
to raise his point of order.
Mr Honeywood — On a point of order, Speaker, on
the matter of relevance, the minister is now referring to
private company board appointments, which are very
different from an ombudsman appointment. I ask you to
bring him back to the relevance of the ombudsman
appointment.
The SPEAKER — Order! There is no point of
order.
Mr BATCHELOR — Taking up the distinction
made by the member for Warrandyte between board
members and people working as contractors, when
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Macquarie appointed Alan Stockdale to carry out work
for it, we did not object. It employed him — —
Honourable members interjecting.
Mr BATCHELOR — That’s right! Alan Stockdale
is working for them. In fact I had a very interesting
conversation with Alan Stockdale at a function
recently, with the member for Warrandyte next to me.
Just as when Macquarie — —
The SPEAKER — Order! Perhaps the Minister for
Transport could return to the question rather than
entertaining us with discussions he has had at functions.
Mr BATCHELOR — Just as when Macquarie
used the services of former federal Liberal minister
Warwick Smith, this government did not appoint him. I
reject this sleazy attack coming from the member for
Polwarth.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to settle
down and allow the minister to conclude his answer.
Mr BATCHELOR — The appointment of Mike
Arnold was an appointment made by a private
company, just as those other appointments were. We
will continue to work with Alan Stockdale, and we
would have continued to work with Phil Gude in that
position if he was still there. We will continue to work
with other people who are appointed by private
companies to these positions. The difficulty is for
people like the member for Polwarth. He will never be
given that opportunity when he goes out of
Parliament — not him or the rest of them, because they
are hopeless.
Honourable members interjecting.
The SPEAKER — Order! The minister has
concluded his answer.

Housing: first home bonus
Ms BUCHANAN (Hastings) — My question is to
the Treasurer. Given the Bracks government’s
commitment to help first home buyers as set out in the
budget, can the minister outline to the house the most
recent evidence demonstrating the success of the state
government’s first home bonus?
Mr BRUMBY (Treasurer) — I thank the member
for Hastings for her question. I can inform the house
that this is another great success story for Victoria,
flowing from another great initiative of the Bracks
government. In the May budget we took a number of
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initiatives to assist home buyers in Victoria. We
abolished mortgage duty, and we are the only state to
do that. It is equivalent to 0.4 per cent of the cost of a
mortgage and saves a home buyer about $1200 on a
median-priced home. We also introduced new
pensioner concessions, the most generous in Australia,
and we announced the first home bonus, a grant of up
to $5000 payable to first home buyers purchasing
houses up to $500 000.
I am delighted to say that these measures together have
provided more encouragement and more opportunities
for first home buyers in this state than any other state in
Australia is experiencing. I am delighted to advise the
house that more than 6000 Victorians have now
received the first home bonus since its introduction in
May. In fact bonus grants totalling more than
$30 million have already been paid to help first home
buyers entering the market. This is a great achievement
for our state.
I said that we were leading Australia. It is worth noting
that in July building approvals in Victoria were worth
$1.55 billion, which is the highest level of building
approvals ever in our state. It follows 29 consecutive
months of $1 billion-plus building approvals; but most
importantly, 25 per cent of all the loans issued by banks
and financial institutions in Victoria were for first home
buyers. That is a higher percentage than any other state
in Australia. So who is leading the way, and who is
providing more assistance? The answer is the Bracks
government. It is Victoria.
To give the house an idea of the sorts of benefits from
this around the state, in the postcode area 3805, which
is Narre Warren and Narre Warren South, 170 new
home buyers have had the benefit of this grant. In the
postcode area 3216, which I think includes Grovedale,
Belmont and Highton, the number is 115. In — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will cease interjecting.
Mr BRUMBY — He is out of control! In the
postcode area 3350, which is around Ballarat East and
Ballarat West, there have been 108 applications. In the
3199 area, which includes Carrum Downs, Frankston,
Frankston East and Frankston South, there have been
107; and in Berwick there have been 101. These are the
numbers right across the state. The other thing which is
significant for the Bracks government, which said it
would govern for all Victorians and for the whole
state — there are no toenails under the Bracks
government! — is that 47 per cent of all the first home
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bonus grants that have been paid have gone to home
buyers in regional Victoria.
We said when we announced this $5000 grant that it
would be a huge boon and benefit to country Victoria.
These facts support that contention. This has been a
great success: $30 million has been paid out,
6259 applicants already have the first home bonus and
47 per cent of them are in country Victoria. Victoria is
now leading the way in terms of the percentage of first
home buyers coming back into the market. It is a great
success story. It is more good news for our state. We
can be very proud of this initiative.

MAJOR CRIME LEGISLATION (OFFICE
OF POLICE INTEGRITY) BILL
Second reading
Debate resumed.
Mr WELLS (Scoresby) — Before the luncheon
break I was speaking on the Major Crime Legislation
(Office of Police Integrity) Bill. The Liberal Party will
not be opposing this bill, but we have some serious
concerns about it. We believe it is bureaucratic, clumsy
and that it is another bandaid solution as compared to
the Liberal Party’s stance of setting up a royal
commission and an independent crime commission.
The main area of concern is the amount of bureaucracy
involved in the bill. The point that I made earlier was
that the Ombudsman will oversee the Victoria Police
use of covert investigative powers including phone
intercepts, while the special investigations monitor will
oversee the use of covert powers by the Office of Police
Integrity, but the Ombudsman and the director, police
integrity, are the same person, and that is what we do
not understand. The position will mean that the one
person will be in two separate offices. We do not
believe this system could possibly work because of the
amount of work that is anticipated. Our major concern
is that it is an ill-thought-out patching job by a
government that is trying to catch up with what the
Liberal Party proposes to fix the issue of police
corruption. It is a policy on the run. It is smoke and
mirrors and will not fix the structural problem that we
see in the police force.
It is also our understanding that there has been no
additional funding for the Office of Police Integrity. I
understand that decision will be made some time later
when the office is put together. While the Office of
Police Integrity can second investigators from Victoria
Police, the director still must rely on the Chief
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Commissioner of Police to determine the levels of
manpower. We made this point in May in the house
when the issue of the increase in the powers of the
Ombudsman was being bandied around. You cannot
have a situation where the Ombudsman — or in this
case the director, police integrity — has to get
permission from the chief commissioner, Christine
Nixon, on how many police officers he can use to
investigate a case. That point is not addressed by this
bill.
The other problem we have that is still not clear is that
if there is an adverse report into police corruption then
it is our understanding that under this legislation it still
has to be reported to the chief commissioner and the
minister. That is another point that we raised in the
autumn sitting of Parliament. Again this is not true
independence. These are the two points that we are not
happy with — adverse reports having to be reported to
the minister and the chief commissioner, and the level
of resourcing coming from the police force to
investigate still being determined by the chief
commissioner, which undermines independence. What
will happen in reality is that the director, police
integrity, will go to the chief commissioner and say, ‘I
need to investigate this particular level of corruption. I
need 10 police officers’. The chief commissioner could
say, ‘You only need 6’. In that case it would only be 6.
Let us compare where both parties — the Liberal Party
and the Labor Party, or the Bracks government — stand
on trying to fix the issue of police corruption. We have
made it clear that we want a royal commission and an
independent crime commission. I will outline to the
house how we came to that position, but this is how
Labor stood on this issue. In a media release of 8 April
2004 the Premier, Mr Bracks, said that the Ombudsman
would receive a boost of $1 million per year, taking its
annual budget to $4.5 million, an increase of more than
30 per cent. We were then given the impression that
this was going to fix the issue of police corruption, but
that did not last because it was a bandaid solution. We
made the point: what is the $1 million based on and
how is it going to fix the issue of police corruption?
Then we were told that the Ombudsman was going to
receive special powers; there was going to be an
increase in the Ombudsman’s powers. To fix it we went
from a $1 million promise to an increase in the
Ombudsman’s power.
So then an extra amount of funding was thrown at the
Ombudsman to fix that. It was not long after that bill
was brought into the house when the government said,
‘To fix this problem we are going to put in
$10 million’. On 3 June the Premier said the
government would provide approximately $10 million
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in additional annual funds for the Ombudsman to
employ more staff, including forensic accountants,
legal counsel, investigators and other specialists, taking
the numbers in the Ombudsman’s office to around 100.
He said the Ombudsman, George Brouwer, had
requested these resources and powers and that the
government would deliver them. We were told the new
resources and powers would ensure an ongoing
independent office to uncover corruption within
Victoria Police. So then we had that particular
movement.

some of it. Anticorruption police officers and their
families were being threatened by corrupt police. That
is something we must never accept anywhere in this
country. We had a few examples. The first example
was when two bullets were received in the mailbox of
an anticorruption police officer’s house. They were not
delivered by mail, they were delivered by hand into his
letterbox, and those bullets had his initials engraved on
them. To make it worse, the bullets were police bullets.
These were not just any bullets, they were police
bullets.

Then we were told that the Ombudsman would have an
unlimited amount of funding. If the Ombudsman
wanted more funding, all he had to do was to simply
apply to the government and the government would
have provided those funds. Then we were told, ‘No, we
have to change this. We have to bring in another set of
legislation’, and that is where we are up to today. We
have the Major Crime Legislation (Office of Police
Integrity) Bill in front of us. So we have moved six or
seven times in the last five or six months. The
government continues to apply a bandaid to the
situation of police corruption, which is why we say to
it, ‘Cut to the chase. Call the royal commission. Use
one of your references to set up an independent crime
commission to fix the problem’. This bill before the
house is not going to fix the problem. I guarantee it will
be only a matter of time before we are back in this
house looking at more legislation or more funding to
address the problem.

The second example was when an anticorruption police
officer received threatening phone calls at home on a
private unlisted number — which you would think
would be almost impossible, but it happened. Another
example was when a thug followed a police officer’s
wife and child to and from a kindergarten. The other
example, which was really upsetting, was when an
anticorruption police officer who was trying to do the
right thing had to move house five times in six months.
Do you know why? Because his address was constantly
being leaked from Victoria Police to the underworld.
What sort of life is that? We need to protect our police
officers.

Let me compare that situation to where the Liberal
Party stands. I say for the record that the Liberal Party
supported the Labor government’s position on police
corruption, which was to have a well-resourced ethical
standards department within the Victoria Police and a
well-resourced and more powerful Ombudsman. We
were happy to go along with the Labor government,
and we supported that. We supported that because we
felt at that time that because the police force was
under-resourced, the money would be better used at the
sharp end of policing.
The government promised 600 police. To date it has
delivered 100, maybe a little more. We have 24-hour
police stations right across the state which are operating
for only 16 hours. No matter where we go, there seems
to be a shortage of police cars. So we made the decision
at that point in time that it was best to support the
government and to use the valuable resource dollars for
resourcing the police force.
But then we were given some evidence which meant
that we had no other choice but to change our position.
I will list some of the evidence we were given — just

Based on this information and a wide raft of other
pieces of information, we had no choice but to change
our position. The information was disturbing. We came
out and said that no longer could we support the notion
that in every case a police officer can investigate
another police officer, because we had too many
examples of where it was just not working. The
establishment of an independent crime commission
would allow for a commission to be set up with its own
investigators, whether they be police officers from
interstate or overseas or from some other law
enforcement agency, and it could then independently
investigate serious corruption within Victoria Police.
We then had the situation of ongoing gangland killings.
Police informer Terence Hodson and his wife were
killed in Kew in May this year. I still cannot understand
why Terry Hodson refused police protection. I would
have thought this was a very serious case, where you
had a police informant who was going to give crucial
evidence at a court trial against a corrupt police officer.
I do not accept the police explanation that because he
refused police protection, that was the end of the story.
He was murdered in his house, and I still do not
understand why Victoria Police did not have people
sitting off the house. Victoria Police is very good — it
is the best force in the world — and it was crucial that
this particular person be kept alive. Something does not
stack up. To make matters worse, we then had a
situation where a police informant was confronted in
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Queensland. Somehow the police informant’s address
in Queensland was leaked out and he was attacked. So
something was wrong.
We heard over and over from the Chief Commissioner
of Police, the Minister for Police and Emergency
Services and the Premier that there was no connection
between corrupt police and the underworld. What
happened? The Herald Sun ran on its front page
photographs of a senior police officer and a gangland
killer who is now behind bars threatening an
anticorruption police officer in a city hotel. You cannot
have a situation where a senior police officer goes
around to a underworld gangland killer and says to him,
‘Hop in the car, I’ve got a job for you’, then goes into a
hotel and says to an anticorruption police officer, ‘Look
into his eyes, you know who he is. Now I am telling
you to back off’. It is my understanding that there were
four photographs and that they established a direct
connection between the gangland killings and the
underworld and corrupt police.
Our position is very clear: a royal commission is
urgently required to maintain confidence and build
morale in the police force. The problem I have, and I
am sure it is shared by the minister, is that we cannot
have a situation where a few bad eggs are making it
very difficult for everyone else in the police force.
There is a dark cloud hanging over the force. We are
saying that we need to be able to sort out these
allegations of corruption. We need to break the
connection between some police officers and the
underworld and make sure it is sorted out so that the
police can get on with the job of policing.
It is true that the Ombudsman has received additional
resources, but the opposition still has concerns about
his independence and is not sure whether he has the
experienced investigators that are needed to handle the
current crisis. A further problem is that the Chief
Commissioner of Police currently determines the level
of investigative resources provided to the Ombudsman.
We still say that is totally unacceptable.
What we are saying is we do not oppose this bill;
however, we believe it is another patch-up job, another
bandaid. As I said, we will be back in here arguing the
case for a royal commission and an independent crime
commission. The additional covert investigative powers
for the Office of Police Integrity are welcome, but there
is a question about that. However, the Bracks
government will continue to stumble and make policy
on the run in comparison to our stance, which is clear
and direct. I think most people in the state would say at
least that if we had a royal commission we could get the
matter cleared up. As part of the commission’s terms of
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reference we need to be able to set up an ongoing,
independent crime commission. It is pointless to have a
royal commission and spend the money if once it is
completed they pack up and go. We need an
independent crime commission which will continue to
ensure the integrity of Victoria Police.
We know that a number of police officers have been
charged. The ethical standards department has charged
police officers, and we say that is great news; drug
trafficking charges have been laid, and we welcome
that. However, it comes back to the connection between
corrupt police and the underworld, and that connection
still has not been broken. That is what we are driving at.
That is the part of this corruption which needs to be
broken — the connection between drugs, corrupt police
and the underworld. That is not being dealt with at the
moment. While we welcome police officers being
charged, and while we welcome a large number of
underworld people being charged and put behind bars
awaiting trial, the issue at this point is that the
connection between the underworld, drugs and
allegedly corrupt police has not been broken.
In conclusion the problem with the Office of Police
Integrity is having the one person doing two jobs —
that is, the director, police integrity, being the same
person as the Ombudsman. The Ombudsman oversees
the phone tapping powers of Victoria Police, but the
special investigations monitor will oversee the director,
police integrity. It simply does not make sense. We
have concerns about the issue of independence. We
have concerns about the level of resourcing he will
have, and the level of work the director will be given
over the next 2, 3, 4 or 5 years also concerns us. If you
have a person in there as an administrator, we have
concerns about whether that is as effective as having an
investigator. An administrator will have a very
important role to play in that office, but is an
administrator the right person to fix this problem? You
need to have good, hard-edged investigators around the
director to help him direct and bring these cases to
fruition.
One of the questions asked by the shadow
Attorney-General today concerned the Ombudsman.
Last week the Ombudsman was given an own motion
brief to investigate. He sent it to the Office of Public
Prosecutions, which sent it back. The Attorney-General
said it was a matter of independence, but that is simply
not the case. There are no protocols involving the two.
In conclusion the Liberal Party does not oppose the bill,
but I believe we will be back here debating another
amending bill, because this is just another patch-up job.
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Mr RYAN (Leader of The Nationals) — At the
outset, and I think by agreement with all parties, by
leave I seek a 10-minute extension of the 20 minutes
otherwise available to me, giving me 30 minutes to
speak.
Leave granted.
Mr RYAN — I acknowledge the government’s
agreement to that proposal. The Nationals do not
oppose this legislation, but we are in somewhat of a
cleft stick with regard to all of this. We strongly support
the principles which underpin the legislation, and we
strongly support the tenor of what is being sought. We
have been very active in public commentary and in
debates in this place in arguing for more powers to be
vested appropriately in the right entities, individuals
and authorities to combat corruption and crime. We are
strong supporters of doing what needs to be done in a
practical sense to weed out those few idiots in the
police force who are unfortunately involved in criminal
activity in its various forms. However, we also believe
that the process the government is pursuing through this
piece of legislation is not the right way to go about it.
Be that as it may, the principles outweigh the objections
to the process, so we will not oppose the legislation.
To make the position of The Nationals very clear, it
remains our view that a standing commission on crime
and corruption should be established in Victoria. It
should be run by a person with the demonstrated
competence to undertake that task — a Tony Fitzgerald
or his equivalent, whoever that may be. We have had
plenty of other debates and plenty of other commentary
about the structure of that sort of entity. We believe that
is what should happen.
The comments I will make on this legislation will
incorporate some references to the Ombudsman. I want
it understood by all, and certainly by the Ombudsman
himself, that I make these comments having the greatest
respect for him. This is an issue which goes beyond the
current appointee. This is legislation which is intended,
at least as I speak here today, to have longevity. I wish
to assure everybody that the commentary I make is of
that clinical nature.
The impression The Nationals have about this bill is
that the government is going to absolutely ridiculous
lengths to do everything it conceivably can to avoid
what is patently obvious to everybody else — namely,
to establish a standing commission on crime and
corruption, or to have a royal commission, if that is the
preference. The Nationals’ perspective on this issue is
that we would like to see a standing commission
established. The government is going to extraordinary
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lengths and is turning itself inside out to put in place the
structure that is now contemplated by this bill, rather
than simply doing what it ought to do and what has
been done in so many other jurisdictions around
Australia. To this day I do not understand why this is
so. I cannot for the life of me understand why the
government does not do what so many others have
done, without necessarily adopting their models
precisely, by following the same principle that has
applied in other jurisdictions, be it Queensland, New
South Wales, Western Australia or otherwise, and
establish an entity that is able to do what is intended to
be done by this convoluted mess that is now being
presented to us in this legislation.
The other point to be made about this bill is that in
terms of the Ombudsman’s position, for reasons I will
talk about, this legislation risks compromising that
important role. The Ombudsman is, of course, an
officer of the Parliament and it is unfortunate that the
role he now fills is being exposed to the prospect of
compromise in a way that I will elaborate on in my
contribution to the debate. We are told by the
government that this bill is the first in a series of four
pieces of legislation that Parliament will be considering,
presumably in the course of this sitting. They are
intended to deal with detection, investigation, resolution
and prevention of organised crime and corruption. This
is the first of those four bills. It establishes the Office of
Police Integrity. It provides for a director of that entity
and for the appointment of staff. Its purpose is for the
general use of covert investigative powers that are
otherwise set out in the bill, and I will also return to that
in a moment.
The second of the bills that we will be debating is the
Major Crime (Special Investigations Monitor) Bill, and
there is reference to that bill within this one. The third
and fourth bills are said to be related to providing even
more police powers than those that presently exist, and
to strengthening the civil confiscation of crime profits
provisions. Those four bills will make up the basket of
initiatives that the government is bringing before the
house.
I emphasise again that we are talking about an
extraordinary minority of police officers who tend to be
the focus of this conversation. For the main part we
have a fantastic police force in Victoria, of which we as
a Parliament are justifiably proud. It is one of life’s
unfortunate truisms that there are those in the ranks
who would do a gross disservice to the wonderful name
of Victoria Police, and perhaps more particularly would
do harm when their role is to do precisely otherwise.
Nevertheless we need to have a mechanism for dealing
with these people. For the reasons that have just been
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outlined by the shadow Minister for Police and
Emergency Services, we have come to a conclusion,
across the area of conservative politics at least, that this
has to be approached in a different way than the way
the government wants to approach it. Earlier this year I
was an advocate for the Ombudsman having additional
powers and getting involved in the investigative nature
of these matters, but through the sequence of events that
was described to the house only a few moments ago
The Nationals have come, as a party, to the conclusion
that we should have a standing commission.
This bill comes in not long after we saw the
Ombudsman legislation in the form of the Ombudsman
Legislation (Police Ombudsman) Bill pass through the
Parliament — only 113 days ago on my calculations.
That empowered the Ombudsman, who was then
appointed as the police ombudsman, to initiate
investigations on his own behalf. It was said to be a bill
that empowered the Ombudsman in a similar way to
that of a royal commission. It reflected what the
Ombudsman had to say in his second report on the Ceja
task force, when he said that the powers he was given
were similar to those of a royal commission.
All of this happened only a relatively few days ago, and
the house will remember that the legislation was
debated in an air of almost blind panic. In fact the
debate took place on 25 May. We punched it through
this house and it went straight over to the Legislative
Council the same day in a state of urgency that the
government felt was appropriate with respect to these
issues. In its endeavours the government was supported
by those on this side of the house, and here we are
again making massive changes to a bill that received
royal assent on 1 June. These are all things that
justifiably concern people in the community as the
government jumps from one option to another.
What this bill does is establish the Office of Police
Integrity. It also provides for a director of that
organisation. The amendments contained in this bill
will be incorporated into the Police Regulation Act
1958. The outstanding feature of this legislation is that
the Ombudsman is appointed not only in the role that
he presently has, in that sense, as Ombudsman, but is
also to be the director of this new organisation. He will
also oversee the separate staff who are to be appointed
under the terms of this bill. That will also be the
responsibility of the Ombudsman, but it will be his
responsibility under his role as the director of the Office
of Police Integrity. The functions of the director are
going to be independent of those of the Ombudsman,
and that separation of functions is very important for all
the obvious reasons.
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However, we are going to get to the silly situation
which is reminiscent of what used to happen in the
structure of local government and water authorities.
Certainly in country Victoria in some instances the
chief executive of a council had the equivalent role for
the water trust or authority and would actually write
letters to himself and go across the hall and answer
them. There were actual instances that were talked
about in the course of the debate on council and water
authority amalgamations in the early 1990s. There is
going to be the situation of the Ombudsman
endeavouring to fill these roles where it is accepted by
the government that there is a need for a complete
separation of the respective tasks. That potentially
brings about significant complications.
The director will have the powers that are set out in the
bill. In essence the bill is intended to give the director
the capacity to exercise all the powers in relation to
legislation relating to surveillance devices, assumed
identities, controlled operations, and finally, the most
contentious — namely, telecommunications
interceptions. The director will become an authorised
individual to be able to exercise the powers under those
respective acts. The Surveillance Devices Act 1999 is
going to be amended to allow it to happen as well as the
Surveillance Devices (Amendment) Act which was
passed only earlier this year. Those pieces of legislation
will be amended to allow the director to be able to
exercise the powers which those respective pieces of
legislation convey. Similarly with the Crimes
(Assumed Identities) Act and the Crimes (Controlled
Operations) Act, which were passed earlier this year, in
all of those cases the intention is the director will have
the role of being able to use those powers as set out in
the respective pieces of legislation.
For the purposes of the bill itself, the most contentious
is with regard to telecommunications interception. This
is highly intrusive legislation. When you come to the
stage of being able to tap into telecommunications it is
extraordinarily intrusive. I cannot help but think
someone in the state government made a terrible blue
when all of this was being structured in that it was
overlooked that the commonwealth has the pivotal role
in relation to all of this. The sequence of events seems
to evidence that. The state Victoria is now screaming
loudly because the commonwealth Attorney-General is
refusing to convey the powers to Victoria that are
guarded jealously under the commonwealth legislation.
It bears a bit of a look in terms of the validity or
otherwise of the commonwealth’s approach to that
issue. The key legislation is the commonwealth
Telecommunications (Interception) Act 1979.
Section 34 of that act says:
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Subject to section 35, the Minister may, at the request of the
Premier of a State, declare an eligible authority of that State to
be an agency for the purposes of this Act.

This is the enabling provision that permits the
delegation, if you like, of the powers across to an
appropriate state authority, which is defined as an
eligible authority. But when you go to the definition
provisions of the commonwealth act and you look at
what constitutes an eligible authority it is defined as
being:
(a) in any case the Police Force of that State; or
(b) in the case of New South Wales — the Crime
Commission, the Independent Commission Against
Corruption, the Police Integrity Commission or the
Inspector of the Police Integrity Commission; or
(c) in the case of Queensland — the Crime and Misconduct
Commission; or
(d) in the case of Western Australia — the Anti-Corruption
Commission, the Royal Commission into Police
Corruption, the Corruption and Crime Commission or
the Parliamentary Inspector of the Corruption and Crime
Commission.

What does that tell us? The commonwealth guards
these powers very jealously and it seems to me very
appropriately. In the first instance they can be given to
the police of any state and that has happened in Victoria
because we have our Telecommunications
(Interception) (State Provisions) Act 1988. Effectively
that is our mechanism whereby our police are able to
use these powers which come originally from the
federal legislation. In every other instance the only
other parties which are eligible authorities under the
terms of the federal legislation are in effect crime and
corruption commissions in their various forms. I have
not counted them up; there are probably about a dozen
of them around Australia.
This is where Victoria came to grief. Someone
eventually woke up to the fact, it seems to me, that we
were not possessed of an eligible authority in the state
of Victoria. So this half-baked, stupid idea was thought
up by the government to try to create a convoluted
structure that would satisfy the terms of the federal
legislation. By developing this new entity — this
director, police integrity — and by having the
secondary role of the special investigations monitor put
in place, all of that is designed not only to try to satisfy
the federal legislation but also to do so to the point
where a lot of the language in this bill picks up the
language that is in the federal act. A lot of it has just
been brought across. I do not mean copied across, but
the tenor of it has certainly been taken across into this
Victorian legislation.

Wednesday, 15 September 2004

Now, after the event, Victoria is squealing because it
says to the federal government that we in Victoria
should have the powers that are very carefully
monitored under the terms of the federal legislation.
The powers in relation to telecommunications are very
broad. There are definitions of telecommunications
networks, service, service warrants and systems — they
are all defined in the federal legislation. They are
extraordinarily intrusive. Quite rightly the federal
government is very jealous about passing them out to
bodies other than the police or completely independent
commissions, which are recited chapter and verse in the
federal legislation.
Now Victoria comes along and says, ‘We do not have
one of those commissions, but we have this other thing
that we want to put in place that will put the
Ombudsman and his office into this role’. I can well
understand the federal government saying, ‘That is not
the way it works, and you should have known, Victoria,
when you sought to go down this track, that you had to
comply with the federal law. To whinge and whine
about it after the event is a completely inappropriate
way to go about all of this’.
Through the bill before the house the Victorian
government has made further amendments to the
Telecommunications (Interception) (State Provisions)
Act of 1988. The amendments are intended to establish
record-keeping and reporting regimes regarding
telecommunications intercepts through the Office of
Police Integrity. That is supposed to be a sop to the
commonwealth to try to get it to move from the
legislative position that prevails across the rest of
Australia. Every other jurisdiction understands that this
is the rule of the game, but Victoria wants to have an
exception made to the situation that otherwise quite
properly applies. You cannot help but think that
Victoria just fell into this.
We are supposed to have the oversight of the Office of
Police Integrity. The Ombudsman has oversight over
the Victorian acts regarding surveillance, crime control
operations and interceptions. That is his job — to look
after what the police do in that regard in Victoria; and
the commonwealth Ombudsman has that job in relation
to the Australian Crime Commission. The Victorian
government has invented a separate office — the Office
of the Special Investigations Monitor — which will
have the task of oversighting the Office of Police
Integrity, otherwise known as the Ombudsman. That is
the content of a separate bill, which we will get to.
Where does all this lead us to in terms of issues? Our
first concern regarding this is that the office of the
Ombudsman is in effect being bastardised by what the
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government is trying to do. If you look at the origins of
the office of the Ombudsman, you will see that what the
government wants to do is take it to a place it was never
designed to be. I can even go back to the Australian
Concise Oxford Dictionary definition of ombudsman:
An official appointed by a government to investigate
individuals’ complaints against public authorities …

It says it has its origins in Swedish law.
I have regard to the second-reading speech of 20 March
1973, when the Ombudsman Bill was introduced into
this house by Victoria’s then Attorney-General, Sir
George Reid. He said:
The object of this bill is to appoint in Victoria a commissioner
for administrative investigations to be called the Ombudsman.
The word ‘Ombudsman’, as honourable members are aware,
is of Scandinavian origin. As was explained to me in a recent
discussion which I had with —

I will have to try to pronounce the man’s name —
Mr Ulf Lundvik, one of the Swedish parliamentary
ombudsmen, the word may be translated as meaning an
advocate.

He further said:
At least since the beginning of the century there has been a
steady increase in the range and intensity of government
administration.

At another part of his speech he talked about the
content of the bill, saying that:
Part III sets out the principal function of the Ombudsman,
which is to investigate the administrative actions of
government departments and public statutory bodies to which
the act applies.

It seems to me that the government is doing with the
office of the Ombudsman is extending it to a point
which simply cannot be justified. The role was never
intended to go where it is going with this legislation;
this role was never intended to be some sort of royal
commission. Indeed some have argued the changes will
mean the Ombudsman will have powers in excess of a
royal commission. It is just not the role of the
Ombudsman. The Ombudsman is not a standing
commission of the sort that The Nationals believe
Victoria needs.
Worse still, what these changes risk doing is
compromising the office of the Ombudsman. What will
happen is a matter of great concern. The Ombudsman
oversights the way in which the police conduct their
activities under the various acts to which I have
referred. Now we will have the Ombudsman across the
hall in his role as director, police integrity, but he in
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turn in that role will be subject to oversight by the
special investigations monitor. I pose the question again
rhetorically: what happens if the special investigations
monitor determines in the course of his or her work, as
the case may be, that the Ombudsman in his role as the
director, police integrity, has in some way breached the
legislation? What is that going to do to the role of the
Ombudsman as the Ombudsman? How would it be
reflected in the Ombudsman’s functions if across the
hall he is found to have been in breach of this
legislation?
I think to put the Ombudsman in this situation is to risk
compromising his Ombudsman role. Certainly it seems
inevitable that that conflict will arise. I think further that
the government is absolutely failing in its
responsibilities to the people of Victoria regarding all of
this. It is doing so on two counts: firstly, because it has
the wrong structure to investigate all of this; and
secondly, because it is placing the office of the
Ombudsman squarely in a position where we risk a
compromise occurring.
I find it extraordinary that 113 days after the 22 May
debate we are repealing the office of the police
ombudsman. It does not even appear in the
second-reading speech. I do not know whether
honourable members have picked that up, but the
second-reading speech does not say that the repeal is
occurring. You have to look at the bill to see that that is
the case. The implication is there in some of the things
said in the second-reading speech but it is not even
there. This is testimony to the unseemly haste that
seems to be a feature of the way the government is
doing this. This is classic policy on the run. We have
another position now in relation to this critical issue that
the government has gone to — the fifth, sixth or
seventh that we have gone to since the beginning of the
year.
Worse still, as I have already indicated, it is coloured by
the fact that I suspect the problems which the state
government has now encountered with the federal
legislation, the Telecommunications (Interception) Act
1979, were not even understood at the outset and they
fell into this rather than getting into it by design.
A further feature of this legislation is that in a sense it
has been crafted to avoid those of us who were critical
of the police ombudsman legislation we passed in May.
There was commentary then, and there still is, about
things such as, for example, the police ombudsman
being obliged under that amending legislation to advise
the minister if an investigation was being undertaken.
Now we see the ‘must’ has gone into a ‘may’. There is
no obligation for the minister to be advised. These sorts
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of things have happened in the course of this legislation
as the government has tried to accommodate some of
the criticisms that were made at the time that bill was
passed, which was only 113 days ago. Nevertheless it
has not been able to do that, and it cannot, because
while this structure is in place it cannot be done.
The functions of the special investigations monitor —
and we are about to debate that bill — are contained in
this bill. The bill we are about to debate does not
contain anything to do with the powers. The powers of
the special investigations monitor established in that bill
are contained within the provisions of this legislation —
proposed section 27. There is still a problem where
prospectively the Ombudsman, in his other role as the
director, will be subject to oversight, and that in itself
means there is not that measure of independence which
all this requires if it is going to work properly.
It comes back to the fact that what the government
wants to do is basically sound. We all want the best
possible mechanisms to fight crime and corruption in
the state. What it is also trying to do is use an
impossibly convoluted piece of legislation which
incorporates a structure that risks the independence of
the Ombudsman to enable the government to achieve
its aims. It is the wrong process; it is the wrong way to
go about it. Worse than that, it is not as if there are not
plenty of other models around that the government
could use. It has tried here to reinvent the wheel. When
you look at all those other commissions to which I have
referred during the course of this contribution, you see
that around Australia various other jurisdictions have
faced up to this issue and accommodated it by putting
in place those various forms of entities to which I have
referred.
It is conclusively the wrong structure. We need a
completely independent entity in the form of a standing
commission on crime and corruption which has vested
in it all the powers that are appropriate to undertake the
task which this mess before us is intended to achieve.
All those things ought to be conveyed into the
responsibility of that organisation.
We need someone who is experienced in the specialist
task that involves the investigation of these criminal
events. Ideally you would get a former judge or a
barrister who has spent his or her time in the criminal
sphere in particular. The best barristers I ever worked
with were those who had an extensive practice in the
criminal law. That was because it was the best area in
which to learn the rules of evidence. We need someone
of that ilk to chair this sort of organisation.
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We should remember that the police we are after, the
bad eggs we want, know well how the system works.
They have mastered it and they are familiar with the
processes involved in their own investigation. That is
why we need a specialist for the job removed entirely
from government and from other forms of entities and
authorities in the state. It has happened around Australia
in so many other jurisdictions. For the life of me I do
not understand why we do not do it here in Victoria.
I conclude in making the point again that I think
George Brouwer, our Ombudsman here in Victoria, is a
very capable individual. With the very greatest of
respect to him, though, I do not think this is the right
structure. What the government is doing here risks the
role of the Ombudsman for now and for time to come.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak in support of the Office of Police Integrity bill.
The bill is an important part of a total package of bills
on major crime that the government is introducing, and
it is closely linked to the Major Crime (Special
Investigations Monitor) Bill which we will be debating
later in this house. Together they grant the police
ombudsman greater powers to investigate police
corruption and establish a monitoring regime to oversee
the use of these powers.
It is important to note that the bill transforms the
Ombudsman’s office into an Office of Police Integrity.
It gives them far greater powers to perform telephone
intercepts, to use surveillance devices, to issue and use
assumed identities and to conduct sting operations.
When you look at that you can see these powers are
equivalent to the powers of the crime and corruption
commissions that exist in other states.
A great deal of play has been made on this by the
opposition. I point out that if you look at the Western
Australia model, for example, there is a single
commissioner who has non-delegatable powers in
relation to these kinds of issues — exactly the same sort
of structure in terms of the Office of Police Integrity
and the Ombudsman that we are talking about here.
They are non-delegatable powers. These are powers
which we believe properly reside in the Ombudsman.
In addition to this bill, of course, there is the special
investigations monitor bill. It is important to mention
that because while we are not debating that now, it will
be the independent watchdog on the Office of Police
Integrity. It will be the monitor’s job to watch over the
use of surveillance devices, controlled operations,
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assumed identities and phone-tapping powers. The
monitor will have the power to inspect the records of
the Office of Police Integrity and will be required to
keep records on applications for warrants and the use of
surveillance devices.
We all acknowledge in this house that a central plank of
any democratic society is confidence in the integrity
and impartiality of its police force. Unless we have
confidence in the police who are entrusted with
enforcing the law, then one of the central planks of our
democratic society is undermined. The only way to do
that, of course, is to root out corrupt police.
What the opposition tends to overlook is that the
government is having significant success in this area.
Let us have a look at some of the planks the
government has put in place to tackle and attack police
corruption. Firstly, we have moved on superannuation.
We have indicated that any officer who is convicted of
corruption will have their government contributions for
superannuation taken away from them. Secondly, we
have brought in asset confiscation legislation. We have
indicated that anyone whose assets include any
ill-gotten gains from crime will have those assets
confiscated unless they can demonstrate that they were
properly obtained.
I would have thought there would be at least some
recognition that these kinds of measures will make any
police officer actually think again before they become
involved in corrupt activities, because unlike in the past
where they could probably live with the fact that they
might get a dishonourable discharge but know that they
would get to keep the proceeds of their illegal activities
into retirement, that will no longer be the case in the
future. That is a significant deterrent to corrupt and
improper conduct by our police officers.
The third major deterrent, of course, is the fact that
police officers are being charged with corruption. Since
2000, 49 officers have been charged with criminal
offences as a direct result of Victoria Police’s efforts to
rid the force of corrupt officers. These figures are a
good indication that effective action is being taken to
address the issues of corruption — effective action that
would in fact be stalled in many respects if we had to
set up a separate royal commission into police activity.
Just returning to the Office of Police Integrity, it will
have far more powerful tools to combat police
corruption and misconduct as a result of this bill than
have existed in the past. Members may recall that in the
autumn sitting of Parliament we strengthened the police
ombudsman’s powers. No longer does he have to rely
on complaints being made about police conduct,
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because he can initiate an investigation on his own
motion. He can also investigate the conduct of a
member of the force or any of the policies, practices or
procedures of the force. With the authorisation of a
magistrate he has the power to enter and search
premises, seize documents or things and demand
answers from witnesses.
In this legislation the Victorian Ombudsman will be
appointed as the director, police integrity, but his office
and functions will be separate and independent from
those of the Ombudsman. He will also have new, covert
powers in relation to surveillance devices, assumed
identities, controlled operations and the interception of
telecommunications.
The commonwealth Attorney-General, Mr Ruddock,
has made great play of the fact that he is not going to
approve the use of these powers under the
Telecommunications (Interception) Act unless he is
satisfied that the state law meets the requirements set
out in section 35 of the commonwealth act. Let us look
at the facts and the bill and the extent to which it meets
those requirements. The commonwealth has already
authorised Victoria Police to use telephone intercept
powers. The house can see that the reporting and
oversight regime for the use of those powers is set out
in the Telecommunications (Interception) (State
Provisions) Act. In accordance with the regime set out
in the act the Ombudsman already oversees the use of
intercept powers for Victoria Police. The
commonwealth has not had any difficulties with the use
of those powers and the framework in which they
operate.
This bill amends the Telecommunications
(Interception) (State Provisions) Act to confer identical
oversight and interception powers on the special
investigations monitor in relation to the use of intercept
powers by the director, police integrity — the same
powers as are conferred on the Ombudsman in relation
to the use of intercept powers by Victoria Police.
Let us look at the requirements of the commonwealth
legislation. Section 35 sets out the record-keeping and
reporting requirements. These requirements are met by
new section 20, which, as has been pointed out by the
opposition, mirrors those requirements. Section
35(1)(h) requires that a separate state body regularly
inspect the records of the agency carrying out
interceptions. The act also requires that an auditing
body be independent of the agency conducting
intercepts and have sufficient powers to properly
inspect records. These powers are all invested in the
special investigations monitor. In other words, the
regime proposed in this bill for the Office of Police
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Integrity and the special investigations monitor is
identical to the regime that applies to the Ombudsman’s
oversight of Victoria Police and the use of intercept
powers, which the federal Attorney-General has never
had any particular difficulty or problem with.
I believe the state government has met the professed
concerns of Mr Ruddock. It has established a separate
Office of Police Integrity, and in another piece of
legislation it is establishing a special investigations
monitor to oversight this office. We have met the
commonwealth’s record-keeping and reporting
requirements. We are giving the special investigations
monitor auditing powers and the power to inspect
records. If the commonwealth is fair dinkum about
tackling police corruption it will stop playing politics
with the issue and will now cooperate with the
Victorian government in continuing the work that has
already been started with the Ceja task force. We have
forgotten in this debate that the government has already
had a significant impact on corruption within Victoria
Police by charging a significant number of officers and
bringing them to justice. The federal Attorney-General
should work with us and the police Ombudsman to
tackle police corruption.
I hope that the state opposition will stop attacking the
police ombudsman over the role he is being asked to
undertake. It is a difficult and tough role, but it is one
that I believe he is well equipped to undertake. I do not
think attacking him as a crime fighter in a cardigan will
help root out police corruption or advance the debate in
the state about what we need to do to tackle this most
serious issue. I urge the opposition to get behind these
arrangements and support them so we can root out
police corruption. I commend the bill to the house.
Mr McINTOSH (Kew) — At the outset I want to
spell out precisely the opposition’s position on this bill.
Whatever else has been part of this debate, it has never
included an attack upon the Ombudsman, his integrity
or his capacity. Importantly the opposition has
announced time and again that it stands ready to
support the government in its fight against organised
crime and the possible links with gangland killings.
Indeed the opposition supported a raft of legislation in
the previous sitting, and it is supporting this legislation.
However, the opposition has repeatedly said that the
model is flawed, that it is not independent and that it
appears to have been cobbled together rather than being
in one piece of legislation that is well constructed and
well thought out. All the emotional energy we are using
in this place could have been channelled into achieving
a far better model. Notwithstanding the support for the
way the government has gone about this, there are

Wednesday, 15 September 2004

difficulties with the legislation and they are beginning
to come home to roost. The pinnacle of the problem
relates to the issue the member for Bentleigh raised —
the telephone-tapping powers and the ability of the state
to exercise those powers in the fight against organised
crime.
The first point that can be made is that the director,
police integrity, is one and the same person as the
Ombudsman. Under the current regime, which has been
signed off by this government and the commonwealth
Attorney-General, the Ombudsman provides the
supervision of a number of draconian powers, of which
phone tapping is just one. It includes monitoring
procedures under the Surveillance Devices Act, under
assumed identities and in controlled operations. There
is no suggestion that they are not being carried out
effectively and well, but the problem is that once you
get into the issue of telephone-tapping powers, the
Ombudsman, in his role as police ombudsman, still has
a monitoring role involving Victorian Police and its
exercise of the telephone-tapping powers. They have
been provided by the commonwealth, not just by the
current Attorney-General, to the Victoria Police as a
recognised law-enforcement agency. The Ombudsman
is independent and has the oversight responsibility to
make sure that the processes which the police are going
through are lawful and are exercised within the
meaning of the current regime that is constituted by
both state and federal law. At the end of the day it is
within the purview of the commonwealth
Attorney-General to grant those powers.
As I said, the problem occurs when the government
wants the Ombudsman, the very same person who will
now fill the office of director, police integrity, to have
the power to tap telephones as well. There is an issue
with the commonwealth Attorney-General, who is
saying, ‘No, it is inconsistent with your role as
Ombudsman to be given phone-tapping powers,
because you are not truly independent’. The
commonwealth Attorney-General is on record as
saying, ‘If you were to create a police integrity
commission or an anticorruption commission based
upon the model that they have in New South Wales,
where you do not have any blurring of the office, or
even in Queensland or Western Australia, where the
operative word is “independence”, I would be happy to
grant that power. I would be required to ensure that it
complies with our accepted protocols as to what this
thing should look like, but if you were to do that,
hypothetically you will get that power’.
But when you combine the two, it is inconsistent with
the way it has been conducted. What is worse is that
this government is now operating in a way that is
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basically saying, ‘We do not care what the federal
Attorney-General does. We actually have the power,
using existing police power, to tap phones here in the
state of Victoria in our fight against crime generally but
also in relation to the police corruption alleged
connections with gangland killings’. The state
government is quite entitled to get its legal advice, but it
is not just the commonwealth Attorney-General who is
saying that. The opposition is saying that the model is
wrong. It is fraught with difficulties, and it has been
cobbled together on an ad hoc basis. Rather than one
clear raft of legislation that can deal with a whole range
of matters, it has been cobbled together on the run to
deal with anomalies as they arise.
It is not just The Nationals who are criticising this
model and expressing concerns about the way it is
developing in this state; indeed, it is a number of
people. The Law Institute of Victoria has criticised this.
The Criminal Bar Association of Victoria has criticised
the government model. Professor Arie Freiberg, head of
the new government body, the Sentencing Advisory
Council, has criticised the current model. The Fitzroy
Legal Service has criticised the current model. In fact,
apart from the Chief Commissioner of Police, the
government and the Ombudsman, there is not a single
person out there saying, ‘You have got the model right’,
and people are expressing profound concerns for a
variety of reasons.
But the real consequence of the government getting it
wrong is twofold. Firstly if, as the police minister has
already announced and indeed as was acknowledged by
the Premier today, the Ombudsman or the Office of
Police Integrity or the police ombudsman — whatever
you want to call them — is asking Victoria Police and
the ethical standards department to tap phones and to
provide him with the information so he can deal with
the issue of police corruption, there is a real issue about
the legality of that action, and there are consequences of
that. I understand that the government has advice from
the Solicitor-General that it is lawful, but that is
certainly contrary to what is said by a large number of
other bodies that are expressing concern about that
advice, including the commonwealth Attorney-General
and me. Many others are expressing concern about the
high-handed way the government is using the existing
power given to the police, which is being corrupted by
the provision of that information to the Ombudsman.
The most important thing is that if that information is
illegally obtained and the commonwealth
Attorney-General is right — that is still a moot point
and will probably have to be tested in court, and it can
be rectified of course by a granting of that power by the
commonwealth Attorney-General — then according to
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the law institute, the Fitzroy Legal Service, the criminal
bar association, Arie Freiberg and me, The Nationals
and many others in this community, evidence given to
the Ombudsman that could lead to a successful
prosecution may be tainted with that illegality. That in
itself will not rule that evidence out, but it is a balancing
matter, and we know — and every speaker has
acknowledged this — that the power to tap phones is
given out only in special circumstances and subject to
substantial controls.
It would then be open to a court to say, ‘Given those
safeguards and given the fact that this is jealously
guarded by the commonwealth and only given out to
proper law enforcement agencies, that evidence may be
tainted and ruled inadmissible’, which means that the
many man hours, the cost and everything else that is
involved in a prosecution could evaporate before our
eyes. What is worse is that, if that prosecution fails, you
will have an acquittal, which will mean that that person,
no matter how obviously corrupt, will never be able to
be presented before the courts again.
The second issue that is a real concern for our
community is the high-handed and arrogant way this
government has gone about it by just putting this model
together and saying, ‘We are fixing the problem. The
runs are on the board’. The government will be
protected because it is not involved in the transmitting
of that information, but if ordinary police officers in the
ethical standards department or elsewhere who lawfully
conduct telephone tapping under the existing power
given to Victoria Police transmit information to the
Ombudsman, and if I am right, the criminal bar
association is right, the law institute is right, Arie
Freiberg is right and the Fitzroy Legal Service is right,
those police officers could be exposed to very serious
criminal charges that could lead to their dismissal, the
end of their careers and indeed a jail term. Indeed, as
the previous speaker said, it could lead to the loss of
their superannuation, because it would be an abuse of
their public office. For these reasons the bill is a matter
of profound concern.
As has been repeated by the opposition, this is
something the government should be getting right. The
process should be independent. It should be capable of
being demonstrably independent just like the processes
in New South Wales, Queensland and Western
Australia. But what we have is a hotch-potch, a disaster
in waiting.
Ms GILLETT (Tarneit) — It is my pleasure to
make a brief contribution to the Major Crime
Legislation (Office of Police Integrity) Bill. At the
outset can I say that this bill and other related bills that
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have come before the house are testament to the
commitment this government has to dealing with the
deeply troubling issues of both police corruption and
organised crime in the state of Victoria. The legislation
is also testament to the relationship between the
Minister for Police and Emergency Services and his
Chief Commissioner for Police, Christine Nixon, which
is based on mutual respect and a heavy level of
cooperation while being mindful of the roles that each
plays separately and together.
It is indeed a tribute to the minister and to the police
commissioner, given that they have faced what has to
be described as the sheer, obstinate bloody-mindedness
of the federal government in refusing to help the
Victorian government, Victoria Police and the
Victorian community deal with these most difficult
issues of organised crime and police corruption. I might
say also that I have looked at the excellent work that is
done every couple of weeks by the Scrutiny of Acts and
Regulations Committee, which is so ably led by the
member for Mill Park. Alert Digest No. 7 deals with the
Major Crime Legislation (Office of Police Integrity)
Bill.
Following up on the comments of the previous speaker,
I note that he spoke at length about the complexities
regarding telephone tapping and the subsequent ability
or otherwise to be able to use that material in evidence.
I note, though, that the Scrutiny of Acts and
Regulations Committee, which has an excellent
reputation and a sound history of examining legislation
with regard to possible infringements or trespasses on
rights and freedoms, makes no comment in its report on
questions of telephone tapping and the use of materials
that have come from the bill. I think we can be
absolutely certain that if the Scrutiny of Acts and
Regulations Committee, being an all-party committee,
had demonstrated any concern, it would be recorded, as
it always is, faithfully and without fear in the Alert
Digest. It is a long history that that committee has.
I would also like to remark on the way that this and the
complementary legislation that is to come before the
house demonstrate the government’s absolute
commitment to dealing with these complex and
difficult issues of police corruption and organised
crime. The government is giving new and appropriate
powers to enable the director, police integrity, to
investigate police corruption most effectively. The
changes will provide Victoria with a better ongoing
capacity to tackle police corruption and organised
crime. The legislation gives the director, police
integrity, the power and resources that are similar to
any standard anticorruption body interstate or overseas.
This government is committed to providing Victoria

Wednesday, 15 September 2004

Police and our anticorruption bodies with the resources
and powers to ensure that Vicpol retains its position as
one of the best and cleanest police services in the world.
Community safety is now and has always been a key
priority for the Bracks government. The Bracks
government is delivering to Victoria Police the
resources and powers it needs to turn around the
steadily growing crime rate experienced under the
former Kennett Liberal government. With an increase
of over 1000 additional police and a commitment to
over 135 new police stations Victoria is once again the
safest state in Australia, with a crime rate that is
23.6 per cent below the Australian average. But we are
not satisfied with what we have done so far. There is
still so much more to do.
As I also said, this legislation signifies a significant
cultural change inside Victoria Police, ably headed by
the chief commissioner, Christine Nixon. Victoria
Police has demonstrated courage under fire time and
again in tackling the most difficult issues that are inside
any and every police force. I might add that this
courage has been demonstrated in another area by
Victoria Police as well — that is, in the recently
released police code of conduct on family violence.
There has been an equally courageous and culturally
different approach taken to family violence by Victoria
Police in the past. I think it is fair to say that the police
have taken a shining lead in this area. I was at the
launch with the chief commissioner and the Minister
for Women’s Affairs a week ago where women’s
groups and women who work professionally with
women and their children who have suffered family
violence spoke in glowing terms of this important and
progressive step taken by Victoria Police.
It has to be said too, as with the previous legislation,
that no legislation, code of practice or conduct can work
unless the organisation that it relates to is prepared to
embrace it in spirit and not just in words. It is very
important that we encourage the minister to continue
his important work with the Victoria Police to look
internally, so that we have the director, police integrity,
at arm’s length and independent from the process, but
also have the powers that are required to deal with this
enormous problem in our community.
Communities deserve to feel safe and deserve to have
as much respect as they can for the police who are there
to keep them safe. It is important to point out that the
bill does a number of things. It amends the Police
Regulation Act 1958 and the Ombudsman Act 1973 to
establish the Office of Police Integrity and its director
to replace the police ombudsman. The bill amends the
Surveillance Devices Act 1999 and the Surveillance
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Devices (Amendment) Act 2004, the Crimes (Assumed
Identities) Act 2004 as well as the Crimes (Controlled
Operations) Act 2004, which allow the Office of Police
Integrity and the director, police integrity, to use
powers under those relevant acts. It also amends the
Telecommunications (Interception) (State Provisions)
Act 1988 to make provision for the Office of Police
Integrity and the director, police integrity, in relation to
the use of powers under the Telecommunications
(Interception) Act 1979.
As I said at the outset, I draw the attention of the house
to the excellent work done by the Scrutiny of Acts and
Regulations Committee in Alert Digest no. 7. The
report on the bill is outstanding and goes into great
detail. I recommend that all those who are going to
speak on the bill have a look at that report. I commend
the bill to the house.
Mr COOPER (Mornington) — This is a bill to deal
with the regrettable public incidence of corruption
within the police force and to establish the Office of
Police Integrity. As speakers from this side of the house
have said, it is a matter of regret to us that in setting up
the model for the Office of Police Integrity the
government has decided to strike out on its own. It has
decided that it will ignore all the good working models
elsewhere in this country — for example, that of New
South Wales — and will go off on its own. The reality
of this bill is all about this government doing
everything it can to wriggle away from and to weasel
out of having what it should be having — that is, a
judicial inquiry and a royal commission into police
corruption in this state. Virtually everyone except this
government has been calling for this to occur, and this
government has just walked away from it and said, ‘No,
we want to do anything we can to avoid the issue’.
Today I have heard two government members of
Parliament — that is, the member for Bentleigh and the
member for Tarneit — speaking about the issue of
phone-tapping powers. It was quite evident from the
contribution of the member for Tarneit that she paid no
attention whatsoever to the excellent contribution of the
member for Kew and his explanation as to the dangers
of the regime that this government is intent on setting
up.
During this debate government members of Parliament
have complained and no doubt will continue to
complain about what they describe as the unwarranted
commonwealth government resistance to the granting
of phone-tapping powers to the Office of Police
Integrity — to the police ombudsman — because the
police ombudsman and the director, police integrity, are
going to be one and the same person. The member for
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Kew clearly explained that this is not something which
you point the finger at the commonwealth government
about. You point the finger straight at the Bracks
government because this government has determined
that it will go along a convoluted and complicated
pathway which has set up a dual role for the police
ombudsman.
The police ombudsman has until now been the
independent officer set up to oversee the phone-tapping
powers that are granted to the Victoria Police. That is
what the police ombudsman’s role has been. He has
been clearly independent and there to oversee and make
sure that the proper rights of the community are
protected. That is what has been happening. Now
because this government has decided to take the
convoluted role and establish the police ombudsman as
the director, police integrity — he walks out of one
door, takes off his hat, puts on another hat and walks
into another office and he changes roles — you cannot
have him overseeing himself. So what does this
government do? It says, ‘It is all the fault of the
commonwealth government’. The commonwealth
government is standing there and protecting people’s
rights by saying it is not good enough.
Other states — including New South Wales, as I said
before — have been prepared to set up a truly
independent body. They have been prepared to do it the
right way. They have not had a problem with the
commonwealth government in regard to phone-tapping
powers. No other state has had this problem. It is only
the Victorian government that is having the problem,
and it is only the Victorian government that is
complaining about the commonwealth in this regard.
Does not that say something about who is marching in
step here and who is out of step? It is the Victorian
government that is out of step — clearly out of step —
yet its members continue to whinge, moan, carp and
whine and point the finger at the commonwealth
government when in actual fact they should be doing
the right thing themselves.
We have a couple of lists here. Who is for the proposal
that is set out in this bill? Who has put their hands up
and said they are for it? The Bracks government and its
backbench have said, ‘We are all for it’. The police
ombudsman has said he is all for it. Of course he would
be! The Chief Commissioner of Police has said she is
all for it. Of course she would be! But after them you
struggle to find anybody. In fact you cannot find
anybody else; nobody else is in favour of it. If you go to
the bar council, the law institute and eminent jurists like
Professor Arie Freiberg, and other organisations, one of
which should be dear to the hearts of the Labor Party —
that is, the Fitzroy Legal Service — they say, ‘No way!
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This has got significant flaws. You are contemplating
something that is dangerous in the extreme’.
The member for Kew has clearly set out that it is not
only dangerous in the extreme and therefore totally
unacceptable for the commonwealth but also dangerous
for the working men and women of the Victoria Police.
The effect that criminal charges would have on them
could put them in significant danger. As far as the
community is concerned, it could be as bad or even
worse if it taints evidence that is obtained illegally.
Therefore cases could be chucked out of court. People
who are guilty could be allowed to go free and would
never be charged with those offences again. These are
significant risks.
As the member for Kew said — and I repeat it for the
benefit of members on the other side — these are issues
that this government needs to take on board. These are
issues that have not just been raised by members on this
side. They have been raised by significant bodies
outside this Parliament, and they need to be listened to.
This is a government that has made many mistakes in
its legislation and on numerous occasions has had to
come back and try to fix those mistakes. Here is another
instance where it is getting a warning from this side of
the house. This is a bill that has major flaws and it
needs to be looked at again. From the contributions
from government members of Parliament it appears that
the government is intent on going down this pathway
and ignoring the warning signals that it is getting from
this side of Parliament and from others out in the
community who are well qualified to comment on this
particular issue.
There is no doubt in anybody’s mind that the issue of
police corruption — which, I emphasise, affects a
minority of working police in this state — needs to be
dealt with strongly. The Liberal Party is very keen to
see that occur. We will give every support to the
government in that regard. We are very concerned that
the pathway that this government is treading will
damage that particular drive to deal with such issues,
particularly with the issue of phone tapping.
This bill is all smoke and mirrors. In my view, which is
shared by a great many people in this house — and not
just on this side of the house — there is a need for a
judicial inquiry at the least and a royal commission at
the best into this entire issue. This is something that this
government cannot gloss over and cannot allow to just
go through to the keeper. Governments are always wary
about royal commissions. They like to know what is
likely to come out of a royal commission before they
set it up. That is fair enough, and I understand that, but I
cannot see why this government should be concerned
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about the outcomes of a royal commission into police
corruption. I do not think for one minute that there
would be any member on the government side who
would be involved in police corruption. So what is
wrong in delving into this issue and doing the proper
job as has been recommended and demanded by so
many people in the community, from the media through
to eminent jurists? This is a smoke-and-mirrors bill. It
is fraught with danger. The perils have been outlined to
this government. It will ignore the warnings at its peril.
Mr LONEY (Lara) — As has been said by a
number of speakers in this place, this bill deals with
important and serious issues in our community. In this
instance the central issue is police corruption and,
through it, organised crime. Unfortunately in the last
few years we have seen regular reports about organised
crime in this state and in some of those instances links
to police corruption. As the member for Mornington
said at the outset of his contribution, it is important to
state our support for the Victoria Police and our very
real and honestly held belief that the vast majority of
Victoria Police members are honest, hardworking and
capable officers. They are there for the purpose of
enforcing the law and for no other reason.
Unfortunately corruption does exist in a small minority,
and that small minority is capable of affecting the
credibility of the whole. Publicity about corruption —
and much of it has been unfortunate and hysterical in
recent times — is having an effect on community
perceptions. A Morgan Gallup poll released today on
beliefs regarding police corruption shows that public
confidence in the police force has dropped to 57 per
cent, its lowest level in many years. This is a very low
figure. If some are concerned about the accuracy of that
particular poll then another aspect of it properly
confirms its accuracy: in asking people another
question the poll found that Andrew Bolt was the most
biased journalist in Australia. Its accuracy is not to be
questioned!
In circumstances where you have a community
perception of corruption in the police force and regular
newspaper articles about incidents occurring and
organised crime, governments must make every
endeavour to address the reality and the perception that
exists around that corruption.
This bill is part of a suite of legislative measures which
will strengthen this state’s ability to combat organised
crime, of which police corruption is one aspect. Those
things were outlined in the second-reading speech, and
I do not propose to go through them.

MAJOR CRIME LEGISLATION (OFFICE OF POLICE INTEGRITY) BILL
Wednesday, 15 September 2004

ASSEMBLY

I think it should be said that as a package those
measures will give the Ombudsman and the police
effective tools in the fight against major crime in this
state. It is important to note that these measures cannot
be expected to simply eradicate police corruption, and
we must be realistic about that. That is not going to
happen, and in fact, as the Ombudsman said in his June
report on the CEJA task force on this very issue:
The nature of corruption is such that its extent, at any given
time cannot be known with any certainty. A level of
corruption must always be assumed — the price of a
relatively clean force is constant vigilance. It is not a matter
simply of cleaning out the rotten apples.

That is why we do need things in place, not just for the
short term but to go on. What this bill does is provide a
mechanism whereby if corruption does exist a spotlight
can be shone upon it. It raises the probability of
exposure and penalty, and that is a very significant
deterrent.
The major measure in this bill is the establishment of
the Office of Police Integrity, and there are a number of
features to that office. It is to be a wholly independent
office with clearly delineated strong powers, an office
with the ability to conduct covert operations. The office
will not have to advise the minister or the commissioner
that it is conducting an operation, which is a very
important point — that an operation can be conducted
without having to advise the minister or the Chief
Commissioner of Police that it is taking place. The
office will have covert powers. Those covert powers
are, in brief, related to surveillance devices where this
office will be established as a law enforcement agency
that is able to apply to use surveillance devices. It will
have the ability to use assumed identities, again for
undercover operations to gain identity documents
et cetera. It will be able to run controlled operations
where officers will be able to commit offences as part
of an operation in order to collect evidence. This is
quite often necessary in offences like drug trafficking,
where some offence may have to be committed by the
officer in order to collect the necessary evidence.
The bill will allow telecommunications intercepts by
the setting up of a regime that is entirely consistent with
the commonwealth act and thus removing those
impediments that were held to be there earlier by the
commonwealth in that the powers which have
previously been given to the Ombudsman were not held
to be entirely consistent with the commonwealth act.
There can now be no doubt that they are consistent. I
would say on that, that we should not be having a great
argument between the commonwealth and this state
about whether or not the Ombudsman has access to
these powers. Surely the objective of both governments
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is to rid police forces of corrupt police. That should be
the overriding view of both governments, and we
should both be working towards that.
Opposition speakers have spent some time on why we
should have some form of corruption commission as
exists in other states rather than what we are doing here.
They have criticised this government for not going
down the same path as other states. I believe that those
speakers on the other side — the member for Scoresby,
the Leader of The Nationals and others — are
absolutely committed and sincere in their belief, but I
also believe they are wrong. As part of that I again
quote the Ombudsman’s June report on the CEJA task
force. In referring to the effectiveness of those other
bodies, he says in a footnote on page 18:
For example, the NSW Parliamentary Committee on the
Independent Commission Against Corruption (ICAC)
recently (report no. 1/53 — May 2004) expressed concern at
ICAC’s low conviction rates, the ‘soft standard’ of burden of
proof, the need for a new focus to recover ‘ill-gotten financial
rewards’ and a retargeting of attention to serious issues of
systemic corruption as opposed to ‘matters of a petty nature’
such as ‘allegations of petty theft such as paper, stamps, and
ink cartridges, or matters of non-criminal administration’.
On the question of low conviction rates, the report noted that
between 1998 and 2003, in a sample of 69 people subject to a
finding of corrupt conduct, only 29 (42 per cent) were
convicted of an offence.

The report goes on. The Ombudsman is clearly
showing there is a problem with these sort of things.
What it turns into is a legal and media circus rather than
an effective means of convicting those who are corrupt,
and we have seen the same thing in this state in the past.
A prime example was of course the Beach royal
commission, which was totally ineffective in leading to
convictions of anybody for misconduct in the police
force.
Dr Napthine — That is not true.
Mr LONEY — It is true. The member for
South-West Coast can go back to the figures and have a
look at how many successful prosecutions, flowed from
the Beach royal commission, and he will find that there
were in fact very few.
Dr Napthine — You weren’t saying there were very
few, you were saying there were none.
Mr LONEY — This bill will take a major step
forward in the fighting of police corruption and
organised crime in this state. It is welcome, and it
should be supported.
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Mr KOTSIRAS (Bulleen) — I have listened to
members on the government side discuss this bill. I
have to say that I think they have missed the point and
have not really discussed the legislation. They have
gone around the edges but have not really tackled the
issues outlined in the legislation. I am also amazed at
the hypocrisy of this government in relation to this
legislation and in relation to the problems in our police
force.
I want members on the other side to try to guess who
said the following in 1995:
… there is now an alarming perception among both the public
and police officers themselves that serious problems in the
police force are being handled with a view to political damage
control rather than with a determination to fix the problems.
Nothing less than a full judicial inquiry into the crisis that is
affecting our police force will ease concerns that many police
officers express … nothing less than a full judicial inquiry
will satisfy the questions that members of the public are
asking; and nothing less than a full judicial inquiry will lift the
black cloud that has descended on our police force …
I use this opportunity to demand a full … judicial inquiry into
the crisis affecting the Victoria police force.

That was said in 1995 by the then shadow and now
current Minister for Police and Emergency Services. I
ask the minister what has changed? What is different?
If he was passionate about the issue in 1995, why is he
not recommending similar action today? Why not do
something positive which will deliver a positive
outcome rather than just rhetoric?
I would like to say from the outset that I have great
faith in the vast majority of members of Victoria
Police — they are hardworking, honest and dedicated
individuals who serve the public well. Victoria Police
has a good name as a great force, and we want to ensure
that that continues for many years to come. I would also
like to make it clear that I have the utmost respect for
the Ombudsman and that this is no criticism of his work
or his abilities. However, the continuing allegations of
police corruption and organised crime do nothing for
the reputation of Victoria Police. The time has come
when the government must take appropriate action to
halt the perception that we no longer have the best
police force in Australia. The only way to deal with the
situation is with a royal commission and an
independent crime commission. Unfortunately the
government, for unknown reasons, has decided not to
do that. The government is simply playing politics
when it comes to crime in this state. The government
has opted for a bandaid solution to this very important
problem because it is unable to come up with real
solutions.
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This is nothing more than policy on the run. The
government initially promised $1 million and then it
said it would give the Ombudsman extra powers. The
government then came back and said it would provide
$10 million. Then it said it would give the Ombudsman
even more powers. That suggests to me that this is
policy on the run.
The government has now decided to establish the
Office of Police Integrity and a director, police
integrity. The Office of Police Integrity will be able to
investigate police corruption and organised crime. The
director, police integrity, will replace the police
ombudsman and investigate alleged police corruption.
The Ombudsman will continue to monitor the use of
covert investigative powers by police in their
day-to-day operations. The Office of Police Integrity
will be given new powers such as phone tapping and
surveillance to investigate alleged police corruption.
The special investigations monitor will monitor the
Office of Police Integrity. However, there is a
problem — the Ombudsman and the director, police
integrity, are one and the same person. How can one
person perform both roles when there is an increased
workload? The director must also rely on the Chief
Commissioner of Police to determine the level of
resources he or she will receive. I believe that
undermines the director’s independence.
It is smoke and mirrors and it does not alleviate the
problem — all it does is change the name on the door.
Even the Office of the Victorian Privacy Commissioner
has expressed a number of concerns, including: who
has responsibility for investigating misuse of covert
powers by police — the Ombudsman or the Office of
Police Integrity; have sufficient safeguards been
established in relation to the use of covert powers by
the Office of Police Integrity; and is the Office of
Police Integrity immune from all sanctions, including
on its duty of secrecy?
I ask the minister to have a look at this legislation and
speak to the opposition. I think the shadow Minister for
Police and Emergency Services made a valuable
contribution on this legislation and government
members should listen and work together with the
opposition. The issue is far too important to play
political games with. If we are to solve the problem and
ensure that our police force is one of the best in
Australia, we should work together, not against each
other, and not try to score cheap political points. I ask
members opposite to really have a look at this and not
come back in 2, 3 or 4 months time and amend the
legislation when they realise they got it wrong the first
time. It is important that this is right. It is important that
we continue to have the best police force in Australia. I

MAJOR CRIME LEGISLATION (OFFICE OF POLICE INTEGRITY) BILL
Wednesday, 15 September 2004

ASSEMBLY

urge members opposite to really have a look and take
seriously what members on this side are saying about
this legislation, because it is very important that we get
the legislation right from the outset.
Mr LANGUILLER (Derrimut) — I rise to support
the Major Crime Legislation (Office of Police Integrity)
Bill. This bill is the first instalment in the government’s
package of major crime bills designed to combat
organised crime and police corruption. The package
will ensure that Victorian law enforcement agencies
have unprecedented powers to detect, investigate,
resolve and prevent organised crime and corruption.
Let me say from the outset that along with me and my
colleagues on the government benches, notwithstanding
some discrepancies and objections to some parts of this
package, the opposition is supporting the government’s
initiatives. I support the principles of the legislation.
This is a clear and loud message on the part of this
government that it will continue to make Victorian
communities safer and that it will introduce legislation
whenever required and make amendments to existing
legislation if required in order to ensure Victorians can
feel safer. This is a clear indication of a fair dinkum
fight against crime within police ranks. While we have
all remarked that the absolute majority of police
officers are transparent and clean and make us all very
proud of the police force we have in Victoria,
corruption happens in every organisation. Individuals
and minorities become corrupt for one reason or
another, and they must be dealt with.
I wish to put on record why we need to bring in this
package of legislation. Many of these pieces of
legislation and amendments could be regarded as
somewhat intrusive. I am someone who would typically
and unashamedly come down on the side of civil
liberties. However, I make the distinction that on this
occasion we are not dealing with petty crime or petty
thieves but with very serious issues of police corruption
and crime, and we must ensure that the full force of the
law is given to existing bodies which are dealing with
corruption in the state. In addition, of the order of
42 people have been charged and some of them have
been successfully prosecuted.
This is part of a package, much of which will unfold
during the course of this parliamentary sitting, designed
to ensure that Victoria becomes a safer place and that
Victorian crimes are dealt with as successfully as
possible. There will be amendments to the Police
Regulation Act 1958 and the Ombudsman Act 1973. In
addition the bill amends the Public Sector Management
and Employment Act 1998, the Surveillance Devices
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Act 1999 and the Telecommunications (Interception)
(State Provisions) Act 1988.
Opposition members have made good contributions,
although we have some differences; I refer particularly
to the shadow Minister for Police and Emergency
Services and the shadow Attorney-General. They asked
why the government is not willing to establish a royal
commission. I refer the opposition to the former
commissioner in Queensland, Tony Fitzgerald, who
clearly indicated the criteria that should be adopted for
the purpose of determining whether a state government
should establish a royal commission. The former
commissioner said clearly that, firstly, one needed to
establish if there was a very serious level of crime in the
state. Secondly, and equally importantly, one needed to
establish whether the existing government bodies were
able to detect, intercept, detain, charge and successfully
convict criminals in all jurisdictions.
The reality is that the Victorian government has been
successful. Of the order of 42 individuals have been
charged with serious criminal offences and many of
them have been convicted. There is no suggestion, and
there is no proof or data, if one compares the situation
in Victoria to other states and other jurisdictions, that
this government has not been successful. I therefore
continue to hold the view, as does the government, that
we need to strengthen existing bodies and ensure that
they continue to do a good job, as they are doing at the
moment.
I also refer to a matter that was raised by the member
for Kew, the shadow Attorney-General. He challenged
the government — and I am confident that the minister
in his subsequent summary will respond much more
eloquently than I can — as to the potential conflict of
interest between the Ombudsman and the Office of
Police Integrity. In my humble judgment members of
the opposition do not understand the subject, the
challenges and the propositions that are being advanced
clearly by the government.
On the one hand there is the Ombudsman. That position
is governed by the Ombudsman Act 1973, which
comes under the jurisdiction of the Premier. On the
other hand we have the new Office of Police Integrity.
That office also has a separate act, the Police
Regulation Act 1958, and comes under the jurisdiction
of the Minister for Police and Emergency Services.
They are two separate acts and two separate individuals
responsible: the Premier and the Minister for Police and
Emergency Services. Then we have the special
investigations monitor, the unit that will oversee and
examine the conduct of those bodies. I am confident
that we have the balance right and we are putting the
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energy and resources where they are required to ensure
that we successfully combat crime, even though it may
apply to only a minority of members of the police force
and elsewhere. The other matter that needs to be
brought to the attention of honourable members is that
these powers are the same powers that the New South
Wales commissioner would have, except for telephone
interception powers, which the federal government is
not prepared to grant to Victoria.
This is a good package of legislation that has been
brought into the house by this government which
committed prior to the 1999 election to making the
Victorian community safe, to making sure that the
police force is transparent and accountable and able to
perform the duties that it mostly does very well. It is
also a message to criminals in Victoria that the
Victorian government is taking the fight against crime
seriously.
One might say that some of these pieces of legislation
are intrusive, but I place on record some of the
important powers that will be available with the
passage of this bill. They are access to covert powers,
which will include surveillance powers, assumed
identity, controlled operations and telecommunications
interceptions. As I indicated earlier, I would not
generally be naturally inclined to support some of these
powers — I do regard them to be intrusive — but I
genuinely believe at this point of time that they are
needed. We need to strike the right balance. There is a
fundamental challenge to deal with crime and
corruption. This government is absolutely fair dinkum
and determined to ensure that even though those
involved in crime and corruption might be in the
minority within the police force and other jurisdictions,
we will deal with it in the best possible manner.
I am proud to be part of a government that has taken
seriously the challenge of the fight against crime.
Notwithstanding differences, it is important to place on
record that the opposition also supports the initiatives of
the government with respect to this bill. That in itself is
important, and I concur with the member for Kew who
said that this is a very serious issue. The message from
this Parliament to the Victorian community has to be
loud and clear: we will deal with crime and corruption
in the toughest possible manner; we will take it
seriously; and we will make the police force even more
transparent and more accountable to Victorian
communities. It is a good package of legislation, and I
look forward to further contributions on other pieces of
legislation which will be introduced into this chamber. I
commend the bill to the house.
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Dr NAPTHINE (South-West Coast) — I rise to
speak on this legislation and to acknowledge
particularly the contributions made by my colleagues,
the member for Scoresby, the member for Kew, and the
Leader of The Nationals, as well as the member for
Mornington and the member for Bulleen. The lead
speakers, in particular, made outstanding contributions
on this legislation by explaining clearly the concerns
that the Liberal Party and The Nationals have with this
legislation.
I point out at the outset that all Victorians are concerned
about community safety, and an integral part of
community safety is a degree of confidence in the
police force. That is absolutely vital to the feeling of
confidence that Victorians need to have about living in
a safe community. Victorians have been concerned at
what they have seen as an epidemic of gangland
killings. They have been concerned about increasing
evidence of police corruption in Victoria. They have
seen evidence of police being involved in kickbacks.
They have, unfortunately and tragically, seen evidence
involving convictions of former police officers
involved in drug trafficking, and they have seen
evidence of police seemingly being involved in
providing information to underworld figures, putting at
risk witnesses, police colleagues and members of the
community. All of those things are disturbing to the
public and they are things that we as parliamentarians
must take very seriously.
The only way to deal with it, as the Liberal Party has
made very clear, is that Victorians demand and need a
full and proper independent investigation which can
only be delivered through a royal commission. There
needs to be a commitment to an ongoing independent
corruption commission or something of that ilk. As
previous speakers on both sides of the house have said,
you need a proper investigation and you need an
ongoing monitoring system. I do not believe that the
proposals brought before us in this legislation and other
link legislation will deliver the outcomes that are
required to provide the confidence that is needed in
Victoria.
I have had quite a deal of experience with local police
officers and police officers at the highest level across
Victoria. I can say without fear of contradiction that the
vast majority — 99.9 per cent — of the police in
Victoria at all levels of the organisation are good,
honest, hardworking officers dedicated to making the
community safer. They are beyond reproach and have
the highest levels of integrity. They understand the
importance of their role and the position they hold in
our community. We can say that the majority of our
police officers far and away meet the highest levels of
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standards of integrity. Indeed it is often the police
officers themselves, and in my electorate the police
officers at various levels, who have been the most
vehement in their comments to me about the offence
they feel at the actions of a few bad eggs and corrupt
police officers. Those officers who are corrupt cause
enormous damage and upset to good police officers
right around the community. Police officers themselves
and the community want a clean-up of the Victoria
Police, and they want the restoration of confidence.
Unfortunately this bill can only be described as a dog’s
breakfast. I will try to explain it in succinct terms. I
listened to the member for Derrimut try to explain it
and his explanation was convoluted. It can only be
convoluted because it is a convoluted dog’s breakfast of
a process that has been put in place by this government,
and that is one of its inherent failures. This legislation
will establish an Office of Police Integrity and a
director, police integrity. That will see the abolition of
the police ombudsman’s role because that will be
assumed into this Office of Police Integrity. But, the
director, police integrity, will be the Ombudsman. So
the Ombudsman is going to wear two hats. He is going
to have one for the Office of Police Integrity and he will
go into another room where he is the Ombudsman. As
the member for Derrimut said, the Office of Police
Integrity will be covered by separate legislation and be
under a separate minister from the Ombudsman, but it
will be the one person who does both jobs. If you are
confused, can you imagine how confused the public is?
Because the Ombudsman will then take up the role of
the director, police integrity, there has to be somebody
monitoring the role. Traditionally in most states in
Australia the Ombudsman acts as the monitor of the
police and commissions looking at police integrity. The
government is putting through another piece of
legislation to create a special investigations monitor to
oversee the new Office of Police Integrity. This is really
the Ombudsman, who is filling the role of the Office of
Police Integrity. I am sorry for the convoluted
explanation, but it is a convoluted dog’s breakfast of an
approach. Unfortunately, while I can understand the
intent of what the government is trying to do, it has
simply got it wrong. I disagree with it. The government
needs to draw a line in the sand and say it is going
down the wrong track. The cleanest, simplest way to
deal with this is to have a royal commission, do the job
properly and then establish an independent crime
commission.
I am also concerned, from the position of rural and
regional Victoria, about the impact that these new and
significant roles and the resources required will have on
the effectiveness of the Ombudsman and his office. The
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Ombudsman has an important role. As the Leader of
The Nationals explained, the term comes from Sweden
and fundamentally in a general sense the role is to
investigate complaints against public authorities. The
Ombudsman is an advocate for ordinary people in their
dealings with government departments, authorities,
local government and the police. He is not in a general
sense there to be a standing commission to deal with
police corruption and integrity issues. That is a misuse
of his role, and that is where this legislation has gone
wrong. I am concerned that this use of the Ombudsman
will take away from his general role, which is a really
important one in our community.
Let me give you a simple example. In rural Victoria
until very recently — until the Ombudsman got this
new role — the Ombudsman’s office used to make
regular visits out to regional and rural Victoria. A
senior officer would be available for face-to-face
contact with people in country Victoria who wanted to
raise genuine issues about the delivery of services or
issues with local government departments, authorities
and shires. They used to advertise in the local paper that
the Ombudsman’s officer would be in Port Fairy
between 2 o’clock and 4 o’clock, in Portland between
4 o’clock and 5 o’clock, in Warrnambool the next day
and then in Camperdown. They used to report back to
us as members of Parliament without giving the details
about their activity. I can tell you that the Ombudsman
saw a lot of people. It was a very valued service for
many people who had concerns, and certainly it was a
well-used service.
Unfortunately already we have seen a significant
cutback in that service. I received a letter on 10 August
this year from the Ombudsman. It states:
As part of my country services program, I have arranged for
an inquiries officer to be available for contact by residents of
the south-west region in late August.
Ms Lee-Anna Caccioppo will be available to receive
telephone inquiries from residents of the south-west region
between 23 and 27 August 2004.

He then placed a series of advertisements in local
papers saying exactly that:
The Ombudsman has arranged for (this officer) to be
available to assist residents in the south-west region who may
have concerns. (She) may be contacted on (a) toll-free
number … during the week 23 to 27 August.

Rather than coming out and providing face-to-face
opportunities for people to talk to an officer from the
Ombudsman’s office, the Ombudsman is already
cutting back on services to country Victoria. The officer
stays in Melbourne and advertises that for that week the
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officer will be sitting by the telephone ready to take
calls from south-west Victoria.
I think that is totally inadequate. Whether it be in East
Gippsland or in north-east or north-west Victoria, it is a
cutback in the Ombudsman’s services. I am concerned
that as this government puts more and more
responsibilities onto the Ombudsman with regard to
investigating police integrity and corruption issues,
there will be less opportunity for the Ombudsman to do
what he is fundamentally there to do. The first people to
suffer will be those from regional and rural Victoria.
We have seen it with the example I brought to the
house today, where already face-to-face services and
visits in country Victoria have been cut because the
Ombudsman does not have the time.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Mr LEIGHTON (Preston) — When I was first
elected to this place in 1988 the then Liberal opposition
used to hold itself out as the party that was tough on
law and order. Some 16 years later I am confident that
we are the party that is strong on community safety and
tough on crime and police corruption. That is why at
the last state election older people in my electorate
deserted the Liberal Party and voted Labor. We have
delivered on police resources. In 1992 at the end of my
first term the incoming Liberal government tore up the
contract to build a new Preston police station. Upon our
re-election we built the Preston, Reservoir and
Northcote police stations and increased the resourcing
of police officers into Preston. Likewise we have
introduced a raft of legislation that is tough on crime
and deals with corruption, be it earlier legislation in our
first term, such as the whistleblowers legislation, or
more recent legislation such as this.
While I am confident that we have a fine police force
with only a very small number who are corrupt, and
while I understand the sorts of conditions that lead to
corruption, such as money from organised crime,
including drug money, it makes me very angry that
those people can corrupt members of our police force
and that there are members of the force who would take
such money. That is precisely why I support this
legislation rather than the opposition’s call for a public
inquiry. I want ongoing powers to deal with police
corruption, and I want those police officers dealt with
now.
One only needs to look at the Ombudsman’s report of
3 June to see that there are already 13 persons,
including 7 police officers, on charges. Over the last
four years the ethical standards department has charged
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300 police officers with 1000 disciplinary offences;
40 police officers have been sacked and 45 have been
suspended since 1999. It is clear when you look at what
is going on that we are dealing with the problem. The
opposition’s call for some sort of public commission
will only undermine the action that is already occurring.
This is strong, sensible legislation, given the range of
powers afforded to the director, police integrity, such as
the use of surveillance devices, controlled operations,
assumed identities and telephone interceptions if the
commonwealth agrees. It is appropriate to separate the
roles of the staff of the Ombudsman so that there will
be a separate set of functions for staff of the director,
police integrity. At the same time there are appropriate
controls in place such as those that create offences
relating to the unauthorised disclosure of information.
It is strong legislation and has the necessary safeguards
in place. It ensures that the police who have already
been charged will be dealt with and that those charges
would not be hindered if a public royal commission
were to be held. If the Liberal Party really were serious
about dealing with crime and police corruption, then it
would make a more useful contribution by prevailing
on its federal colleagues to give the Ombudsman the
necessary telephone interception powers.
I am pleased to support this bill, and I am proud of our
record in taking a tough stand on crime and police
corruption. I commend the bill to the house.
Debate adjourned on motion of Ms MARSHALL
(Forest Hill).
Debate adjourned until later this day.

MAJOR CRIME (SPECIAL
INVESTIGATIONS MONITOR) BILL
Second reading
Debate resumed from 25 August; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The opposition has real
concerns about this bill and its process through the
house. I will summarise those concerns, but from the
outset I point out that everybody in the opposition and
in the government — presumably everybody in this
house — wants to ensure there is an appropriate
mechanism to deal properly with allegations of police
corruption and the alleged links with the gangland
killings. Everybody has a different view and a different
model to propose.
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The opposition’s fundamental position is twofold.
Firstly, we think there should be a royal commission
into police corruption and its possible links with
gangland killings. It is what the community is
overwhelmingly demanding, not just the opposition. As
I said before in a previous contribution, it includes
anyone from the Fitzroy Legal Service, the Victorian
bar and the Criminal Bar Association of Victoria, right
through to the Law Institute of Victoria. I have been at
a public meeting with people such as Arie Freiberg and
Professor Colleen Lewis, both from Monash
University, when they have called for a royal
commission into the allegations of police corruption. It
is not necessarily just about the fact that there are
prosecutions in the pipeline; there needs to be a
cleansing of the process. There is real concern about
this matter in our community.
Frankly even more concern is being raised about the
model proposed by the government and how it will
operate in practice. No-one is criticising the
government in attempting to deal with organised crime,
it is just the way it is going about this process that is
causing concern. When we start to analyse the details
and the way it will operate in practice, we see that
building to a crescendo.
At the end of the day, as the Leader of the Opposition
has repeatedly said, the opposition wants not only a
royal commission. Surely as part of the terms of
reference that are given to that independent body —
and the people who are charged with hearing and
determining the evidence, as well as counsel
assisting — it could be asked to look at an appropriate
model on which we could all agree to deal effectively
with the possible links between crime and police
corruption and, more generally, at the corruption and
abuse of public office. All these things are possible in a
flexible arrangement such as the one the opposition has
proposed. But the government has come up with its
own model.
These two bills — the one previously debated and this
one — make this the fourth legislative tranche that has
been introduced in this house to deal with this problem.
Rather than being a single bill which contains all the
detail so that members can have a proper debate in this
place we are dealing with the issue of police corruption
by having a tranche of bills, which is a
higgledy-piggledy, ad hoc response. There are possibly
systemic errors built into the system. It is a matter of
profound concern we are going about it this way. We
know this is not the end of the government’s tranches.
As recently as last Monday there was a public
announcement by the Premier that further legislative
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reform would be required regarding the chief
commissioner’s powers to effectively issue a
no-confidence notice in a police officer with the
possible result that the police officer can be dismissed
without any form of appeal process. It is also proposed
to have even greater coercive powers in obtaining
information, and the proposal for increased penalties
available to a court under asset confiscation legislation.
All of that is yet another tranche. Rather than deal with
it by a single, well-thought-out approach, it seems that
the government is lurching from one crisis, one bad
headline, one area of mismanagement, to another. We
seem to be going deeper and deeper into the mire.
The opposition has a number of profound concerns and
I will summarise them. Firstly, and probably the least
significant, it is a matter of some note and profound
concern that when dealing with draconian powers such
as assumed identities, controlled operations and
telephone-tapping powers, the provision of those
powers to various officers and an oversight operation,
the opposition received little or no briefing. Two
members of the opposition were unable to attend the
meeting when it was rescheduled only some 5 to
10 minutes before it was to commence. They were
unable to attend because of other commitments.
Members of Parliament have numerous commitments
during the course of a day, and it is often impossible to
readjust a schedule when given short notice. Yes, it was
only a half-hour delay, but in my experience with these
complicated bills a proper briefing should be dealt with
in the appropriate way in that time frame. As a
consequence two members of the opposition were
unable to attend the briefing.
The briefing was given by departmental officers.
Despite a request that the officers go through the bill in
detail — my experience of departmental briefings is
that officers go through bills clause by clause because
that is the logical and rational way of dealing with a
bill — this did not occur. The departmental officers
gave a set spiel, and the answers given to a number of
questions were nothing unusual. It was a matter of
policy with little or no explanation when trying to
inform the opposition of how this bill was constructed
and how it would operate in detail.
I give an example. The minister stated in his
second-reading speech that the special investigations
monitor, this special creature who is the guard of the
guard of the guard of the police — this third remote
guard — has an obligation to report to Parliament.
Neither this bill nor the Office of Police Integrity
legislation, which provides the extra functions of the
monitor, mentions the monitor’s obligation to report to
Parliament on investigations in the process of
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monitoring the Ombudsman’s office or the use of
powers when investigating police corruption. It may be
simply answered by saying, ‘Yes, it is in another act; it
is currently in the hands of the Ombudsman and will be
transferred over to the special investigations monitor’.
Those simple questions were not addressed in any way
at this briefing, and accordingly the opposition has
taken the view that it has not had a proper briefing in
relation to this bill. This bill has serious consequences
and ramifications and deals with a serious issue — the
oversight of draconian powers.

the director, police integrity, will have a different
function — one that is different from originally
envisaged and agreed to as part of a national approach
to organised crime. He will have a slightly different
role. Although slightly different, it may have profound
implications. Suddenly the Ombudsman in his
behaviour towards alleged corruption in the police force
is now effectively a police officer. He will investigate,
and then present the evidence to the Director of Public
Prosecutions, which may lead to successful
prosecutions in our courts.

The next matter is that the opposition is profoundly
concerned about the way this bill will operate.
Essentially what is now occurring is that under the
current regime the surveillance devices process as set
out in the controlled operations and assumed identities
legislation were part of a raft of legislation that did not
deal necessarily with police corruption, but with
cross-border law enforcement. It was part of a national
regime. There was supposed to be some uniformity
between all the participating states and all states have
indicated they would participate with the
commonwealth in this national regime in the fight
against organised crime. These would clear up these
cross-border anomalies that exists with different
legislation and enable law enforcement officers from
other states and in Victoria to operate in other states in
the pursuit of organised crime. Under that regime
because of the draconian powers, whether it was
controlled operations, surveillance devices or the power
to phone tap, there had to be some oversight agreed
nationally.

Those working in the Ombudsman’s office are now
carrying out a different function, and in that sense they
are compromising the independent office of
Ombudsman, as it was originally created, in all of these
measures. That can possibly lead to compromising the
whole process of fighting organised crime on a national
basis, and also investigations into police corruption.

It was agreed that the Ombudsman in this state was the
appropriate person to oversight the operation of these
powers and ensure the police force in its fight against
organised crime dotted the i’s and crossed the t’s,
ensuring that the process was correct and that evidence
obtained through a sting operation or under the
phone-tapping powers would not in any way be
compromised by virtue of the non-adherence to the
proper processes set out in those various acts. It was
agreed that the Ombudsman, as an independent body,
and accepted by this house as truly independent, would
report to the Parliament and to the minister on a regular
basis his concerns about anything that may occur out of
those operations.

Indeed, it is that concern and that lack of independence
that is the foundation of Philip Ruddock’s concern
about one aspect, which is the ability of the
Ombudsman, operating now or as soon as the bill is
proclaimed, as the Office of Police Integrity. As I said,
Philip Ruddock is not on his lonesome. I share Philip
Ruddock’s concerns, but there are also many other
people out there. It would appear the only groups that
accept this as being a bona fide mechanism and model
for dealing with these issues are the Victoria Police and
the government. Philip Ruddock was on the moral high
ground when he raised questions about this issue. He
indicated that the Ombudsman in the true sense, in the
way the Ombudsman is still operating and in the way
the Ombudsman may operate, is not going to be
independent in the way he discharges his duties. Many
other people support that; the only two groups that do
not are the government and the Victoria Police, which
in itself is a concern.

When it comes to alleged police corruption if there is a
link with organised crime, gangland killings or a
broader issue such as the drug trade, which may be
related to all those matters under current operations, the
Ombudsman is now to be provided with all those
powers under the new guise as the Office of Police
Integrity. The Ombudsman who is the same person as

The federal Attorney-General has expressed profound
concern about this issue, and he is not on his lonesome.
It is not as if it is a case of bashing Philip Ruddock for
the sake of bashing Philip Ruddock. This is a case
where Philip Ruddock is standing on the moral high
ground. People such as the Victorian Criminal Bar
Association, the Law Institute of Victoria, the Fitzroy
Legal Service and indeed many other people, including
academics such as Professor Arie Freiberg and others
that I have mentioned before, have expressed concern
about the model that has been generated out of the
Ombudsman’s office as a mechanism for properly
dealing with the issue of alleged police corruption.

The issue then becomes whether we are dealing with
these draconian powers in a way that properly guard
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people’s rights and entitlements. The government is
giving very draconian powers — whether it is
controlled operations or telephone tapping — to a
person who has now become by dint of their office part
of an investigation and prosecution process.
Accordingly, their independence is therefore
compromised, and it is for that very reason that it is not
provided by the federal Attorney-General.
As I said, there does not appear to be any formal
reporting process with the special investigations
monitor. I am certainly happy to be corrected by the
Attorney-General or otherwise that, notwithstanding his
statement that there is an obligation to report to
Parliament, honourable members do not get to see that
there is some mechanism to ensure the proper processes
are being carried out. Those processes need to be
carried out; otherwise they will be jeopardised. As I
said previously, it is a matter of real concern to me and
to the opposition that there are two possible areas where
this model will start to fall down.
The first concern is what will happen if the Office of
Police Integrity — the Ombudsman, if you like — is
not provided with the direct power to tap telephones on
the basis that the office is not a properly constituted law
enforcement agency? We know what the government is
already doing, because the police minister has said it
and the Premier confirmed it again today. Members of
the ethical standards department of the police force who
do have the power to tap telephones are exercising that
power and providing information to the Ombudsman as
part of his obligation to oversight police corruption.
Although I have not seen it, I am aware that the
Solicitor-General has provided advice to the
government about that matter. It is a matter of profound
concern that there are many others out there who
disagree with that advice, the least of which, as I said, is
the federal Attorney-General. There are many bodies
expressing concern about that power. The implication
of that — and I will not go into it at any great length,
because I certainly discussed it in the previous bill — is
that it may bring into question the evidence upon which
prosecutions will now be brought in this state in
relation to police matters.
The second concern is that those police officers — and
it will not be the minister or anybody sitting in this
place — will be the troops on the ground, the ordinary
police who are carrying out those phone taps and
providing that information to the Ombudsman, who
may be committing very serious offences under federal
law that could lead to jail terms, fines, dismissal or, as
we have discussed recently, because it could lead to an
abuse of their office as a police officer, superannuation
orders made against them. In summary, one of the
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consequences is that the bad cops may get off and the
good cops may end up with a conviction for very
serious offences, so it should not be taken lightly.
It must be a matter of profound concern for the people
in Victoria that good cops who are using their existing
powers to tap phones on transferring that over to the
Ombudsman for an improper purpose could be
prosecuted for serious offences themselves. It should
not be something that the government should blithely
dismiss. We have the advice of the Solicitor-General.
Sometimes these things are gotten wrong, but the
consequences will be, if the Solicitor-General and the
government is wrong on this issue — and that
ultimately will be tested in court — that good cops
could go to jail and bad cops could get an acquittal and
go scot-free. That is a consequence that is appalling to
everybody in the extreme.
There is also a real concern about the way these powers
have been cobbled together. I note that in an annexure
to the Scrutiny of Acts and Regulations Committee
there is a detailed submission from the privacy
commissioner expressing concern about the way the
Office of Police Integrity is given these powers, and
then there is the oversight from the special
investigations monitor and the mixing of those
particular matters. It was a matter of discussion at the
committee yesterday, and I am somewhat disappointed
that the committee chose not to put into the Alert Digest
that which I thought was going to be put in there, which
was a much more detailed response.
There is reference in a box in the report on the previous
bill to the privacy commissioner’s submission annexed
to the Alert Digest. On this bill there is no box put in at
all, and it is a matter of concern that that did not appear.
However, it is quite clear that the privacy commissioner
was making a submission in relation to both bills. I
refer to paragraphs 5, 6, 7 and 8 on page 2 of his
submission, or page 30 of the Alert Digest. The
problem is that the privacy commissioner has identified
the inability to clearly define the delineation between
the roles. When the Ombudsman is exercising the
oversight role of Victoria Police in relation to
controlled operations, surveillance devices and
telephone tapping — those powers set out in this bill —
he is going to come into direct conflict with the powers
exercised by that same person, now the Ombudsman, in
conducting the role of the Office of Police Integrity. It
will be an appalling juxtaposition where those two roles
will come into conflict.
If those roles start to come into conflict, then the
processes that are being adopted will be brought into
question and the veracity of the evidence that may be
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produced in court may be brought into question. Merely
because evidence is illegally obtained and the proper
process is not followed will not automatically lead to
the evidence being excluded, but it will certainly be a
possibility. Certainly I would expect that in dealing
with such draconian powers a court — one that has a
strict regime and appropriate mechanisms in place —
would treat somebody, whether it be a police officer or
the police ombudsman exercising those powers, in a
pretty strict way when dealing with the way that
evidence was obtained.

profound concern about the way the government has
cobbled this stuff together.

There is no real practical example; but I think the best
example is that there are allegations of police
corruption, links with gangland killings and links with
the possibility of drug trade. We have already seen
police officers in this state — unrelated to this area —
being successfully prosecuted and jailed for
involvement in the drug trade. The thing that does
concern me is that the police ombudsman, when he is
dealing with things like the drug trade and gangland
killings and oversighting those draconian police
powers, may very well have a particular view of the
process, whether it be right, wrong or indifferent. That
obligation is to report to the minister and ultimately to
this place. Yet when the police ombudsman is also
looking at the issue of alleged police corruption — and
it is a distinct possibility if not a cogent reality that there
will be links between the two — you have the very
same person ultimately responsible for looking into
gangland killings and involvement in the drug trade and
then oversighting police powers and investigating
alleged police corruption. That is very much a conflict
of interest that could lead to serious consequences as a
result of those prosecutions and could ultimately
jeopardise those prosecutions. It is a matter of profound
concern.

Much of that matter would be something the police
ombudsman may be able to review as part of his
oversight of police powers not related to police
corruption, but what will happen if the police
ombudsman finds something in that oversight role that
links police officers and alleged police corruption into
that mix? Will he then be able to use that? Apparently
according to the government the answer is yes and it
will be provided to him, but it is that very issue that
may bring the whole lot tumbling down. It will require
only one decision of one court to bring this whole
regime tumbling down.

It is dangerous stuff the way the government has gone
about building the legislation with its little building
blocks on an ad hoc basis. As I said, this is the fourth
raft of legislation that has come into this place dealing
with this issue, and it is not going to be the last. We
know that because of Monday’s public announcement.
But it is dangerous stuff because it may jeopardise the
benefit that may come from it. It may be dangerous
stuff because there are profound implications for
privacy. The privacy commissioner was saying that,
and I certainly recommend that all members of the
house read the submission by the privacy
commissioner. While much of it may not relate to the
issue of impact on privacy that would bring it within the
agency of the Scrutiny of Acts and Regulations
Committee, it is certainly annexed to the Alert Digest,
and it again is an independent body expressing

The whole of this represents a bandaid solution, and in
many respects it is not going to work unless there is the
possibility of the police ombudsman having the power
to tap phones, all of which is in the purview of another
body. Simply getting around it by saying ‘We are going
to give the information obtained by way of telephone
taps to the police ombudsman’ is not going to solve the
problem.

Surely it is not just me, The Nationals or any other
member in here saying this. Many bodies out there are
expressing profound concern and adding their names to
the long list of people expressing concern about a
model that is now reaching its pinnacle coming into this
place by way of the special investigations monitor
appointment. People are now saying overwhelmingly
that there is a real concern about the effectiveness of
this model. It will be an expensive white elephant if it
fails. Yes, it may lead to prosecutions and all sorts of
benefits, but I do not necessarily want to see it fail. All
that has to happen is for us to draw breath and make
this model completely and truly independent. Do not
create a conflict of interest in the office of the police
ombudsman. It should not be necessarily the police
ombudsman or the police who gauge that, or the
government. It should be able to be demonstrated to
everybody outside this place so we can restore
confidence in the purview of Victoria Police.
Most Victorians are proud of their police, and most
Victorians have had involvement with them that is of
benefit to them and their communities. We have a few
police who are rotten apples, and we need to weed them
out. What I do not get is why we are wasting so much
emotional energy on getting this model right when, if it
were referred to a royal commission at the very least to
come up with an appropriate model that will truly and
properly reflect what the people of Victoria properly
deserve and enable them to have confidence in the
police who protect them, it would be a very small price
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to pay. We are all committed to this process and to an
outcome that will maintain that confidence in the
process. Let us not jeopardise that by getting it wrong at
this stage. The warning signs are out there. The
government needs to do it, and it can fix it overnight.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.
Mr RYAN (Leader of The Nationals) — The Major
Crime (Special Investigations Monitor) Bill is a
mistake. The aim of the whole thing is laudable, but the
process is terrible. I cannot help but think that what
would be annoying the government intensely is that it
almost skated out of the whole notion of the structure of
this crime and corruption attack and how it was going
to deal with it and the events over these past months. It
almost skated out of it, but it got caught at the last
moment when someone eventually fell upon the fact
that the telecommunications issues come under the
purview of the federal government and therefore have
to have the consent of the federal government. That
introduced a raft of complications which have had to be
addressed, in part at least, by this legislation.
It must be very frustrating for the government from a
straight-up political perspective, because for reasons
that still escape me it has not gone down the path which
The Nationals as a party have been advocating — that
is, to establish a crime and corruption commission, a
standing commission. Rather the government has taken
the option of just waiting it all out and letting it all pass.
As I say, it came within an ace of doing that when this
issue arose. Also I cannot help but think that it has
arisen by accident, not design. I cannot believe that the
government went into this whole protracted process
knowing it was going to hit this problem. It just smacks
of the government having tumbled to it by accident
rather than by design.
What the bill does is create the Office of the Special
Investigations Monitor. The role of the special
investigations monitor will be to oversight the activities
of the Office of Police Integrity and its director and
staff. That oversight relates to four primary areas. There
is the use of covert operations in different forms, they
being with surveillance devices, with assumed
identities, with controlled operations and finally with
the telecommunications intercepts. It is that basket of
four activities which will be the subject of consideration
by the Office of Police Integrity and which will be
subject to the use by that office of the powers that will
come with the proposed amendments to those various
pieces of legislation. It is the role of the special
investigations monitor to oversight the way in which
the director and his staff, through the Office of Police
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Integrity, actually go about giving effect to their
powers.
The problem is that it is the wrong model for a variety
of reasons. The most outstanding one is that the
Ombudsman is being appointed to his joint role — the
role of Ombudsman that he enjoys and his other
position as the director, police integrity. For all the
reasons that I recited in addressing the previous
legislation, the Major Crime Legislation (Office of
Police Integrity) Bill, there is the prospect of a conflict.
There is a very real risk that in the execution of his
respective roles the Ombudsman is going to be placed
in an impossible situation. As I said when speaking to
the other bill, if in his role as the director, police
integrity, he is subject to the oversight provisions that
are established by this bill and he is the subject of
criticism by the special investigations monitor, what is
going to happen to the Ombudsman in his role as
Ombudsman? Where does that leave the Ombudsman
in trying to give effect to his role as Ombudsman? The
other feature of it is that giving the Ombudsman these
extensive and investigatory powers takes his position
far and away from what it was originally designed to be
under the origins of this form of appointment and the
course of the legislation which established the role in
this Parliament in 1973.
The particular focus of conversation is the position with
regard to telecommunications interceptions. This is an
issue which is dealt with under the federal
Telecommunications (Interception) Act 1979. As I
pointed out in the last debate, under the terms of that
legislation the federal government quite properly and
jealously guards those instances where the power to do
what this legislation allows you to do is able to be
exercised in jurisdictions other than in the
commonwealth. Under section 34 it recites the
instances where there can be a declaration of an eligible
authority, of a state a an agency, to be able to give
effect to these commonwealth powers. In the definition
provisions ‘eligible authorities’ are recited as being the
police force of any state and then, interestingly, any one
of the variations on the theme which equate to a crime
commission in the states of New South Wales,
Queensland and Western Australia.
I pose this issue for the consideration of the
government: what will those other jurisdictions think if
this state is allowed to go off on a frolic of its own and
do what these other states have not been permitted to
do? What sort of a hole will that punch into the
credibility of the federal legislation if the federal
government amends its own act to enable Victoria to
have some sort of half-baked structure which is
completely removed from those that are recited
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carefully in the principal commonwealth act? What
would the other jurisdictions think? It is another reason
why it is highly unlikely that the federal government
will provide the consent to the course of action which
the state government happily thinks will drop out of the
sky and come its way.
There are very real reasons why the federal government
is taking the position it is with regard to all of this. That
brings us to the next point. This bill before the house is
meaningless. It has no effect in the sense of those
elements to do with telecommunications interceptions.
Unless the commonwealth gives the consent that the
state of Victoria seeks and then goes about the process
of amending the commonwealth act, then the Victorian
bill now before the house cannot take effect in terms of
telecommunications interceptions. It is going to leave
those elements swinging. The whole thing astounds me
as to how we are having this debate in a
circumstance — if I can be forgiven for the
colloquialism — where we have the cart before the
house.
The state of Victoria should have gone off to the
commonwealth in the first instance and negotiated the
position with the commonwealth about the powers
under the federal act being provided to the state of
Victoria under a different model than that which the
current federal legislation provides for. If it were able to
get that consent, it could have then passed the
legislation that is before us for consideration. Instead it
has tried to go about it the other way around. I can well
understand that the commonwealth feels great difficulty
in now being able to give the consent when ostensibly it
is being placed in the situation by the state of Victoria
of purportedly having to agree to this course of action,
which on the face of it runs in complete contradiction to
the federal legislation. I can see its flaw and how there
is going to be great difficulty on the part of Victoria in
ramming this home.
The other interesting element of this discussion is that
the bill itself — the one we have under consideration —
is absolutely the bare minimum. It comprises a total of
18 clauses from start to finish. Clause 1 deals with the
appointment of the special investigations monitor, and
all the usual things are there about remuneration, terms,
conditions, vacancies, resignations and so forth. Then
when you get to division 2, clauses 11 and 12, and you
look at the functions and powers of the special
investigations monitor, it is virtually a blank page. In
effect there is nothing there! Ironically what you have
to do is go back to the Major Crime Legislation (Office
of Police Integrity) Bill to be able to see what are the
functions of the special investigations monitor.
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As a matter of construction it is interesting that the
powers contained in the bill now under debate are
non-existent in practical terms and you have to have
reference to this other piece of legislation to be able to
pick them up in the first place. The obligations in
essence will see the special investigations monitor
providing oversight of the director and doing so across
those three areas that on the face of it are able to be
accommodated — the surveillance devices, the special
operations and the other element that is satisfactory
from the perspective of the capacity of the monitor to
be able to investigate. It is the fourth element with
regard to telecommunications interceptions which is
going to remain unenforceable unless and until the
federal government gives its agreement.
The mechanism that the government has used to try to
shoe-horn the functions of the special investigations
monitor into our Victorian act are also interesting.
There is a definition of ‘permitted purpose’ in the
Telecommunications (Interception) (State Provisions)
Act 1988, and what the government has done in the bill
is widely broaden the definition of ‘permitted purpose’
not only to take into account the capacities of the police
force, which is empowered quite properly under the
federal legislation to do the sorts of things that the
legislation contemplates, but also to add to those
capacities the Office of the Special Investigations
Monitor. It has loaded him or her, whomever it may
ultimately be, into that too as someone who will also be
able to exercise these sorts of powers in addition to the
police.
Again, that is happening on the optimistic presumption
that the federal government is going to give the
permission that is the main focus of the discussion here.
One cannot help but think once again how it was that
the state of Victoria finally tumbled to the fact,
presumably through the office of the Attorney-General,
that it had not turned its mind to this. It was out there
beating its chest about what it was going to do by way
of increased powers when to its absolute horror it found
that it did not have the capacity within Victoria to do it.
It was then that it had to go off to the federal
government, cap in hand, to try to seek the sort of
permission that it now needs to get this through.
I might say as an adjunct to that, and I support the
member for Kew in his commentary on this, that it was
disturbing today in question time to hear the Premier
effectively chortling away about the fact that we have
activity being conducted in Victoria which on the face
of it is in contravention of the existing legislation —
that is, that phone tapping is happening outside the
provisions of the existing legislative regime. I would
have thought it should be a of grave concern to the
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government that that style of activity is being permitted
to happen.
I come back to the fact that the model the government
has here is patently wrong. The government should
have and could have gone for the choice which we have
been advocating now for months, which is to have an
independent commission on crime and corruption. It
could have had as the person in charge of that, someone
experienced in the practice of criminal law, ideally a
retired judge or a barrister who specialised in criminal
law, and someone who through that process had learnt
the rules of evidence well, because you need someone
with that sort of skill to do this job properly. That
organisation or entity could have vested in it all the
powers that are contemplated by this convoluted
structure which we see before us in the two pieces of
legislation under discussion. Through an organisation
such as that we could have the job done properly and
have all these investigations given effect to.
More particularly, that form of entity would fit very
neatly into the provisions of the federal act. It would be
termed an eligible authority within the terms of the act,
and there would be no problem at all, as the federal
Attorney-General has said repeatedly, with being able
to empower that organisation in Victoria with the sort
of capacity to do what the government otherwise now
contemplates and wants to give effect to through a
model which is just patently wrong.
We have running in tandem with those difficulties the
potential compromising of the office of the
Ombudsman. The Ombudsman’s office was originally
established to undertake administrative reviews of the
activities of governments of all persuasion. It was
designed to ensure that the administration of
government was able to be subjected to independent
assessment in a manner which avoided people having
to go through the difficulty and the expense of going off
to court and getting all sorts of appropriate orders. That
is a model which has largely been adopted around
Australia at the territory, state and federal level and
indeed around the world in different forms. But there is
a clear separation between the role of the Ombudsman
and the activities that historically go with it, and the
role which this government is now wanting to import
into the functions of the Ombudsman’s office.
Added to that is the fact that the government and, with
due respect to him, the Ombudsman jointly seem to be
at pains to paint this whole process as being the
equivalent of or indeed better than a royal commission
or a standing commission on crime and corruption, in
all the variations we see around the Australian nation. It
seems to me that the general move on the government’s
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part is to try to establish the royal commission you have
when you are not having a royal commission. It can be
called by any other name except a royal commission or
a standing commission on crime and corruption. It
would be much easier, more appropriate and much
more effective if the government bit the bullet and
established this entity so it could work separately and
completely apart from government and do the sorts of
things which these commissions in their various forms
do in the jurisdictions of Queensland, New South
Wales and Western Australia.
We have had plenty of commentary in this place in
other contexts about the way in which those enterprises
have been established in those states, including their
being independently funded, well staffed, equipped
with people who are very competent in the
investigatory aspect of what is required and conducted
by people who are eminently able to get to the bottom
of the issues which are so pivotal to the concerns and
considerations of the public at large.
We in Victoria have had many months of front-page
coverage of death in our streets. There have been many
murders in the course of this year. For the present time
there seems to have been an abatement of that, and that
is to the great credit of the police, who are working
assiduously to try to overcome these problems.
However, there are a couple of things about that. In my
view there is too much celebration about arrests being
made. There are too many people on television screens
and in the papers celebrating an arrest being made as
opposed to people being convicted of anything. The
days when you were innocent until proven guilty seem
to have gone by the board in this state.
The other thing is that we are still in a situation where
essentially we have police investigating police in an
environment where people in the community are
concerned that that is no longer the model Victoria
needs to rid our magnificent police force of the problem
of internal corruption which has unfortunately
penetrated its ranks. That, I might say, is a fact which is
acknowledged by the police. With due respect to the
police commissioner, I believe at one point in time she
was strongly advocating for an independent
commission to be the proper vehicle through which
these matters should be investigated. It is when you try
to stand aside from what is the obvious and best way to
do this that you get yourself into difficulties, and the
government has got itself into terrible difficulties.
I conclude where I started: for the life of me and to this
day I do not understand why, when faced with the sorts
of difficulties we demonstrably have here in Victoria,
the government did not opt to do what other
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jurisdictions around this nation have done and establish
a commission to properly investigate these matters and
deal with them appropriately. I believe that is what the
community wants. The legislation runs completely
contrary to that fundamental intent.

under the direction of the Ombudsman a significant
number of staff with appropriate expertise in policing,
fact finding and legal and administrative areas will be
given responsibility for these appropriate and important
tasks.

Mr LUPTON (Prahran) — It is a great pleasure to
speak in support of the Major Crime (Special
Investigations Monitor) Bill, which, while dealing with
the establishment of the office entitled special
investigations monitor, is part of a package of measures
designed to strengthen Victoria’s capacity to investigate
corruption and deal with organised crime in this state.
As I said, the bill will provide for the establishment of
the Office of the Special Investigations Monitor. This is
a new statutory office to oversee the use of covert
investigations powers by another new position to be
entitled the director, police integrity. This legislation
will complement the related Major Crime Legislation
(Office of Police Integrity) Bill which was debated
earlier this afternoon. When dealing with the special
investigations monitor it is important to understand the
way in which this new statutory office will work in
conjunction with the new Office of Police Integrity to
be established by the previous bill.

It is important that fact-finding processes, procedures
for the collection of evidence and the ability to ascertain
the information required in order to effectively deal
with organised crime and corruption issues are obtained
by the Ombudsman, and that is what these bills will
provide for. It is also important that the expertise
devoted to these activities is able to properly respond
and make recommendations to government for
continuing improvement, and to make sure that the
government is always in a position to have up-to-date
and appropriate information about the best way to
continue moving forward.

The situation in Victoria is that under legislation being
enacted by the Bracks government we are dealing
comprehensively with issues of organised crime and
corruption. In order to deal with these issues we need to
establish effective bodies with appropriate powers, give
those bodies the personnel with the expertise needed to
carry out the functions they are assigned, and give them
the independence to carry out those functions in an
appropriate manner — a manner in which the public
can have confidence. It is clear when one looks
objectively at the comprehensive series of bills which
continue to be introduced by this government that this
is the appropriate and proper response.
The appropriate powers are contained in a number of
pieces of legislation announced by the government,
some of which have been introduced and others which
will be introduced in coming weeks. The expertise of
those charged with carrying out these important powers
is shown by the confidence this government has had in
the office of the Ombudsman, particularly when you
consider that the functions, powers, personnel and
funding of that office will be beefed up by the series of
pieces of legislation we are dealing with currently.
They will be given the substantial and appropriate
resources required to do this job effectively. The
expertise these officers will have at their disposal will
not only rest in the person of the Ombudsman
himself — Mr Brouwer is highly regarded and well
qualified for the tasks being assigned to him — because

Independence is an important further element which I
have mentioned in this regard. The office of the
Ombudsman, being an independent statutory office
responsible to the Parliament, is completely and utterly
independent. It was originally set up in the 1970s with
complete independence to carry out its activities. That
remains the case today. In fact, recent amendments
made to the legislation by this government have, if
anything, strengthened the office’s independence and
given it substantially increased powers and functions.
As I mentioned, the government has proposed a
comprehensive series of legislative amendments to
respond to the issues of corruption and criminal activity
that have come to light in recent times. The series of
bills will give comprehensive and full powers over the
obtaining of evidence from witnesses, the obtaining of
documents and the seizure of assets. They will give the
police commissioner significant powers, particularly to
deal with any officers in whom she loses confidence.
The Ombudsman himself is someone of renowned
experience and expertise. Not only is the Ombudsman
himself a person in whom I know all members and the
public generally have great confidence, but the
Ombudsman has been in a position to obtain the
expertise and assistance of other extremely
well-regarded individuals such as Tony Fitzgerald, QC,
who is renowned as one of the most independent and
experienced crime fighters and investigators of
corruption that this country has ever seen. As
independent statutory officers reporting to Parliament,
all of the offices being set up by this series of pieces of
legislation are subject to the appropriate responsibilities
and public scrutiny.
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The particular reason for establishing the special
investigations monitor that this particular bill deals with
is that the Office of Police Integrity being set up by the
major crime legislation involves giving those officers
power to conduct covert and undercover operations. It
is important to have an independent and separate body
to oversee those covert operations because, by their
very nature, covert operations are undertaken without
the knowledge of the subject. In order to make sure
there is no abuse of the very significant and important
powers that are being conferred on the Office of Police
Integrity it is important that a separate, independent,
overseeing watchdog role be created, and that is what
the special investigations monitor will establish.

loopy left of the Labor Party, who I would have thought
would be in there kicking and screaming about it. You
cannot have a situation where, if an authority or a
government agency all of a sudden wants telephone
tapping, the government will somehow allow it. The
rules are very strict, and there has to be an amendment
to the federal Telecommunications Act to be able to do
it, because we expect close scrutiny and tight controls
over telephone tapping. I am not sure whether the far
left of the Bracks Labor government are asleep or what
is happening, but they seem to have been able to put
this through. We would be supporting this bill if the
appropriate authorities were in place in regard to
telephone tapping.

Previous speakers, in particular the Leader of The
Nationals and members of the opposition, have put up a
number of arguments about the merits or otherwise of
some aspects of this legislation. I listened to those
arguments and I did not find any of them convincing,
particularly the argument that has been raised by
members of the opposition that it is inappropriate to
have the Ombudsman responsible for the
Ombudsman’s office as well as the Office of Police
Integrity as it creates a conflict of interest. That reminds
me that when the current opposition was in government
during the 1970s it created the office of Ombudsman in
the first place and gave the same person the job of
being the police ombudsman, thereby producing the
same sort of situation. It is an appropriate way to deal
with the matter, and I commend the bill to the house.

The issue came about when the Bracks government
wanted to give telephone tapping powers to this new
organisation but then realised that these powers could
only be given by the federal government; it had to have
the authority of Mr Ruddock, the federal
Attorney-General. Mr Ruddock was reported by
Australian Associated Press on 25 August as saying
that under the Victorian proposal the Ombudsman
would still monitor police phone taps but be allowed to
do his own intercepts as he tackled police corruption.
The Premier slammed Mr Ruddock for rejecting the
Victorian proposal, but it should be remembered that it
is he who has to be convinced of the need to ensure that
the telephone-tapping powers are correct.

Mr WELLS (Scoresby) — I rise to speak on the
Major Crime (Special Investigations Monitor) Bill and
reinforce the shadow Attorney-General’s position that
we have no choice but to oppose this bill. One of the
reasons is that we see this as a token gesture by the
government so that it is seen to be putting someone in
over the top of the operations of the Office of Police
Integrity. As we said when debating an earlier bill, it is
a bizarre situation to have the Ombudsman overseeing
the phone-tapping power for the police and a special
investigations monitor overseeing the director of police
integrity for phone tapping ability when the
Ombudsman and the director of police integrity are the
same person. We do not understand how that can be
possible. It will be exactly the same person, so you will
have one overseeing an organisation, but then he will
be overseen by someone else. We see it as a token
gesture that a special investigations monitor is being put
in place but that he is not really there to check
telephone tapping.

Mr Ruddock accused the state government of coming up with
a quick fix that did not ‘guarantee proper oversight of the
most intrusive powers available to investigative bodies’.

I would have thought the Bracks government and the
Labor Party especially would have been the ones to be
strict about telephone tapping, especially those on the

The Age of 25 August reports that:

The Age further reports that the Premier, in trying to
explain:
revealed that the title of police ombudsman would be
renamed the director of police integrity —

which was discussed in a previous bill —
and that an independent body would be created to monitor his
police integrity investigations.
Unveiling legislation to enable the much-hyped boost to
tackling police corruption, Mr Bracks said that the
independent watchdog, or special investigations monitor,
would oversee the use of phone tapping, surveillance devices
and assumed identities used by investigators working for
Mr Brouwer, who is also the state Ombudsman.

That is where we have the difficulty. In one stage he is
overseeing telephone tapping for the police and in
another stage he is being overseen. We have real
concerns, not only about the telephone-tapping powers
but also his level of independence.
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Based on those few comments, we see this as a quick
fix. We have problems with the issue of telephone
tapping because this power just cannot be given to any
government agency or organisation. There have to be
strict controls. They are included in federal legislation
to protect people from the most intrusive powers, and
that includes telephone tapping. For those few reasons
the Liberal Party will be opposing this bill.
Ms D’AMBROSIO (Mill Park) — I am very happy
to join my government colleagues in support of this bill.
I am very proud of this government’s record on
transparency in government and accountability. It is a
hallmark that we deserve to be quite proud of. If we are
to believe members of the opposition, the bill that is
before us today somehow puts into great danger that
very hallmark which we are proud to maintain and
carry on during our term of government.
The independent watchdog is exactly that. The special
investigations monitor is an independent watchdog. The
monitor is accountable to Parliament annually. The
monitor can be removed by a majority of both houses.
The watchdog is an overarching one and oversees the
use of powers of the Office of Police Integrity. Those
powers include the inspection of records kept by that
office regarding applications for warrants and the use of
surveillance devices. The office of the monitor can also
supervise the coercive questioning police of people who
may have information about organised crime.
The public accepts the need for stronger investigative
powers and that is why we have taken the decision to
introduce a raft of new legislation to ensure it is
delivered. We are forever mindful as a government of
our modern society’s need and demand for checks in
our democratic system. The checks are there. The
special investigations monitor is a necessary watchdog
which is independent and accountable to the
Parliament.
But of course the federal government plays its politics
in refusing to amend its telecommunications act to
allow the director, police integrity, to use intercept
devices to tackle the very serious problems we have in
our community as a result of organised crime and
police corruption. There is no sound reason to refuse
Victoria’s request; it was done only because we were in
the lead-up to a federal election campaign and are
currently officially within one.
The monitor will be required to report to the
Parliament, and this is where we differ from members
on the other side. We care about tackling the problems
of organised crime and police corruption. We are also
very mindful of the need to maintain the public’s
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confidence in the overwhelming majority of police
officers who are honest and show great integrity in the
conduct of their activities. That is why it is quite
difficult to accept the opposition’s continuing claims of
the need to establish a royal commission. It is not just
about establishing a royal commission which can take
years to conclude; it is also to establish another
commission at the end of that — an anticorruption
commission. This would necessarily put at the forefront
of all news services on a daily basis claims and
counterclaims of police corruption and organised crime
in our community. That is the very way to ensure a
diminution of public confidence in the overwhelming
majority of our police officers who do the right thing.
The opposition is about diminishing that very public
confidence. This government is about introducing
serious mechanisms and tools to tackle police
corruption and organised crime at their very heart. It
does so by also providing the necessary checks on the
additional necessary powers that are given to authorities
to carry out those functions and get results in cleaning
up our system. We are serious about that, and we will
do it regardless of what the federal government is
politicking about. Its state cousins here know no
different other than to carry on and postulate and run
around claiming that the sky is somehow going to fall
in with these very important powers that are going to be
introduced by this government.
The special investigations monitor is going to be a very
robust and independent authority in terms of overseeing
the Office of Police Integrity. We are about enhancing
public confidence in the overwhelming majority of
police who do a good job. We are not here to denigrate.
The opposition might be happy to do that. It loves
doing that and is very good at it. We are not interested
in royal commissions where melodrama rules the day. I
also watch The Practice on Channel 7. I love it for its
thrill and excitement, but for goodness sake that is not
what our police officers need in this state. The
overwhelming majority of our police officers do a very
good job and need public confidence. The public knows
we are on the right track. It knows that the measures we
are introducing are necessary and will deliver what we
intend to achieve. We will do that with the necessary
democratic checks of accountability and transparency
through the special investigations monitor. The sooner
the opposition takes note of what the public needs and
wants, the better off we will be. We can then allow our
police officers to get on with the job of doing what they
are good at doing, and we will get on with the job of
cleaning up those few bad apples.
Without alerting the house further to the opposition’s
nearsightedness on these issues, we need to keep these
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matters in perspective. The program of legislative
reforms, including this very important bill we have
before the house, will support those necessary
measures. I support the bill wholeheartedly.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Before I call the member for Mornington, I say
to the member for Mordialloc that if she wishes to blow
bubbles she can go outside the chamber.
Mr COOPER (Mornington) — I stand here ready
to be accused by the previous speaker of being
nearsighted, but as I accept that criticism from her I am
going to tell the house that I have some very serious
concerns about this bill. I want to deal with just two of
them, because I have only a short time available to me.
This bill is the second of the two stages of dealing with
the issue of police corruption.
We dealt with the other one — the Major Crime
Legislation (Office of Police Integrity) Bill — earlier
this afternoon. Interestingly during the briefing we
received on that we were told that another bill would
come in to amend some of the provisions of that bill.
The government could not even get that bill right, but it
rammed it through the house today. Now we are
dealing with the Major Crime (Special Investigations
Monitor) Bill. It is an absolute little doozey, and it is no
wonder that the Liberal Party decided to oppose it!
Let us have a realistic look at this bill, not at the words
that have come out of the mouth of the
Attorney-General or anybody else on that side of the
house in regard to the provisions of the bill, who have
said, ‘This bill contains reporting provisions’ or, as the
member for Mill Park just said, ‘This bill requires the
special investigations monitor to report to Parliament
each year’. I challenge any member in this house to
pick up this piece of legislation and show me where the
reporting provision is. They might then say, ‘The
reporting powers are actually contained in the other bill
we dealt with earlier today, which is the office of police
integrity bill’. If they can show me where that bill
requires the monitor to report in regard to telephone
tapping to this place or any other place on God’s earth
then I will certainly apologise to them. But there are no
reporting provisions.
The minister said in the second-reading speech that
there are reporting provisions in the bill, and the
member for Mill Park repeated this to the house, but it
is incorrect. There are no reporting provisions in this
bill — none whatsoever! Does that not send an alarm
bell out to members on the government backbench that
this bill might actually have a serious flaw? Apparently
not! Apparently it does not worry members of the
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Labor Party that this bill confers enormous powers
upon a person and that this person will not have to
report to anyone. He will just be out there able to do his
thing. As far as he will be concerned he will be there for
five years and everybody else can follow along with a
bucket and broom and pick up after him. He will not
have to tell anybody what he will do. If anybody
challenges the issue of the powers given to the special
investigations monitor they will need to have a look at
clause 12 of the bill. Maybe the members on the Labor
backbench have not bothered to read the bill or look at
clause 12, which I will read onto the record. The
clause says:
The Special Investigations Monitor has power to do all things
that are necessary or convenient to be done for or in
connection with the performance of his or her functions.

If you want to have an all-embracing power, then here
it is. It does not say that the special investigations
monitor is required to act lawfully, just that the person
who has that job, who is appointed under a
Governor-in-Council order for five years, has the power
to do all things that are necessary or convenient. And
who decides what is necessary and convenient?
Interestingly it is the special investigations monitor. If
that does not ring an alarm bell, I would be absolutely
shocked.
Mr McIntosh — There should be an oversight.
Mr COOPER — As the member for Kew said,
perhaps we should create another office to oversight the
special investigations monitor, because otherwise who
will make sure the special investigations monitor is
acting legally? Who will even know what the special
investigations monitor is doing? There is no
requirement in the bill for the special investigations
monitor to report to anybody. They will not have to
report to the Ombudsman, to this Parliament or even to
the Minister for Police and Emergency Services. The
role being created is one of untrammelled power, with
no requirement to tell anybody what the person holding
it is doing. This is an extraordinary piece of legislation
that should not be allowed to go through the Parliament
in its current form.
I might also address a question to the Attorney-General
in case he happens to be listening to this debate down in
his lair — that is, why does the bill require the special
investigations monitor to be a lawyer? I have every
respect for the legal profession, but I would not have
thought it was absolutely important for this person to be
a lawyer but for them to be the right person with, of
course, the right legislation to make sure that they do
their work legally and lawfully and that they report to
this Parliament, because this is the place where that
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person should report on their activities over the
previous 12 months.
At the end of the day this bill shows the wriggling, the
bolt-ons and the manoeuvring of this government. It is
doing everything it can to avoid doing what it should be
doing — that is, having a royal commission or a
judicial inquiry into the issue of police corruption. It has
manoeuvred its way around. It has weaselled its way
out of things and it has ignored the experience of other
states, notably New South Wales, on how to do things
correctly. It prefers to go off on its own little tangent. It
prefers to ignore the fact that the community, the
media, the judiciary and people in senior positions in
this state and outside this state who know what they are
talking about are all saying it should do — that is, to
have a royal commission, to actually get into this issue
in a proper and decent way. But that was not good
enough for this government, and instead it has rushed
around with its smoke-and-mirrors tricks bolting
something together that is now shown to have
significant flaws indeed.
Indeed that was put to this house with regard to the
Office of Police Integrity bill. Now we have a different
situation altogether with regard to the special
investigations monitor bill. It is a bill that gives
somebody outrageous powers with no provisions for
them to report to anybody about how they have carried
out the work they will now be entitled to do under the
provisions of the bill.
This bill should be ringing alarm bills with everyone on
the Labor Party backbench, but clearly they are so
whipped into shape by the Attorney-General and the
Premier that they are prepared to put up their hands for
anything. If this bill had been presented to the house by
the Kennett government, you would have heard the
screams from 1 minute to the next and over a year or
two. Every civil liberty argument would have been
presented by Labor Party members. But the
government brings in outrageous legislation like this
and it expects everybody to put their hands up and say,
‘It’s all okay, Jack’. So far as the Liberal Party is
concerned this is a stinking awful piece of legislation
and it deserves to be defeated.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Mordialloc is continuing to
blow bubbles at the Chair and continuing to masticate. I
ask her to leave the chamber.
Mr LIM (Clayton) — In starting my contribution I
express my amazement at the contribution from the
member for Mornington when he claimed the position
of the special investigations monitor is not accountable
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to anyone. If he had paid any attention to the minister’s
second-reading speech, he would realise he is
completely on the wrong track. I refer to the minister’s
second-reading speech which says clearly that:
This bill establishes a new independent statutory office, the
special investigations monitor, to exercise the relevant
oversight function in relation to the Office of Police Integrity.
The special investigations monitor will be appointed by the
Governor in Council and will be accountable to Parliament —

I stress ‘to Parliament’ —
similarly to the Ombudsman.

To suggest the position is not accountable and does not
report to anyone is incredible.
I commence my contribution with the quote: ‘If you lie
down with dogs, you wake up with fleas’. The wisdom
contained in this old aphorism is what lies behind this
bill. We all believe, or perhaps a better word is fear, that
people may take on a characteristic of those with whom
they mix. So we try to keep our children away from
‘bad company’. We have all heard someone say, ‘That
boy is not good enough for our daughter’, or ‘Our son
is running wild since he met the lad from the wrong
side of the street’.
But what of the police? Do they not keep constant bad
company by the very nature of their duties? Will they
not be corrupted by the very people they are charged
with protecting the public from? While I do not believe
there is a major problem with corruption in Victoria, I
think this bill is nonetheless of the greatest
consequence, if only to allay that ‘lie down with dogs’
fear that lies in all our hearts. There are other sorts of
fleas to fear, such as those belonging to criminals. In a
society like ours most people would accept that the
police must be free from political interference in their
day-to-day operations. That is certainly the belief of this
government.
There may be more than a little fear that police may
catch a few fleas from politicians if they get too close. I
am thinking about the notorious deal the Queensland
police union made with the Liberal-National opposition
in May 1995 against the Goss Labor government. In
anticipation of a change of government the union at the
time sought and obtained a secret agreement with the
opposition leaders. Closer to home there was the
famous deal between the Kennett government and the
police union, which also raised more than a suspicion
that police were going home with politicians’ fleas.
As members of Parliament we can determine police
numbers and set policy, but we must cede responsibility
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for operational matters to the Chief Commissioner of
Police. It is of even greater importance that police are
free from the influence of pernicious elements such as
criminal gangs. In the old-fashioned way of putting it,
our police, like our members of Parliament, must not be
tainted with treason — treason here meaning adhering
or giving aid or comfort to the state’s enemies. Both
police and members of Parliament must be above
suspicion. Even if there was not the slightest hint of
corruption within Victoria Police, this bill should still
be supported by members of this Parliament if only to
allay that ‘lie down with dogs’ fear that I have alluded
too.
This bill is part of a package of measures to strengthen
Victoria’s capacity to investigate police corruption. It
provides for the appointment of a special investigations
monitor and amends the Public Sector Management
and Employment Act 1998 and the Whistleblowers
Protection Act 2001. The bill greatly enhances the
power to deal with and prevent police corruption in this
state. It is a central part of the Bracks Labor
government’s commitment to provide a safer and more
secure Victoria. I commend the bill wholeheartedly to
the house.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr THOMPSON (Sandringham) — The
opposition opposes the Major Crime (Special
Investigations Monitor) Bill for a range of reasons. The
bill establishes the special investigations monitor to
oversight the use of the covert investigator powers,
including phone tapping, provided to the director,
police integrity. The covert investigative powers
include the use of assumed identities, controlled
operations, surveillance devices and
telecommunications interceptions. The bill requires the
special investigations monitor to be appointed by the
Governor in Council.
The bill arises in the context of there still being no royal
commission or anticorruption commission reviewing
the investigations into gangland killings. There is also
no formal reporting obligation. Phone tapping has a
serious impact on the rights and liberties of individuals,
and the opposition is right to be sceptical of the way
that power may be provided and exercised.
This is the fourth raft of legislative changes increasing
the powers of the Ombudsman. I refer to a number of
comments made in a submission to the Scrutiny of Acts
and Regulations Committee by the Victorian privacy
commissioner concerning the Office of Police Integrity
bill and the special investigations monitor bill. The
question posed was:
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Who has responsibility for investigating the misuse of covert
powers by police — the Ombudsman or the Office of Police
Integrity?

The privacy commissioner noted:
One of the purposes in clause 1 of the Major Crime
Legislation (Office of Police Integrity) Bill (the OPI bill) is to
replace the police ombudsman with a new statutory body: the
OPI. Clause 3 of the OPI bill amends the Police Regulation
Act 1958 to provide that the director of the OPI will be the
same person as the Victorian Ombudsman.
The Minister for Police and Emergency Services stated in his
second-reading speech on the OPI bill that the director of the
OPI’s functions will be clearly delineated and independent
from those of the Ombudsman. The minister acknowledged
that ‘this separation is important given the nature of covert
investigative powers the bill will extend to the director and
designated members of staff of the office’ and noted that
these powers ‘go well beyond the powers that can be
exercised by a royal commission’.
The OPI bill does not appear to clearly delineate the role of
the OPI and the Ombudsman when it comes to overseeing
police use of covert powers. The amendments to covert
surveillance laws in parts 6 (surveillance devices),
8 (controlled operations), and 9 (telecommunications
interception) of the OPI bill clearly state that the Ombudsman
will continue to be the relevant monitor for Victoria Police in
ensuring that police comply with these relevant laws.
However, the OPI has been given the function to investigate
misconduct by police, presumably encompassing misuse of
police powers.
Clarification is sought about what role the OPI will have
when overseeing misconduct relating to police use of covert
powers where that oversight overlaps with the monitoring
role given to the Ombudsman by surveillance, controlled
operations and telecommunications interception laws.

Those are serious issues being raised by the privacy
commissioner. He also suggested towards the end of his
submission that the bills ought to be subject to statutory
review. He noted:
Consideration could be given to including a provision in the
bills to allow for review after a period of time, as Western
Australia has done in section 226 of its Corruption and Crime
Commission Act 2003.

The privacy commissioner, Paul Chadwick, further
noted:
The Western Australian model requires a review after three
years from commencement on the operation and effectiveness
of the act, where the minister is to consider whether it would
be appropriate to amend the act to include a range of specified
functions, extended areas of jurisdiction (for example, over
private entities executing public functions), and a public
interest monitor.

We have before the house a serious bill that gives
strong powers to an individual. A number of concerns
have been raised by the privacy commissioner
regarding its use and operation, and it is the view of the
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opposition that those concerns should be addressed. We
are working in an environment where there must be the
utmost scrutiny, probity and regulation of powers that
are very broad and very wide ranging. It is for these
reasons that the opposition is not prepared to support
the bill.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

MAJOR CRIME LEGISLATION (OFFICE
OF POLICE INTEGRITY) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Mr CAMERON (Minister for Agriculture) — The
government would like to thank the members for
Scoresby, Bentleigh, Kew, Tarneit, Mornington, Lara
and Bulleen, the Leader of The Nationals and the
members for Derrimut, South-West Coast and Preston
for their contributions to the bill and wishes it a speedy
passage in another place.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Ms Lindell) — Order!
As the required statement of intention has been made
under section 85(5)(c) of the Constitution Act 1975 the
third reading of this bill is required to be passed by an
absolute majority. As there is not an absolute majority
of the members of the house present, I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
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EVIDENCE (WITNESS IDENTITY
PROTECTION) BILL
Second reading
Debate resumed from 26 August; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Evidence (Witness
Identity Protection) Bill is part of a raft of legislation
that this house has had to deal with that has arisen out
of model legislation developed by the Standing
Committee of Attorneys-General and also the
Australian Police Ministers Council designed to
develop uniform legislation as part of the cross-border
investigative powers for law enforcement. Clearly the
issues that SCAG and the police ministers are dealing
with are primarily the issues of organised crime and
terrorism and the adoption of measures that will have
some degree of uniformity in this country so that the
people involved in those processes will have the
maximum amount of power and uniformity amongst
the participating states, territories and the
commonwealth. The opposition has had a full briefing
on this bill. It has consulted widely about it and will be
supporting the bill as part of that raft of very valuable
legislation on the matters such as assumed identities,
surveillance devices and controlled operation powers
that was passed by this chamber in the last sitting.
The Attorney-General indicates that this is the last of
these pieces of legislation. At the briefing we were
informed that the Victorian legislation will essentially
become the template for other participating states. It
amends the Evidence Act to enable the provision of
witness identity protection certificates to be issued to
operatives who are conducting undercover
investigations and to provide immunity to them when
they are giving evidence in cross-border situations from
disclosure of their real identity, particularly in situations
where the revelation of their identity may jeopardise not
only themselves but ongoing investigations.
Accordingly it is a very valuable tool.
It only applies in relation to the cross-border
situations — that is, a Victorian operative giving
evidence in another participating state or an interstate
operative giving evidence in a Victorian court. The idea
is that there would be uniform legislation in respect of
those certificates that would enable the witness to not
have to disclose their real identity in those situations.
The issuing of the certificates is to be done by the head
of the particular law enforcement agency. Here in
Victoria it would be the Chief Commissioner of Police,
and elsewhere it would be the heads of law
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enforcement agencies, including the Australian Crime
Commission and interstate police forces.
The Attorney-General has made it clear in the
second-reading speech that the current common-law
immunity in relation to Victorian courts and Victorian
operatives will remain. I agree with him that it has
sufficient latitude and flexibility in it to enable that
public immunity protection to be given to local
operatives. The new provision only applies in
cross-border situations — that is, to a Victorian
operative giving evidence in a different state or
somebody from interstate giving evidence here in a
Victorian court. I believe that is a matter of some
significance. It would appear to me on my reading of
the legislation that an operative would have to be a
person who was a member of a law enforcement
agency or somehow deputised to be part of a law
enforcement agency, but perhaps the Attorney-General
can clarify in his summing up on this bill whether it
extends to any person who is engaged to conduct those
sorts of investigations and is authorised at law to do
so — whether they actually have to be a policeman or
otherwise in that case.
There are a couple of offences which indicate the
importance of the preservation of immunity and which
are to prevent anybody recklessly disclosing
information that would lead to the disclosure of an
operative’s true identity. Conviction could lead to two
years jail, and an intentional endangering disclosure
could result in a penalty of 10 years imprisonment.
The certificates are granted by the head of jurisdiction.
There is a section 85 provision attached to the bill
because once the decision is made by the head of the
law enforcement agency to issue a certificate it is not
appealable in any jurisdiction and accordingly would
impact upon the jurisdiction of the Supreme Court. The
Scrutiny of Acts and Regulations Committee has quite
properly said that is appropriate given the statements by
the Attorney-General in the second-reading speech.
In conclusion, I say again that this is part of a raft of
legislation that has gone through this place. We are told
it is the last of the uniform legislation we are going to
have to address arising out of dealing with cross-border
investigative powers. It enhances the ability of law
enforcement agencies to take the fight right up to those
people who are involved in organised crime and
terrorism — a matter of some importance to every
person in this place and indeed the state — and
accordingly the opposition will support the bill.
Mr RYAN (Leader of The Nationals) — Of all the
activities involved in the practice of law learning the
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Evidence Act was probably amongst the most difficult.
I always felt that the best barristers and the best judges
were those who had worked particularly in the sphere
of criminal law because the best mechanism of learning
the rules of evidence was to be placed in the situation of
a criminal trial. We have before us now an amendment
to the Evidence Act. I remember working with Cross
on Evidence — I think that was the leading work —
and to this day I do not think I ever mastered it, which
is probably why I did not do much work as a criminal
lawyer.
In any event this is the imposition of the enactment of
fundamentally model laws that are to apply across all of
Australia. They are the result of a joint working group,
which has a function under the auspices of the Standing
Committee of Attorneys-General. There were four that
came out of the process in which the joint working
group was involved. One of those was the Crimes
(Assumed Identities) Bill, the second was the Crimes
(Controlled Operations) Bill and the third was the
Surveillance Devices (Amendment) Bill, and those
three were passed by the Parliament earlier this year.
This bill is the fourth. This witness identity protection
legislation is a necessary element of looking after those
who are giving evidence, particularly in the
environments of undercover operations.
I have met a few of these people over the years — not a
lot of them, but a few of them — and I tell you what: if
ever you needed a calling to be doing something in
circumstances where you really are committed, it is to
the sort of work these people do. Even at the lowest
level of the drug trade those who are involved in
undercover work have my complete admiration. I think
it is an enormous ask of anybody to place themselves in
danger, and that is what they inevitably do when they
are working in these undercover operations, most
particularly in the drug sphere. It follows therefore that
if these operations are going to be successful, the
people who are engaged in this activity and in gathering
the evidence and then giving it in the courts have to be
protected. That is why this legislation is necessary to
provide that protection and to look after the people who
are engaged in this very important work.
The law as it currently stands varies across the different
jurisdictions in Australia. There is a particular problem
therefore in the environment where you have
cross-border situations. What we will get out of this
legislation once it is passed around Australia, through
every state and territory, is this system in effect of
mutual recognition. It will be a national approach,
which I am sure will be welcomed by all concerned.
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The basic principles of the legislation relate to the issue
of witness identity protection certificates. This
legislation deals with actually issuing those certificates
and then the effect of those certificates within the
courts. In Victoria the issue does not arise, because the
common law applies. As members will know, the law
of the land — that is, the common law, which is built
up over the years — comprises two essential
forms: firstly, precedent, and secondly, statute law,
which is introduced for the purpose of modifying the
common law or in its own right, as the case may be.
In Victoria our common-law situation accommodates
those instances where we have members of the Victoria
Police who are involved in undercover operations
giving evidence pursuant to Victorian laws in Victorian
courts. A public interest immunity applies. It is applied
at the discretion of the court, but it functions and works
well, so from that perspective there is not an issue. The
issue arises when we have cross-border circumstances.
As the second-reading speech describes them, they are
the situations where you have a Victorian operative
working undercover under Victorian law giving
evidence in another jurisdiction, or a witness from
interstate working undercover under the law of another
jurisdiction is giving evidence in Victoria. It is those
circumstances to which this bill is dedicated. The bill
defines the situations when the certificates are to be
issued and when they are to be provided. It is to apply
to Victorian operatives and when interstate certificates
are being recognised in Victoria. Those are the two
situations where the certificates are of relevance.
Senior police in Victoria — and in this instance it is the
Chief Commissioner of Police, although there is a
delegation power tucked away in the back of the bill in
proposed section 42BJ — are able to issue the
certificate in Victoria with regard to interstate
proceedings, and it is the equivalent rank across the
other jurisdictions, both state and federally. The
certificate has to be issued in circumstances which are
set out in the bill, but in essence there must be the
notion of there being a danger to the recipient of the
certificate if that person were to give evidence in a
manner that would result in their circumstances
becoming known to the world at large. So the
certificate has to be issued in a situation where a
judgment has to be made by the officer, of course,
before it happens. As a matter of logic that is a
reasonable thing because those instances where these
certificates can be used will be infrequent, and quite
rightly so, because parties to a court proceeding are
entitled to know as a matter of general course the
identity of whoever it is who is giving evidence, and
more so as a matter of a general concept in criminal
proceedings.

Wednesday, 15 September 2004

The chief commissioner, if that is the person in this
instance issuing the certificate, has to make the sorts of
inquiries that are appropriate in all the prevailing
circumstances. The certificate that is issued has to
include matters that are relevant to the credibility of the
individual. Those might be matters to do with prior
convictions, aliases, charges that are pending and a
variety of other such things. The categories of
information that are to be included within the certificate
are set out within the provisions of proposed
section 42BD, and I must say they are extensive and
they are to be incorporated in the certificate itself. The
person who is the recipient of the certificate has to sign
a statutory declaration as to the validity of the matters
which are going into the body of that certificate. Any
person who was silly enough not to be honest about the
content of that statutory declaration by that very fact
itself could open himself or herself up to a form of
prosecution.
There are offence provisions for those circumstances
where by one means or other the true identity of the
individual named in the certificate is revealed. If it
happens because someone intentionally, knowingly or
recklessly does something that ultimately leads to that
disclosure, there is a maximum period of two years
imprisonment. But if there is a deliberate disclosure
which is intended to endanger the person concerned the
offence can lead to a period of up to 10 years
imprisonment.
In circumstances where interstate certificates are being
recognised here, another set of protocols applies. The
certificate from the other jurisdiction has to be filed at
court, it has to be served on the parties and the person
concerned can give evidence under an assumed name.
They cannot be cross-examined to a point where they
are required to give their correct name. Again, there are
offence provisions that apply in the event of disclosure
occurring. It is feasible for cross-examination to occur
in relation to the credibility of the witness based around
the content of the certificate, but not to the point where
the actual identity of the witness can be gleaned from
that, or certainly not in a situation where
cross-examination is intended to achieve that end.
On the other hand, in the most extreme cases a witness
can be forced to provide that latter information so that
you can reach a position where the true identity can be
disclosed. Needless to say, it is only in the most unusual
of circumstances where that would happen. When
looking at it, I tried to think of an instance. An example
would be where, if you were counsel for an accused
and a witness was giving evidence in a situation where
he had filed his certificate and that had been served
upon your client, where you knew from your own
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knowledge and previous experience that the content of
the certificate was inadequate and that there were other
outstanding matters, and where you had disclosed the
fact that the certificate was incomplete, then it would be
legitimate to put to the court that you should be able to
go the extra step to force the witness to provide his or
her true identity. But there are a set of checks and
balances in place that have to be accommodated before
that situation can arise.
The person wanting to seek that complete disclosure
would have to seek leave of the court and satisfy the
judge that it was appropriate in all the circumstances to
go the extra step. That application would have to be
made in the absence of the jury. The court would
probably be closed, and the judgment would be made
by the court on the basis of whether the inquiry sought
to be made would have a major impact upon the
credibility of the witness. Suppression orders can be
issued by the court. All of this activity revolves around
the notion that it would have to be in the interests of
justice for the parties concerned for such an event to
occur. I reiterate that, by definition, this would be a
most unusual state of affairs.
There is a further provision that will enable the
presiding officer of the court — the judge or the
magistrate — to actually receive information as to the
true identity of the witness. That information will be
conveyed to the presiding officer alone. There are
various compliance requirements. In all of the
circumstances that is a reasonable thing too. The chief
executive officers of Victoria Police and of the
Australian Crime Commission will have to respectively
prepare an annual report at the end of each financial
year. The reports will have to deal with the number of
certificates that have been issued, the grounds for their
issue and the bases for any cancellations. That report
will have to be provided to the Attorney-General at the
end of each financial year or as near to that time as
possible. The Attorney-General will have to then table
that report within 15 sitting days of its receipt. As I said
earlier, this bill is part of a scheme that, when all the
jurisdictions have ultimately passed this legislation, will
be a part of mutual recognition. It is a sensible way to
approach what can be a very delicate problem,
particularly in the area of criminal trials.
I see the member for Sandringham at the table beside
me. We were both on the Scrutiny of Acts and
Regulations Committee for a period of time. This is
another of those instances where it is amply
demonstrated that we need some sort of a national
scheme for the scrutiny of these forms of legislation. I
recall having proposed some such proposition at the
time when I was chairing the committee for a few years
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in the period of the former government. Indeed the
current Minister for Agriculture was also on that
committee. It is just as well I mentioned him or I would
be in terrible trouble! I remember that we had a good
look at this issue and tried to see how schemes of this
nature could be subject to scrutiny through the relevant
committees at a national level before coming down to
the respective jurisdictions and being picked over by
each of them, thereby in some senses precluding true
national schemes of legislation being given effect. The
system we have at the moment means inevitably that
there are differences and variations to some degree at
least.
There is a section 85 provision in the bill — that
dreaded section 85 provision appearing yet again —
and this one is perfectly justifiable. It is to preclude any
challenge being initiated against the author of a
certificate. In other words, no-one can stop the issue of
a certificate if the chief commissioner determines that it
should be done. That action itself cannot be the subject
of any court proceeding against the chief commissioner.
With those few comments, I wish the bill a speedy
passage.
Mr LUPTON (Prahran) — It is a great pleasure to
be able to speak in support of the Evidence (Witness
Identity Protection) Bill 2004, which is the fourth and
final piece of legislation in a package of reforms
designed to better tackle the issue of serious
multijurisdictional crime around Australia. The
legislation we are debating tonight is the fourth piece of
a package of model laws that were developed as a result
of the Australian government leaders summit on
terrorism and multijurisdictional crime that was
conducted in 2002. Agreement was reached on a set of
proposed model laws that would be directed towards
crime that crossed jurisdictional boundaries within
Australia. Following that leaders summit, the model
laws were developed by a national joint working group
that was established by the Standing Committee of
Attorneys-General and the Australasian Police
Ministers’ Council. This Parliament enacted three of
the proposed laws in the autumn sitting this year. I was
happy to participate in that debate in support of that
legislation at that time.
This bill implements the model laws for witness
identity protection and deals with the protection of
undercover operatives involved in giving evidence in
cases outside their own jurisdiction — that is, Victorian
operatives giving evidence in court proceedings outside
Victoria or interstate operatives giving evidence in
Victorian courts.

ABORIGINAL LANDS (AMENDMENT) BILL
478

ASSEMBLY

Of course witness protection is the process by which
undercover operatives can give evidence in court using
an assumed name. This is an obvious and very
significant departure from the normal and understood
court processes in this country, where it is important for
a defendant to know who it is that is accusing them of
criminal conduct and to be able to cross-examine that
person on the basis of a full knowledge and
understanding of who they are and how they came by
that evidence. In certain cases of serious criminal
conduct the very naming of an undercover police
operative can either endanger that police officer or
prejudice the conduct of present or future
investigations. In certain circumstances it has become
necessary to allow a process to be developed to ensure
that an undercover operative is able to give evidence in
certain and appropriate circumstances without their
identity being made public.
This bill sets out the process by which undercover
operatives can give evidence in that manner. This
includes the issuing of a witness identity protection
certificate by a senior law enforcement officer which in
the Victorian circumstances is primarily the Chief
Commissioner of Police, and the recognition of such
certificates by the courts. Importantly, as I mentioned
earlier, this bill only covers interstate situations. The
common law in relation to the giving of evidence and
the identification of witnesses in purely Victorian local
criminal proceedings will be maintained. By passing
this piece of legislation Victoria is doing its part to
tackle the matter of serious multijurisdictional crime in
this country — that is, the sort of criminal conduct that
really does not know or respect jurisdictional
boundaries. It is an important and significant part of a
package of legislation that tackles serious crime. I
wholeheartedly support the legislation.
Mr HULLS (Attorney-General) — I thank all
contributors to this bill, particularly the honourable
member for Prahran, but also the member for Kew and
the Leader of The Nationals. I am very pleased that
they are supporting this very important bill; as they
have said, it is the final part of the major crime and
terrorism package and the bill implements model laws
for witness identity protection.
As a number of speakers have said, the witness identity
protection is the process by which undercover
operatives can give evidence in court using an assumed
name. This is very important for the safety of operatives
and important for the effective conduct of
investigations. It is important to ensure that those
investigations are not jeopardised, as they certainly
could be if the operatives’ true names and addresses
were revealed. As other speakers have said, the bill sets
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out the process by which undercover operatives can
give evidence using assumed names, and this includes
the issuing of a witness identity protection certificate by
a senior law enforcement officer and the recognition of
such certificates by the courts.
I think we have got the balance right. Obviously we
want to protect operatives, but we want to ensure the
person gets a fair trial and that anyone who is placed on
trial can test the credibility of those operatives. The bill
only covers interstate situations and the common-law
approach will apply to intrastate matters. I think this is a
very important part of the terrorism package. I thank all
members for their contributions and their support for
this piece of legislation.
I have been handed a note by the shadow
Attorney-General. It is a private note that he has given
to me which I will not reveal to members of this house,
but I do thank him for his wholehearted support — and
I agree with him that Mark Latham will be the next
Prime Minister. I thank everyone for their support.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Ms Lindell) — Order!
I advise the house that as the required statement of
intention has been made under section 85(5)(c) of the
Constitution Act 1975 the third reading of the bill is
required to be passed by an absolute majority. As there
is not an absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

ABORIGINAL LANDS (AMENDMENT)
BILL
Second reading
Debate resumed from 26 August; motion of
Mr THWAITES (Minister for Environment).
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Mr THOMPSON (Sandringham) — The
Aboriginal Lands (Amendment) Bill amends the
Aboriginal Lands Act 1970. The purpose of this bill is
to provide for quorums for general meetings to be one
half of the members of the Framlingham and Lake
Tyers Aboriginal trusts entitled to vote at meetings who
are residents of the relevant reserves on the day a
general meeting is called; to empower the minister to
appoint an administrator to manage the affairs of the
Lake Tyers Aboriginal Trust in place of the committee
of management in certain circumstances; to enable
certain persons to enter and remain in designated places
within the Lake Tyers reserve to exercise certain
functions and powers and provide services to the
residents of the reserve; to provide for certain roads
within the Lake Tyers reserve to be public roads for the
purposes of the Road Management Act 2004 and for
the local municipal council to have the care and
management of those roads; and to increase the general
penalty applying to offences under the principal act.
Before going into the bill before the house it is
opportune to consider some of the sentiments expressed
when the original Aboriginal Lands Bill was introduced
into the Victorian Parliament in 1970. It was historic
legislation, because it was the first time in Victoria that
land had been transferred on such a scale to direct
Aboriginal ownership in the form of trusts, whereby
those families who had been resident at Lake Tyers and
Framlingham had shares transferred into their names
directly. In the second-reading speech on that bill the
then Minister for Aboriginal Affairs noted that:
Despite the best of intentions, management of Aboriginal
affairs, until recent years, was based on the mistaken belief
that Aborigines needed protection.

He went on to note that this may have been the case
during the initial settlement of the country but that
events which occurred in more recent times and
certainly during the 1960s under the great leadership of
Doug Nicholls, who was later to become a great
indigenous leader in Victoria and a Governor of South
Australia, had shown there was a strong desire for
self-governance in this state. The minister said:
Protection, with all its connotations of paternalism, resulted in
the loss of dignity and opportunity to demonstrate responsible
behaviour. This dependency has affected every aspect of the
lives of Aborigines for generations — especially in the fields
of health, education and employment.

He went on to note the many outstanding lives that had
been lived by indigenous Victorians who had overcome
significant barriers to take up great roles within
Victorian and Australia society.
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Back in 1970 there was a belief that opportunities
existed not only for a greater engagement in community
life through community development but for the
indigenous community to conduct and be involved in
its own affairs in a way that did not require any external
or authoritarian command. In the late 1960s and early
1970s emerging steps were taken to gradually withdraw
authoritarian supervision and allow Lake Tyers to
develop as a ‘normal, small country township’, in the
words of the then minister.
There was a view at the time that it was important that
Aboriginal people have ownership of the land on which
they and they forebears had lived for generations.
Particular note should be taken of the fact that to assist
this transition to Aboriginals living independently
within their own communities there was under
clause 26 of the Aboriginal Lands Bill 1970 the power
for the minister to make funds available for material
support should it be necessary to enable the enterprises
in place to continue. Others expressed the view that
care had been taken to ensure that the land which was
originally granted could not be disposed of lightly so
that 4000 acres down at Lake Tyers, transferred into a
trust arrangement with individual shareholders, would
remain within the ownership of Aboriginal interests.
Therefore the original bill provided that the land could
only be disposed of with the unanimous resolution of
all shareholders. The original participants in the debate
raised the possibility of the shareholders wanting to sell
the land. However, it was suggested that it may be
possible for that to be done if the legislation were
amended. Fundamentally there was the view that the
land at Lake Tyers was to be owned in perpetuity by
those Aboriginals who lived there or had an historical
residential interest in the land. Their ownership was
expressed through a share certificate which was able to
be passed from one generation to the next.
Another view at the time was that it was important for
the Lake Tyers trust to develop projects which would
ensure adequate income and the maximum utilisation of
the land. At that time in 1970 another member of the
house, the member for Brunswick East, noted that the
legislation was unique. He said:
The only other legislation in Australian history which has
recognised the moral right of Aborigines to own land of
which they had traditional occupancy is the Aboriginal Lands
Trust Act —

in South Australia in 1966.
The bill then before the house related to the land at
Lake Tyers, which, as I indicated earlier, was
4000 acres in area and had approximately 77 residents.
The other land covered under the principal act related to
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the Framlingham reserve, which had some 40 residents
in 1970 and was approximately 585 acres in area. There
were other lands nearby, including the Framlingham
forest, or the Framlingham reserve. It was approximate
to this area and subsequently saw a greater level of
ownership by indigenous Victorians in western
Victoria. Significant work was also undertaken by the
director of Aboriginal affairs in 1970, Reg Worthy, a
man of both practical understanding and vigour, as the
then government sought to bring about the reforms
relating to Lake Tyers.
I had the opportunity of visiting Lake Tyers in the mid
1960s and saw a spectacular piece of land with a great
forest. It was an area of land that had great potential,
with its frontages onto the Gippsland Lakes, including
the potential for farming and forestry and a range of
other income-producing activities. Historically the land
had been accessed by tourists in the earlier part of the
century. These were people travelling on the Princes
Highway who had detoured into the trust property.
However, in farming terms it was not really possible to
support a large population on 900 acres. According to
one person who contributed to the debate at the time the
suggestion was that you could run 2000 sheep and
200 head of cattle there and that from that number of
livestock it was possible to generate a return per annum
of some $16 000. The issue at that time was whether it
was possible to support 14 adults on $16 000 a year. So
there were issues about the viability of the land to
support the residents on the reserve.
Nevertheless, by way of summary of this wide-ranging
preamble I want the chamber to note that the 1970 bill
was pioneering legislation in Victoria. I might add that
it was introduced by a Liberal government which, with
the help of people such as Doug Nicholls and through
active consultation with indigenous Victorians in
eastern Victoria, came up with a plan to try and develop
Lake Tyers as a self-governing entity so that, rather
than there being an authoritarian policy and an attitude
of paternalism, the members of that community could
regulate their own lives and their own activities.
The bill before the house introduces a provision which
changes the quorum requirements for meetings. I
understand that one reason for the change is that it had
been difficult to get quorums for meetings of the
respective trusts, more particularly at Lake Tyers,
where there may have been up to 170 people who had a
shared interest in the property. Under this bill it is
proposed that the requirement for a quorum be changed
from 50 per cent of all shareholders to 50 per cent of
resident shareholders. I might add that this does not
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affect the opportunity for people to vote at meetings. It
only enables an operational quorum to be achieved.
The second measure introduced by this bill enables the
minister to appoint an administrator to manage the
affairs of the Lake Tyers Aboriginal Trust in place of
the committee of management in certain circumstances.
This is a provision that should be viewed very
cautiously by the chamber. I say that because the object
of the original act was to grant the people of Lake Tyers
the autonomy to regulate their own affairs. I would urge
the minister, if ever he has occasion to exercise the
power in this clause, to exercise it very judiciously, to
exercise it very cautiously and to exercise it very
carefully. The reason is that it is important that the
people who live at Lake Tyers have control over their
own lives and their own destinies and are actively
empowered in the decision-making process.
One part of the bill provides for an advisory committee,
should an administrator be appointed. However, there
are also a number of safeguards in respect of the
appointing of an administrator, whereby notice has to
be served and cause has to be shown as to whether or
not the process of appointing an administrator should
be applied. I urge those people with an interest in
community building to take every opportunity to ensure
that, should there be a loss of governance, and prior to
an administrator being appointed, processes are set in
place to enable good consultation with the members of
the community so that they can be in charge of their
own destiny.
We were advised in a briefing that certain
circumstances at Lake Tyers indicated that there were
important issues of concern affecting the health of
people on the estate and the operation of programs.
Strong leadership is required, especially from the
residents of the estate themselves so that they can take
responsibility and provide good governance on the
Lake Tyers Trust property and so that some of the
provisions being brought to the house tonight do not
have to be activated.
A further provision in the bill provides for certain
people to enter and remain in designated places within
Lake Tyers. There are a number of issues affecting
health matters on the site, and there are a number of
health professionals, community workers and others
who visit the Lake Tyers Trust property. Designating
certain places that those people are able to enter and
remain in without there being any arbitrary cancellation
of their rights means that they will be able to perform
and fulfil their duties and/or responsibilities.
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There are also other issues at the trust property relating
to school attendance, and one way in which this bill
could help ameliorate that circumstance is through a
change in classification of the roads on the estate. In the
bill it is proposed that certain roads within Lake Tyers
Reserve be declared public roads for the purposes of the
Road Management Act 2004 and for the local council
to have the care and management of these roads. I
understand that the East Gippsland Shire Council might
have some 3000 kilometres of roads to look after. One
advantage of its taking control of the roads and of
certain roads being declared public is that a sector
around the administration block can be rebuilt and
re-established to enable those roads to be properly
upgraded so they can take a certain style of traffic.
There is approximately 10 kilometres of road between
the highway and the administration block, some of
which is public road, and the area from the Boomerang
entrance to the Lake Tyers Trust property is a road
reserve serving the trust.
By declaring the road a public road a school bus will be
able to enter into Lake Tyers and make it easier for the
children on the estate to be transported to nearby
schools in Lakes Entrance or beyond. In addition to the
designation of roads, the types of buildings that will be
designated are the health centre, the administration
centre, the TAFE centre and a child-care centre. They
will enable good programs to be undertaken on the
estate.
There has been a lot of goodwill historically in relation
to Lake Tyers and a lot of good programs have been
established there. They include horticulture and
aquaculture programs, and a TAFE learning centre has
been set up. It is important that there be ongoing
programs developed there to assist good governance
and to enable good life opportunities to be achieved for
the Victorians who live there.
By way of historical background, the Lake Tyers trust
property was originally established in 1861. Over the
next decade and into the 20th century it became a place
where many indigenous Victorians across the state
were transported as a place of refuge — a place where
they could go about their lives in a comfortable manner.
They could move out from the property from time to
time, as they wished, to live in Melbourne, and many
people elected to return to Lake Tyers. It became a
government station in 1908. A policy was developed
from 1917 by the central board for the protection of the
Aborigines which was to concentrate all full-blood
Aboriginals on the Lake Tyers station. In the early
1960s there were plans to close Lake Tyers down.
However, as a result of the strong leadership of the
Aborigines Advancement League, Sir Doug Nicholls
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and other community leaders in Victoria, there was a
proposal to strengthen the operation of the area and to
transfer ownership of the land at Lake Tyers to the
residents under the Aboriginal Lands Act 1970.
Framlingham is governed under the administration of
the principal act, the Aboriginal Lands Act. The same
issues have not arisen there but quorum requirements
will change and there will be an obligation to maintain
a register of members. Hopefully that will improve
governance issues and make it easier for a quorum to be
achieved.
Interestingly, a number of these issues arise on a
recurrent basis. An earlier review in the 1960s made a
number of recommendations in relation to the trust
property at Lake Tyers reserve. They included the
establishment of an Aboriginal council; the
appointment of an overall supervisor, a farm supervisor
and a nursing sister; effecting improvements to the
farm; the commencement of a farm training scheme;
the conducting of a 16-weeks special training for
employment scheme; the establishment of a spot timber
mill; the establishment of a vegetable growing project;
the renovation of existing dwellings for pensioners; the
building of eight new homes for Aboriginal families;
the establishment of extracurricular tutorial classes for
school children; the establishment of a play centre for
mothers and infants the establishment of adult
education classes for residents and neighbouring white
communities; the development of recreation facilities;
and other matters.
Those particular recommendations were developed in
the 1960s. It is interesting that they are apposite today.
It is very important that strong rebuilding work is
undertaken at Lake Tyers to ensure there will be life
opportunities afforded for children to attend school, that
those people who might confront issues of drug and
alcohol dependency have the opportunity to improve
their health and welfare, and that there be good
employment opportunities so that the Lake Tyers trust
reserve can provide good life opportunities not only for
this generation but for succeeding generations. There is
an old saying that we hold lands not for ourselves but
for our grandchildren. That statement is equally
applicable to those at Lake Tyers.
An important issue I would like to raise regarding the
roadworks to be undertaken is that some 500 metres of
road works need to be fully undertaken and
approximately another 300 metres of road to be
upgraded. The roads are generally around the
administration building and the recreational building,
and it is understood the work will cost about $167 000.
The local council expects the government to pick up the
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capital cost of the road construction project before it
takes over the management of the roads. If the roads
then become public roads it will facilitate access to and
egress from buildings where important services are
provided. If an issue of concern arises it will enable
police to attend. With good leadership I trust that police
support will not be required. I understand that there are
good indigenous liaison officers attached to the police
district at Lake Tyers and there is scope to develop a
strong collaborative arrangement between law
enforcement officers and those people who seek to rely
upon those services.
In general terms a range of changes have taken place to
improve the life circumstances and opportunities of
indigenous Australians. Since 1996 there have been a
number of important achievements. Infant mortality
and death rates from respiratory illness, infectious and
parasitic diseases have fallen. More remote
communities now have better access throughout
Australia to sewerage, electricity and water. More
indigenous people are working; the unemployment rate
is down and the employment participation rates are up.
The number of students staying on to year 12 has
doubled since 1996. More are going to university, and
over the last 10 years the number with tertiary
qualifications has more than doubled. Both the number
of new apprenticeships and the number of TAFE
attendees have almost doubled since 1996, and housing
overcrowding rates have declined since 1996. But there
are still a number of challenges ahead, and it is very
important in the case of Lake Tyers that there not be a
return to the days of authoritarianism and the days of
paternalism but rather that there be a very high level of
collaboration within the Lake Tyers community
through the leadership of the people of Lake Tyers.
In conjunction with support networks it may be
possible to improve self-governance in Lake Tyers.
Areas of self-governance that can be improved might
relate to the development of good systems of
management of the resources that are channelled there
and the programs that operate at Lake Tyers as well as
collaboration between those people engaged by the
board of management, who have certain tasks to
undertake, and the members of the community.
The overall object of a strong society is to provide
worthy life opportunities for all its members. It is very
important that there is an ongoing focus on improving
the life outcomes of Victorians right across the state,
from the South Australian border and the towns of
Portland and Warrnambool through to the east coast of
Victoria, and Lake Tyers in particular.
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It is with the reservations I have presented to the house
tonight that the opposition offers cautious support for
the bill, noting the importance of indigenous
Australians being autonomous and responsible for their
own life outcomes and of their charting their own
destiny rather than there being a return to the
paternalism of the past.
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals to speak on the Aboriginal Lands
(Amendment) Bill. We know the bill has five main
purposes, which I will read out from the legislation
report provided to The Nationals. They are to:
1.

Provide quorums for general meetings to be one half of
[the] members of the Framlingham and Lake Tyers
Aboriginal trusts entitled to vote at meetings who are
residents of the relevant reserves on the day a general
meeting is called.

2.

Empower the minister to appoint an administrator to
manage the affairs of the Lake Tyers Aboriginal Trust in
place of the committee of management in certain
circumstances.

3.

Enable certain persons to enter and remain in designated
places within the Lake Tyers reserve to exercise certain
functions and powers and provide services to the
residents of that reserve.

4.

Provide for certain roads within the Lake Tyers reserve
to be public roads for the purposes of the Road
Management Act 2004 and for the local municipal
council —

that being the East Gippsland Shire Council —
to have care and management of those roads.
5.

Increase the general penalty applying to offences under
the act.

The Nationals have consulted around Victoria —
mostly with these two communities but also with the
East Gippsland Shire Council, and I thank its chief
executive officer, Steve Kozlowski, for his input. We
were informed that the bill was developed in
partnership with the Lake Tyers community with the
aim of helping the community increase its access to
services. It is also designed to strengthen the
governance arrangements. The main application of this
bill is to Lake Tyers, with some amendments applying
to Framlingham, which is in Purnim, just south of the
electorate of Lowan.
In researching my contribution I was looking through
an article in the Sunday Age of 11 January 2004 which
goes into the history of a fellow by the name of Charles
Tyers. I quote from the article:
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In 1839 Charles James Tyers performed a seemingly
impossible feat of surveying.
The 33-year-old Londoner fixed the 141st meridian as the
boundary between the colonies of NSW and South Australia.

The article goes on to say:
But despite giving his name to the township of Tyers, the
Tyers River, Lake Tyers and the Tyers settlement, Tyers died
in 1870 in impoverished circumstances, possibly with
insufficient funds even to erect a suitable covering for his
grave.

The article says that his grandson will do something
about this. The article goes on to say:
Tyers opened routes around the coast and over the ranges to
Gippsland …
Tyers made many heroic journeys in the next 20 years,
surveying Gippsland often under difficult circumstances.

That is how the name Lake Tyers came about. I will
discuss a bit more of the history of Lake Tyers later, but
I will also look a little into the bill.
I was told in addressing the first purpose of the bill that
I outlined that the governance of the Lake Tyers
Aboriginal Trust has been limited, because there has
not been a general meeting of the trust for some years.
We were told that the main reason for that has been the
difficulty in reaching a quorum, which is currently one
half of the shareholders, many of whom do not live at
Lake Tyers now. We agree that the legislation needs to
be changed so that the quorum is one half of the trust
shareholders that live at Lake Tyers at the calling of the
annual meeting. It is important for the trust to make
sure that the share register is maintained and that the
records and addresses of current shareholders are kept
up to date so that it knows who should attend for a
quorum at the next meeting.
Looking at the history of Lake Tyers I was able to get
from the library a list of some of its significant events.
In 1861 the Lake Tyers mission station was established
by the Church of England missionary, the Reverend
John Bulmer, who managed the station until 1907. In
May 1863 the Victorian colonial government gazetted
an area of 2000 acres as the Lake Tyers reserve. In
1906 residents from Ramahyuck moved to Lake Tyers
and residents from Condah, which is just south of my
electorate of Lowan, and Coranderrk followed because
stations in those areas had been closed.
In 1908 Lake Tyers became a government station after
Reverend Bulmer resigned as manager. In 1917 a
special meeting of the Central Board for the Protection
of Aborigines decided to pursue a policy of
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concentrating all full-blood and half-caste Aboriginal
people at the Lake Tyers station.
In 1962 the Victorian government announced plans to
close Lake Tyers, but in 1971 the Victorian government
returned Lake Tyers to the reserve, including
4000 acres to the local Koori community. There has
been a long history of action taking place down there.
Some of it has been positive and some of it has been
negative.
The second purpose of the bill is to empower the
minister to appoint an administrator. We know there is
an immediate need to restore some governance to Lake
Tyers. The government has decided to make provision
for the appointment of a temporary administrator to
conduct the affairs of the Lake Tyers Aboriginal Trust.
The appointment of an administrator can only be
exercised under certain circumstances relating to a
serious failure by the committee of management. From
talking to the member for Gippsland East I believe
some of those conditions probably apply now.
In summary, the conditions are that the committee of
management has failed to comply with its statutory
duties and that members of the committee of
management have acted in the affairs of the trust in
their own interest rather than in the interest of trust
members and the wider community. As we know, the
administrator will be required to administer in the
interests of the trust members and all the residents; and
the government, in appointing the administrator, must
appoint a person for a fixed period.
The effect of the appointment of the administrator is
that certain members of the committee of management
will cease to hold office. The bill refers to what the
administrator will be required to do, which is to
establish and consult with an advisory committee of at
least five people. The administrator’s role includes the
capacity to provide assistance and training to trust
members in the administration and management of the
trust. The bill indicates that the administrator is
prohibited from selling or mortgaging any of the trust
land. At the end of the administrator’s term of
appointment an election is to be held for a new
committee of management to take back the
administration of the trust.
The member for Sandringham outlined the history of
the trust and the activities of Lake Tyers. I got some
information from the library about the history of Lake
Tyers and I found it interesting. The early mission
manager, John Bulmer, encouraged the residents to
continue their hunting practices to subsidise their
rations. Bulmer even requested that an exclusive area of
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waters be established for the mission residents when
changes to the law threatened fishing activities. That
reminds me of a law that passed this place, the fisheries
management act, which we know impacted on the Lake
Tyers community.
Mr Ingram interjected.
Mr DELAHUNTY — The member for Gippsland
East says it was a good decision, but I know it impacted
on the Koori community at Lake Tyers and some
people down there were not happy about the changes.
We also know from the history of this place that by the
late 1870s the Gippsland Lakes were a popular tourist
destination. The Lake Tyers mission was the place to
go. The people of Lake Tyers often felt that the tourist
visits were an intrusion on their community but realised
there was some economic independence to be gained
from the selling of artefacts. There is a long history to
it, and I will not go into that because I know other
members want to contribute to the bill.
The third purpose of the bill is to enable certain persons
to enter and remain in designated places within the
Lake Tyers reserve. That comes about because of
concerns about policing and the delivery of some
services. We know residents have been deprived of
services that are very necessary for them, but there are
community concerns about law and order on the
reserve. Importantly, as outlined by the member for
Sandringham, the responsibility for road safety and
road maintenance of Lake Tyers has not been
addressed. It is proposed under this bill to transfer the
responsibility under the Road Management Act to the
East Gippsland Shire Council. I am informed by its
chief executive officer, Steve Kozlowski, that
discussions have taken place between the East
Gippsland shire and the Department of Justice and
others in relation to this bill. I am also informed that
there is about 5 kilometres of road on the reserve. I was
asked if it was all right to have recorded in Hansard a
quote from the chief executive officer that the East
Gippsland shire has agreed to maintain the roads only
following a commitment by the government to bring
the roads up to a standard and do remedial works before
passing responsibility onto the council. I am not sure
how that will happen.
My understanding is that if this bill passes this place the
provisions will immediately transfer the responsibility
to the council. As the member for Sandringham said,
about $160 000 is required to bring the roads up to
standard under the Road Management Act 2004. I am
not sure that will be delivered before the act is
proclaimed. The member for Richmond, who is the
next speaker, may be able to reassure the East
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Gippsland shire that the work will be done before it
takes over the responsibility for the road management
of Lake Tyers.
I also acknowledge the work done by the Lake Tyers
community. I want to congratulate the Lake Tyers
bushfire brigade. An article in Message Stick of
15 September, put out by the Aboriginal and Torres
Strait Islander online network, refers to the Lake Tyers
bushfire brigade. It contains a story that follows the
lives of the Aboriginal women who are the Lake Tyers
Aboriginal volunteer bushfire brigade. It highlights the
achievements these women have made in directing their
future as Aboriginal women and the empowerment that
has come from this. It is a good story, but for the sake
of time I will not go on. It is a positive story, which we
do not see enough of in the media. I want to highlight
that good story coming out of Lake Tyers.
I refer to an Age article of Thursday, 3 June, referring to
education. I am very strong about the Aboriginal
community having greater education opportunities that
will empower them to address many of the concerns
they have. The Age report states:
Absenteeism is on the rise in Victoria and schools are using
the latest technology to get students back behind their desks.

I will quote a small extract from this rather lengthy
report.
One of the most interesting approaches cited as an example in
the program is taking place at Nowa Nowa Primary School, a
small rural school near Lakes Entrance. It has 31 students,
more than half of whom come from the nearby Lake Tyers
Aboriginal Trust.
Ross Nicholas, the principal of almost 10 years, says the
school has had ‘significant’ attendance problems. The answer
has been a combination of approaches to teaching and the
introduction of a reward system.
…
Ross Nicholas also has a system of weekly attendance
awards … and awards at the end of term of sports equipment.
So far things are looking good this year.

Absenteeism has decreased and there is greater
attendance, particularly from the Aboriginal community
at Lake Tyers. That is another good news story.
The bill refers to concerns that have been noted about
access to the reserve. The bill will provide designated
places on the trust land as being accessible to public
officials in performing their statutory functions and the
government-contracted service providers who are
providing help in community services. I know there are
examples in the second-reading speech of the training
centre, the child-care centre and the football oval. We
know the Aboriginal communities are very good with
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their sport, and that is to be encouraged. We have seen
some great aboriginal footballers — none better than
Michael Long, who played for the great Essendon
football side. It is a pity we did not have him playing
last Saturday because he might have helped them a little
against the Cats. The reality is it is important these
activities take place so they empower the local
community but provide the necessary services to help
their development. We know the bill amends the
principal act and increases the penalties for breaching it,
but hopefully that does not happen too often.
In summary, The Nationals will not be opposing this
legislation. It is commonsense stuff. From the
conversations I have had with my colleague the
Honourable Peter Hall in the other place and the
community we have discussed this with, it is needed.
With those few words, and given the time necessary to
get this bill through tonight, The Nationals will not be
opposing this legislation.
Mr WYNNE (Richmond) — I rise to support the
Aboriginal Lands (Amendment) Bill 2004 and thank
the member for Sandringham for his comprehensive
contribution to the debate tonight and indeed the
member for Lowan as well. Clearly this bill enjoys
bipartisan support, and I think that is an important
signal.
Mr Cameron — Tripartite.
Mr WYNNE — Tripartite support, in fact, as the
Minister for Agriculture indicates. The bill is important
as it reflects the strong philosophy of the principal
act — the right to self-determination of the Aboriginal
communities at Framlingham and Lake Tyers.
In the second-reading speech for the Aboriginal Lands
Bill 1970, the Honourable E. R. Meagher, the then
Minister for Aboriginal Affairs, stated:
The purpose of the bill is to enable the remaining Aboriginal
settlements in this state at Lake Tyers and Framlingham to
become the property of the Aboriginal residents living on
them.
Aboriginal people presently living on these reserves, as
descendants of the original inhabitants, are entitled to share in
the prosperity that this state enjoys.

It is timely to recall just how groundbreaking this
reform was at the time — that is, 1970. It was quite
groundbreaking reform. The history of the Lake Tyers
and Framlingham communities is essentially the history
of Aboriginal policy in Victoria. It is worth briefly
outlining this in order to appreciate the significance of
the 1970 reform.

485

Throughout the late 1800s and well into the 1900s most
Aboriginal communities were concentrated in
Aboriginal stations run by church missions. The policy
of the day was strongly paternalistic and focused on
protection. The methods of such protection obviously
changed over time from segregation to assimilation.
In 1860, as many members know, a central board was
established to watch over the interests of Aborigines in
Victoria. Over the next five years the Church of
England stations were established at Lake Tyers and
Framlingham respectively.
In 1869 the central board became the Board for the
Protection of Aborigines with a policy of segregation of
Aboriginal persons on reserves. The board had
extensive powers not only to prescribe where an
Aboriginal person could live but also to take control of
their earnings and take control of children deemed to be
in need of care. We know that the Aborigines
Protection Law Amendment Act of 1886 changed this
policy focus, and it was an important policy shift. It
ebbed and flowed over that period to that of
assimilation.
Many Aboriginal people were excluded from reserves
on the basis that they were half-castes. The act provided
that all able-bodied half-castes under 34 years of age
should be compulsorily removed from the stations.
Essentially this policy was based on the presumption
that full-blooded Aboriginal people required protection,
while mixed caste Aboriginal people should assimilate
into the wider community. We know the outcomes of
the philosophical underpinning of this policy,
particularly in contemporary thinking.
I do not want to elaborate on the profound legacies of
these policies, save and except to say that I recall, along
with my colleague the member for Bentleigh, a
wonderful speech that was given at a function by
Sir Ronald Wilson, that most esteemed jurist, who has
been very unnecessarily vilified for the wonderful work
he did in relation to that important work Bringing them
Home about the stolen generation. Sir Ronald Wilson is
a personal friend of mine, and I stand today to attest to
the wonderful work he did in exposing some of the
worst paternalistic aspects of the way Aboriginal people
were treated even up to relatively contemporary times.
In the early 1900s Lake Tyers ceased to be a mission
station and became a government settlement. It became
official policy to concentrate all remaining Aboriginal
communities at Lake Tyers, but this failed for many
reasons, obviously including the very strong opposition
from Aboriginal people themselves. At Framlingham
the board had closed the station but was forced to
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reopen it simply by the strength of local community
opposition there.
The Aborigines Act of 1957 created the Aboriginal
Welfare Board, continuing the policy of assimilation
while promoting moral, physical and intellectual
welfare. In 1967 a profound shift of government policy
at federal and state levels became evident and was
reflected in the national referendum which gave
Aboriginal people the vote.
Dr Napthine interjected.
Mr WYNNE — Indeed. I take up the interjection. It
was by a Liberal government, but it took until 1967 for
Aboriginal people to get the vote. What an
extraordinary thing when you think about that now.
In Victoria the Aboriginal Affairs Act 1967 established
a Ministry of Aboriginal Affairs. This formally
described Framlingham and Lake Tyers as reserves,
ending a period of dispute over the future of the
settlements. The act recognised the rights of the local
Aboriginal people to stay on their traditional lands
within the boundaries defined and modified by
successive governments. This was a significant shift in
policy towards a version of land rights.
In 1970 this policy came to full expression in the
Aboriginal Lands Act, which we are amending here this
evening. The groundbreaking act recognised the rights
of indigenous communities at Lake Tyers and
Framlingham reserves to own the land and to control
decisions about the land. The honourable member for
Morwell will provide in his contribution shortly greater
detail about some of the emerging issues, because I
know he is very closely aware of some of the concerns
that have been experienced in the Lake Tyers area.
In relation to the amendment itself the bill essentially
contains four key reforms. These are, firstly, a power
for the minister to appoint a temporary administrator to
the Lake Tyers trust to address governance issues and
build local capacity for the longer term; secondly,
revised general meeting quorum provisions to make it
easier to hold general meetings; thirdly, access rights to
designated places at Lake Tyers for improved service
provision and other necessary activities; and fourthly,
clarification of the status of the Lake Tyers reserve
roads to enable improved road management
maintenance and safety.
The honourable member for Lowan asked a technical
question in relation to the transfer of responsibilities to
the local council of some of the road network within the
Lake Tyers area. I have had a brief consultation with
the officers, and at this stage I am unable to give the
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member for Lowan a definitive answer, but between the
two houses we will make sure that matter is followed
up in relation to the responsibilities taken by the local
authority for road maintenance and what that entails.
We will ensure that that matter is addressed.
There are minor amendments to the offence provisions,
such as modernising the general penalties and clarifying
the obligations to keep trust membership registers.
This goes to the heart of what this piece of legislation is
about. It would be quite improper of me not to
acknowledge the extraordinary amount of work that has
been done by the Minister for Aboriginal Affairs,
Mr Gavin Jennings in another place, who has
undertaken the work of the Minister for Aboriginal
Affairs not only with zeal and commitment to social
justice but also a real sense of commitment to
consultation. I know he has undertaken an
extraordinary number of visits to Aboriginal
communities in the most far-flung parts of Victoria,
seeking to inform himself in relation to emerging issues
with Aboriginal communities here in Victoria and
developing for himself a very strong policy base on
which he has, I note, certainly informed himself and the
government generally about the issues of concern that
this government needs to address.
One of the very clear manifestations of that here this
evening is this bill, which goes to the very heart of
addressing the questions that have emerged, particularly
at Lake Tyers, but in a collaborative way, in a
consultative way, and in a way that is deeply respectful
of the rights of the Aboriginal people who call Lake
Tyers and Framlingham rightly their home. In that
respect I commend the minister for the very sensitive
way he has handled these issues.
I know other honourable members will have further
articulation on some of the concerns that have arisen,
particularly in Lake Tyers, but for my part I think it is
appropriate to acknowledge that work by the minister.
It is brought to fruition through this bill. I very much
appreciate the fact that it enjoys the support of all
parties in the Parliament. It does show a very clear sign
to the communities that we stand with them at this
difficult time. I know they are in consultation with the
minister and in a collaborative way will work their way
through these issues. I commend the bill to the house.
Mr MAUGHAN (Rodney) — I wish to make a few
comments on this important piece of legislation, and I
congratulate previous speakers for giving us the
background and the history of Lake Tyers. In particular
I congratulate the member for Sandringham, the
member for Lowan and the member for Richmond for
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giving us some of the important background to this
legislation. It is a fairly simple piece of legislation that
essentially does four things. It provides for a quorum at
general meetings, which is 50 per cent of resident
shareholders, and it does this by amending the 1970 act.
I can well remember when that act was passed what a
groundbreaking piece of legislation it was for its time.
An honourable member interjected.
Mr MAUGHAN — I was not here. I remember it
because I did take an interest in Aboriginal affairs as far
back — for heaven’s sake! — as 35 years ago. I clearly
remember when this legislation was passed.
Secondly, the bill empowers the minister to appoint an
administrator if necessary. From time to time this is
necessary, and I agree with the sentiments expressed by
the member for Sandringham that every other effort
should be made to try and work through these issues
before appointing an administrator. But at the end of the
day if that is necessary then this legislation makes it
possible. Thirdly, the bill enables people to enter and
remain in certain designated places to deliver services
that are important to the Aboriginal people who live on
the Lake Tyers settlement. Fourthly, the bill provides
for roads within the Lake Tyers settlement to become
public roads under the Road Management Act.
I support the sentiments expressed by the member for
Lowan that we need to have some assurance that the
local municipality is going to receive those roads in
adequate condition and that there is a mechanism,
which is not as yet spelt out, for the government to
bring those roads up to a suitable standard before they
are passed across to the municipality and become its
responsibility. In summary, the important objective of
this legislation is to assist Aboriginal people to control
their own destiny by exercising their own
decision-making powers.
I am very interested in this legislation because in my
own electorate of Rodney there is a very significant
Aboriginal population in Echuca. There are 130 Koori
children in the primary schools in Echuca. There is a
range of excellent facilities in Echuca, up at Barmah,
where we have the Yenbena Indigenous Training
Centre¸ at Kyabram and elsewhere. Speaking of the
Barmah area, Cummeragunja is just over the other side
of the Murray River in New South Wales. It is a
significant Aboriginal community and is where Pastor
Doug Nicholls was born and where he is buried. It is
very important.
I want to touch on Kyabram, because it has done some
terrific work with Aboriginal people. Kyabram has a
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smaller number of Aboriginal people who are very well
integrated into the local community. I pay tribute to the
Kyabram Community and Learning Centre, which has
a very innovative program which provides for
Aboriginal people to be integrated into that great
community, into play school and into a whole range of
activities. Through the children the centre is able to
provide growth and development for the parents of
those Aboriginal children. I was there only a matter of
10 days ago. I saw the program working, talked to the
people who run the centre and was most impressed with
what they are doing to assist Aboriginal children.
This is a small but important piece of legislation. I
agree with the sentiments of the previous speakers that
Aboriginal culture is very important and that we need to
assist Aboriginal people to develop their own
self-esteem and their decision-making activities, and to
enable them to be properly integrated into the broader
community. With those few remarks I commend the
bill to the house.
Mr JENKINS (Morwell) — In rising to support the
Aboriginal Lands (Amendment) Bill I would first of all
like to recognise the indigenous people who are the
traditional custodians of that land at Lake Tyers and
Framlingham, and in particular their elders and those
representatives who have operated under trust as part of
the Aboriginal Lands Act 1970.
The member for Sandringham and the member for
Lowan in particular, and the member for Richmond,
gave us a great history of that land, particularly the land
at Lake Tyers, and of the trust. They also gave us some
history of what was an historic and very far-reaching
act in 1970. The act recognised the traditional ties that
the Aboriginal communities at Lake Tyers had to that
land. This Aboriginal Lands (Amendment) Bill seeks
not to restrict that in any way but to progress the
traditions and sentiments that in 1970 caused the then
Victorian government to ensure that the Aboriginal
community at Lake Tyers had full trust, had authority
and had rights over the 2000 hectares that became the
Lake Tyers reserve.
Specifically the amendment seeks to improve access to
trust land at Lake Tyers and to strengthen the
government options for Lake Tyers by allowing the
appointment of an administrator. That is important
because it allows for the appointment but does not
require and does not foreshadow the appointment of an
administrator. It also provides for a streamlined
procedure for the conduct of annual general meetings.
Many of us would realise that that has been a difficulty
for some time at Lake Tyers. The capacity to get all of
those people who are not resident to participate in an
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annual general meeting has meant that for a large
amount of the time over the last few years there has not
been the capacity to create a quorum. The amendment
also modernises some of the penalties for breaches
under the act and brings them into line with many of the
other penalties that occur under Victorian acts.
As part of Growing Victoria Together this government
has given a commitment to build cohesive and inclusive
communities and to reduce inequalities. Importantly the
specific provisions of the bill were developed in
response to concerns raised by the community and trust
members at Lake Tyers. Those occurred during many
consultations with the government agencies and with
the Minister for Aboriginal Affairs, who has already
been complimented for his work on this, and with his
staff. There was recognition that administration
provisions needed to be made available to the
community at Lake Tyers. Again I stress that the
administration provisions are there to assist in making
options available for administration at Lake Tyers.
The world of 1970 was completely different from
today, but the act was put in place for all the right
reasons. The sort of support that we enjoy today in the
house ensures that we recognise, and I am sure that the
government of that day recognised, the responsibility of
the Lake Tyers community, the responsibility of the
residents and the responsibility of the custodians of that
land for a greater degree of self-determination over the
affairs of that reserve, and this legislation continues to
progress that.
To allow the capacity for the appointment of an
administrator at Lake Tyers a number of provisions of
the amendment refer to when that would take place.
Again that is an option made available to the
community as part of its administration. It is not unlike
similar provisions that occur for cooperative
organisations in the wider community when there are
difficulties that have been undertaken over a number of
years to allow a certain breathing space, to allow some
structures to be put in place and, in the case of Lake
Tyers, to allow community building and community
restructuring so that the community can again retain the
self-determination that was a core part of the 1970 act.
I congratulate the responsible ministers and their
staff — not just the Minister for Aboriginal Affairs but
also the Attorney-General — for their support. I
recognise the work they have undertaken. My colleague
the member for Gippsland East has also worked with
the Lake Tyers community locally to ensure that the
difficulties which are being experienced and have been
experienced for some time are going to be worked
through not by the community and not by this
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government alone but by this government and this
Parliament in consultation and in communion with the
Lake Tyers community. I commend the bill to the
house.
Mr INGRAM (Gippsland East) — It is a pleasure to
rise to speak on the Aboriginal Lands (Amendment)
Bill. I have listened to the debate and some issues have
been glossed over in discussing this bill. There are
some issues that have occurred in particular with the
Lakes Tyers Aboriginal Trust and it is essential that this
legislation be passed to allow for the provisions
contained within it to be addressed so we can put
behind us some of the problems that have occurred at
Lake Tyers in the past.
It is essential that governance practices are put in place
to provide the probity and accountability that has gone
missing in the past at Lake Tyers so that the Aboriginal
community, the broader community and the Lake Tyers
trust community can have confidence that they have a
way forward and that the wider community has faith in
the management of those things.
Unfortunately there are some divisions within the
community in East Gippsland. There is a bit of a
standing joke about some of the cooperatives. and that
is disappointing. Many people have done a lot of hard
work in trying to get respect within the Aboriginal
community and the broader community. Sometimes
that has been put at risk by issues where we have had
white chief executive officers (CEOs) that have not
behaved as well as they should have. There has also
been inappropriate behaviour by the local residents.
There have been some incidents where money has gone
missing and has not been accounted for. The bill that
we have before us raises some issues in relation to
some problems that have occurred in ensuring that
quorums for meetings can be obtained, and that has
been a problem particularly at Lake Tyers.
We should go back to the history of how the Lake
Tyers reserve was established. It was a grouping
together of families from right across Victoria that were
basically deposited in one area. That has left some
divisions within and among families in that area. There
are real underlying problems associated with
relationships that have not been developed properly.
From the original second-reading speech it appears that
they are all local Kooris like the Gunai Kurnai from that
area, but that is not really the case. Some of the
underlying problems there extend from when
Aboriginal people moved from all around Victoria and
set up the trust. The second-reading speech for the 1970
bill says:
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The basic concept underlying the provisions of the bill is that
Aboriginal people presently living on these reserves, as
descendants of the original inhabitants —

as I said, that was a bit of a myth —
are entitled to share in the prosperity that this state enjoys.
This is unique legislation and I am privileged to be
responsible for its introduction into this Parliament.

They made a great deal about the fact that it was
groundbreaking legislation, and it was. They had great
hopes to ensure that it would work. One of the
disappointing things about Lake Tyers was that when
the legislation was passed a number of people who did
have the original connection to the land in East
Gippsland but who were not on the reserve at the time
missed out on shareholding. In the first instance they
missed out on one of the few areas where Aboriginal
people own land in Victoria. There are some underlying
challenges there.
Clearly what needs to happen with this process is the
ability to set up the quorums and the governance
practices. There is an ability to appoint an
administrator. That is something that has come out of
discussions around the community. That provision
needs to be made available. More importantly there
needs to be processes established to ensure that we have
measures and mentors to promote leadership within the
Aboriginal community so the directors and the
shareholders have the capacity to manage and do their
best. I know the government is working on this and that
is what we need to get a move on. We need to make
sure that the communities have the ability to promote
leadership because there are real areas of disadvantage
within the Aboriginal communities. There are real
challenges. The ministerial statement by the Minister
for Aboriginal Affairs, Mr Jennings, in the other place
was about the tragedy that many Aboriginal people die
20 years earlier than other Australians. Most young
people in East Gippsland of Aboriginal descent do not
gain full employment. There are real challenges there.
They have not shared in the benefits that the rest of the
community has shared in.
Peter Ryan was the former CEO — not the
parliamentary Peter Ryan — and I had lengthy
discussions with him. We attempted to work through
solutions to challenges faced by the community. We
should not gloss over those challenges. After talking to
CEOs across Gippsland in the cooperatives, it is clear
that the Aboriginal people rely so much on the CEOs
that there is real burnout within the management of
cooperatives. That is an issue because they are always
put under pressure. There are some real problems with
violence and abuse. There are also problems with
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contractors overcharging and having a lend of the
trusts. The management of the trusts needs to gain the
confidence of the wider community.
Looking at the changes to the Aboriginal Lands Act
that are proposed, there are excisions to ensure that
emergency services, police, health services and others
can have access to the Lake Tyers reserve land. That is
necessary because of issues that have come up where
police and other people have been told they do not have
access to those areas. This is to clarify that. I think that
power was already there, and this will provide more
clarification of some of the issues that have arisen down
there.
I thank the community of Lake Tyers for inviting me
down there on a number of occasions to look at some of
the issues it has. I know that the elders are very
dedicated to ensuring there is a bright future for that
community — that there are jobs and bright educational
opportunities for the young people — and with a bit of
luck we can remove some of the inhibitors to that. This
will go part of the way and other legislation that is
coming up will take other steps. I thank the people from
the department for the very thorough briefing and
information they provided on the bill.
Dr NAPTHINE (South-West Coast) — I thank the
previous speakers for outlining the history and some of
the issues related to this Aboriginal Lands
(Amendment) Bill.
I do not propose to address the issues related to Lake
Tyers but to look particularly at the issues relating to
Framlingham, which is in my electorate of South-West
Coast. The particular issue that relates to Framlingham
is quorums for general meetings. If you look at the
purpose of the bill it is to provide for the quorums for
general meetings to be one-half of the members of
Framlingham and Lake Tyers Aboriginal trusts entitled
to vote at meetings who are residents of the relevant
reserves on the day a general meeting is called.
Section 23(4) of the current act provides that the
quorum for a general meeting shall be one-half of the
persons entitled to vote at the meeting.
The situation is that with both Framlingham and Lake
Tyers a number of people who are persons entitled to
vote at the meeting as they are shareholders of Lake
Tyers or Framlingham but who are not resident on the
area are not available on the meeting day and there
have been difficulties in getting quorums for the general
meetings of the Lake Tyers and Framlingham trusts.
The proposal put forward in this legislation is to change
the current rules so that when you read the current
provision with the amended version it will read that a
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quorum for a general meeting shall be one-half of the
persons entitled to vote at the meeting, and adding the
new words, ‘who are residents of the reserve on the day
the meeting was called in accordance with section
22(4)’.
This would appear to be a step forward in improving
the gaining of quorums, but I have had discussions with
representatives of Framlingham, representatives of the
Worn Gundidj Aboriginal Cooperative, the people at
Lake Condah, the Winda Mara Aboriginal Corporation
and the Gundidjmara and Kerrup Jmara peoples of
western Victoria, all of whom have knowledge of and
interests in how these issues are resolved. They are
concerned about how this will be administered, who
will police it, and whether it will actually resolve the
situation or create further difficulties.
The information I seek from the minister in summing
up is how this is going to be interpreted in terms of
residents of the reserve on the day of the meeting, and
what does that actually mean? Does that mean that they
have to have their residence as a registered address on
the day of the meeting or that they have to have stayed
there overnight and be seen to be resident on the day.
Unfortunately in a number of the Aboriginal
cooperatives such as Framlingham and Lake Tyers
there has been interfamily and intertribal disputes — —
The SPEAKER — Order! It is time to interrupt
debate. The member for South-West Coast will get the
call when the debate resumes.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Mount Scopus Memorial College: student
Mrs SHARDEY (Caulfield) — The issue I raise is
with the Minister for Education and Training, or
alternatively with the Minister for Gaming, who is the
minister at the table. I have had a discussion with the
Minister for Education and Training, and although I
understand she is not going to be here this evening she
has given me a commitment that she will look at this
issue first thing tomorrow morning, and hopefully we
can find some resolution to it.
I received telephone calls and a letter from a family in
my electorate whose daughter, Monica, attends Mount
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Scopus school. I will quote a couple of paragraphs of
the letter because it really tells us what the problem is:
Our daughter, Monica, who suffers from chronic fatigue
syndrome as well as having a diagnosed learning disorder,
has been granted special consideration for her VCE, which
she is completing this year. This allows her the use of a
computer throughout the VCE year and during her exams. As
a result of this she has flourished for the first time in her
academic life.

I think we can understand that. The letter continues:
Following this initial special consideration being granted a
change to the rules regarding special consideration was made
by the Victorian Curriculum and Assessment Authority in the
middle of this current year.

The family contacted me around that time. The letter
goes on:
This has meant that the special consideration granted to
Monica has changed. A ruling has been handed down on
14 September, just yesterday, which is six weeks before her
final exams, that she no longer is allowed to have the use of
her laptop for final exams, despite the fact that she has
worked with this support all year.

Obviously this is of huge concern not only to the
student concerned but to her parents. It seems
somewhat of a cruel joke that she has been allowed to
use her computer, which has obviously helped her with
her learning problems and has meant that she has been
able to perform at a reasonable level. For her now not to
be able to use it for her exams seems somewhat strange.
I have a report from her doctor. In fact it is the letter she
wrote to the panel of the Victorian Curriculum and
Assessment Authority. I am asking the minister to
investigate this situation to see if there is something that
can be done to help. Obviously this student needs
recognition of the fact that she deserves special
consideration. She has been allowed to use the
computer in view of the disability that is affecting her,
and for her not to be able to now use the computer will
possibly have a detrimental effect on her capacity to
perform and on her results. The minister has given an
undertaking to investigate this situation.

Geelong: health services
Mr LONEY (Lara) — I wish to raise a matter for
the Minister for Health. The matter I raise relates to the
lack of primary health care options for my constituents
in Geelong’s northern suburbs. The action I am seeking
from the minister is that she continue to make strong
representations to the federal government for approval
of a general practice clinic at the Geelong hospital, or
alternatively the provision of more general practitioner
provider numbers for the northern suburbs of Geelong.
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This is a very important matter to my constituency and
one that is becoming increasingly urgent.
A month ago the federal government saw fit to refuse to
grant approval for the establishment of a bulk-billing
clinic at the Geelong hospital. This was despite all the
data provided by the Victorian government in a
submission pointing to the very obvious need for this
service. Some 40 per cent of the 17 000 patients who
presented at the accident and emergency department at
Geelong hospital were patients seeking primary care
treatment. That is an extremely high number, but even
more disturbing for me are the figures provided to me
some time back by Barwon Health, which show that the
numbers of people presenting for primary care
treatment at Geelong hospital are disproportionately
from the northern suburbs of Geelong — an even
greater number than that 40 per cent are coming from
areas in my constituency. The direct relevance of that is
the lack of general practice facilities within my
electorate.
We have tried over a number of years under both the
previous and present ministers for health to address this
matter by having a better general practice spread in the
area and by seeking more provider numbers for the
northern suburbs of Geelong so that my constituents
can get the primary health care treatment that they
desire and are entitled to. Health care is not a privilege,
it is a right of every Australian, and it should be
provided to them. They should not have to be
presenting at Geelong hospital’s accident and
emergency department to get primary health care
treatment. I again ask the Minister for Health to not stop
because of this refusal but to take up this case even
more strongly and ensure that my community is
properly serviced for primary health care treatment.

Bridges: Woodside
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the attention of the Minister for
Transport. I seek the minister’s assistance with solving
a situation that now prevails in the township of
Woodside within my electorate. Woodside has a
population of about 300 people and is on the South
Gippsland Highway between Sale and Yarram. The
Bruthen Creek runs through the town and the only
bridge across it is the one which forms part of the South
Gippsland Highway. The only means of getting from
one side of the creek to the other is to use as a
footbridge this bridge which was constructed for the
purposes of the carriage of highway traffic.
The town is divided by the creek. On one side of the
bridge is the main township, which comprises the
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general store, the service station, the caravan park, the
motel, the hall, the school and various residences. On
the other side of the creek is the recreation reserve and
the remainder of the residential area of the town. This
existing bridge is the only means of crossing the
creek — there is no other way to do it either upstream
or downstream within the immediate vicinity of the
township.
The problem is that this is an accident waiting to
happen for the young children in particular — there are
about 45 who attend the primary school — and for the
elderly folk who want to cross the bridge. They have to
take their chances with the passing traffic, and they are
exposed to dangerous situations as they walk across or
indeed ride across the bridge on bicycles. Some 70 or
80 metres of Armco fencing has been erected along the
length of the bridge. That is intended to add additional
support and protection for the motorcyclists using the
bridge. Coincidentally, the existence of that Armco
fencing means people cannot walk on the raised
concrete parapet that still forms part of the bridge
structure — they cannot access it because the Armco
fencing is in the way.
There is a solution to this, it seems to me. I was down
there the other day having a look at the problem with
Megan Martin and various other members of the local
community who are concerned about this. The solution
would be one of two options. The first is to build a
completely separate footbridge adjacent to the highway
bridge. The second is to cantilever some form of
prefabricated bridge off the existing structure, in a way
I believe has been down over at Churchill. I was there
the other day and a bridge has been prefabricated and
seems to have been erected on a cantilevered basis.
That might well represent an alternative. In any event,
this is an issue which is of great concern to the people
of Woodside, and I ask the minister to examine the
options and see if we can have a footbridge of some
sort constructed to avoid this difficulty.

Schools: Mordialloc
Ms MUNT (Mordialloc) — I call on the Minister
for Education Services to continue the action of the
Bracks government to improve school facilities serving
my electorate of Mordialloc. A number of schools
serving my electorate have already received funds for
capital works. These include Cheltenham Secondary
College with $2 735 000 for stage 2 of its technology,
fabrics and home economics classrooms. Stage 1 of that
work has been completed at a cost of $1 786 000.
Mordialloc Primary School received $2 011 000 in
capital works funding to build new general purpose
classrooms, an art/craft multipurpose room and a new
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staff/administration area. A $100 000 new student toilet
building has already been completed. Mentone Girls
Secondary College received $2 659 000 for general
purpose classrooms, information technology, fabrics,
home economics, canteen and student toilet facilities.
Stage 1 of this project has already been completed at a
cost of $2 671 000.
In addition, Dingley Primary School has been allocated
$70 000 and Parkdale Primary School $100 000 for
student toilet upgrades. Plans are currently being drawn
up for these upgrades. The allocation of what I call
dunny money is very important for the comfort of our
local children. Statewide $10 million has been allocated
in the 2004–05 budget for school toilet upgrades.
Last Sunday the Minister for Education Services
announced a further $50 million for school
maintenance works. These schools in my electorate
shared in that welcome funding: Cheltenham East
Primary School, $38 000; Cheltenham Secondary
School, $11 000; Dingley Primary School, $4000;
Kingston Heath Primary School, $25 000; Kingswood
Primary School, $2000; Le Page Primary School,
$7000; Mentone Park Primary School, $2000;
Mordialloc Primary School, almost $2000; Parkdale
Primary School, $7000; Parkdale Secondary College,
$22 000; Parktone Primary School, $34 000; and
Spring Valley Primary School, $7000.
These state schools serving my electorate of Mordialloc
give a first-rate education to our local children, and
what could be more important? These wonderful
improvements to our school facilities will provide a
first-rate physical environment in which they can learn.
In fact, state schools in the Mordialloc electorate have
never done so well. I will continue to work very hard to
ensure that the schools serving my electorate continue
to share in funding from the Bracks government. As a
stark illustration of the Bracks government’s
investment in education, less was spent on school
capital works in the last three Kennett government
budgets combined than in this year’s single budget
allocation.

Road safety: speed cameras
Mr MULDER (Polwarth) — The matter I wish to
raise is for the Minister for Police and Emergency
Services. I understand that the traffic camera office is
currently processing 41 000 speeding fines from the
faulty Monash Freeway and CityLink speed cameras.
As the minister is aware, the cameras on CityLink and
the Monash Freeway were shut down on 12 November
and testing was carried out by SGS. The CityLink and
Monash Freeway speed cameras were found to be
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faulty with the SGS report stating that electromagnetic
interference was capable of producing speed reading
errors.
In all, the faulty cameras produced 61 faulty high
readings in just six days of testing. Somehow the traffic
camera office and the Bracks government were able to
con SGS into believing that the traffic camera office’s
checking process would ensure that any faulty high
readings would not get through the system and result in
infringement notices being issued.
The opposition forwarded a freedom of information
(FOI) request to Victoria Police requesting copies of all
faulty high-reading images that had been withdrawn by
the traffic camera office covering the period 1 January
2003 until the cameras were shut down on
12 November 2003.
In its response Victoria Police stated that it had
contacted the officer in charge of the traffic camera
office to advise that other than one image showing a
faulty high reading, which information had already
been leaked to the media, the chief inspector of the
traffic camera office was not aware of any other
anomalous reading that had been withdrawn due to the
speed detected. If there were, they would be stored with
thousands of other images rejected for a number of
reasons. This being the case, it is quite clear that SGS
was not provided with evidence to support the checking
process at the traffic camera office, as faulty high
readings are not recorded and cannot be located or
retrieved.
The 61 faulty high readings detected during the six days
of testing would indicate that the traffic camera office
should have withdrawn somewhere of the order of
3000 faulty high-reading images recorded between
1 January and 12 November 2003 when the faulty
speed cameras were shut down. I repeat: they could
only identify one faulty high reading that had been
pulled out of the system during that period. The only
conclusion that can be drawn is that faulty high
readings have gone through the system and innocent
motorists have been fined.
I call on the minister to immediately notify all
41 000 motorists who were issued with bogus speeding
fines via the Monash Freeway and CityLink faulty
speed cameras that these fines are to be cancelled, to
refund all illegal fines, to wipe incorrect demerit points
from every innocent driver’s demerit point database, to
compensate motorists who lost their licences via the
faulty Monash Freeway and CityLink speed cameras,
and finally, to immediately release the entire SGS
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report into the faulty Monash Freeway and CityLink
speed cameras.
The Liberal Party has on its web site a full copy of the
test results that were carried out by SGS, and they quite
clearly show that the cameras on the Monash Freeway
and CityLink were faulty. We encourage anybody who
believes they have received any of these 41 000 fines to
take that information and use it as a form of defence.

Credit cards: unsolicited applications
Ms MARSHALL (Forest Hill) — I rise in the house
tonight to bring a matter to the attention of the
Attorney-General. The matter I wish to bring to his
attention is the mass mail-out of credit and charge card
applications, which is a matter that is consistently
brought up with me by my constituents, indicating that
there is a high level concern about this issue in the
community. There are two major areas of concern in
relation to this issue.
Firstly, I seek from the Attorney-General a reassurance
that the privacy of Victorians in relation to unsolicited
mail-out credit and charge card applications is secure.
Secondly, I ask that the Attorney-General investigate
this direct mail situation further in relation to
unsolicited credit and charge card applications being
sent to people who are already experiencing significant
credit or charge card debt.
People are feeling uneasy about how information about
them is obtained. Some people have expressed concern
to me that they receive a credit or charge card
application in the mail from a financial service provider
that they have not dealt with in the past. The elderly
find this particularly disconcerting. Often these credit
card applications will arrive consistently every three to
four months.
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The other aspect raised with me in relation to this issue
is that these credit and charge card applications
potentially provide too easy access to credit. Some
would argue that personal debt in Australia is already at
crisis level. Recent Reserve Bank of Australia figures
show that Australian credit and charge card debt has
risen another $514 million to set a new record of
$27.7 billion for June 2004. For the approximately
69 per cent of Australian households that have a credit
or charge card the average card debt has increased from
$1601 in June 1996 to $5260 in June 2004.
Many people are able to manage their personal finances
quite well. However, for some people the temptation to
apply for another credit card can be too much,
especially when unsolicited applications periodically
arrive in their mail box. Although in many cases this
person is in financial trouble, applications for a credit
card through unsolicited — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Triton Foundation: funding
Mr KOTSIRAS (Bulleen) — I wish to raise a
matter for the attention of the Minister for Innovation. I
ask the minister to investigate why the Triton
Foundation lost state government funding when it has
been very successful in assisting many Victorian
investors and now might have to relocate to
Queensland, a state that encourages innovation. I ask
that the minister investigate the tender process to see if
it was fair and transparent, and I wish to provide the
minister with some information on this subject.

Most people I have spoken to are curious as to how
these institutions get hold of their personal details. They
feel that in some way their privacy has been
undermined by these institutions. In today’s world of
high technology there are a variety of ways that
information on people can be collected, and there is a
feeling amongst many that individual privacy is a
shrinking commodity.

The Triton Foundation has been receiving $600 000 per
year since 2001. This amounts to a total of $1.8 million
over three years from this government in assistance for
early-stage inventors in Victoria. The government then
decided to put all such grants to tender. In December
2003 it commissioned Mr R. Bouette to evaluate the
performance to date in the area of support for very
early-stage innovators and to make certain
recommendations. Innovic, a non-profit organisation,
also lodged an application as part of the tender process.
Triton has been unsuccessful, and it is alleged that
Innovic has won the entire contract.

In relation to this issue people have told me that they
feel that the financial institution may have been able to
access a great deal more information than just their
name and address, perhaps even their credit history,
credit rating, level of income and possibly also their
spending habits.

There are a number of areas of concern. Firstly, why
did the government not at least speak to both these
companies and perhaps suggest that they make a
combined submission — unless, of course, the
government had already promised the funding to
Innovic before the tender was put out. Mr Bouette, who
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was employed by the government to review the
program, was previously a director of Innovic.
Was there a conflict of interest? The Minister for
Innovation in a media release of 6 March 2003 stated
that a company by the name of MiniFab, owned by
Swinburne University of Technology, would provide
$600 000 for the synchrotron project. The director of
Innovic, Mr Bruce Whan, is also a director of MiniFab
and a staff member of Swinburne University of
Technology. Was the deal made to provide the funding
to Innovic at the expense of Triton simply because the
government received funding from MiniFab for the
synchrotron project? This allowed the minister to come
out and make a public statement that the private sector
was supporting this project.
This is a very serious matter. The process by which the
grant was allocated has to be aboveboard and
transparent. If MiniFab provided the $600 000 knowing
that along the line another company where the director
is also the director of MiniFab was to receive a
government grant, then it is unfair to those companies
that put in submissions in good faith. I ask the minister
to investigate the process.

Monbulk College: sports centre
Mr MERLINO (Monbulk) — I wish to raise a
matter for the Minister for Education Services
regarding the Community Facilities Fund. The action I
am seeking is that she approve a CFF application from
Monbulk College.
Monbulk College is proposing to upgrade its sports
centre, which is highly valued and utilised by the
community. Importantly the proposed upgrade will also
ensure that the facility meets the requirements of the
Victorian Basketball League (VBL). The sports
stadium is located next to the school’s performing arts
facility, which is also highly used by other schools and
theatre groups in the region.
When these facilities are in use by the community all
the car parking has to be accommodated on site. Part of
this proposal seeks to upgrade the surface of the car
park and to install lighting. This will ensure the safety
of patrons who utilise both the sports stadium and the
performing arts facility and will also provide a large,
flat playing field surface for students during school
hours. Although it is a large and growing school with
enrolments in excess of 620 students, it has an
extraordinary lack of flat playing surfaces.
The Sherbrooke Basketball Association is the principal
community user of the stadium. It has requested
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alterations to the change rooms and food preparation
facilities in order to meet VBL and food-handling
standards. To illustrate how important this application
is for the future of the sport in the Dandenongs, I want
to quote from a letter from the VBL to the president of
the Sherbrooke Basketball Association, Mick Spruhan:
… Sherbrooke’s facilities for Big V and VBL level basketball
are borderline at best. While the playing court and other
equipment is certainly satisfactory, the change and player
facilities are simply not, especially now that you have two
teams in the league …
In short, the league expectation is separate player change and
public toilet facilities, which at this stage you cannot provide.

He goes on to say that the works:
… will obviously resolve these issues for the league and bring
your venue up to league standard.
…
If the work is not to proceed, the board of the league is likely
to insist on an alternate venue.

It is important to note that the alterations will include
wheelchair ramps to ensure access and use by
community members with a disability.
The application has the support of the Shire of Yarra
Ranges. In future I hope the shire will not only support
these applications for CFF projects but also provide
some dollars. The project costs $134 000, and the
college is seeking a $67 000 contribution from the CFF.
The VBA will provide $10 000. This is a great
program, and I commend it to the minister.

Aquaculture: licence fees
Mr JASPER (Murray Valley) — I raise a matter for
the Minister for Agriculture relating to the charges
being imposed on the aquaculture industry within
Victoria. I refer to representations I have received from
a company, Little Nippa Yabbies, which is established
at Strathmerton in the western end of my electorate of
Murray Valley, and in particular the information
provided to me by Christine Milton. She has developed
this industry over recent times and is concerned for its
future.
I have received correspondence from her going back
approximately three months. I made representations
directly to the Minister for Agriculture on the basis of
the inappropriateness of the charges which were being
imposed on this fledging industry. In response to my
representations the minister indicated in some detail in
a letter of 5 July that the national competition policy
was being progressively implemented. The letter states:
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… the government has moved to progressively implement a
program of cost recovery for the commercial fisheries and
aquaculture sectors.

The letter goes on to indicate that the charges on the
aquaculture industry would progressively be increased
over a three-year period and that the first charges would
increase by an average of 35 percent of estimated
attributable costs across that sector. The letter indicates
further that the aquaculture cost recovery standing
committee will be implementing this cost recovery
program over the following three years.
He then referred to the representations I had made on
behalf of this producer of yabbies and said that the new
seafood safety regime was being implemented by
PrimeSafe, which is the body responsible for regulating
seafood safety. The problem as far as Mrs Milton is
concerned is that she had a small, fledgling industry and
these charges were making it almost impossible for her
to operate this small business. But more importantly —
and she raised this in the latest correspondence I
received from her dated 25 August — she said she had
ceased operating their business from 1 July because it
was treated as not falling within the area of selling live
product. They were told they should be paying the same
as other sellers of processed seafood, but they believe
yabbies being sold live should be treated in the same
way as other live stock.

Schools: Hastings
Ms BUCHANAN (Hastings) — I raise a matter for
the consideration of the Minister for Education
Services. The action I seek is for the minister to
continue to provide funds to address school
maintenance needs in the Hastings electorate. Such
action will enhance the capacity of schools in my
electorate to continue to provide the high quality of
education for which they are renowned by ensuring
they are provided with the funds required to address
school maintenance issues.
I am committed to representing the interests of all
schools in my electorate, and I have visited many of
them in order to see for myself how I can best advocate
on behalf of them. On these regular visits I have
witnessed first hand the remarkable work done by
many teachers, principals and parents who work
tirelessly to ensure that the schools provide a suitable
and supportive environment in which to educate our
children.
On the issue of school facilities, I am pleased that the
Bracks government has been able to provide so much
support to Victorian schools this year. One initiative
was the very successful $30 million Community

495

Facilities Fund for school facilities, and I am proud to
say that the great Western Port Secondary College, so
ably led by principal Murray Johnston, has secured
funding through this scheme. Many more schools in my
electorate are working collaboratively with local
government to progress projects of great community
benefit, and as ever I will be working hard for those
communities.
I would also like to mention the hugely successful
$10 million Schoolyard Blitz program for repairs,
painting, minor works and playground improvements.
The great Hastings Westpark Primary School, Hastings
Primary School, Crib Point Primary School and
Perseverance Primary School received grants under this
program. Another great example of this minister’s
commitment to our children’s education is the
$10 million program for upgrading school toilets in
134 schools — and the great Somers Primary School
was a happy recipient of funds through this program.
I have not even started to talk about the many schools I
had the pleasure of ringing this week to advise that
maintenance works were ready to go. A total of about
$1.4 million is to be invested in schools across the
Hastings electorate. I could name some of them, but it
is more timely to say that every state school in the
Hastings electorate has received funding and every
school I spoke to was over the moon about the
resources provided.
Some examples are the Bittern Primary School, which
received $94 000; Baxter Primary School, which
received $26 000, Elisabeth Murdoch College, which
received $26 000; Hastings Primary School, which
received $18 000; Moorooduc Primary School, which
received $61 000; Somers School Camp, which
received half a million dollars; and Tyabb Primary
School, which received half a million dollars — this is
so good! These schools have been hanging out for
maintenance funds for so long because the previous,
lazy Liberal member did not get off his behind to get
out there and look at what schools were doing, assess
their needs and advocate on their behalf often
enough — very lazy, very Liberal!
These initiatives all support projects of vital importance
to our schools, and I ask the minister to ensure that the
work of teachers and parents is further supported by
this government through the funding of critical school
maintenance projects.

Responses
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Murray Valley for
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raising the matter he did. There are primarily two parts
to the matter raised by the member, and I will deal with
the first part — that is, the PrimeSafe arrangements.
Members may be aware that we dealt with PrimeSafe
legislation in this house last year. That came about as a
result of an industry working party into the issue of
what should and should not be captured in the food
safety regime around seafood and fish. Some things
were recommended to be included and some not to be
included. Ultimately all members of this house voted
for this legislation. It is now in place and PrimeSafe has
to oversee this issue. PrimeSafe has to cover the sale of
live yabbies to, for example, someone who will cook
them for consumption. That happened as a result of
industry recommendation.
In relation to cost recovery, an all-party parliamentary
committee recommended cost recovery in fisheries, and
this is also a requirement of the federal government’s
national competition policy. We wanted to phase this in
over three years, and the reason was to work with
industry to identify what it does and does not want so
that it has some control over its destiny regarding what
the fees will ultimately be. While we have an indication
of what the fees will be in three years if there is no
change, industry is able to work with Fisheries Victoria
to determine what those costs will ultimately be. We
are committed to that.
The Victorian Aquaculture Council was not committed
to that; it simply wished that the federal government’s
national competition policy would go away. Certainly
we all wish the federal government would go away, but
nevertheless the policy is there and we are committed to
working through the issue with it.
I recently entered into a memorandum with the
Victorian Aquaculture Council to work through those
issues so that we can identify what the industry does
and does not want to do and to help it manage those
costs in the future.
Ms ALLAN (Minister for Education Services) —
What great local members we have on this side of the
house! They are very passionate about looking after the
schools and facilities in their electorates. I will name
them. The member for Monbulk raised with me the
issue of an application from Monbulk College for the
upgrade of its sports facility through the Community
Facilities Fund (CFF). What a great advocate for
education the member for Monbulk is! He is really
passionate about seeing an improvement to the school
facilities in his electorate. The Community Facilities
Fund is one of the Bracks government’s new programs.
It is a very innovative program about opening up the
school gate to the broader community and recognising
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that strong schools and strong communities can make
some really good partnerships. It is a $30 million
program that we have introduced in the most recent
budget. I understand Monbulk College has very good
links with the Victorian Basketball League and the
Sherbrooke Basketball Association.
It is pleasing to note that we have just witnessed a great
two weeks of Olympics and we saw our outstanding
Australian Opals basketball team collect a silver medal.
I note that Penny Taylor, one of our stars in the
Olympics, grew up in the member for Monbulk’s area.
We want to see future Penny Taylors strutting their
stuff on the world stage of basketball. The member for
Monbulk has certainly understood this, which is why he
has been such a strong advocate for Monbulk College’s
CFF application. He very strongly pressed the merits of
the application upon me. I understand it also has very
strong support from the local community. I wish to
assure the member for Monbulk that this application for
funding is being given very serious consideration by me
and the department.
The members for Hastings and Mordialloc are two
outstanding local members who are also very
passionate advocates for public education in their
electorates. They want to see improvement to school
facilities in their electorates and right around the state of
Victoria. Both members have fought very hard in
seeking facilities funding, whether it be through the
regular capital works program, the school toilets
funding announced earlier this year or other programs
such as Schoolyard Blitz.
Acting Speaker, you would also be aware of the recent
announcement on maintenance funding of $50 million
that is being provided to schools. That is an
unprecedented amount of funding to go to schools for
their maintenance needs. I note that the schools in the
electorate of the member for Hastings have received
around $1.4 million. The schools in the member for
Mordialloc’s electorate may have had a few capital
upgrades, because they are getting $166 000. It is great
to see the schools in the electorates of Hastings and
Mordialloc and schools right around the state welcome
this funding.
I include in that the 10 schools in the member for
Doncaster’s electorate which are receiving $628 000 in
maintenance funding, which I am sure would be
welcomed by schools in Doncaster. The only person
who thinks this maintenance funding is insufficient is
the member for Doncaster. That is because he is trying
to demonstrate that this boost we announced in the state
budget — the detail has gone to schools this week —
was not a boost but a cut. The member for Doncaster is
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wrong. I want to assure all the 10 schools that are
getting funding in his electorate that this is not a cut.
Yet again the prince of porky pies has been caught out
being loose with the truth.
The member’s press release that he issued early this
year on the extra allocation states that the Bracks
government failed to give schools $100 million for
maintenance in the 2003–04 budget as promised. This
is a promise that does not exist and is yet another porky
from the prince of porky pies. The member went on to
say:
The backlog of maintenance is now approximately
$300 million: today’s announcement — the additional
$60 million — will add at least $70 million more each year.

This is a bit unusual. Usually when you allocate more
money it is more money and will not increase the
backlog. That is another demonstration.
Porky pie no. 3 was a particular favourite. The member
went on to say that it is a one-off budget allocation and
there is not even a continuing allocation. I do not know
how many times I have to tell the member for
Doncaster that there is $34 million in base funding for
maintenance every year and that this was, as clearly
indicated by the Treasurer and me when we released
this funding at budget time, a one-off allocation of
budget funding.
I assure schools around the state that we are not
listening to the prince of porky pies but are continuing
to invest heavily in schools, which is why we have
provided $50 million in maintenance funding for all
schools, as announced this week. That is why we have
great local members such as the members for
Mordialloc, Hastings, Geelong and Monbulk, who have
been very good advocates for public education and who
want to support their school communities, just as the
Bracks government will continue to do.
The members for Caulfield and Lara, the Leader of the
National Party and the members for Polwarth, Forest
Hill and Bulleen raised matters for various ministers. I
will refer those matters to the ministers for their
attention.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.40 p.m.
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Thursday, 16 September 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.34 a.m. and read the prayer.

NOTICES OF MOTION
Mr RYAN having given notice of motion:
The SPEAKER — Order! Before I proceed I need
to apologise to two members — the member for
Footscray and the member Burwood, who is not here,
whose motions I ruled out of order yesterday. We found
them later, so I apologise to them. I will call the
member for Footscray next.
Mr Batchelor — On a point of order, Speaker, I
was seeking your guidance on previous rulings about
the length of notices of motion, and I ask you to take
this up with the Leader of The Nationals in relation to
his notice of motion.
An honourable member interjected.
Mr Batchelor — No, I am making reference to this
one.
Mr Mulder interjected.
Mr Batchelor — That is right, but you’ve got none!
The SPEAKER — Order! Would the Leader of the
House like to continue with his point of order?
Mr Batchelor — I am referring to
Speaker Plowman’s ruling in 1998 that said that notices
of motion should be within the word limit of
250 words, so I would ask you to take that up with the
Leader of The Nationals.
Mr Ryan — On the point of order, Speaker, I
understand the sensitivities of the government over this
issue, having abandoned the pledge that it made to the
people of the Wimmera Mallee, at least. But I refer you,
Speaker, respectfully to notice of motion 1 on the notice
paper, which is far in excess of the few words I
contributed this morning and is there well after the
ruling to which the Leader of the House has already
referred. I think it would be better if the Leader of the
House put aside his sensitivity on these issues and dealt
with the standing orders, which were mainly of his own
making.
Mr Plowman — On the point of order, Speaker, far
be it from me to disagree with Speaker Plowman.
Mr Hulls — He disagrees with you on a daily basis!
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Mr Plowman — But despite the fact that I disagree
with the Attorney-General on that issue, it is fair to say
that you, Speaker, have agreed to very lengthy notices
of motion, including notice of motion 255, which was
not objected to by the government. I wonder why it was
not prepared to object to that one, whereas it is now
prepared to object to the notice of motion given by
Leader of The Nationals. I suggest that as you have not
ruled in respect of motion 255, you should consider that
in your ruling in respect of the notice of motion from
The Nationals.
The SPEAKER — Order! In ruling on the notice of
motion I have not insisted on that minimum length
before, so it is difficult for me to suddenly impose it at
this stage. However, I remind members that they are
notices of motion; they are not the opportunity to make
speeches in the house.
Further notices of motion given.

MAJOR CRIME (INVESTIGATIVE
POWERS) BILL
Introduction and first reading
Mr HAERMEYER (Minister for Police and
Emergency Services) introduced a bill to provide for
coercive powers in relation to the investigation of
organised crime and to amend certain acts to make
further provision for the director, police integrity,
and for other purposes.
Read first time.

MAJOR CRIME LEGISLATION (SEIZURE
OF ASSETS) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Confiscation
Act 1997, the Sentencing Act 1991 and the Drugs, Poisons
and Controlled Substances Act 1981 and for other purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation from the Attorney-General about this bill.
Mr HULLS (Attorney-General) — This bill is about
being tough on crime. This bill will ensure that assets
that are believed to be the proceeds of criminal activity
can be forfeited — —
Mr Honeywood interjected.
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Mr HULLS — Obviously the member for Kew
does not read it! They can be forfeited unless the person
whose assets have been forfeited can show that they
have been appropriately obtained. It is what I have
described in this place before as ‘prove or lose it’.
Motion agreed to.
Read first time.
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recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;

PETITIONS
Following petitions presented to house:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:
recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances
alleviate unacceptable workloads for volunteer
parents and teachers

resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances
alleviate unacceptable workloads for volunteer
parents and teachers
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase
support children with additional educational needs.
And your petitioners, as in duty bound, will ever pray.

By Mr TREZISE (Geelong) (1313 signatures)

Rail: Sandringham line
To the Legislative Assembly of Victoria:
The petition of residents in the Brighton electorate of Victoria
draws to the attention of the house the exceptionally poor
train services on the Sandringham line. Poor services include
regular cancellations, lateness and overcrowding.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to improve train
services on the Sandringham line.

By Ms ASHER (Brighton) (54 signatures)

Dental services: funding

provide for salary parity with school teachers so
that the cost to parents (fees) does not increase

To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:

support for children with additional needs.

This petition of residents of the state of Victoria draws to the
attention of the house:

And your petitioners, as in duty bound, will ever pray.

By Ms OVERINGTON (Ballarat West)
(449 signatures)

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:

that the planning, funding and delivery of public dental
services has always been the responsibility of the state
government;
that the commonwealth government will provide more
than $1.81 billion to the Victorian government this
financial year (2003–04), and more than $1.91 billion
next financial year (2004–05) under the Australian
health care agreement specifically for the delivery of
health services;
that the Victorian government will receive over
$6.97 billion this financial year (2003–04) and more
than $7.1 billion next financial year (2004–05) in GST
revenue;
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that despite all this additional funding, the Victorian
state government has let the public dental system fall
into disrepair — with waiting lists growing and
Victorians unable to receive urgent dental treatment.
The petitioners therefore request the house demand that the
Victorian government urgently increase funding to the public
dental system, so that it properly and adequately meets the
needs of Victorian residents.

By Mr DIXON (Nepean) (64 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact of funding
cuts under the multipurpose taxi program and in particular the
annual cap of $550 for service users who are not wheelchair
bound.
Prayer
The petitioners therefore request that the Bracks government
abandon the proposal, which will detrimentally impact upon
the elderly and infirm members of our community in the
following way:
1.

they will be unable to use a taxi for health services such
as medical, optical, dental, podiatry and related
appointments;

2.

they will be unable to access day programs, social
networks, libraries or shopping centres;

3.

they will be unable to visit their partners or loved ones
who are cared for at hospitals or nursing homes;

4.

their quality of life will be severely diminished.

By Mr THOMPSON (Sandringham) (44 signatures)
Laid on table
Ordered that petition presented by honourable
member for Brighton be considered next day on
motion of Ms ASHER (Brighton).

INSPECTOR OF MUNICIPAL
ADMINISTRATION
Melbourne: chief executive officer
Mr THWAITES (Minister for Environment)
presented report on disclosure of confidential
information relating to appointment of Melbourne
City Council chief executive officer.
Tabled.
Ordered to be printed.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Overseas evidence-seeking trip
Mr COOPER (Mornington) presented report for
July 2004, together with appendices.
Tabled.
Ordered to be printed.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Tuesday, 5 October
2004.

Motion agreed to.

MEMBERS STATEMENTS
Western suburbs: debutante ball for people
with disabilities
Mr MILDENHALL (Footscray) — On 27 August I
had the pleasure of attending on behalf of the Premier
an inspiring and enjoyable function, the inaugural
debutante ball for people with disabilities in the western
region at Grandstar Receptions in Altona.
It was a well-organised event organised by the diploma
in disability studies students at Victoria University,
service providers in the western region and friends and
relatives of the debutantes. The very well-presented
debutantes were Jenny Porter, Filomina Fiorilla, Kristie
Bloggs, Mary Roberts, Maria Tonin, Valma McAlister,
Mary Rumble, Janine Lauder, Danee Ercut, Glenn
Milham, Bruce Morrison, Ron Jelbert, Michael
McLennan and Steven von Raligen.
There were some very smooth moves on the dance
floor, good food and drink and a good deal of hooting
and hollering around the venue throughout a fun
evening. An active social life and an opportunity to mix
with other people in a relaxed and enjoyable
environment are important. Symbolic events like
debutante balls are things we all should have the
opportunity of enjoying at least once in our lives, and
this was a great event enthusiastically participated in by
all present. A great night was had by all.
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Industrial relations: common-rule orders
Mr McINTOSH (Kew) — I wish to state
categorically the Liberal Party’s opposition to the
reintroduction of common-rule orders into the state of
Victoria. In a little over three months the Victorian
industrial relations matrix is about to have this
overwhelmingly disastrous industrial activity imposed
upon it. The Liberal Party expressly excluded the orders
in its original referral of industrial relations power to the
commonwealth in 1996. The Liberal Party has opposed
Labor’s attempts to reintroduce common-rule orders
into the state of Victoria on two separate occasions.
Regrettably on the second occasion they went through.
The federal Liberal Party opposed the referral to the
commonwealth but reluctantly had to accept it because
there was a gun pointed at its head, which was the
reintroduction of a state-based industrial relations
system. Tony Abbott, the former federal workplace
relations minister, opposed it, and Kevin Andrews, the
current minister, opposes it. Can I say that the Liberal
Party will repeal this legislation and repeal
common-rule orders in the state of Victoria.
Can I also say that it is disingenuous for people such as
the Minister for Industrial Relations and the Pineapple
Princess from Bendigo East to say — —
The SPEAKER — Order! The member will refer to
members correctly.
Mr McINTOSH — It is a matter of some
importance — —
The SPEAKER — Order! The member’s time has
expired.

Wellington Secondary College: greenhouse
project
Mr ANDREWS (Mulgrave) — I was pleased to
again visit Wellington Secondary College recently —
one of the many fine schools in my local community —
to meet with students and senior staff to discuss the
school’s success in securing a $19 200 grant as part of
the government’s Victorian greenhouse strategy
schools project. This grant will help fund the
construction of a new bike shed as part of the
implementation of the school’s recently developed
school travel plan. Wellington Secondary College is
one of 33 schools across Victoria benefiting under this
$1.05 million program.
I had an opportunity to inspect the current bike shed
and to be briefed on the plans for the new facility. The
project enjoys broad support within the Wellington
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Secondary College school community and will be of
real benefit to the students and the environment, not to
mention the benefits of increased physical activity and
improved security and weather protection to be offered
by the new bike shed. This is significant support for
Wellington Secondary College and yet another
demonstration of this government’s practical
commitment to better education facilities and outcomes
in my local community. Further evidence of this
commitment came last Sunday with the announcement
of maintenance grants for Mulgrave electorate schools
totalling almost $750 000, with Wellington Secondary
College receiving $48 831.
In concluding I take this opportunity to acknowledge
Wellington Secondary College principal Mr John
Coulson who retires tomorrow after nearly 47 years as
an educator and 18 years leading the Wellington
community. His leadership has benefited not only
Wellington Secondary College but the lives of many
young people in my community and across our region.
On behalf of the Mulgrave community I say, ‘Well
done, John! Thank you, and best wishes for the future’.

Tertiary education and training: Swan Hill
Mr WALSH (Swan Hill) — Information from the
last census shows my electorate of Swan Hill ranked
last for proportion of persons attending tertiary
education. The main reason is the huge exodus of
Victorian certificate of education students going
elsewhere to complete a tertiary qualification. Few
return, and the rest are lost to the regional economy and
their community. Despite the massive economic growth
in the region only 16 per cent of the population holds
some sort of certificate — the lowest qualification level
in Victoria.
I commend the Swan Hill regional education and
training master plan completed in June 2002 for
highlighting the need for more opportunities for people
in the Swan Hill region. The Rural City of Swan Hill,
the Shire of Gannawarra and the Murray Mallee local
learning and employment network are forming a
working party to entice a university to the region. This
will not necessarily be a campus initially, but it will
definitely provide a greater presence for the delivery of
courses for the many employees wishing to upskill and
assist the students who currently have to defer due to
the high cost of leaving home. For the economic growth
of the region to be sustained it must be underpinned by
a resilient, well-trained and up-to-date work force. I
look forward to the time when we have a regional
university presence and a locally managed TAFE
college rolled together to capture the synergies of both
for the region.
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John Kennedy
Mr LANGDON (Ivanhoe) — Last Sunday I had the
honour of attending the Loyola College jubilee
celebrations for the appointment of John Kennedy as
the founding principal of the college on 12 September
1979. Not only was he the founding principal, but
25 years on John Kennedy is still the principal of
Loyola College. In anyone’s language it is an
outstanding achievement to be not only the founding
principal but the principal 25 years on. As I said, it was
a great pleasure to be at the jubilee celebrations. John
Kennedy’s is a remarkable achievement — not only his
25 years but his part in the establishment of the college
and its growth over 25 years.
Loyola College is in the seat of Bundoora but services a
large section of the north-eastern suburbs. I know the
member for Bundoora would share my sincere
appreciation of John Kennedy’s 25 years of service to
the school community and the community in general.
Again, it was a great pleasure to be there, and I
welcome John’s continuing his service as principal. I
know his wife, Bronwyn, was there. No principal could
do such work without their loving spouse, and I extend
my appreciation to Bronwyn for her support of John
over those 25 years.

Treasurer: performance
Mr CLARK (Box Hill) — Yesterday the Treasurer
told this house that the Bracks government’s measures
were providing more encouragement and more
opportunities for first home buyers in this state than in
any other state in Australia. However, even after the
first home owners grant, on a $350 000 home Victorian
first home buyers still pay $11 660 stamp duty
compared with $4500 in Queensland and nothing in
New South Wales. No mortgage duty is payable in
New South Wales, and in Queensland the mortgage
duty would be $400. On a $250 000 home Victorian
first home buyers still pay $5660 stamp duty while
New South Wales and Queensland first home buyers
pay nothing.
Yesterday’s statement is one of a growing list of
statements by the Treasurer that are completely
detached from reality.
On 26 August the Treasurer told this house that
Victoria’s economic performance is second to none.
However, that very morning the Australian Bureau of
Statistics (ABS) had released figures showing that in
trend terms total private new capital expenditure in
Victoria had fallen by 2.6 per cent over the year to June,
compared with a 4.9 per cent rise nationally. On
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31 August the latest Sensis survey reported that
Victorian small and medium businesses had the worst
results of any state for employment levels, sales and
profitability. Most recently, ABS data on 1 September
showed that in seasonally adjusted terms Victoria’s
state final demand grew by only 4.8 per cent for the
year, compared with national growth of 6.2 per cent.
The Treasurer’s continued boasts in this place and
elsewhere simply show how lacking in economic
credibility he is.

Clifton Springs Neighbourhood Watch
Ms NEVILLE (Bellarine) — This week I had the
pleasure of attending the 10th anniversary of Clifton
Springs Neighbourhood Watch. I want to thank and
congratulate the following people who have spent
10 years helping to make our community safer: Jan and
Clem Anderson, Sandy Atkinson, Yvonne Houtsma,
Doug McKinnis, Sue Metcalfe, Mitch Mitchell, Noel
Tribe, Jenny and Laurie Sandilands, Joy and Mick
Wallis, Charlie Adornetto, Leanne Arnott and Anthony
Heyward, Margaret and Graeme Faulkner, Dorothy and
Bob Hutchinson, Norma Knowles, Mary and Don
Peace, Vicki and Alf Pye, John Ryan, Noel Schofield,
Ian Stepnell, Glenyse and Robert Stevenson, Joan and
Len Strachan, Nola Thomas, Doreen Burgoyne, Leo
Steger, and also the Clifton Springs Bowls Club that
donated the use of its facilities over those 10 years.
I enjoyed attending the awards night on Monday, where
over 60 people attended and a beautiful supper was
provided. Members of Neighbourhood Watch have put
in a lot of effort over those 10 years to ensure that
Clifton Springs is one of the best places to live on the
Bellarine Peninsula. They have also made a
contribution overall to achieving Victoria’s lowest
crime rate in a decade, and they have certainly raised
awareness in the local community about how to
improve community safety.

Omeo Highway: sealing
Mr DIXON (Nepean) — The Omeo Highway
running from Bairnsdale right through to Tallangatta
via Bruthen, Omeo and Dartmouth — which you,
Acting Speaker, would be most aware of — was
gazetted as Victoria’s first highway. Unfortunately it is
the only unsealed highway in Victoria, and that is quite
a travesty.
About 30 kilometres of the total length of that highway
are unsealed, but there are also sections of the highway,
especially the southern section, where safety and
maintenance concerns have been expressed by a
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number of people who are frequent users of it. A group
has been set up which includes the local councils on
both sides of the mountains as well as tourism and
business operators to lobby the government to have this
30-kilometre unsealed section sealed. The former
coalition government had an ongoing program of
sealing the road, which left only 30 kilometres
unsealed, but that ground to a halt in 1999 and there has
been none sealed since. If the road were sealed it would
result in a large increase in tourists and the flow-on
effects to the local community economy would be
fantastic.
The Great Alpine Road has recently been sealed and
there has been a fourfold increase in touring through
that area, with huge economic benefits subsequently. I
travelled the road recently, and I totally endorse the
program to complete the sealing of the Omeo Highway.

Schools: Macedon
Ms DUNCAN (Macedon) — I wish to give
honourable members a snapshot of the great things that
have been happening in just some of the schools in the
Macedon electorate over the last few weeks. Gisborne
Secondary College got into the finals of the Rock
Eisteddfod. This is only the second time the school has
entered this event. I also had the pleasure of judging the
students’ artwork at Mount Macedon Primary School.
This artwork will be used to illustrate the cookbook that
the school is preparing for sale at its annual fair.
I attended a performance of The Wiz by Sunbury
College students at the memorial hall in Sunbury. It
was a great production, and there is some terrific talent
at this school. It was a tremendous effort by staff,
students and their families.
I was also invited to speak to students at Sunbury
Downs Secondary College. They have achieved
excellence and are highly motivated in their approach
to their schoolwork. It was a great pleasure to meet
those young people who have done terrific things and
who are consistently performing very well.
As I said, this is just a snapshot over a few weeks of
some of the great things going on in government
schools in the electorate of Macedon. Lots of great
things are occurring in all of our schools. I congratulate
the terrific staff in our schools, the hardworking
students and their supportive families for all their
ongoing efforts in making sure the schools are
wonderful places for students to be, to learn and to
work together to produce the terrific things we are
seeing throughout the education system.
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Meals on Wheels: volunteers
Mr SAVAGE (Mildura) — I rise to indicate my
appreciation for all those volunteers in Victoria who
contribute to Meals on Wheels. On 1 September I was
invited, like many other members I would imagine, to
participate in celebrating National Meals on Wheels
Day. I went out with a delightful volunteer by the name
of Barb Tilley who delivers Meals on Wheels in
Irymple. Every year hundreds of thousands of meals are
delivered across the state by volunteers taking meals
into the homes of people who appreciate that service. I
had the privilege of participating with Barb Tilley on
that day. She is an indication of the type of volunteer in
Meals on Wheels. They are quiet achievers; they do not
seek any recognition for their efforts. Barb has been
doing this for approximately 25 years and she, like
many others, does not even claim her petrol money.
She does it at her own expense.
The first person we delivered a meal to was a
gentleman at Irymple called Henry Petty. Henry is
elderly now, but he was a Meals on Wheels volunteer
himself and now he is a recipient. So it is a cycle that
goes on, and people who have done it are now
receiving those opportunities. I congratulate all the
thousands of volunteers who do Meals on Wheels
across the state, and I know this Parliament does the
same.
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Cranbourne: youth round table
Mr PERERA (Cranbourne) — I rise to inform the
house of the successful youth affairs round table held in
my electorate of Cranbourne on 9 September attended
by my colleague Jacinta Allan, Minister for
Employment and Youth Affairs. I thank the minister for
giving members of my electorate the opportunity to
speak directly to her on their concerns and ideas in her
portfolio area.
The round table, the third such held in my electorate
this year, was attended by the student welfare team
from Monterey Secondary College; Yvonne Watts,
principal of Cranbourne Secondary College; Terry
Feely, principal of St Peters College; and David
Roycroft, principal of Carrum Downs Secondary
College. Two students from each of the schools
attended, as did Janette Green and Anthony Basford
from of the City of Casey and the Reverend Paul
Creasy from the Cranbourne and District Uniting
Church, whose work with youth is well known in the
area.
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The round table was a constructive session which
provided much useful information on people’s needs in
the local area. Issues raised included body image,
mentoring programs for young people, mental health
services and the important role played by schools in
young people’s lives. The minister encouraged the
attendees to consider making a submission to the
parliamentary inquiry into body image, noting that the
young people had many valuable insights that would
assist the committee in its work.
I thank all those who attended for their time and input. I
particularly thank the young people who attended and
look forward to working with them, as I have no doubt
they will be — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Aquaculture: licence fees
Mr SMITH (Bass) — This morning I would like to
raise the issue of the lack of consultation by the
Minister for Agriculture with the major stakeholders in
his portfolio. First we saw his total ignorance of the
long-term damage his decision on introducing
PrimeSafe into the fishing and aquaculture industry
would cause when he licensed and levied charges
against the lobster and yabby industries. They do not
process their products; they have to deliver their
products live and fresh to their wholesalers and
retailers. Why would this happen? Yabby farmers have
closed their doors and lobster fishermen cannot get
answers to simple questions. Why did they have to be
involved in this new tax on their product? The minister
will not give them an answer and neither will
PrimeSafe.

Melbourne Wholesale Fruit and Vegetable
Market: relocation
MrSMITH(Bass)—

There is another important issue. The minister has
totally ignored the stakeholders in the fresh fruit and
vegetable market here in Melbourne and has proceeded
to employ costly consultants to arrange the rebuilding
of a new market in the northern or western suburbs.
This is against the wishes of the majority of market
users, but the minister will not listen to their concerns.
Like the chief executive officer at Southern Health, he
needs a good shake around the neck. I can only say to
him that arrogance will get him nowhere — except out
the door at the next election.
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East Bentleigh Primary School: playground
Mr HUDSON (Bentleigh) — Recently I had the
pleasure of opening the Infinity playground at East
Bentleigh Primary School. It is one of the most
interesting playgrounds I have ever seen. It has a
wonderful swirl in the shape of a boat with several
levels and a tower in the middle that gives a great sense
of adventure. In my day it would have been a great
tower for Robin Hood to rescue Maid Marion from, but
today it is just as likely to be Shrek rescuing Princess
Fiona. As the name suggests, the possibilities for all
sorts of play are endless. The playground is a great
credit to the school.
So often we lose sight of how important play is to
children. Here their creative imagination can transport
them into another world as they construct many
different games with a wide range of characters. It is
not only great fun but also educational. It gets them
away from the PlayStation or the TV and into doing
something active.
This playground would not have been possible without
a huge effort from a wide range of people. One of the
parents, Doug Davies, has been the major driver of the
development of the playground and has put in countless
hours to make it a reality. But Doug would also say that
it has been a huge team effort. Ideas for the playground
were collected from staff, children and parents. Money
was raised through the usual school fairs, sausage
sizzles, chocolate drives and trivia nights. The whole
project has been a labour of love by many parents on
weekends and school holidays. This playground will
work because it was designed and built by the people
who will use it. It is a playground that the community
of East Bentleigh Primary School can be proud of.

Aboriginals: young offenders facility
Dr SYKES (Benalla) — I wish to highlight the
ongoing concern of local residents with the Bracks
government’s continuing intent to locate an Aboriginal
offenders centre at Mount Teneriffe, near Euroa, in
north-east Victoria. Since the government’s decision
was announced as a fait accompli to the local
community, concerns over personal safety and fire have
been utmost in the minds of local residents. Recently a
draft fire risk management plan was circulated in the
community for comment. The plan is very thorough
and considers many issues raised by local people with
the consultant at an on-site meeting several weeks ago.
However, there is one fundamental flaw — the plan
relies upon inmates at the offenders centre behaving
responsibly in complying with risk-management
strategies and during a fire crisis. Regrettably one of the
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reasons that many of the inmates will be in the centre is
the failure to act responsibly in their everyday lives.
Any plan which relies on people who do not have a
history of acting responsibly doing so in a crisis is
doomed to failure.
I again call upon the Minister for Corrections to honour
his commitment to meet local people on site, to listen to
their concerns at first hand and to come up with an
alternative to the current, ill-conceived plan, which has
been imposed upon local people without consultation.

James Hardie: asbestos compensation
Mr MAXFIELD (Narracan) — Last week with the
Attorney-General and other Labor members of
Parliament I attended a rally on the steps of Parliament
House about asbestos-related diseases. Many sufferers
of asbestos-related diseases were present, as well as
lobbyists — for example, Gippsland Asbestos Related
Diseases Support, or GARDS, was well represented by
a busload of people from Gippsland.
Asbestos-related diseases have tragically affected
people across the state and around Australia. In the
Latrobe Valley in particular, with its concentration of
power stations, we have seen a very high number of
people affected by asbestos-related diseases and a very
high number of deaths. While this has been occurring
attempts have been made to ensure there is adequate
compensation. Members can imagine the dismay of
people in my community when they hear what James
Hardie has done in moving to the Netherlands to try to
avoid accepting its responsibilities.
I commend the Attorney-General and the state
government for their strong support of those who will
need compensation in the future. We cannot allow a
situation to develop where people are unable to be
properly compensated. The misguided suggestion that
we should have a statutory scheme where the state
limits compensation is ridiculous. I call upon members
of the opposition to also come down hard on James
Hardie and to call upon it to deliver proper
compensation to those who deserve it.

Port Phillip Bay: channel deepening
Mr COOPER (Mornington) — While the dredging
of shipping channels in Port Phillip Bay may be
substantiated as environmentally neutral by the
independent panel which is currently considering the
proposal, there is no doubt that the intended dumping of
28 million cubic metres of dredged material off the
coastline of Mount Martha would be environmental
vandalism at its worst. It should be noted that a further
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15 million cubic metres of dredged clay and silt from
this project, which has been soothingly described by the
Port of Melbourne Corporation as ‘moderately
contaminated’, will be dumped in the existing dumping
ground south of the Fawkner Beacon if the corporation
has its way.
Recently Dr Graham Harris, a renowned
environmentalist and an expert on Port Phillip Bay, said
there are fundamental uncertainties about dumping such
a huge amount of dredge material off Mount Martha
and Brighton. His view has added to the sense of alarm
that is felt by a great many people who fear for the
future of Port Phillip Bay.
The Bracks government should immediately cease its
contemplation of this ‘easy way out’ approach to the
disposal of the dredge material, and it should clearly
understand that many thousands of Victorians will not
stand by and allow the government to go unscathed
should it give the green light to the creation of another
dumping ground anywhere in Port Phillip Bay. There
are alternative onshore locations for the government to
consider and it should make it clear right now that it
will only be those that will have any hope of approval
should the channel deepening proceed.

National Paediatric Constipation and Faecal
Incontinence Conference
Ms McTAGGART (Evelyn) — On 12 August I
represented the Premier at the National Paediatric
Constipation and Faecal Incontinence Conference at the
Royal Children’s Hospital. This conference attracted
almost 300 participants from all over Australia and
New Zealand. Attendees were made up of
multidisciplinary groups consisting of medical
professionals, allied health professionals, community
support groups and, most importantly, parents of
children suffering chronic constipation and
incontinence problems.
The event was founded and coordinated by an
extraordinary, committed and passionate parent, Julie
Jordan-Ely. Julie is to be commended for her work in
coordinating an event of this magnitude. Julie
established an organisation called NIDKIDS, which
provides education and support to children who are
suffering from neuronal intestinal dysplasia. The office
of NIDKIDS is based in Lilydale in my electorate and I
look forward to a strong association with this group in
the future.
The Department of Human Services has provided a
grant of $10 000 to sponsor the launch of a peak
organisation, Paediatric Continence Association of
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Australia, to represent the needs of families and
sufferers of paediatric constipation and faecal
incontinence. As a godmother of a child with a chronic
bowel problem, I am pleased that this funding will help
ease the pressure on families, but, most importantly,
ease the emotional suffering these illnesses cause.
Children suffering from chronic constipation often
suffer from drug and laxative misuse, social isolation
and uncommon eating patterns, which in turn can lead
to mental health problems. Once again, special thanks
to Julie for her vision and commitment to raise
awareness and to provide support to children and
families. It was a pleasure to launch the conference, and
I wish the association every success for the future. Well
done.

Northland Secondary College: industry
training program
Mr LEIGHTON (Preston) — Last week we
welcomed the Deputy Premier to Northland Secondary
College, where he announced a grant of $1.3 million for
the college for the ntec@nsc project. The grant will
fund stage 3 of the development of an innovative
industry standard manufacturing and technology
education and training program and facility based at
Northland Secondary College. The full value of the
three-stage project is over $3 million.
The facility will offer vocational education and training
certificate courses in engineering, automotive,
furnishing and electronics in both the Victorian
certificate of education and the Victorian certificate of
applied learning. The facility will also meet the
retraining needs of the long-term unemployed and a
range of other community learning and skills
development needs that exist for the broader
community of northern Melbourne.
The project is based on a school community-industry
partnership model of collective responsibility for
achieving improved outcomes for young people.
Significant partners in the project include the secondary
schools network across the region, community agencies
concerned with learning and employment, Koori
agencies, the TAFE sector, the Darebin community
building project, a large number of companies from
within the manufacturing sector in Melbourne’s north,
industry associations and the trade union movement.
Local industry has strongly supported this project. Our
local industry recognises that in meeting their future
employment needs it is important to invest in our young
people today. The connection local manufacturers and
industry associations have with this project goes well
beyond agreeing to consider ntec@nsc graduates.
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The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Mooroolbark: Jim Fuller community house
group
Ms BEARD (Kilsyth) — It gives me great pleasure
to inform the house about a highly successful initiative
in group housing in Mooroolbark. The Jim Fuller
community house group is a joint venture funded by the
Shire of Yarra Ranges, Mooroolbark Lions Club and
the Office of Housing. Purpose-built and opened in July
1988, it is ideally situated in walking distance to the
Mooroolbark shops, medical centres, railway station,
social clubs and other services. The house is available
for older people who have links to the area and who
wish to live in a group house situation. Tenants are
responsible for preparing their own meals and doing
their own laundry but are able to access support through
local council services.
The house is managed by a community committee of
management consisting of representatives from
Mooroolbark Lions Club, the Shire of Yarra Ranges,
Eastern Tenancy and the local community. I am proud
to say I have recently joined the committee. Special
mention must be made in relation to the overall success
of this particular project to the contribution of Bob and
Bette Gatherum, whose wonderful commitment to the
house’s residents since its opening has been
extraordinary.
The secretary of the house, Kate Coleman, is always
available to add that little extra over and above her
normal duties. Sheila Todd, as treasurer, Bob
Hovendon as public officer and maintenance engineer,
and Kim Swinson, as the representative from the shire,
complement the other outstanding contributions. Marie
Britnell and Di Price clean, organise and offer support
to the residents. The house provides a wonderful
example of a self-funded style of housing which could
be replicated in other parts of Mooroolbark and
elsewhere. It has particular emotional significance to
me, and to my family, as it was named in honour of my
father in recognition of his contribution to the
Mooroolbark community.

Mountain District Women’s Cooperative
Ms ECKSTEIN (Ferntree Gully) — Last Saturday I
attended the 30th birthday celebrations of the Mountain
District Women’s Cooperative. This is a remarkable
achievement and an important contribution to adult
community and further education in Victoria. I would
particularly like to acknowledge the outstanding work
of Janice Corban, director and founding member,
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Margaret Neith, founding member, and Patricia Rivett,
board member.

Dr NAPTHINE — The cabinet secretary interjects
that it was, and we all agree with that.

The Mountain District Women’s Cooperative was
established in 1974 in response to the isolation that
many women in the district were experiencing at the
time. It grew out of the women’s liberation movement
and was set up by a group of women who established
craft groups and classes for themselves and other local
women. Some of these women are still involved with
the cooperative. They established a child-care facility
so that young mothers could take part in craft activities
and classes, and the crafts they produced were sold at a
shop, initially in The Basin and later in Ferntree Gully,
to fund further activities by the cooperative. The
Mountain District Women’s Cooperative is like a
family, with three or four generations of some families
now involved in its activities.

The second-reading speech clearly and rightly explains
that there have been developments over time that have
caused some difficulty in the administration of both
Lake Tyres and Framlingham because the act was
based on a shareholder model. Over time, as the
second-reading speech says, local participation has
declined due to the movement of shareholders out of
the area and the transfer of shares to non-residents.
Because participation is linked to shareholding, there
has been a decline in the relative capacity of residents
to participate in decision making, particularly at general
meetings. There has been some difficulty at both
Framlingham and Lake Tyers in holding general
meetings with appropriate quorums.

The cooperative provides over 38 000 student contact
hours, with an extensive range of classes for adults in
literacy, numeracy and vocational programs, including
at the Victorian certificate of education level, as well as
general interest courses in history, art, languages,
music, cooking and of course a range of crafts. It
provides classes for both men and women, particularly
for young adults trying to get back into education after
unsuccessful educational experiences at school and
TAFE. The cooperative still provides — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired, and the time for
members statements is concluded.

ABORIGINAL LANDS (AMENDMENT)
BILL
Second reading
Debate resumed from 15 September; motion of
Mr THWAITES (Minister for Environment).
Dr NAPTHINE (South-West Coast) — As I said
during my speech last night, the Aboriginal Lands
(Amendment) Bill affects the Framlingham Aboriginal
organisation in my electorate, particularly in relation to
the quorum required for general meetings, which is
amended in clause 6.
As outlined in the second-reading speech, the
Aboriginal Lands Act was landmark law introduced by
the very progressive Liberal government in 1970, and I
am pleased that the minister in his speech recognised
that it was landmark Liberal legislation.
Mr Wynne interjected.

As I outlined last night, it is proposed to amend
section 23(4) of the Aboriginal Lands Act so that a
quorum, instead of just being half of the persons
entitled to vote, as in half the shareholders, will in
future be half the shareholders who are residents on the
reserve on the day the meeting was called in accordance
with section 22(4).
Last night I briefly mentioned, and I will follow up
today, some discussions I have had with a number of
Aboriginal community leaders in the Warrnambool
area who have expressed concerns about how this is to
be administered, how it is to be interpreted and how it is
to be understood. I know the Minister for Health will
sum up, and I am sure she will give a detailed
explanation of how this will be undertaken in practice,
because there are some concerns about the definition of
‘a resident on the reserve on the day of the meeting’.
Unfortunately and tragically in many Aboriginal
communities — and Framlingham is not Robinson
Crusoe in this — there have been family disputes, tribal
disputes and a number of discussions whenever
meetings are held about who is eligible and appropriate
to vote. Using a definition based on who is a
shareholder and who is a resident of the reserve on the
day of the meeting may cause further argument and
discussion as to who is eligible to vote and whether a
quorum is present.
I am making the point that I believe there is a need for
proper oversight, proper advice on interpretations and
bodies available to adjudicate if there is a dispute. I will
give an example of another Aboriginal affairs issue in
my electorate which highlights the lack of resources
available to provide that sort of advice to the
Framlingham community. I refer to a letter from
Michael Bell, chairperson of the Winda Mara
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Aboriginal Corporation, to Mr Gavin Jennings, the
Minister for Aboriginal Affairs in the other place, dated
9 September. It states:
On behalf of Winda Mara Aboriginal Corporation, I write to
express our extreme disappointment with the South West
Wimmera Cultural Heritage Organisation.
For the past 12 months, we have had no direct assistance from
the South West Wimmera Cultural Heritage Organisation in
enforcing the Aboriginal and Torres Strait Islander
Commission Cultural Heritage Protection Act 1984 in the
area scheduled under the Kerrup Jmara Elders Corporation.
This situation has placed an immense amount of pressure on
our community members involved with cultural heritage
protection.
We are almost certain that cultural heritage has been
destroyed due to the lack of consideration that South West
Wimmera Cultural Heritage Organisation has provided to our
community.

I raise that as an example because if the government
and the minister are not able to provide adequate
resources to assist in the protection of cultural heritage,
how can we be sure they will provide adequate staff
and resources to assist the Framlingham community
deal with potential disputes and arguments that might
arise with regard to the interpretation of this new
amendment to the act?
We need timely, quick advice on the ground at the time
a meeting is held because we do not want minor
discussions and disagreements to blow up into major
disputes, and potentially even court cases. I believe it is
important to recognise that the Aboriginal community
in south-west Victoria is a very strong and proud
community. It can be very proud of the work it is doing
at Tower Hill, which is an absolutely outstanding credit
to the Aboriginal community — the Worn Gundidj
Aboriginal Cooperative that is helping to manage
Tower Hill and providing services there. It can be
proud of the work that is being done at Lake Condah on
heritage protection and identification of heritage values,
which is unique in proving for the first time in
south-west Victoria that the Aboriginal communities
there were not nomadic but had a sophisticated form of
aquaculture in eel trapping and farming, that they had
permanent residents and a strong culture and history in
the area.
In the Condah and Tyrendarra areas there are
Aboriginal cultural sites that are of enormous heritage
value to the Aboriginal community and the broader
Victorian and Australian communities. If they are not
being protected properly and the Aboriginal
communities are not being supported properly in that
very important area, a question is raised about what
advice, support and assistance will be given to the
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Framlingham and Lake Tyers communities on the issue
of determining who is eligible to vote at a meeting. This
is an important issue. It is important that there be good
management and good administration within
Aboriginal communities. It is absolutely vital that they
be self-managing, self-administered and
self-empowered. It is also important that the Minister
for Aboriginal Affairs and his department provide the
appropriate advice, support and assistance to facilitate
and ease that management where potentially there are
disputes, confusions and misunderstandings, because
those sorts of things can be enormously disruptive to
and can disadvantage an Aboriginal community and its
aspirations for self-management; and it can bring into
disrepute in the broader community the ability of
Aboriginal communities to manage themselves.
I support the legislation but urge the minister to make
sure this legislation is properly supported with advisers
on the ground to assist those communities.
Ms PIKE (Minister for Health) — On behalf of the
Minister for Aboriginal Affairs in another place, I am
happy to sum up the debate on this bill.
Firstly, let me thank all members of the house who have
participated in the debate on the Aboriginal Lands
(Amendment) Bill 2004. I say with confidence that all
members of this house have a genuine desire to
improve the democratic participation and
self-determination of people within the particular
Aboriginal communities that have been identified in
this bill — that is, the people who are involved in the
Lake Tyers and Framlingham Aboriginal trusts.
Members of this house have clearly demonstrated in
this debate that they recognise that having a sound
democratic base for decision-making facilitates access
to services and supports that are fundamental to
improve the quality of life for people living in those
particular communities.
The member for South-West Coast has raised a matter
regarding people’s rights to vote at the meetings that are
called. The changes in the act are intended to make it
easier for a trust to hold valid general meetings as well
as to increase the opportunity for resident members to
participate in those meetings. It is a requirement that
people who are on the share register are then given the
opportunity to participate in the meetings. Trust
members who are recorded on the share register as
residents and who are given the 14 days notification, at
the time of the meeting are accordingly determined to
be residents for the purpose of establishing the quorum.
I think there has been due recognition of this matter
within the framing of the bill, but I thank the member
for South-West Coast for raising it as a matter of
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concern. Obviously further clarification will be
available, if required.
Once again I thank all participants for their engagement
in the debate on this very important piece of legislation.
We all wish it a speedy passage.
Motion agreed to.
Remaining stages
Passed remaining stages.

MAJOR CRIME (SPECIAL
INVESTIGATIONS MONITOR) BILL
Second reading
Debate resumed from 15 September; motion of
Mr HULLS (Attorney-General).
Mr HULLS (Attorney-General) — As people who
have contributed to this legislation have noted, this bill
is part of a package of measures to deliver on the
government’s commitment to provide enhanced powers
to tackle organised crime and police corruption in
Victoria. The government has made a commitment to
provide the police ombudsman with new covert
investigation powers to investigate corruption within
Victoria Police. This commitment will be implemented
by two complementary bills — the Major Crime
Legislation (Office of Police Integrity) Bill and this bill.
This bill establishes the statutory Office of the Special
Investigations Monitor, the role of which will be to
oversee the use of covert powers by the director, police
integrity, to ensure that they are used appropriately.
These bills certainly reflect the government’s
commitment to ensuring that the director, police
integrity, has appropriate and effective powers to
investigate police corruption whilst of course ensuring
that the use of those powers is subject to robust and
independent oversight. It is a matter of getting the
balance right.
I note that both the opposition and The Nationals are
opposing this legislation. As I understand it they are
also opposing the related Major Crime Legislation
(Office of Police Integrity) Bill. It seems to me that that
is quite an extraordinary step. One could only come to
the conclusion that despite all their huffing and puffing
and their I’ll-blow-your-house-down mentality they are
actually soft on crime, not serious about wiping out any
corruption within the police force and not serious about
fighting organised crime in this state. Government
members certainly are, and we hoped that this matter
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would be beyond politics. We hoped that we would
have bipartisan support for this very important
legislation. Nonetheless the public has a right to know
that the Liberal opposition and The Nationals are soft
on crime and are not prepared to support this very
important legislation.
Some questions were raised about reporting obligations
and the lack of obligation in the bill requiring the
special investigations monitor to report on the use of
covert powers by the director, police integrity, as part of
the oversight functions. The Major Crime Legislation
(Office of Police Integrity) Bill gives the Office of
Police Integrity covert powers under the existing
investigative powers schemes. As there are oversight
and reporting obligations in those schemes the Office of
Police Integrity bill provides for the special
investigations monitor to undertake equivalent
obligations in relation to the Office of Police Integrity.
So in this regard the Major Crime (Special
Investigations Monitor) Bill has the same reporting
obligations in relation to the director, police integrity,
and his use of covert powers as the Ombudsman has in
relation to the use of these powers by Victoria Police. I
am more than happy to outline the relevant obligations
in these schemes.
In relation to controlled operations the Crimes
(Controlled Operations) Act currently requires a
relevant ombudsman to provide annual reports to the
Attorney-General and to the Parliament on the work
and activities of a law enforcement agency using
powers under that act. Part 8 of the Major Crime
Legislation (Office of Police Integrity) Bill amends the
Crimes (Controlled Operations) Act to give the Office
of Police Integrity powers under that act and to provide
for the special investigations monitor to undertake the
above reporting obligations in relation to the exercise of
those powers.
The Surveillance Devices (Amendment) Act amended
the principal act by introducing a new oversight regime
in relation to the use of surveillance devices. Of course
this includes a requirement for a relevant ombudsman
to inspect the records of a law enforcement agency
using surveillance device powers and to report twice a
year on those inspections both to Parliament and to the
Attorney-General. Part 6 of the Major Crime
Legislation (Office of Police Integrity) Bill amends the
Surveillance Devices (Amendment) Act to include the
Office of Police Integrity as a law enforcement agency
under that act and also provides for the special
investigations monitor to exercise the relevant
inspection and reporting functions in relation to the use
of those powers.
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The Telecommunications (Interception) (State
Provisions) Act requires the Ombudsman to inspect the
records of Victoria Police relating to the use of
telecommunications interception powers and to provide
annual reports on the results of those inspections to the
Minister for Police and Emergency Services and the
Attorney-General. Part 9 of the Major Crime
Legislation (Office of Police Integrity) Bill amends that
act to include an equivalent requirement for the special
investigations monitor to report on the use of
telecommunications interception powers by the Office
of Police Integrity.
Despite the protestations of the opposition the special
investigations monitor will be subject to specific
reporting obligations under these investigative power
regimes. As a result it was unnecessary to include any
other reporting obligations in the Major Crime (Special
Investigations Monitor) Bill. It is absolute nonsense for
members of the opposition to be standing up in this
place and saying that there is no oversight in relation to
the special investigations monitor. It shows that they
have not done their homework. As usual they are too
lazy to read the other relevant pieces of legislation that
show quite clearly that there are stringent reporting
conditions attached to the special investigations
monitor. It is all about getting the checks and balances
right, and government members believe we have done
that.
The opposition is opposing the legislation purely on the
basis that there are no appropriate reporting conditions,
and I have absolutely refuted that argument. I have said
that they simply have to read the other relevant
legislation to see that there are very tight reporting
conditions in place. They should have done their
homework. I would advise them to change their minds
and support this legislation. Otherwise they will be
walking around their electorates with egg all over their
faces and ‘Soft on crime’ tattooed to their forehead; and
they will be judged accordingly, because there are
appropriate checks and balances in this legislation.
The opposition also criticised the government for
giving the special investigations monitor all-embracing
and untrammelled power. That is just a nonsense.
Clause 12 of the legislation is merely a facilitative
provision to give the special investigations monitor
general powers to perform his or her functions. The
legislation gives the monitor the power to perform his
or her functions. Once you give that facilitative power
you then ensure that there are appropriate checks and
balances in legislation which the special investigations
monitor will be oversighting. It is simply a nonsense to
say that there are untrammelled powers. The functions
which are contained in the Major Crime Legislation
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(Office of Police Integrity) Bill are clearly defined and
are limited to oversighting the use by the director,
police integrity, of covert powers. The special
investigations monitor will have the same oversight
functions in relation to the director, police integrity, as
the Ombudsman has in relation to the Victoria Police.
You do not hear the opposition running around saying
that the Ombudsman has outrageous untrammelled
powers.
Mr Wynne — Where is the difference?
Mr HULLS — There is no difference. The special
investigations monitor has exactly the same powers as
the Ombudsman — that is, oversight powers that are
restricted — and there are checks and balances in
relation to those powers.
I am trying to do the opposition a favour by pointing
out the error of their ways and by pointing out how
ludicrous their arguments are in relation to these very
important pieces of legislation. I do not want them to be
walking around their electorates with egg on their
faces — although in some cases it would probably be a
better look than their current look. Nonetheless I am
urging them to get on board this piece of legislation;
otherwise they will be branded by the Victorian
electorate as being soft on crime. We simply cannot fail
to act as a Parliament on police corruption, and we
cannot fail to act as a Parliament on organised crime.
This government has introduced legislation that we
believe will go a long way towards addressing any
police corruption issues and any issues relating to
organised crime. We have done it in a fair way to
ensure there are appropriate checks and balances and
appropriate oversight in relation to the new powers that
are being given to the director, police integrity, and the
new powers that will be given to the Victoria Police.
This is an important piece of legislation. In my view it
would be foolhardy to oppose it. The arguments that
have been raised by the opposition are specious. They
should not be trying to play political point-scoring
games in relation to what is very important legislation. I
wish this legislation a speedy passage.
House divided on motion:
Ayes, 64
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
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Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr

Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Powell, Mrs
Ryan, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wilson, Mr
Wynne, Mr

Noes, 16
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr

McIntosh, Mr
Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Smith, Mr
Thompson, Mr
Wells, Mr

Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr McINTOSH (Kew) — Obviously the purpose
of the bill is to set up a special investigations monitor
who would monitor the Office of Police Integrity in its
dealings with the investigation and prosecution of
police corruption — a matter of concern to every
person in this house. As I have said, many members of
the Liberal Party and other people in this house were
very concerned about this and were truly interested in
obtaining a proper model.
One of the most important issues about this is that the
Ombudsman, who currently has oversight of a number
of government activities generally, was given another
role in relation to monitoring police corruption as the
Office of Police Integrity by a previous bill that we
dealt with yesterday. Under this bill the relevant
officers are given the role of not just oversight but of
investigation and ultimately prosecution, and those
investigations can be conducted on their own motion.
The government has indicated it has properly resourced
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all of these officers with all the necessary powers,
including the ability to have assumed identities, to
operate under the Surveillance Devices Act, to conduct
controlled operations such as so-called sting operations,
and most importantly to operate under the
telecommunications interception act — that is
effectively telephone tapping.
Given the fact that the Ombudsman oversights the
police in relation to those matters, one of the questions I
have for the Attorney-General is: what would happen if
during the oversight by the Ombudsman of normal
police activity in relation to those matters the
Ombudsman discovers particular material that the
police may have in relation to police corruption? The
Ombudsman would be acting as the Ombudsman
oversighting police in their normal business of fighting
against drugs, organised crime, terrorism and whatever,
and if material became available and the Ombudsman
saw that in his capacity as the Ombudsman, would
there be any legislative mechanism to prevent the
Ombudsman, who would then be in the Office of Police
Integrity — he would be the police ombudsman at this
current stage — from investigating that material that
could ultimately lead to a prosecution and using that
material?
There is a blurring of the office. It is a matter of
profound concern to the privacy commissioner, who
has written to the Scrutiny of Acts and Regulations
Committee. I understand the government was
forwarded a copy of that submission independently of
SARC’s tabling of the Alert Digest. But the most
important question is: is the Ombudsman able to use
material he discovers in his capacity as police
ombudsman to investigate those matters and then could
they ultimately lead to a prosecution? It is that issue of
the overlapping responsibility that is a matter of
profound concern. I ask the Attorney-General to deal
with that matter.
Mr HULLS (Attorney-General) — If the issue that
has been raised by the shadow Attorney-General is the
basis on which he is opposing the bill, I find it quite
extraordinary.
We are dealing with clause 1 of the bill. Clause 1 sets
out the purposes of the legislation, and the purpose is to
provide the employment of a special investigations
monitor and to amend the Public Sector Management
and Employment Act, the Whistleblowers Protection
Act and the Juries Act. The issue he raises is an issue
that is now dealt with. The fact is that now we have a
police ombudsman and we also have an Ombudsman,
and if he is saying that the relevant oversighting by the
police ombudsman in relation to police corruption is in
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conflict with the role of the Ombudsman now, where
has he been for the last however long he has been in
Parliament?
What this does is change the name of the police
ombudsman to the director of police integrity and
indeed give appropriate powers for the director of
police integrity to investigate police corruption.
Obviously if the Ombudsman were currently
investigating a complaint and he came across
corruption in relation to the police, that would be
referred to the police ombudsman to investigate. There
will be no difference from the current situation, but
there will be appropriate oversight in relation to these
matters and new covert powers have been given to the
director of police integrity. The powers include the
ability to conduct sting operations, the ability to
conduct telecommunications intercept — subject to
where the federal government is going to go in relation
to this — and other matters. We are setting up an
appropriate oversight body. I simply caution the
shadow Attorney-General in relation to the issues on
which he is purporting to oppose the bill, because there
is no difference in relation to the relationship that
currently exists between the Ombudsman and the police
ombudsman except for the new oversight powers.
Mr RYAN (Leader of The Nationals) — I have
listened with interest to the position put by the shadow
Attorney-General and to the Attorney-General’s
response. The concern that we have as a party is the
notion of a potential conflict of interest between the role
that the Ombudsman has as ombudsman and the role
that the Ombudsman has as the director of police
integrity. Specifically, within the Ombudsman’s office
the Ombudsman of course is not subject to any form of
oversight. The Ombudsman discharges his role as
Ombudsman and reports to the Parliament as an officer
of Parliament, and he does that with complete freedom
in the fulfilment of his role. That is to be contrasted
with the position that applies in the Ombudsman’s role
as the director of police integrity, because under the
terms of this legislation, the special monitor has been
created to have oversight of the Ombudsman in this
other role.
Mr Hulls — You mean oversight of the DPI.
Mr RYAN — Oversight of the DPI (director, police
integrity) as the Attorney-General says, but effectively
my concern relates to the Ombudsman fulfilling the
role of director. It opens up the prospect of there being
some activity undertaken by the director — also known
as the Ombudsman — which is subject to criticism by
the special investigations monitor. You would have the
extraordinarily unseemly situation — this is the
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potential — where the Ombudsman of the state of
Victoria, in his role of Ombudsman, was subjected to
criticism by the special investigations monitor in that
same Ombudsman’s role but as director, police
integrity. That opens up the potential for an awful
conflict in those respective roles. That is why in
addressing the terms of the legislation, albeit as I said in
the second-reading debate The Nationals support the
tenor of it, there is a problem here with the basic
construction of these two pieces of legislation. You
cannot have the same individual fulfilling these two
roles.
Mr Hulls — You do it now.
Mr RYAN — The Attorney-General says we do it
now. However, when you are talking about the capacity
for the oversight that is being introduced through the
operations of this bill, the simple fact is we do not do it
now. Let us take the Telecommunications
(Interception) (State Provisions) Act 1988 as an
example. The Ombudsman certainly has a role of
oversighting the way the police conduct their affairs
and the activities they are entitled to pursue under the
1979 federal telecommunications interception
legislation. Under the delegation in section 34 of the
commonwealth act the Ombudsman in Victoria has the
role of providing oversight of the way the police do
their job. That happens now — the Attorney-General is
right to that extent. However, what does not happen
now is the Ombudsman himself being subject to
oversight.
There is nothing in the Victorian structure at the
moment in any way, shape or form that makes the
Ombudsman subject to oversight. What we are going to
have now is a special investigations monitor created
under this bill who will have the capacity to walk into
the office of the director, police integrity — also known
as the Ombudsman — and ensure compliance with the
terms of the legislation now before the house. We do
not have that structure in Victoria at the moment.
My basic concern on behalf of The Nationals is that the
government is setting up a scenario for a conflict to
occur. What happens if, in his report when he is
oversighting the operations of the bill, as contemplated
by this legislation, the special investigations monitor
criticises the director, police integrity, and we then have
the terrible position where our Ombudsman is subject
to criticism in his role of director, police integrity, and
yet on the other hand we have this official who is
entrusted with the important task of ensuring
appropriate administrative oversight of the way
departments function, in the historical sense of the
Ombudsman’s role? On one side of the hall he is doing
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one job and on the other side of the hall he is doing the
other job. On one side of the hall he is not subject to
oversight and on the other side of the hall he is subject
to oversight. Just by actual construction that is setting
up a position where you have a terrible prospect of
conflict.
Mr HULLS (Attorney-General) — I disagree with
the Leader of The Nationals. It is like saying the best
way to resolve this is not to have oversight.
Mr Ryan interjected.
Mr HULLS — I take the point made by the Leader
of The Nationals and I thank him for his comment at
the outset that he is supporting the legislation. As
opposed to the Liberal Party, which is opposing this
legislation, the National Party understands that there
should be appropriate oversight when you are giving
quite far-reaching powers to the director, police
integrity. That includes powers in relation to the
conduct of covert surveillance, sting operations,
telephone intercepts and the like. The government
believes — and I know the Victorian public believes —
that giving such powers is appropriate to help combat
police corruption, but because they are substantially
greater powers than the police ombudsman currently
has there should be independent oversight. That is all
this legislation does — it facilitates independent
oversight of these appropriate powers.
If you carry the argument of Leader of The Nationals to
its logical extension, he is asking what happens if the
special investigations monitor makes some
recommendations in relation to these new powers not
being used appropriately. The public and the Parliament
have a right to know that and the special investigations
monitor will report to Parliament. If those powers are
being used inappropriately, that needs to be rectified. It
is like the Ombudsman reporting to Parliament and
parliamentarians getting up in this place and criticising
the Ombudsman. That happens from time to time — it
is what a democracy is all about. The fact is we do not
shy away from setting up a bill which will allow
appropriate, independent oversight of the new coercive
powers being given to the director, police integrity. We
believe these powers should not be untrammelled
powers. They should not be powers which do not have
appropriate oversight.
Mr Doyle interjected.
Mr HULLS — I do not know if the Leader of the
Opposition, given his inane interjection, or other
members of this place have actually read the bill. What
we are currently dealing with is a bill that sets up the
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oversight of the new powers that are to be given to the
director, police integrity. We believe those oversight
powers are absolutely appropriate.
Mr McINTOSH (Kew) — The situation is there is
a direct conflict of interest. This is an appalling
situation because what the people of Victoria actually
want is an independent commission. It is not just the
people of Victoria generally, you can name people. You
can talk about the chairman of the criminal bar
association, who is out there at the present time
criticising the commonwealth government over the
Hicks trial. It is also criticising you in this particular
model — —
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
Mr McINTOSH — I am sorry, Acting Speaker.
The situation is that people such as Arie Freiberg, who
has recently been appointed by the government to the
Sentencing Advisory Council, are criticising this model
the government is setting up because of the apparent
conflict of interest that will occur. People such as
Colleen Lewis at Monash University are criticising this
model. People want an independent tribunal. They want
an independent body. They want an independent
Ombudsman and they want an independent corruption
commission. By having the Ombudsman and the
director, police integrity, as one and the same person
the government is creating an enormously difficult
situation for itself.
All the oversight in the world will not remove that
conflict, because it is in the actual construction of the
model. I will give the house a case in point and I would
like a simple answer to this. The situation is that in this
legislation the government is persisting with its
intention to tap phones and use that power in its fight
against police corruption. We have been told countless
times by the Premier, the Attorney-General and many
other ministers, including the Minister for Police and
Emergency Services, that police telephone tapping is a
very important tool in the fight against corruption. It is
so important that without the permission of the federal
Attorney-General — who has the call on this — the
government has unilaterally decided that the existing
powers of the police can be used and provided to the
current Ombudsman, now to be the director, police
integrity, for the purposes of his fight against corruption
in the police force. The government has decided that
that power can be provided to the director, police
integrity, and the special investigations monitor is going
to come back and say, ‘You cannot do it, it is illegal’.
Everybody knows it.

MAJOR CRIME (SPECIAL INVESTIGATIONS MONITOR) BILL
Thursday, 16 September 2004

ASSEMBLY

The Attorney-General might have his own opinion, but
the real issue is if it is an matter of whether the
government is right or wrong, that will be tested by the
courts. By using telephone intercepts — telephone
tapping — the government could potentially hold
prosecutions up for years. It will go to a court and a
court may rule it in or rule it out and that may well be
appealed to the Court of Appeal which may rule it in or
rule it out. Ultimately this will go to the High Court.
So every single prosecution relating to police
corruption, before or after, may be held up for years
because of this appalling model. What you need to have
is an independent commission, not something you have
cobbled together on the run. It is cobbled together on
the run because when you announced the power for
police to tap phones and provided that to the
Ombudsman you forgot to even consult with the federal
Attorney-General. You have landed yourself in one big
pickle because this is not an independent body. Setting
up all of these bizarre schemes is not going to fix the
problem. You are creating one difficult problem.
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the honourable member for Kew that he
should address his remarks through the Chair and not
refer to ‘you’ or ‘your’ across the chamber.
Mr McINTOSH — Thank you, Acting Speaker. I
will move on. I have not got much time
The Attorney-General is creating a model that is bound
to cause a major problem in our fight on crime. This is
because it has a lack of independence and will
jeopardise a number of prosecutions. As I said in my
contribution yesterday in relation to telephone tapping,
this model will create a problem because you could
have cops who are guilty of corruption being acquitted
in the courts because the evidence is tainted. What is
worse, the current regime requiring police officers to
hand over telephone taps to the Ombudsman may lead
to innocent, good cops being convicted of very serious
crimes. That is a matter of profound concern to the
people of Victoria. It is a bodgie model. This is true and
correct.
Mr WALSH (Swan Hill) — The Attorney-General
has not addressed the issue that I raised, and I again
invite him to do so. My concerns are similar to those
that have already been expressed, but the point I want
to concentrate on is that the model in its fundamental
structure establishes the very real prospect of a conflict
of interests arising between the role that the
Ombudsman has as Ombudsman, as opposed to the role
that the Ombudsman has as the director, police
integrity. That is the point that needs to be addressed.
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Let us take the Attorney-General’s best case for a
moment, where he says that you need an independent
oversighting entity for the person who is director.
Putting aside his model for the moment, I agree with
him. Putting aside the fact that I disagree with the
structure of the model, taking the logic of his argument
at its best he says that you need an independent
mechanism for oversighting the activities of the
director, police integrity. In the context of his model I
agree with that. However, I vehemently disagree with
him on the notion of putting the state’s Ombudsman
into that role of director, police integrity, where he will
be subjected to oversight by the special investigations
monitor.
Taking the logic of the Attorney-General’s position, I
put it to him that if you had a completely independent
entity, apart from the Ombudsman, fulfilling the role of
director and being subject to the oversight provisions
which he is putting up in his model, I would not object
to that. The problem here is that he is putting the
Ombudsman in an extraordinarily invidious position,
and in doing that he is risking one of the great notions
that underpins the way our system functions in this
state. The Ombudsman has always stood apart from all
manner and means of criticism, if you like, out there in
the public arena, let alone in the Parliament. The
government is now putting that same person into a
situation in his role as the director, police integrity,
where he will be subject to these oversighting
provisions. That is where you have a fundamental flaw.
That is why you cannot, in my opinion, have the
Ombudsman in both of these roles.
It is risking the integrity of the office of the
Ombudsman to do it, because — and yesterday there
were plenty of ‘with great respects’ and all that sort of
thing tossed in; we are having a clinical conversation
here — the problem is that the very notion of the
structure establishes the prospect that it could occur.
When you are dealing with something so essential to
the way our system functions as the office of the
Ombudsman you simply should not put that
prospectively at risk. Without a shadow of doubt, that is
what this bill does.
There are provisions in this bill which draw upon the
powers given to the monitor in the previous bill — I
think it is section 27 — and the functions and powers
the monitor will have will entitle him to walk into the
office of the director and use all sorts of investigative
powers to make sure that the director has undertaken
his task appropriately. Whether it be for the most minor
of breaches or major breaches, or anything in between,
there is the distinct prospect under the very structure of
this legislation that in the course of the monitor carrying
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out their role the director, police integrity, will be
subjected to criticism for the way he has undertaken his
task. I believe that that is untenable when you are also
putting that person into the role of the Ombudsman of
the state of Victoria. That is the fundamental flaw in
this issue that I am very concerned about; and it is that
fundamental flaw that I ask the Attorney-General to
address.
Mr HULLS (Attorney-General) — I will address,
first of all, the issues raised by the shadow
Attorney-General. In fact he did not actually raise any
issues; instead he made a political statement on what
his view is, which is that if it is Tuesday it is a royal
commission, if it is Wednesday it is an independent
commission against corruption, and if it is Thursday it
is some other commission that he wants set up. He has
just made that political statement, and he has made it
time and again. The fact is that, as the Ombudsman
himself said in a recent report tabled in Parliament, it
does not matter what you call these bodies as long as
they have the appropriate powers. That is what the
Ombudsman himself said. That is what George
Brouwer himself said.
You either have faith in George Brouwer or you do not.
If you do not, stand up in this place and say so, and then
we can see where you are coming from. Alternatively,
if you have faith in him, you should agree with his
recent report which was tabled in Parliament. You can
get all het-up and hot under the collar about what you
call these bodies, but it is all about giving them
appropriate powers. He is of the view that the powers
he has now been given in relation to fighting police
corruption are as strong as those of any other body set
up in any state in Australia. We believe that is
appropriate, and we do not take a backward step from
that.
The shadow Attorney-General can go on making all his
political comments about royal commissions, crime
commissions, telephone intercepts and the like, and he
even started to stray into the area, without mentioning
it — and do not forget we are talking about clause 1 —
of whether or not police received appropriate legal
advice in relation to telephone intercepts powers and
the like. But the fact is that the Ombudsman himself,
George Brouwer, believes the powers he has been
given are appropriate and will go a long way towards
helping fight police corruption.
The Leader of The Nationals again raised the issue of
the Ombudsman being placed in an invidious situation
if he were criticised, particularly if he were criticised in
relation to the new powers he has by the special
investigations monitor. All that has been done here is
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that the police ombudsman has been given a change of
name — he is now the director, police integrity — and
he has been given some extra powers. Those extra
powers are covert powers, and we believe, and I know
the Leader of The Nationals believes, that they require
independent oversight. That is what this special
investigations monitor legislation will do. He raised an
issue which could be addressed now in relation to the
police ombudsman vis-a-vis his role as Ombudsman —
that being the same person. From time to time — —
Mr Ryan — It is not subject to oversight.
Mr HULLS — It is subject to oversight by the
Parliament. The fact is that from time to time the police
ombudsman has made investigations in relation to
police, has made findings and has been criticised by the
police. The fact is that the director, police integrity, who
was the police ombudsman, is the same person as the
Ombudsman, and we believe that is appropriate. We
also believe it is appropriate to give extra powers to the
director, police integrity. They are substantial and wide
reaching, and as a result we believe there should be
independent oversight. That is done by the special
investigations monitor, who will report to Parliament.
That is absolutely appropriate, and we do not believe it
infringes in any way on the credibility of the
Ombudsman or the Office of Public Integrity. That is
why we believe the legislation is appropriate,
remembering that it simply sets up the structure for
independent oversight. The further checks and balances
in relation to the powers of the special investigations
monitor and the Office of Public Integrity are in other
pieces of legislation.
Clause agreed to.
Clause 2
Mr McINTOSH (Kew) — I notice that clause 2 is
open ended in the sense that the act will come into
operation on a day or days to be proclaimed. I refer to
the explanatory memorandum for the benefit of the
Attorney-General. It lists the various acts dealing with
the covert powers to be given to the Office of Police
Integrity, including the Crimes (Controlled Operations)
Act 2004 and the Surveillance Devices (Amendment)
Act 2004. Is there any difficulty with the proclamation
of the legislation in relation to those two acts? I see
there is also reference to the Telecommunications
(Interception) (State Provisions) Act 1988. This house
would be aware of the issue that is extant between the
commonwealth and the state in relation to the provision
of those powers and the federal Attorney-General’s
concern, as it is the concern of many people in this
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house, about the independence of the model that has
been set up.
Is there anything preventing the proclamation of this
legislation with respect to the Surveillance Devices
(Amendment) Act and Crimes (Controlled Operations)
Act? In relation to the Telecommunications
(Interception) (State Provisions) Act, if the
commonwealth does not grant the power that is referred
to in the explanatory memorandum notes on clause 2,
will the government be proceeding with the
proclamation in any event? It is common knowledge
that the government has announced that the existing
police telephone tapping powers are apparently being
used by the ethical standards department and that the
results of those police taps are provided to the
Ombudsman. According to the announcement by the
Minister for Police and Emergency Services and the
answer by the Premier to my question without notice
yesterday, there would be no apparent reason to have
this act proclaimed as soon as it passes through the
upper house.
The other matter I would like to raise is whether the
Attorney-General is aware of the intentions of the
alternative federal government, given that we are in the
middle of an election campaign? Does he know what
the federal Labor Party — in particular the federal
opposition leader, Mark Latham, and Nicola Roxon, the
alternative commonwealth Attorney-General —
intends? Can the Attorney-General clarify when this
may come into operation, and given the fact that the
government has already embarked upon a course of
action that does not really need, in its mind, the
permission of the commonwealth Attorney-General, is
there any apparent reason why this could not proceed as
expeditiously as possible?
Mr HULLS (Attorney-General) — I am trying to
understand the argument of the shadow
Attorney-General. He seems to be suggesting that this
legislation should be proclaimed as soon as possible
and should proceed as soon as possible, but he is
opposing the legislation. So I do not know — —
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to make appropriate regulations in relation to them. So
we will obviously have to ensure that those regulations
are proclaimed as soon as possible.
In relation to the telecommunications intercept aspect,
as I have said — and I think the shadow
Attorney-General knows my views, as does the Leader
of the Opposition and the Leader of The Nationals —
the federal Attorney-General has just been playing
politics with this. That is the reality.
Mr Doyle — And you are so far above it all!
Mr HULLS — I am pleased that the Leader of the
Opposition is here and is agreeing with me
wholeheartedly! The federal Attorney-General is
simply playing politics with this. He knows that there is
no legal impediment to him granting telephone
intercept powers to the director, police integrity. There
is no legal impediment whatsoever. As I have said
outside this place, the federal Attorney-General, Philip
Ruddock, has two pretty simple choices. He could side
with the Victorian government in its attempt to wipe
out any corruption that may exist in Victoria Police and
also join with us in fighting organised crime.
Alternatively he could stand on the other side of the
fence and give solace to people involved in organised
crime or police corruption. They seem to be the two
choices.
We believe this is important, and it is not too late for
the federal Attorney-General, during the election
campaign, to make a clear statement that he got it
wrong, that he knows there is no legal impediment
whatsoever to his granting these telephone intercept
powers and that he is prepared to join Victoria in
fighting organised crime and police corruption. I am not
expecting an apology from him; I just urge upon him a
bit of commonsense. He should do the right thing by
the Victorian public.

Mr HULLS — I do not understand his argument.
On the one hand he is saying, ‘Quick, proclaim it as
soon as possible!’, and on the other hand he is opposing
the bill.

In relation to the final point issue raised by the shadow
Attorney-General — that of the alternative
government — I have no doubt that the independent
oversight that is being created in this legislation by way
of the special investigations monitor is absolutely
appropriate for the granting of telephone intercept
powers. Philip Ruddock knows that; he would have
legal advice that there is no legal impediment. He
wanted appropriate, independent oversight; that is being
done through this legislation.

In relation to the issue of the Surveillance Devices
(Amendment) Act and the Crimes (Controlled
Operations) Act I understand that before those pieces of
legislation can be proclaimed the commonwealth needs

Mr RYAN (Leader of The Nationals) — I must say
it was not my intention to re-enter discussion on this
particular clause, but there is a clear legal impediment
to what the Victorian government wants to do. The

Mr McIntosh — I think you do.
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impediment is the fact that in the definition provisions
of the federal 1979 telecommunications interception
legislation, the definition of eligible agencies does not
include special investigations monitors, which is the
model that the state government wants to establish. The
only eligible agencies that are referred to by the federal
legislation are the police of any jurisdiction to which
the power is delegated or any one of the
commissions — the crime and corruption commissions
that exist under various names and in various forms in
Queensland, New South Wales and Western Australia.
They are the only two categories of eligible agencies.
The special investigations monitor is not an eligible
agency.
This whole discussion centres around the fact that what
the Victorian government wants to do is introduce a
third category of entity — and the Attorney-General
agrees with that proposition, as I put it. Therein lies the
legal impediment. If the Victorian government was
introducing a commission we would not even be having
this discussion, because the commission that The
Nationals have sought the establishment of would fit
very neatly into the second of the two categories that
exist under the federal legislation. It would be a
complete non-issue. The legal impediment is one
entirely of the making of the Victorian government,
because it suddenly discovered at some point in time
that it simply did not have a model that fitted in with
the federal law when this federal law, quite rightly,
jealously guards the way in which this power can be
administered by eligible agencies, as defined. It is given
to the police, and we have the power granted to the
police here under our 1988 act — this is part of what is
amended under the bill now under discussion. The
second category of entity it is given to is these
commissions — about a dozen of them around
Australia. I pose the question: what would those other
commissions and states say to the federal government
if — —
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the Leader of The Nationals that clause 2 is a
fairly narrow clause on the commencement, so he
should keep his remarks to that issue.
Mr RYAN — If we do, as the Attorney-General
suggests, simply lob up with this third category that is
absolutely unrelated to the two that already exist, of
course that is a legal impediment.
That is why the federal government is very reluctant
about all this. I hear the confident assertions by the
Attorney-General about Mr Latham’s position on this. I
think it is very relevant that he be able to produce
something or say to the house that he has the assurance
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from the alternative government of this nation that this
legal impediment that in fact exists and about which he
is so confident as to its removal is a proposition that is
supported by the alternative government at the federal
level.
Mr HULLS (Attorney-General) — I know this is a
very narrow clause, but lest there be any
misunderstanding as to the proposition I am putting,
there is no legal impediment to the federal government
making a declaration in relation to the director, police
integrity (DPI), being an appropriate entity. I agree with
the Leader of The Nationals that it will require
legislative change. So when I say there is no legal
impediment I am saying there is no legal impediment
now for that legislative change to be made after the
request was made by Philip Ruddock to have
appropriate oversight powers. Philip Ruddock wrote to
the state government when this was first enunciated.
Despite playing some politics regarding the type of
body he would prefer after an announcement had been
made by others, he said that for any consideration to be
given to telephone intercept powers and changing the
legislation there would have to be appropriate
independent oversight. That is exactly what the special
investigations monitor (SIM) does, and he knows that
with that independent oversight there is no legal
impediment to his changing the legislation to include
the DPI as an appropriate entity in relation to telephone
intercept powers.
Mr Ryan — The SIM!
Mr HULLS — No, the DPI, because the SIM
actually has the oversight powers. So in setting up the
SIM there is no legal impediment imposed on the
federal government to amend its legislation to ensure
that the DPI is declared an appropriate entity to
undertake telephone intercept powers.
Mr McINTOSH (Kew) — I have a very simple
question in relation to clause 2. Given the fact that the
government has embarked upon a course of action
already and has legal advice justifying the action of
obtaining telephone taps through the ethical standards
department and providing them to the Ombudsman in
his capacity as the police ombudsman, soon to be the
director, police integrity, looking at clause 2 and its
open-ended proclamation there does not appear to be
any reason why this bill could not be proclaimed as
soon as possible with or without the consent of the
commonwealth. The consent of the commonwealth
would appear to be irrelevant, given the current legal
opinion and the course of action embarked upon by the
government already.
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Mr LUPTON (Prahran) — Clause 2 is a simple
clause dealing with the commencement of this
legislation. It is expressed to be a commencement that
is open ended because it deals with the interrelationship
between this legislation and other legislation that also
has an open-ended commencement date. The way this
clause is worded is entirely appropriate. In listening to
this debate so far I have not heard members of the
opposition or the National Party say anything other than
that the clause is appropriately worded. They are using
the debate on the nature of the commencement of the
legislation to raise a lot of issues that are irrelevant to
the clause. I reiterate the issues that have been raised by
the Attorney-General in his earlier responses — that
where we are dealing with independence, where we are
dealing with the names of bodies, or where we are
dealing with the question of functions or powers there
is nothing in this clause — —
Mr Doyle interjected.
Mr LUPTON — I can and I will. I have got
3 minutes and 39 seconds left so I am perfectly happy
to continue. I thank the members of the opposition for
their great assistance in my continuing to deal with this
important issue. The opposition is attempting to use the
debate on the commencement of the legislation to go
fishing around, dealing with all sorts of other irrelevant
issues to do with independence, functions and powers.
The Attorney-General has well and truly completely
pointed out the fallacy of the arguments that have been
raised by members of the opposition and The Nationals.
This legislation sets up appropriate independent
oversight powers. That is what we are dealing with. The
special investigations monitor is an appropriate
independent body. This is necessary and sensible
legislation. I support the clause.
Mr HULLS (Attorney-General) — I thank the
member for his contribution. In relation to the issue
raised by the shadow Attorney-General, I repeat that a
very strong commitment has been given by the
commonwealth government to introduce regulations as
soon as possible in relation to the legislation referred to
in this explanatory memorandum on clause 2. The
reason for that is that it is part of the major antiterrorism
legislation. That legislation is being enacted by every
state. I understand the federal government has already
enacted its legislation and that it is just a matter of
passing regulations, which will be done very shortly
after the caretaker period.
This legislation will be proclaimed as soon as possible.
I repeat: it would be far better if we were not playing
politics with an issue such as this. We believe it is a
very important issue. We believe fighting police
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corruption and organised crime is something that ought
to go beyond politics. That is why we would welcome
the support, even at this late stage, of the shadow
Attorney-General and the Liberal Party generally.
Clause agreed to; clauses 3 and 4 agreed to.
Clause 5
Mr COOPER (Mornington) — I would like to get a
response from the minister regarding the eligibility of
people appointed as special investigations monitor.
Clause 5(2) says that a person is eligible if they are an
Australian lawyer of at least five years standing. Why is
the appointment restricted to lawyers. I have nothing
against lawyers, but there would be eligible and
eminent people within the community who are not
lawyers who I believe would have the ability to carry
out this role. This is a matter that I wanted to explore at
the briefing that was going to be held for the opposition
on this bill. Regrettably the briefing was set for a
particular time, and at the last minute, in fact as we
assembled in the committee room, a note was handed in
to say the briefing would not occur then but would be
delayed by half an hour. That half an hour was critical
to me, and I had to leave. I asked my colleague who
remained at the briefing to ask that question and
another question on my behalf. I was told the response
my colleague got was, ‘This is a policy matter’;
therefore, that was a fairly pointless exercise.
It is regrettable that I have to stand on this and on
another matter to raise this issue, but I would be
interested now in getting a response from the minister
on the matter I have raised — a matter which could
have been quite easily responded to if the briefing had
taken place at the time set and in an open and
transparent way. Then we would not have needed to go
into the consideration-in-detail stages on this bill.
Mr HULLS (Attorney-General) — On the last
point, I do not know if the honourable member for
Mornington remembers the days when he was in
government and we were in opposition, but — —
Mr Doyle — Very fondly, indeed!
Mr HULLS — I remember them not so fondly. To
actually get a briefing on legislation was as rare as
hen’s teeth, I have to say.
Mr Cooper — We did not get one on this.
Mr HULLS — It is a bit cute to have a go at a
briefing that may have been half an hour late simply
because the member for Mornington could not get
there.
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Mr Cooper — I got there on time as set by your
people.
Mr HULLS — I am not sure why the briefing was
delayed by half an hour, but I would have thought there
would have been bigger picture issues in the member’s
electorate and for the people of Victoria than a briefing
being delayed by half an hour. Get real! If that is all you
have to worry about, old boy, then fair dinkum, your
life ain’t that bad! Half an hour late for a briefing —
whoopy-do!
The ACTING SPEAKER (Mr Ingram) — Order!
Honourable members would assist the house if they
would refrain from interjecting and keep to the
substance of the bill or the issues raised.
Mr HULLS — Whoopy-do, Mr Magoo! I take the
honourable member’s point, and I will go back to the
people in my department and haul them over hot coals
for being half an hour late for a briefing to the
honourable member for Mornington, so long as I get an
apology from the member for Mornington for all those
probably hundreds of times that I was denied a briefing
from the then government when I was the shadow
Attorney-General.
The government believes it is appropriate that the
special investigations monitor has appropriate legal
qualifications. As the honourable member points out,
they are the same sorts of qualifications as those for
appointment to the bench in Victoria — an Australian
lawyer of at least five years standing. The role of the
SIM is very important, but it is a fairly technical role.
Obviously when oversighting things such as coercive
powers, conducting sting operations and covert
operations, we believe that appropriate technical
expertise and indeed legal expertise is required. That is
why we have included, as a policy matter, that a person
ought be a qualified legal practitioner to be eligible, so
they need to have undertaken a law course.
We also believe it is appropriate that the SIM not be a
member of Parliament. That is also set out in the
legislation. I assume the honourable member for
Mornington does not want to change that legislation,
unless he is putting up his hand for a role outside this
place. We believe it is an appropriate policy decision to
be made, and that is why it is in the legislation.
Clause agreed to; clauses 6 to 18 agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.
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CONSTITUTION (RECOGNITION OF
ABORIGINAL PEOPLE) BILL
Second reading
Debate resumed from 26 August; motion of
Mr BRACKS (Premier).
Mr DOYLE (Leader of the Opposition) — The
opposition has looked at this bill carefully. At its heart
we think it is probably well intentioned, but we have
some concerns which I hope will be addressed in the
context of this debate.
The first concern is pretty basic. I am sure many
members of Parliament have had primary school groups
in here and have talked to them about what it is we do
in here. When you ask them what we do as members of
Parliament, you get some pretty remarkable and frank
answers. But in the end they get to the right answer.
They look at the statute books in front of us and they
get the answer that we actually make the law; that is
what we do.
This bill is in some ways remarkable because it is to be
a law which purports to create no legal rights — in
other words, we will pass into law something which
will not be enforceable at law. In that sense it is not
really a law or a bill at all. It is more a political or social
opinion about our history. That may be an accurate
opinion; it may be a valid political opinion.
Mr Mildenhall interjected.
Mr DOYLE — I will get to that. It may be a valid
opinion, but it is hardly a law. It is to be a part of the
preamble to our constitution, but it does not help us
with the interpretation of the Constitution Act 1975 or
support the validity of the Constitution Act 1975. It is
really a statement that this Parliament recognises certain
things. That may be a good thing, but I put it on record
that it is unusual and perhaps unprecedented that we are
passing into law a bill which does such a thing.
Looking at that, do we have in this Parliament — and I
am trying to look at this reasonably — a function which
says we are not just a law-making function through
legislation? The answer to that is ‘perhaps’. It is
interesting that whatever your conclusion, so far as that
goes, what we are doing today is a symbolic gesture. It
is not about practical reconciliation. I am not offering
that judgment by way of criticism; that is simply my
judgment of what the legislation does, and that really
gives the lie to the grandiose claim of the
second-reading speech that this bill is an important step
towards reconciliation with indigenous Australians
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because, as I said, it is simply a symbolic statement of
the political opinion of this particular Parliament.
Notwithstanding that the bill is probably well
intentioned, it suffers from problems that are typical of
Labor legislation. We only have to reflect on the last
time we altered our constitution, which followed the
last election because of one of the major election
promises made by the present government, to see that
Labor legislation dealing with the constitution is often
sloppily handled. Regrettably that is typical of this
legislation as well. It suffers from sloppy thinking and
sloppy drafting, it has ambiguities in it and it rests on
some pretty questionable assumptions.
Mr Hulls — What do you really think?
Mr DOYLE — Let me tell you, I will let you
know — in the most supportive and constructive way
possible, of course.
First, let us ask ourselves — because this is an
important philosophic question and I am sure the
government went through this thinking — when
thinking about our constitution should we, as a matter
of principle, entrench any reference to a single group in
our society? Should this be a document where we
divide off groups each from the other? If the answer to
that is yes, then where do you begin and end? Do you,
for instance, enshrine the contribution — —
Mr Mildenhall interjected.
Mr DOYLE — If it is only a start, though, I would
like to know that. I take up the point raised by
interjection by the member for Footscray. It is a good
point, and I was going to raise it anyway.
Mr Mildenhall interjected.
Mr DOYLE — No, I am not, but have you thought
through the principle that you are enshrining in our
constitution? If you are saying, ‘This is once for all,
because our indigenous Victorians have a special
place’, then — —
Mr Mildenhall interjected.
Mr DOYLE — Yes, but just listen to the argument
rather than doing the colouring in, okay? If that is the
case, then that is a reasonable assumption and we can
proceed on that principle. If it is, however, about the
constitution recognising a number of groups that have
made a significant contribution, that is a different
principle. Do we then enshrine the role of women, our
Chinese community and our Jewish community? All I
am saying is that I want to know the government’s
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thinking on where the line is drawn. It may well be that
government members have said to themselves, ‘No, our
indigenous people have a special place’, and that would
be true. But that is not made clear in the argument that
has been put forward so far.
I say that because of a very puzzling line in the
second-reading speech, which I must say I think is
misplaced, because it is not reflected in the legislation
as a whole. The second-reading speech says that this
piece of legislation is introduced to enshrine the
contribution that our indigenous people ‘continue to
make to this place’. I think that is misplaced, because
there are many groups in our community who have
continued to make a contribution to Victorian society.
We do not enshrine or entrench the continuing
contribution that they have made, and the legislation
itself does not reflect the sentiment of the
second-reading speech. So that gave rise to my thought
as to whether this is a once for all about our indigenous
population or whether it is the precursor to including
and recognising many such groups.
My counsel would be to draw the line, because I
believe that if you go further than that you have the
capacity to divide us rather than unite us using the
preamble to our constitution, and I think that would be
regrettable. I look forward to the answer to that
question from the government. If it is about entrenching
once and for all the role of indigenous Victorians, I
think that would be an acceptable addition to the
preamble of our constitution. However, I do not believe
it would be acceptable to continue to include groups,
because, as I said, that would be divisive rather than
uniting.
There are some problems here, though, and the first real
problem is something I touched on earlier. Is this about
practical reconciliation or about a symbolic gesture
towards reconciliation? It is symbolic, of course,
because the bill is at pains to point out that it confers no
legal rights and does not give rise to any civil cause of
action. There is something that I think is a matter for
regret — and it was a matter touched on in the last
debate by the Attorney-General. We were prepared to
accept that proposition from the government, because
we were advised that there was legal opinion — I
believe by Hanks, but I do not know — that that advice
and this drafting are correct and that this does not give
rise to any civil cause of action or any legal rights.
My chief of staff was promised at that briefing that we
could have that legal opinion. We asked for that in a
spirit of bipartisanship in order to be able to understand
that the thinking and research behind the bill were
appropriate. I regret to say that when we requested that

CONSTITUTION (RECOGNITION OF ABORIGINAL PEOPLE) BILL
522

ASSEMBLY

legal opinion, our request was then refused, despite the
fact that we had been promised it at the briefing. I think
that is regrettable. In matters dealing with our
constitution, it is far better if we can proceed on a
bipartisan basis where the Parliament itself agrees.
These matters are of too great a moment to play politics
with, and I think the refusal of that legal opinion was
absolutely petty. But I will move beyond that.
One of the other things that worries me is the
entrenching provisions, although I know what the
government is trying to do. There is, first of all, a sort
of philosophic issue to the effect that says we have
passed a law amending the constitution which allows us
to entrench provisions with the requisite majority,
which can then only be altered by referendum. But it
begs the question that if that is the way you want to
alter it, why is that not the way you put it in the
constitution to begin with? It seems to me to be illogical
that you want the Parliament to continue to have the
ability to entrench provisions which can only be
removed by referendum. It seems to me for the sake of
logic, and I would have no objection to that, that you
should go to referendum if that is what you want to do
to entrench a particular proposition. The government
has chosen not to do it. I find that inconsistent and
strange, but nevertheless that is what we are dealing
with. But what if it has got it wrong?
Mr Cooper — That’s likely.
Mr DOYLE — The member for Mornington
interjects, ‘That’s likely’. You will recall the last debate
we had on the centrepiece of Labor’s policy at the last
election, proportional representation and alterations to
the way this Parliament is elected. When that bill was
brought in — the centrepiece of Labor’s re-election — I
think from memory something like 35 amendments
were dumped on us at 7.30 p.m. the day before we were
going to debate them and again at midday the next day.
Labor could not actually get our constitution right!
Then I recall standing here and letting the Premier
know that the government had got the amendments
wrong. It managed to get out of that because it was
designated as a transcription error, but what it would
have effectively done is entrench in the constitution an
error that would have had to be removed by
referendum. It just could not get its drafting right, and
then it could not get its redrafting right. Do I have
confidence in its assurance that this will not launch
legal rights or bases for civil action? I must say I have
to be cynical about that.
There is a way around that, and I would ask the Premier
in his summing up to make this commitment to us. If it
has got it wrong and if this does give rise to a civil

Thursday, 16 September 2004

cause of action or legal rights, will the ALP commit to
coming back into this place and joining with us in the
necessary enshrining or entrenching majority to fix it?
Not having seen the Hanks opinion, that would give me
some degree of comfort. We will make that
commitment now. If Labor has got it wrong, we will
join with the government to change it so we can fix it,
but I need that commitment from the ALP side as well.
I do not intend to take a huge amount of time on this,
but there are couple of things in the bill that give me
pause to think and make me slightly concerned that I
have not seen that legal opinion.
The first is in clause 3, which is designed to entrench an
economic relationship with traditional lands and waters.
I will not play partisan politics there, but I would be
interested to know why it is that that would not give
rise if not to a future legal action then to giving more
support to an existing claim. Does that have any effect
on existing claims or future ones — and what impact
does it have on those?
Secondly, and this to me is really bizarre, in the very
clause in which the government is designating that
there can be no legal action, the wording itself is
ambiguous. It says:
(3) The Parliament does not intend —

and ‘intend’ is the crucial word —
by this section …

Then it goes on to say:
(a) to create in any person any legal right or give rise
to any civil cause of action; or
(b) to affect in any way the interpretation of this Act or
of any other law in force in Victoria …

The question is simple: why ‘intend’? If you simply
took that word out, so it read: ‘The Parliament does not
by this section …’, that would make sense to me.
Ambiguity in language in black-letter law which is to
be entrenched in our constitution and altered only by
referendum is sloppy, to say the least. These things
have to be tight, not sloppy, and precise, not loosely
wrapped — and this one is loosely wrapped.
Words in legislation have their normal meaning, so
why not just leave that word out? If that amendment
were to be made between houses to bring greater
certainty, we would support it. And even if that would
bring us greater certainty in terms of future legal actions
or future civil causes of action, that is not to say this
new section could not be used to establish what existing
rights are. That is why I think this clause does not go far

CONSTITUTION (RECOGNITION OF ABORIGINAL PEOPLE) BILL
Thursday, 16 September 2004

ASSEMBLY

enough in making sure that the intention is given fact.
You could argue that rights may arise in the future from
this new section. Maybe that is drawing a long bow, but
why take the risk?
If this is what the government really intends, why not
preclude that right from the start? I do not want to go on
and on, but I will make three quick points. This bill is
so typical of Labor’s iconic legislation. It is perhaps
well intentioned but it is so sloppy. Have a look at
where it refers to recognition of Aboriginal people. It
talks about recognising that the events described in the
preamble occurred without proper consultation. That is
like a mix of sociology 101 and some Labor mantra.
Proper consultation! Is this some sort of lesson in social
history? What would proper consultation with our
indigenous population have meant? Should we have
listened to the way they thought Victoria should have
been governed?
Mr Mildenhall interjected.
Mr DOYLE — Hang on! So what would we do
then? I will take up the interjection from the member
for Footscray. Would that then mean we would agree to
govern this state on the premise of male seniority rather
than democratic election? Would that have been proper
consultation? All I am saying is that you need to be
precise about these things. It did not occur, and we
acknowledge that, but you have to be careful about this
sloppy, sociology 101, feel-good language in the
preamble to our constitution.
My second point — and I am not raising it by way of
trying to be clever; it is because I simply do not know
the answer — proceeded from my own experience and
the use of the word ‘aboriginal’. I do not know whether
that is the appropriate word or not. We know the
dictionary meaning of it — that is, of races inhabiting a
land from its earliest times and before the arrival of
colonists — but it is comparable to the word
‘indigenous’. ‘Indigenous’ means belonging naturally
to a place.
When I looked at this particular bill I thought of my
experience talking to people in Alaska and in northern
Canada. They hate being labelled ‘Eskimo’. They
prefer the term ‘Inuit’, and that is because ‘Eskimo’ is a
generic term that has no meaning for them. I think of
the Canadians I have met who are among Canada’s
First Peoples. They despise the term ‘Indian’ and far
prefer the term ‘first peoples’, but they gave that a lot of
thought before they gave due recognition to the
terminology.
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I ask the question: is ‘Aboriginal’ or ‘Aborigine’ the
terminology we need; is ‘indigenous’ more
appropriate? I do not know the answer to that, but the
problem is that you are now going to entrench the
terminology of today, even if it is accurate today, over
such a sensitive issue for all time. I simply ask whether
that is appropriate. Time passes, and even if you can
assure me that the terminology is right now, are we sure
it will be at all times in the future?
Thirdly, I want to raise the question of number. It might
seem a semantic point but it is an important one, and it
does give rise to what I think are some misconceptions
in the legislation. The bill uses the singular all the way
through. It talks of our Aboriginal people. Can I put the
proposition that that is not how they would see
themselves — that is, as a people. If you look back to
that time around 1835 you see there were perhaps
25 nations in Victoria alone who certainly would not
have seen themselves as the Aboriginal people. Peoples
perhaps, indigenous perhaps, nations perhaps, but that
terminology is also to be entrenched. You could take
that further and say that it is not just a relationship that
is spiritual, social, cultural and economic but
relationships, because they were many, varied, complex
and different relationships from nation to nation. It
might be a small matter, but again, if you are going to
open up our constitution and then entrench provisions,
then get it right. That is all we are saying. Many
indigenous people would argue that the plural would be
more appropriate there.
As I said, I do not wish to go on and on about it. I must
say that I would have liked to have seen that legal
opinion and would have liked to have been consulted
more and to have seen the legislation with some time to
make these suggestions back to the government. When
we are looking at our constitution what I am interested
in is good legislation, not partisan legislation or
legislation which is going to give rise to either
ambiguity or argument in later parliaments as they try
to interpret the opinion of this particular Parliament.
In conclusion, it concerns me that there seems to be
some well-meaning but woolly thinking behind the
framing of very important legislation. I make the point
that there are technical deficiencies in the drafting and
the wording of this legislation. Specifically I think
proposed section 1A(3) is inadequately drafted because
it doesn’t close off all the ways in which proposed
sections 1A(1) and 1A(2) may be used. I do not believe
that the government has closed off all the ways in
which those particular parts of the clause and section
can be used, and that may give rise to greater
uncertainty in the future.
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It also seems to me to be an odd way to legislate.
Opposition members even considered a reasoned
amendment — and I do not wish to be obstructionist
about this — to say to the government, ‘Look, we are
happy to work with you on this. These are concerns that
we have. We have not seen the legal opinion. Why do
we not take a breath, have a look, see if we can get it
right, do it better and then bring it back into Parliament
with the acceptance and agreement of all sides?’. That
has not been the way we have chosen to go because, in
the end, we decided that we would try to give the
government the benefit of the doubt. I suppose my
conclusion on this legislation would be that the
government is trying in its own usual inept way to give
recognition to the indigenous people of Victoria. If that
is what it is trying to do by this legislation it certainly
could have been done better and more precisely, but it
is a worthy aim.
Mr DELAHUNTY (Lowan) — I congratulate the
Leader of the Opposition for giving a very good
summary of many of the concerns that we in The
Nationals have about the Constitution (Recognition of
Aboriginal People) Bill. I am the lead speaker for The
Nationals on this very important bill. We know that it is
about giving recognition to the Victorian Aboriginal
people and their contribution to the state of Victoria, as
many other people have contributed. The Leader of the
Opposition has put forward some of our concerns. I do
not want to focus on them for too long; I want to talk
about some of the positive things that are happening
within rural and regional Victoria, particularly in the
Aboriginal community.
It is easy to criticise. The Leader of The Nationals
always says, ‘If we are going to criticise we should put
up a better option’. The Nationals will not oppose the
legislation, but we think it is a bit unusual that the
government, particularly in the last clause — that is,
clause 4 — has put in an amendment that means that
any other changes must go to a referendum. In this
place we have not gone through the same process to
make changes to our state’s constitution.
Interestingly I picked up an email — no doubt many
other members get stacks of them too — in which
appeared some survey questions. One question was,
‘Should the state’s constitution only be changed by
state referendum?’. The yes vote was 83.4 per cent and
the no vote was 16.58 per cent. The community out
there feels that if there are going to be any changes to
the constitution they should be made by referendum.
But as we all know, the government has the majority in
both houses and can make any changes — and it
already has done so in this Parliament. This is the
second change to the constitution. Unusually the
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government has put in a clause at the end of each bill to
make sure that any changes from then on can only be
made by referendum. The argument could be: if you are
going to do it, why not do it at the front end?
I have asked my parliamentary colleagues to send this
bill out and to speak to as many people as they can. I
wrote letters to the papers to ask for comments. I must
admit that I did not get very many, but the member for
Shepparton was also very active in sending this
information out. She sent a copy of the bill to a lady
who is an historian so she could look at it. Her
comment back to the member for Shepparton was that
she did not have any real problem with it. I think that
most people think that the intent of the legislation is to
be embraced, but the concerns raised by the Leader of
the Opposition are strong in our party, particularly those
about clause 3, and in particular proposed
section 1A(3), which states:
(3) The Parliament does not intend by this section —
(a) to create in any person any legal right or give rise
to any civil cause of action; or.
(b) to affect in any way the interpretation of this Act or
of any other law in force in Victoria.”.

If you are going to say that then, as the Leader of the
Opposition said, it does not need the word ‘intend’. It
should say ‘the Parliament does not by this section’ and
go on with it. When you put in the word ‘intend’ it is
black-letter law and we create an avenue for someone
to take it through the court process. As we know, the
courts are the umpires of this legislation before the
Parliament today.
I would like to thank some government people for
meeting with us and giving a brief summary of some
things that are going to come in relation to this bill:
Kerry Lewis, senior policy advisor; Sharne Bryan,
principal legal advisor; and Annette Wiltshire, who is
also a principal legal advisor.
The Nationals will not be opposing this legislation, but
I want to go back to 26 August in this place when we
had a ministerial statement entitled Recognition of the
Past, Building a Better Future. In that statement we had
five aspirations: strong communities, healthy families,
land and cultural heritage, jobs and justice. What was
missing in that statement was education. Education is
vital to the continuing development of any individual
and is important to any community. As individuals and
as a community education not only gives us the tools to
be involved in community activities but it also has a big
impact on a person’s health and employment, justice
and jobs. There has not been enough support given to
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the education of the Aboriginal community in
particular.
A couple of weeks ago I was involved with a business
for a day under the Victorian Employers Chamber of
Commerce and Industry program. I was at the Horsham
campus of the University of Ballarat with the people
there. I was very fortunate during that day to meet with
the Aboriginal education officer of the University of
Ballarat, Angela Singh, who is a highly qualified
person for this job. She is the manager of the
university’s Aboriginal education centres over four
campuses — Ballarat, Ararat, Stawell and Horsham. I
am informed there are 100 Aboriginals enrolled at
TAFE and higher certificate courses at the University
of Ballarat. Thirty of those are at the Horsham campus.
At the meeting I also met up with the Jenni Beer, the
Horsham Aboriginal liaison officer. I have had various
dealings with Jenni. I wish those people at the
University of Ballarat, its staff and particularly those
100 students all the best. As I said, education is a
powerful tool in relation to employment, your own
health and justice. Education is important for their
development. Education was missing out of that
ministerial statement.
My personal experience has been in education. I went
to school with the Dodson boys, Patrick and Michael,
who are commonly known as Pat and Mick. Pat was a
fellow I sat with at school for four years. He was not the
most brilliant student or sportsperson, but he was
captain of the football team and head prefect because he
was one of those people who put their shoulder to the
wheel in relation to education and sport. We can see the
benefits of that to him as a person but more importantly
to his own Aboriginal community, where he has risen
to a very high level. I have seen what education can do.
It really develops great leaders like Pat and Mick
Dodson.
Many of my colleagues have sent this bill to Aboriginal
cooperatives. There are many of them across Victoria:
the Ballarat and District Aboriginal Cooperative; the
Bangerang Cultural Centre Cooperative at Shepparton;
Brambuk Incorporated at Halls Gap; the Framlingham
Aboriginal Trust at Purnim, which is just south of my
electorate; the Goolum Goolum Aboriginal Cooperative
in Horsham — I will come back to that because I have
met with those people; the Lake Tyers Aboriginal
Trust; the Mildura Aboriginal Corporation; and the
Rumbalara Aboriginal Cooperative at Mooroopna. I
know the member for Shepparton has sent that bill out
to them for their comment. The Rumbalala — —
Mr Haermeyer — It’s Rumbalara! It’s a good
football team!
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Mr DELAHUNTY — Rumbalara; thank you. It is a
good football team. They told me they played a draw in
the grand final last week. I hear the Chief
Commissioner of Police is their no. 1 ticket holder. I
was told she was up there last weekend but
unfortunately she could not help it across the line to win
the premiership on Saturday. I have no doubt it will be
playing again this week.
Mrs Powell — She is a great supporter of them!
Mr DELAHUNTY — The member for Shepparton
tells me she is a great supporter of them, so that is great
to see. I will go back to the ministerial statement. The
Leader of The Nationals spoke at that time and
highlighted the first Aboriginal bill to come into this
house, which was on 19 August 1869 — 135 years ago.
The title of that bill was the Aboriginal Natives
Protection Bill, and it had a number of parts to it. It
established a board which was empowered to do a wide
range of things. But as we know, a lot of water has
gone under the bridge since that time.
As I have outlined, today we have many Aboriginal
cooperatives in Victoria. They are working with their
own local communities and doing good work. One of
the ones in my area is the Goolum Goolum Aboriginal
Cooperative. I was very fortunate to meet with their
acting chief executive officer, Chez Graymore, and
their director, Alan Burns. I am told they have a
seven-member board. They have employed an
administrator, a health-care worker, a substance abuse
worker and a youth worker, and they have an important
Aboriginal education position at the Horsham North
Primary School as well as at the University of Ballarat
TAFE campus. As an economic incentive the Goolum
Goolum people helped establish the Wirrimul
Aboriginal Farm, and they also have an art gallery in
the main street, Firebrace Street, in Horsham. They
have also developed formal links with other agencies to
assist in providing services to their community,
particularly the departments of social security, housing
and health. A lot of work has been going on with the
local Aboriginal communities. They are good things
that are happening in my electorate.
Many of my colleagues have spoken to the people in
their areas. As the member of Shepparton said, I have
had some feedback. My colleagues Damian Drum and
Peter Hall in another place and others have passed on
information. It was interesting to note that when I met
with the Goolum Goolum people, including Chez
Graymore and Alan Burns — who is also the cultural
heritage officer and who nearly became a councillor of
the Horsham Rural City Council at the last elections,
which shows the level of acceptance and respect they
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have for him — all of them spoke of having difficulty
working with various government departments, even
though there is a reasonable relationship between them.
Importantly they are having difficulties with
administrative funding. I call on the government to look
at Goolum Goolum, because funding for the acting
CEO position is for only 12 months.
It is important we do get funding to keep those people
in those positions. I have had a good working
relationship with not only Alan Burns, but also people
like Tim Chatfield from Halls Gap, who is an excellent
footballer and an excellent advocate for his community.
There have been others like the Harridine brothers of
Dimboola; Peter and those boys have been very active
not only at Dimboola but also in the Wimmera
community. Peter was a fellow I coached in football.
You can talk about the silky skills of a person like
Michael Long, but I am sure if Peter had his time over
again he would have the ability to play Australian
Football League football.
The Budja Budja Cooperative at Halls Gap is another
group about which I have some information. It was
established in 1999 to deliver necessary health and
social services and facilities in response to the needs of
the expanding local Aboriginal community. It is located
at Halls Gap and provides the local community with a
range of secondary health services such as
physiotherapy, podiatry, dietetics, a maternal child and
health nurse, a community health nurse, family
counselling and occupational therapy. I know that they
work closely with the local hospital and have formed
great partnerships so that they do not duplicate but
work in close cooperation. These are good things that
are happening within the Aboriginal community in my
area.
A real highlight I think is what happened last Saturday
in the Aboriginal community. We have in western
Victoria at a place called Antwerp, which is north of
Dimboola, Ebenezer Mission. It is the oldest surviving
mission in Victoria, it has many gravestones in its
surrounds and it is a very significant site for the local
Aboriginal people. There is a church, a kitchen, a
dormitory and a toilet block all on site. Last Saturday
we had the first wedding held there for about 120 years.
The first wedding! The member for Footscray should
have been there. They tell me there were 200 people
there, it was an excellent occasion, and a great place for
a wedding.
It has come about because under the previous coalition
government, and to the credit of this government, there
has been money put into that facility to upgrade it. We
have got it to the stage that people have been able to
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hold weddings out there. The couple that did exchange
their vows at this historic Ebenezer Mission was Robyn
McDonald, who is 25, and Fabian Lauricella, who is
24. They have been engaged for five years and, as
Ms McDonald said, she always wanted to get married
at the mission. ‘Just because I am part of the
Wotjobaluk people’, she said, ‘I feel very proud about
it’. So there is a real good news story that we do not see
enough of, but it was highlighted in the Wimmera
Mail-Times last week.
In conclusion I will talk about the bill. We have no real
problems with the intent of the legislation, but
unfortunately the wording is a little bit sloppy. It also
concerns some of our people that we have got to the
stage where we have words such as ‘intend’ in there.
Another thing I am concerned about is clause 3
highlights that the Aboriginal people were not involved
in the preamble to the act or the constitution, but I am
informed that there were also women and men who did
not own land who were also not involved in the setting
up of the constitution. So the concern I have — and I
think it was highlighted very well by the Leader of the
Opposition — is that if we are going to put in
legislation that these people were not involved, why
should not women also be part of this constitution?
Why should men who did not own land not be
recognised as having been involved in the developing
of our constitution. Proposed section 1A(3) says
Parliament does not want:
… to create in any person any legal right or give rise to any
civil cause of action …

So we take its word on what the government intends
with the bill. Can I finish by saying that there is another
great centre in my electorate called the Johnny Mullagh
Cricket Centre. It has been set up in Harrow. It was
opened a couple of months ago by the Handbury family
who put a lot of money into the centre, but importantly
the government did contribute to it. Johnny Mullagh led
the Aboriginal cricket team, the first test team to tour
England, and the centre is a great place. So if I could
put a plug in to anyone in western Victoria, please go to
Harrow and visit the Johnny Mullagh Cricket Centre. It
is a fantastic facility.
There are some words I would like to read into
Hansard. It is the song by Judith Durham We Are
Australian, and I think it really encapsulates what we
all should be aiming to be and what we all should aim
to do:
I came from the dreamtime from the dusty red soil plains
I am the ancient heart, the keeper of the flame
I stood upon the rocky shore
I watched the tall ships come
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For forty thousand years I’d been the first Australian.

And the chorus goes:
We are one, but we are many
And from all the lands on earth we come
We share a dream and sing with one voice:
I am, you are, we are Australian.

I think that is what we should be encapsulating. Many
cultures have come into Australia; we should ensure we
put our arms around them and embrace them and make
them feel part of our community, whether that be in the
electorate I represent, Lowan, or Victoria in general.
Whether it is the Aboriginal community as our first
custodians of this land or the many people that now
make up Victoria, I think we should always remember
we are not only Victorians but also Australians. With
those few words I wish the bill a speedy passage.
Mr MILDENHALL (Footscray) — It is a rare
privilege to speak on a bill of this significance in this
chamber. Before doing so I would like to acknowledge
the people of the Kulin nation, the traditional owners
and custodians of the land on which we stand, and pay
my respects to their elders, past and present.
This debate, along with last month’s ministerial
statement, the joint sitting after the Sorry Day in 2000,
and the 1997 formal apology to Aboriginal people for
the policies resulting in the forced removal of their
children, has been among the finest moments of this
Parliament. Or should I say this would have been one of
those moments today but for the unnecessarily
nitpicking, uncharitable and churlish comments by the
Leader of the Opposition.
The Leader of the Opposition asked where it would end
and whether the names of a whole series of other
groups would be inserted into the constitution. I would
have thought the use of the term ‘unique role’ would
have indicated the answer to that. The government has
a multicultural affairs bill being prepared. It does not
involve inclusion in the constitution but a broader
recognition. This is about the original custodians and
inhabitants of this land. This inclusion is a unique,
one-off situation and warrants a more charitable attitude
than we have seen so far in this debate.
The Leader of the Opposition referred to the refusal of
the legal opinion — it was never promised to the
opposition. The release of a legal opinion in those
circumstances would have been a first; it certainly
would never have occurred under the previous
government. As a matter of policy those legal opinions
are not released. As for the entrenching and the
question of what if we have got it wrong about the legal
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rights, I am assured that with all the work that has been
done on this over a long period the advice is rock solid.
In regard to the use of the terms ‘Aborigine’,
‘Aboriginal’, ‘indigenous’ or ‘Koori’, this bill has been
prepared in light of explicit and comprehensive
consultation with indigenous people around the state.
The government is confident about the way the
language is used.
This is an extremely important bill. My criticism of the
opposition is that its members do not understand the
nature of the reconciliation process. To progress
complex and difficult issues like the policies relating to
indigenous people we must move forward in
partnership with the Aboriginal community. A strong
and legitimate partnership requires honesty and
commitment from each of the parties. This bill is a
frank admission of some of the wrongs of the past. It
deals with some unfinished business this society has
with its past. That is part of a reconciliation process —
you have to be honest and you have to move forward
together. You should not attempt to paper over the
cracks, nor should you proceed into a move like this
without having a charitable and compassionate attitude.
As the Leader of the Opposition said, it is largely
symbolic. That is its significance and its importance.
The sections proposed to be added are intended not to
create new legal rights or entitlements but to clear the
way forward for a better relationship and for the
substantial government investments and partnerships
outlined by the Premier in the ministerial statement. I
believe proposed sections 1A(2)(a) and (b) are
self-evident as they describe the unique status of
Victoria’s Aboriginal people as the descendants of
Victoria’s first people and the nature of the relationship
with the lands and waters within Victoria. However,
proposed section 1A(2)(c) talks about the unique and
irreplaceable contribution of Aboriginals to the identity
and wellbeing of Victoria. The contribution to the
wellbeing of the state, particularly post white
settlement, is not often acknowledged.
Post white settlement Victoria provided the most
extraordinarily difficult circumstances for indigenous
people to contribute to the community as displacement,
acts of aggression, illness and a progressive withdrawal
of rights created huge barriers. However, some quite
impressive leaders emerged in that time to take up the
challenge in the face of this adversity. One such leader
in the 1930s was William Cooper, a Yorta Yorta man
from Cummeragunga, who lived at 73 Southampton
Street, Footscray, in my electorate. He had left the
Cummeragunga reserve in order to become eligible for
an aged pension, which became the means of support
for his campaign for Aboriginal rights. He helped form
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and became the first honorary secretary of the
Australian Aborigines League — his house was the
league’s office. The honorary treasurer was Doug
Nicholls and the president Mr A. Burdeau. Margaret
Tucker — also known as Aunty Marj Tucker — and
Aunty Sally Russell Cooper were other prominent
Footscray indigenous residents involved in this.
William Cooper fearlessly campaigned for reforms
only realised 30 years later. He organised a mass
meeting on the Yarra bank for May 1938 to ‘support
the Aborigines in their stand for full citizen rights’.
Resolutions were passed asking the federal government
to establish a department of Aboriginal affairs, assisted
by an advisory council on which the Aboriginals
themselves would hopefully be represented. The
resolutions also urged that ‘full citizen rights be granted
to all civilised Aborigines in all states, such as the right
to own land, the old age pension, the basic wage and all
other social services’.
In 1935 Cooper prepared and circulated a petition to
King George V seeking the vote, land rights and direct
representation in Parliament for indigenous people. By
late 1937 the petition had been signed by
1814 Aboriginal people from right around Australia,
but the then federal government refused to pass the
petition on to the king, claiming it had no constitutional
right to do so. As celebrations were organised for the
150th anniversary of white settlement of Australia,
Cooper helped organise a mourning day. This action
prompted the Prime Minister of the day to meet with
the first ever deputation of Aboriginal people, during
which the Aboriginal people asked for a federal role in
Aboriginal affairs, which was subsequently refused.
Interestingly, the mass meeting welcomed the Victorian
government’s decision to grant security of tenure to the
Aboriginal people at Framlingham, the contribution of
₤3000 for a water supply and other necessities, and
expressed the ‘trust that with the cooperation of the
Warrnambool citizens a model settlement may evolve’.
This was an interesting time because there were still
punitive police parties in the Northern Territory which
were responsible for the shooting and deaths of
Aboriginals. It was a brave time to be asking for federal
involvement. Cooper’s activism was largely
unsuccessful in his time, but he created a public profile
for some fundamental political and social issues.
Formally his legacy includes National Aborigines Day,
which many of us currently celebrate as NAIDOC Day.
The bill talks about an irreplaceable contribution to the
identity and wellbeing of our state — a self-evident
fact. However, that had a more tragic meaning for
William Cooper. Despite not having many of the rights
and benefits available to the broader community,
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Cooper’s eldest son was killed fighting for a nation
which would not recognise him as a citizen. That is an
irreplaceable contribution in another sense.
The local indigenous leadership is still active. Through
women like Colleen and Jacqui Marion projects like the
establishment of an indigenous gathering place in
Maribyrnong have been realised, and NAIDOC Week
has become a prominent public event. There is a
compelling history, a vital and challenging present and,
as outlined by the Premier in his ministerial statement, a
great future role for our indigenous community to work
in partnership with the government toward the
improvements we all seek.
Mr McINTOSH (Kew) — In my former career as a
barrister I had the unique opportunity of experiencing
both sides of the equation of native title claims. In my
time as a barrister I had the benefit of appearing on both
sides of the equation in two separate native title claims
as far afield as western Victoria right up to the Great
Sandy Desert in Western Australia. That time left an
indelible impression on me.
I remember standing in the middle of the Canning
Track in north-western Australia, just north of the Great
Sandy Desert, talking to the tribal elders of the Mardu
people, who have recently secured their claim over an
area of land that is about three-quarters of the size of
Victoria. I was struck not only by the stark beauty of
the place but also the appalling history of that track and
the royal commission that subsequently found the way
that the track was engineered, if you like, was based on
appalling treatment of the Mardu people and many
others in north-western Australia.
I have also spent time in western Victoria and
remember standing in an area of stark beauty at the
Ebenezer Mission, north of Horsham, in the electorate
of the member for Lowan. Again, it represented
perhaps a testament to Aboriginal history in this state
since white settlement. Many of the sentiments and the
notions that are encapsulated here we probably all
recognise as being an important and significant step
forward in the process of reconciliation.
Another part of my role as a barrister involved with
native title was dealing with the legalities, and like the
Leader of the Opposition and many people on this side
of the house, I do have some cause for pause — and no
more than that — about the current regime. The first is,
of course, the issue that it is the people of Victoria’s
constitution. It is not just the Koori people’s, the
Aboriginal people’s, or other people’s — it is
everybody’s constitution. The philosophical notion that
we pass a piece of legislation in this place by a
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three-fifths majority but ultimately entrench that which
would otherwise require a referendum to change is very
much an undemocratic step in the sense that future
generations may want to change it, alter it, or tweak it
to reflect the wisdom of future generations with the
benefit of hindsight. To prevent that occurring by way
of a referendum is probably not a great step, and it is
something that in other circumstances may be seen to
be quite profoundly undemocratic.
On a constitutional issue, it raises the question of this
entrenching process, and I raised this at the time we
dealt with our constitutional amendments at the
commencement of this Parliament. That really relates to
the question of whether or not this Parliament has the
constitutional power to entrench anything in our
constitution that goes beyond the practices, procedures
and processes of the Parliament itself, in accordance
with the provisions of the Australia Act. I therefore
question whether or not the entrenching provision is
done lawfully in accordance with our constitutional
parameters.
I also have a number of concerns about the way the
clause is set out. I agree with the notion that it is a
statement of what is probably universally accepted in
this place as being a fundamental reflection of our
wisdom with the benefit of hindsight but with the
intention that it should not create any form of legal right
which can then be exercised by way of a civil cause of
action. My concerns are: firstly, that it is curious that
we use the word ‘intention’, that it is Parliament’s
‘intention’ not to create these rights. A simpler
expression may have been to say that the Parliament
does not do it. Intention should be irrelevant. It should
be an objective measure. Certainly our intention is
reflected in the first two parts of the clause, our
statement about it being a reflection of our wisdom with
the benefit of hindsight, but with respect to legal
matters, they should be right and it should just say ‘The
Parliament does not create’.
My next concern is that if the intention is not to create
any legal right, why limit it to the words ‘right’,
‘privilege’, ‘duty’, ‘obligation’ and ‘liability’? All of
these are matters that can be created and taken away by
this Parliament. I would have thought that perhaps the
intention and spirit was to take it a lot further than just a
legal right.
The next issue of concern is that while it may not be the
intention to create any legal rights or give rise to any
civil cause of action, the question is: does it provide any
form of defence? While I cannot think of any examples
of that on my feet, it is perhaps again a tad narrow in
limiting it to just a civil cause of action. As to a legal

529

right, I certainly understand that, but the issue I have is
that it could be used as evidence in a court of law, and
there is certainly a substantial body of legal material to
indicate that a preamble in a piece of legislation is often
used to assist with the interpretation of legal rights,
privileges, duties, obligations or liabilities.
Accordingly, while it is not the intention of this bill to
create any legal rights, we have certainly not closed off
or eliminated the possibility that it may be used as a
mechanism for interpreting another right or otherwise
that could be granted under this act or some other act.
The other concern I have is that the words used are ‘the
Parliament does not intend by this section’. Again it
may perhaps be a bit limited, because it does not
exclude the possibility that this preamble, in
combination with some other legislative enactment of
this place, could create a legal right. Again the
expression used may be somewhat confined and should
perhaps be clarified.
The other thing is that it is not beyond possibility that
the preamble could be used in a court in the form of
evidence against the state of Victoria as some form of
admission of fact. Clearly it is not intended to be a legal
preamble creating legal rights. It would have the status
of being admissible as a statement of fact, and that may
lead to a consequence for the state of Victoria in
making these admissions which, in company with other
provisions of other enactments or the common law,
could be held to create a legal right.
In conclusion, the underlying parameters and purpose
of the statement based upon our conventional wisdom
at the moment and with the benefit of hindsight is an
important step forward. I am concerned that the
exclusion of legal rights may be somewhat narrow and
that we have not closed off every possibility. I do not
think it would be a significant drafting exercise to
eliminate all those matters or perhaps other matters that
other speakers may raise. Clearly the intention is to
make a statement of fact, and that should not give rise
to any legal rights or other forms of duties or liabilities
in combination with other enactments. I echo the words
of the Leader of the Opposition: the opposition stands
ready with the government to consider these matters
and work together to create not just the statement but
also the notion that we are trying to make a statement of
fact rather than trying to create any form of legal rights,
duties, obligations or liabilities.
Mr SAVAGE (Mildura) — I desire to move a
reasoned amendment to the Constitution (Recognition
of Aboriginal People) Bill. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
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this bill a second time until consultation takes place with the
people of Victoria concerning the principles of the bill and the
impact it will have on the community’.

I have given more consideration to this issue than any
other that has come before this house in my time as a
member of Parliament. I have consulted many citizens,
both indigenous and non-indigenous, on the
amendment to the constitution. It is indisputable fact
that Aboriginals were the custodians of the land in
Victoria before white settlement. And there is no doubt
that Aboriginals were not consulted during the drafting
of the constitution — and neither were women, who
could not vote until 1911. I am equally sure that some
of the participants at the Eureka Stockade in 1854 were
driven by the fact that they were being taxed without
representation. The constitution was being debated
some months earlier in that same year.
I believe this amendment has the potential to divide our
state and communities rather than to complement
reconciliation. It is equally true that while indigenous
Victorians were not consulted 150 years ago on the
constitution, neither are a large number of people in
Victoria being consulted on the issue that is being
debated in this house today. There were large numbers
of people at the time of the passing of the first
constitution who could not vote because they did not
have British citizenship or were not property owners,
which was a prerequisite for voting. There has not been
sufficient consultation across Victoria on this proposal.
I was not briefed on the legislation until the day before
it was introduced two weeks ago. The electorate I
represent has no awareness of this proposal except for
minimal information that was given to my local
indigenous community. I do not believe this
amendment has the level of support that the
government believes it has.
I will quote the chairman of the North-West Regional
Cultural Heritage Board, Gary Murray, who said today
on ABC radio that at best the proposals are a starting
point on more substantial change that will make a
difference to Aborigines. He said further:
I don’t need the state government to recognise me as a
Wamba Wamba person, for example; I’m quite capable of
doing that.

He went on to say there should be more meaningful
legislation on land rights, which is the crunch issue.
I have to say there are some huge problems facing
indigenous communities across Victoria, and as I have
the largest indigenous population of any electorate in
Victoria I know well the problems that beset these
communities. Members will have noted a double-page
spread in the Age some weeks ago which indicated the
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problems we are facing with child welfare in Mildura. I
have to give some credit to the Minister for Community
Services, who is endeavouring to work with the
Aboriginal community, with me and with the
Department of Human Services to ensure we have
some better outcomes in that area. That is a good
example of the things that need to be addressed today
which should have priority.
I have an excellent working relationship with members
of the Mildura Aboriginal Corporation — Barry
Stewart, Syd Clark and Sally Scherger, just to name a
few. Members will know about the Warrakoo diversion
program. It has been running for more than 10 years
and it is an excellent program. It is a realistic approach
to dealing with young Koori or indigenous offenders,
and it works. It is a resounding success. These are the
priorities this house needs to be aware of, endorse and
promote.
There is much more to be done. Noel Pearson is a
significant advocate for a change in the Aboriginal
approach. A recent article in the Australian states:
Only farsighted Aboriginal leaders such as Noel Pearson
acknowledge that promoting indigenous people as victims has
done nothing to help them.

I have to say I agree with Noel Pearson. My belief, and
I am sure other members would agree with me, is that
indigenous Victorians across the state want secure
employment and a share in the economic wealth of the
state, and they want to raise their children in a safe,
nurturing environment. They do not want to be
patronised. Some of them have said to me that they do
not like awards that are specifically targeted at Kooris.
They want to compete with the wide community and
not be treated as a special category. That approach is
wrong. We should make sure Aboriginals are treated
equally and are not given special arrangements.
I believe this bill should be deferred. The appropriate
way would be to put the issue to a referendum at the
next state election at minimal cost so that every
Victorian can either endorse it or say no, they do not
agree with this. This is a state constitution which is
therefore every Victorian’s constitution. This has been
done before.
In the 1999 federal constitution referendum there was a
question — it was the second question put to the people
of Australia. It was a more wide-reaching preamble
than the provisions that this bill inserts into the
Victorian constitution. It talked about national unity,
recognising the sacrifices of people who went to war
for Australia, upholding freedom, honouring
Aborigines and Torres Strait Islanders, recognising
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immigrants and being mindful of the responsibility to
protect the natural environment. Two other areas were
also mentioned.
This was only five years ago, and the outcome of the
vote was an overwhelming no — 57 per cent of
Victorians voted no, and 73 per cent of voters in the
electorate of Mallee voted no. Maybe things have
changed — I do not know. But there are more
important things to worry about. In fact there was a
significantly higher vote for the preamble amendment
than for the actual republic proposal. The people of
Australia do not want to be messed around with good
ideals; they want to be given a choice, to have a say and
to make sure they get appropriate, democratic outcomes
through this house.
The constitution is for every Victorian, and we should
not forget that. It is not something that has special status
for some categories. Once you do that you lose the
concept of what the constitution is there for — it is for
every Victorian. This house can have a motion, as it did
for reconciliation some years ago, making the statement
that Aboriginal people were the custodians of the land
before white settlement — that is indisputable. We
cannot rewrite history, and I believe there are more
important priorities that this Parliament should be
facing at this time. This bill is potentially divisive, and
it is ironic that the primary reason the government has
given for this legislation is the failure of our
constitutional founding fathers to consult indigenous
Victorians. In fact Aboriginals, or indigenous
Victorians, had the vote in the first constitution, but
they had difficulty achieving the vote — as many other
people did — because they did not own property.
I will obviously be supporting the reasoned amendment
I have proposed to give this issue more widespread
consultation with every Victorian — both indigenous
and non-indigenous. If we do that, we may be surprised
at the outcome.
Mr THOMPSON (Sandringham) — A young
Aboriginal Australian artist, Lance Atkinson, painted a
very fine painting called Reconciliation. Against the
background of the Australian outback four young
characters were featured. One was of Asian
background, another was of Muslim background,
another was of Caucasian background and the fourth
was of indigenous background. Lance had his own
view of what reconciliation meant in today’s Australia.
Tony Abbott recently stated in Sydney that because we
cannot change the past we should be more determined
to change the future. Noel Pearson and a number of
other leading Aboriginal spokespeople for their
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communities — whether in Cape York, Mount Isa or
other parts of Australia — have argued for the right of
indigenous Australians to take responsibility to improve
outcomes in practical areas.
Fred Chaney, a former federal Liberal Minister for
Aboriginal Affairs, has argued that reconciliation has a
number of forms. There is the symbolic side as well as
the practical side, and in Australia today the Howard
government has placed a very strong emphasis on
practical reconciliation measures — improving health,
education and housing outcomes and improving
employment opportunities. Much has been achieved in
those areas.
Under the Howard government since 1996 the
indigenous year 12 retention rate has risen from 29 to
39 per cent. The number of indigenous TAFE students
has increased from 26 000 to 60 000. There are 36 per
cent more indigenous university students. The number
of indigenous people employed in the private sector has
risen from 44 000 to 55 000. The number of indigenous
nurses has increased by one-third, and the number of
indigenous doctors has increased by one-half. Since
1994 the indigenous death rate from respiratory illness
and infectious disease has fallen by more than 50 per
cent, though it might be noted that it is still four times
the national average. Between 1996 and 2001 the
proportion of Aborigines earning more than $600 a
week rose 20 per cent faster than for the rest of the
Australian work force. So there has been a changing
landscape in important areas.
The first Aboriginal person to represent a major
political party in the federal Parliament was the late
Senator Neville Bonner. Interestingly in his maiden
speech he made the remark that he craved, and I quote:
… the indulgence of honourable senators in that for a very
short time all within me that is Aboriginal yearns to be heard
as the voice of the indigenous people of Australia. For far too
long we have been crying out and far too few have heard us.

There has been a lot of goodwill over the last 150 years
from people who have had a genuine commitment to
advancing the welfare of indigenous Australians. In a
speech given in Sydney a week or so ago the story was
told of how a Lutheran pastor, Carl Strehlow, died of
pleurisy because he did not wish to leave the
Hermannsburg mission, where he had dedicated his life
to assisting and advancing the cause of indigenous
Australians. There are many other great examples like
that that stand alongside Simpson at Gallipoli in terms
of the spirit of goodwill. The key word in contemporary
Australia is ‘respect’ so that as a nation we can move
forward in the terms of the vision of Lance Atkinson,
whether a person be of indigenous background, Muslim
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background, Caucasian background or Asian
background.
The bill before the house today makes a series of
changes to the constitution. The first change I would
like to comment on in a technical sense is under the
heading ‘Recognition of Aboriginal people’.
Sitting suspended 1.00 p.m. until 2.05 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Schools: funding
Mr PERTON (Doncaster) — My question is to the
Minister for Education and Training. I refer the minister
to today’s release of the new funding model for state
schools, and I ask: can she confirm that one in five
Victorian state schools will get less money as a result?
Ms KOSKY (Minister for Education and
Training) — I am glad that 104 Exhibition Street is
now writing the questions for the member. At least he is
getting some assistance with his questions. Today I was
very pleased to announce changes to what were the
school global budgets across the state. We are now
putting in place a new student resource package which
includes an additional $200 million on last year. That
$200 million for next year comes on top of the extra
$4.36 billion that we have invested in education since
we came to office. I am very pleased that we are putting
the new funding out to schools. There are a couple of
anomalies — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
cross-chamber conversation, particularly from the
member for Mulgrave.
Ms KOSKY — There are a couple of blatant
anomalies that were — —
Honourable members interjecting.
Ms KOSKY — Do you want to hear it or not?
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Ms KOSKY — There are a couple of blatant
anomalies that were unacceptable from the
government’s perspective. It is unacceptable that with

Thursday, 16 September 2004

languages other than English a student in one school
can be given $1187 while a school down the road can
receive only $27 for that student to teach exactly the
same language. Why was that put in place?
Honourable members interjecting.
The SPEAKER — Order! I ask members to stop
interjecting in that manner, show some courtesy to
other members in the house and allow the minister to
respond.
Ms KOSKY — I will explain to the house why this
anomaly existed. The previous government introduced
a Schools of the Future program, and to entice schools
into that fundamentally incorrect program it provided
extra money to lure those schools in while it left other
schools at the base rate. We are fixing that anomaly,
and we are also fixing the difficulty with English as a
second language (ESL) funding, where a student in
year 7 received up to seven times the amount of
funding that a student in grade 6 would receive to learn
the English language. We are fixing those anomalies.
It may come as a surprise to the opposition, but we
have worked with principals right around the state. The
Victorian Primary Principals Association supports this,
the Victorian Association of State Secondary Principals
Association supports this, the Australian Education
Union supports this and the parents federation supports
this. It would appear that the only people who do not
support this proposal are the members of the
opposition, who are assisted and in fact have their
questions written out by Brendan Nelson, the federal
Minister for Education, Science and Training.
Honourable members interjecting.
The SPEAKER — Order! The member for
Doncaster!
Ms KOSKY — I would like to read a quote which
really distinguishes that side of the house from this side
of the house. I quote from the member for Doncaster,
where he said:
There are lots of highly intelligent children in St Albans
whose parents have no interest and gain their cultural
fulfilment from General Hospital, Days of Our Lives, Midday
and Neighbours.

We believe every student around the state can learn if
given the extra resources. That is what we have given
through this new funding model. I am very proud of
this new model, because it will mean more teachers
providing more education for more students across our
state.
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National competition policy: payments
Mr MERLINO (Monbulk) — My question is to the
Premier. With all Australian states condemning the
federal government for its decision to strip the states of
$1.6 billion in national competition policy payments,
can the Premier advise the house of the consequences
of the federal government’s decision and the impact of
this on Victoria?
Mr BRACKS (Premier) — I thank the member for
Monbulk for his question. The historic Council of
Australian Governments agreement to fund the national
water initiative was hailed around the country and
supported by state and territory governments, except for
Western Australia, and also by the conservation
movement, the National Farmers Federation and a
whole range of other groups. I regret to inform the
house today that each state and territory government, as
a consequence of the Prime Minister’s decision not to
provide any new funding for the national water
initiative but rather to cut funding from the states’
national competition policy payments, has signed a
joint letter to the Prime Minister which — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
has been spoken to many times this week during
question time. I ask him to cease interjecting in that
manner.
Mr BRACKS — I have the letter here which is
signed by all state and territory leaders. I have furnished
a copy to the Leader of the Opposition, the Leader of
The Nationals and to the Speaker, and I now seek leave
to incorporate into Hansard the letter which will be
going to the Prime Minister today.
Leave granted; see letter page 581.
Mr BRACKS — I thank the opposition for granting
leave. This letter outlines the case the state and territory
leaders are putting to the Prime Minister for
reconsideration of new money applied to the national
water initiative. That new money was the commitment
which the Prime Minister gave across the table to the
state and territory leaders, and that is outlined in the
letter. I quote from the letter briefly:
Your policy is a breach of the undertaking you personally
gave to all premiers and chief ministers across the table at
the — —

Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast, likewise, has been spoken to in
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question time this week about inappropriate
interjections. I ask him to cease interjecting in that
manner.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth’s behaviour is unacceptable to this house. I
ask him to cease or he will be removed from the house.
Mr BRACKS — The letter goes on to refer to two
other matters. I will briefly read those:
It is also a breach of your written undertaking to Premier
Geoff Gallop of 15 October 2003 to consult the states and
territories on the issue of competition payments beyond
2005–06.

The letter indicates in conclusion that this action by the
Prime Minister constitutes a breach of the undertaking
given to the premiers and territory leaders and
therefore — —
Honourable members interjecting.
The SPEAKER — Order! I know it is Thursday,
but all the same I ask members to show some courtesy
to each other and behave in an appropriate manner
during question time. I ask the member for Mornington
to stop interjecting in that very loud manner. I ask
members on both sides of the house to cease
interjecting across the table and allow the Premier to
answer the question.
Mr BRACKS — I will conclude by indicating the
action that will be taken as a result of the letter
submitted to the Prime Minister by all the state and
territory leaders. The letter states:
The policy you have outlined is not a reasonable basis on
which the national water initiative can operate. You have
effectively repudiated your commitment to the national water
initiative and we take your actions as a termination of the
national water initiative.

Therefore the Prime Minister’s response — —
Honourable members interjecting.
The SPEAKER — Order! The members for
Mornington and Scoresby!
Mr BRACKS — The Prime Minister’s response is
therefore seen as a repudiation of the agreement which
we historically acclaimed and said was in the national
interest. This is regrettable, because there was an
opportunity for great cooperation between the state and
federal governments on what is one of the major issues
facing the nation. Instead of that the Prime Minister has
effectively said that his commitment to water is not
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there. The only way, therefore, that this matter can be
resumed is for the Prime Minister to meet his
commitment for new money, new resources and key
new projects around the country. The actions of the
Prime Minister have effectively torn up what was a
great agreement for Australia.

Population: government policy
Mr RYAN (Leader of The Nationals) — My
question is directed to the Premier.
Mr Maxfield interjected.
The SPEAKER — Order! The member for
Narracan!
Mr RYAN — I refer the Premier to Australian
Bureau of Statistics data released today which reveals
that for the fourth consecutive quarter more people left
Victoria than arrived from other states. Given that one
of the Premier’s key objectives is growing the Victorian
population, what action is the government taking to
convince people to stay here rather than leave?
Mr BRACKS (Premier) — I welcome the question
from the Leader of The Nationals and thank him for
raising the matter with me. The figures released today
by the Australian Bureau of Statistics show that the
growth in population in Victoria is greater than the
growth of the nation — and that is a good outcome. It
shows that the growth in population is running at about
1.2 per cent in Victoria. That is higher than the national
average and shows that there is a significant decline in
the population moving interstate from New South
Wales and from South Australia. In domestic
immigration — and let us provide some facts for the
Leader of The Nationals — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr BRACKS — I am sure he — —
The SPEAKER — Order! There is far too much
noise in this chamber. I ask opposition members to be
quiet and allow the Premier to answer his question,
particularly the member for Bass.
Mr BRACKS — If I can give some factual basis to
the question asked by the Leader of The Nationals and
show that in terms of our share of overseas
migration — —
Honourable members interjecting.
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Mr BRACKS — It was a good question and I want
to explain the answer to the Leader of The Nationals. It
shows that our share of overseas migration has risen to
34 per cent, which, when you consider that our
population share is 25 per cent and our economy is
25 per cent, is a very good outcome.
Honourable members interjecting.
The SPEAKER — Order! That is enough. I will
start removing members from the chamber without
warning if they persist in yelling out in that manner. I
ask members to show some courtesy and remember this
is a parliamentary chamber.
Mr BRACKS — In terms of interstate migration
there is a net reduction of 78 for Victoria compared to
more than 1000 in New South Wales, and there has
been a significant increase in South Australians who
have left the state. Victoria has one of the lowest
interstate migration drifts of any state in Australia
because of the government’s strategy — and the Leader
of The Nationals asked me about the government
strategy — to actively seek a greater share of overseas
migration for Australia. We therefore have had a
greater share of that overseas migration and a
population increase of 1.2 per cent.
Ms Marshall interjected.
The SPEAKER — Order! The member for Forest
Hill!
Mr BRACKS — We are seeing a great
demonstration of how the opposition is still not ready to
govern in Victoria. Look at them! Look at the capacity
we have on the other side. They are not ready to
govern, and that is fine because they provide us with a
demonstration of their inability to govern in this state
every day of the year.
Mr Perton — On a point of order, Speaker, I put it
to you the Premier is debating the question.
The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BRACKS — Speaker, I accept your ruling on
the point of order. I will resist debating the opposition’s
capacity in this state. There has been a net increase in
migration to this state — the second-highest population
increase in the country. It is 1.2 per cent, higher than the
national population increase. That is because of our
policies to encourage a greater share of overseas
migration to this state.
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Hospitals: funding
Mr WILSON (Narre Warren South) — My
question is to the Minister for Health. Given that the
government will open the first new hospital in this state
for a decade at the end of this week, can the minister
update the house on the improvements in the
performance of the public hospital system?
Dr Napthine — On a point of order, Speaker, the
standing orders require that questions be factual. The
question is not factual, because the Northern Hospital
has been open for the last decade.
Mr Thwaites — On a point of order, Speaker, it is
not a time for debating.
An honourable member interjected.
The SPEAKER — Order! I warn the member for
Bass.
Mr Thwaites — It is inappropriate, Speaker, for
people to use points of order for debating measures
rather than for raising proper points of order.
Mr Plowman — On a point of order, Speaker,
clearly the question was not factual. Clearly the
standing orders and Speakers’ rulings both determine
that a question must be factual. If it is not deemed to be
factual, it should be ruled out of order. The Speakers’
rulings on this are that the question would then go to
the opposite side, which means it would be our
question.
The SPEAKER — Order! Previous Speakers’
rulings say two things in relation to this. One is that it is
not the Chair’s role to decide whether information
given by the house is factual or not. That is left to the
good graces of the members. If documents are provided
or statements are made that require authenticity, the
member can be asked to provide that authenticity. The
minister, to respond.
Ms PIKE (Minister for Health) — I thank the
member for Narre Warren South for his question. On
Saturday I will have the very great pleasure of joining
the Premier for the opening of the new Casey Hospital
in Berwick.
That day also marks the fifth anniversary of the Bracks
government, and this new public hospital is a very
tangible reminder of our commitment to health
services. We have built Victoria’s newest hospital in
the outer south-eastern suburbs. It is in one of the
fastest growing population corridors in the country. We
have delivered this hospital within the contracted time
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and on budget. It is worth remembering that this is after
years of bureaucratic and legal bungling and the
spending of buckets of wasted money to feed the
Kennett government’s privatisation approach.
This fifth anniversary gives us an opportunity to
remember the multitude of achievements there have
been in health. The end of the privatisation agenda in
health was announced by this government — by the
previous Minister for Health — at the Austin Hospital
at the end of 1999. We can see that redeveloped
hospital now rising on the skyline, and we will be very
pleased to open in the not-too-distant future the biggest
hospital redevelopment in Australia’s history.
As people will remember, we invested around
$1.6 billion of additional funding in the last budget
alone to expand our services. Our hospitals now treat
1.2 million inpatients every year. That is 200 000
patients extra being treated in our hospitals than there
were when we came into government.
We have also embarked on one of the largest programs
of capital works, and we have invested about $2 billion.
So whether it is the Austin Hospital, the Royal
Women’s Hospital, the Royal Melbourne Hospital or
the Casey, Maroondah, Angliss or Kyneton hospitals,
hospitals right around the state are being rebuilt and
redeveloped because of the Bracks government’s
investment. We have purchased around $345 million of
new equipment. We have employed more than
4000 extra nurses and an extra 400 paramedics. As a
result of all of this investment our ambulance bypass
rate is now nearly 70 per cent reduced, and we treat
100 per cent of category 1 elective surgery patients
within the ideal clinical time — and we are one of the
only states in Australia with such a record.
One would expect that the government would want to
talk loud and long about its achievements, but there are
other people who are ready to acclaim the achievements
of the Bracks government in health. The AMA
president, Bill Glasson, said in response to our May
budget and the extra $2 billion for health that other
states should follow Victoria’s lead in investing
substantially in public health services. The
Auditor-General said in his May report on emergency
departments in public hospitals:
The approach that has been undertaken by DHS and hospitals
is sound and needs to continue.

The Auditor-General went on to say:
This study concludes that Victoria’s metropolitan health
services are responding effectively to continuing high demand
for emergency care.

QUESTIONS WITHOUT NOTICE
536

ASSEMBLY

Finally, a media report on the commonwealth’s own
report on public hospitals right around the country said:
Victoria’s public hospitals are among the best in the country
for waiting times on elective surgery and for emergency
treatment, according to the first report card on Australia’s
public hospitals.

That is the commonwealth’s own report. A lot has been
achieved over these last five years by the Bracks
government in health. But we all know that we can
never stand still in this area. We all know that there
continues to be a lot of work — a lot of creative and
innovative policy work — to be done. A lot of
resourcing will now be flowing through into our
system. We are very enthusiastic about the task. We are
very committed to health. Just imagine what we could
achieve if we had our fair share of funding from the
Howard government!

Schools: funding
Mr PERTON (Doncaster) — My question is to the
Minister for Education and Training. I refer to the
minister’s previous answer and the fact that she says
she is proud of her new funding model for state schools
that will result in one in five Victorian state schools
receiving less money and to her refusal this morning to
release a list of the winning and losing schools under
this model, and I ask: if the minister is so confident that
this funding formula is fair and equitable, will she
honour the Premier’s promise this afternoon and table
the list of schools that are winners and losers?
Ms KOSKY (Minister for Education and
Training) — I just want to correct the member on two
counts. In fact, 85 per cent of schools next year will
gain through the new funding model. They will actually
get improved budgets — many in your electorate, I
believe.
The SPEAKER — Order! Through the Chair.
Ms KOSKY — I would also like to correct the
member on another count. I indicated this morning that
I would talk with principals about whether they were
comfortable with having the information on their
budgets released.
Mr Perton interjected.
Ms KOSKY — That’s right. The way the previous
government operated was to just roll over the
principals, to just do it to the principals! We work with
principals; we work with our schools.
Honourable members interjecting.
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Ms KOSKY — I spoke with the different
organisations and they were comfortable with the
release, so it has already been indicated that the
information will be released.
We are very pleased to be doing that, because we are
proud of our record in education and very proud of the
blueprint. Last year when the blueprint was released we
indicated that we would be bringing in a new funding
model that would be transparent, much more flexible
for principals and much more streamlined, and that
there would be a much fairer budget for all students and
for all schools across the state. That is what we have
produced in conjunction with the best researchers in the
country and through discussions in conjunction with the
principals right around the state. Right around the state
every one of them has been involved in the
development of this model. They believe it is fair, and I
cannot understand why the opposition does not.

Children: protection reform
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Community Services. Can the
minister outline to the house the government’s plans for
the further reform of the child protection and family
support system to ensure the better protection of
vulnerable children in Victoria?
Ms GARBUTT (Minister for Community
Services) — I thank the member for Derrimut for his
question and for his support for our reform program in
child protection. Last week was National Child
Protection Week, and I was pleased to release a
proposal for 10 major areas of future reform of the child
protection and family support system. This government
has been steadily rebuilding the system. It was rendered
almost dysfunctional by the previous government. We
have boosted funding by 55 per cent, with new
programs seeing Victoria record a drop in child abuse
notifications, defying increases across the nation. But
clearly there is more work to be done. The problems
facing families — —
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Ms GARBUTT — We must continue to reform the
system —
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition will cease interjecting in that manner.
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Ms GARBUTT — We must continue with our
reform program to meet the future challenges. Central
to our reform is a major overhaul of the Children and
Young Persons Act 1989. Our reforms will ensure that
the welfare of children is at the core of our decision
making and guides all our decision making and that
prevention is emphasised by creating an integrated
support system to allow welfare agencies to intervene
earlier, to share information, to better support families
at risk and to tackle the overrepresentation of
Aboriginal children in care. Aboriginal children are
10 times more likely to be involved in child protection
than other children, and that is a statistic that shames us
all and must be addressed. We want to provide more
stable care for children who cannot live at home. We
know that repeated and failed attempts at family
reunification have a disastrous long-term impact on a
child, and that must be addressed.
Some of the proposed legislative reforms include: the
development of a charter for children in care in the act
to reflect the United Nations Convention on the Rights
of the Child; making the Children’s Court less
adversarial through prehearing conferences and
alternative dispute resolution techniques so we get
better results and better outcomes for children; the
inclusion of the Aboriginal child placement principle in
the legislation itself; and the amalgamation of both
pieces of legislation — that is, the Children and Young
Persons Act and the Community Services Act — so we
create an integrated policy platform and integrated child
protection and family support system.
This government will undertake further consultation
around those legislative proposals, and that will happen
over the coming months with a view to new legislation
next year. We are making hard decisions, getting on
with the job and undertaking the big reforms to the
child protection system — ones that the previous
government certainly did not have an interest in.

Roads: tolls
Mr DOYLE (Leader of the Opposition) — I refer
my question to the Premier — —
Mr Bracks interjected.
Mr DOYLE — Not bad, but not this time! I refer
the Premier to his broken promise to build the Scoresby
freeway without tolls. Will the Premier give an
unequivocal guarantee that all other road projects under
consideration, including any West Gate Bridge alternate
or duplication and the Eastern Freeway link to the West
Gate and Tullamarine freeways, will be built without
tolls?
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Mr BRACKS (Premier) — The government has
already given an undertaking that it has no plans for
other toll roads in Victoria. But can I indicate a couple
of things about the toll road on the Scoresby corridor?
Firstly, this is a toll on a road which is yet to be built —
on a new road — and it does not affect — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby will cease interjecting in that manner.
Mr BRACKS — It does not affect the existing road
system. It will still be the same as it always was, and it
will be a choice for people to make to use it. Secondly,
I remind the house — it is useful to remember, and I
think members on all sides will remember this — of
when tolls were introduced in Victoria and who
introduced those tolls. I think we remember!
Honourable members interjecting.
The SPEAKER — Order! I remind members,
including the Premier — —
Mr Bracks interjected.
The SPEAKER — Order! The Premier and the
deputy leader! I ask members to cease interjecting in
that manner.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
Mr BRACKS — Firstly, It is useful to remember
the origin of tolls in Victoria; and secondly, it is also
useful to note that there are two recorded comments
from the opposition leader which say — I cannot say
the word ‘Doyle’ — that the opposition leader will keep
tolls on in Victoria.
Mr Perton — On a point of order, Speaker, the
Premier is debating the question. He has been asked a
question about his government plans for tolls, and he
ought to answer that question.
The SPEAKER — Order! The Premier must relate
his answers to Victorian government business.
Mr BRACKS — I have answered that question. I
will resist debating the opposition again. I said I would
resist it, but I was tempted to do it again. Let me
reiterate the point that the hypocrites on the other side
introduced tolls and will also keep tolls on in Victoria.
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Rural and regional Victoria: government
initiatives
Mr LONEY (Lara) — My question is for the
Treasurer. I refer the Treasurer to the range of Bracks
government initiatives designed to grow provincial
Victoria. Can he advise how the Australian Bureau of
Statistics demographic statistics released today confirm
that these policies are working?
Mr BRUMBY (Treasurer) — I thank the member
for Lara for his question. Earlier today the Premier and
I were at Federation Square where, with the managing
director of the Herald Sun, Julian Clarke, we jointly
launched the Herald Sun Tour, with sponsorship
provided by the Bracks government. This is a fantastic
event for the state. The tour has been running since
1952 and is the biggest international cycling event in
Australia. It visits country towns and attracts something
like 400 000 spectators who go right round the state.
The tour goes for 1200 kilometres over 11 days. The
sponsorship has been provided this year through
Regional Development Victoria, so the slogan for the
tour is ‘The Herald Sun Tour in provincial Victoria’.
We used the — —
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — I will have something in a
moment just for you! We also used the opportunity
today at Federation Square to launch the next stage of
the Bracks government’s Make it Happen in Provincial
Victoria campaign. Advertisements for what has been a
sensational program for the state will start this Sunday
night. In the last round that we ran last year we got
something like 360 00 hits on the web site and
hundreds of phone calls to country councils. It has been
endorsed by 48 rural councils as a very significant and
important initiative for them.
I was asked today about the Australian Bureau of
Statistics (ABS) data, and the Premier referred in part to
this before in response to a question from the National
Party.
Mr Honeywood interjected.
Mr BRUMBY — We get these inane interjections
from the Deputy Leader of the Opposition.
Mr Honeywood — They are based on facts!
Mr BRUMBY — They are based on facts? I will go
to the facts.
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The SPEAKER — Order! The Deputy Leader of
the Opposition!
Mr BRUMBY — The ABS figures released today
show that Victoria’s population increased by 20 642 in
the March quarter. It is driven by strong overseas
migration. This is the largest population growth of any
state in Australia!
Mr Honeywood interjected.
Mr BRUMBY — What would you understand
about growth?
The SPEAKER — Order! Through the Chair!
Mr BRUMBY — The Deputy Leader of the
Opposition is in a bit of a time warp. The Sunday Age
of 10 October 1995 — remember that period? — states:
Victoria diminishing as Australia grows.

The Age of 23 July 1996 states:
Victoria set for population slump.

It was the Kennett government! Here is another
quotation from the Age in 1995:
Vic on the move out.

Here is another one. It is not just the Age saying this.
This is from the Herald Sun of 25 July 1998, and it is
headed:
Lure of sun tipped to burn the state.

This is an article by Ed Shann, and he concludes the
gloomy piece by saying:
Victoria faces a big job to become a vibrant centre again,
especially given the decline in Tasmania and South Australia.
It must become more outward looking and link into Asia’s
rapid growth centres by better transport and
communications …

Guess what. We have done it! This side of the house
has done it! We have gone from ‘The state of Victoria
moving out’ to ‘Record migration’.
Honourable members interjecting.
The SPEAKER — Order! The Treasurer is to speak
without the assistance of the opposition!
Mr Doyle interjected.
Mr BRUMBY — You hate good news, don’t you!
What an instructive week it is. Here we are after five
years of government, and look at this absolute rabble!
No policies, no vision — —
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Honourable members interjecting.
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Mr Doyle interjected.

Mr BRUMBY — Here we go. Stand up! Up you
get!

Mr BRUMBY — I am about to answer the
question!

Mr Ryan — On a point of order, Speaker, the
minister is debating the question. As to your directions
for succinctness, he has been speaking for more than
4 minutes.

The SPEAKER — Order! The Treasurer is to speak
through the Chair without interruption!

The SPEAKER — Order! I uphold the point of
order. I ask the Treasurer to conclude his answer.
Mr BRUMBY — The population growth in the last
year in Victoria was 59 700. According to the
newspaper articles that I quoted from before, the
population growth was 23 000 for the whole year of
1995 under the Kennett government. We have had
more growth in this state in one quarter under the
Bracks government than we used to get for the whole
year under the Kennett government. If ever you wanted
proof about this group opposite being not ready to
govern, never ready to govern and not up to the job —
this group of has-beens, coodabeens and wannabes —
we have seen it this week in Parliament.

Building industry: approvals
Mr RYAN (Leader of The Nationals) — My
question is directed to the Treasurer. I refer the
Treasurer to his statement yesterday that the value of
building approvals in Victoria was the highest ever in
July, reaching $1.55 billion, and that 25 per cent of all
loans issued by banks and financial institutions in
Victoria were for first home buyers. I ask: how does the
Treasurer justify these statements when the Australian
Bureau of Statistics disclosed that the value of
Victorian building approvals in July was only
$1.35 billion? This is far from the monthly record —
$200 million short.
Honourable members interjecting.
Mr RYAN — Only 17.2 per cent — not 25 per
cent — of loans issued by banks and financial
institutions were for first home buyers.
Mr BRUMBY (Treasurer) — Here we have — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to settle
down. I remind them that calling people liars is
unparliamentary.
Mr BRUMBY — The Leader of The Nationals
has — —

Mr BRUMBY — The Leader of The Nationals,
although he has had —
Mr Perton interjected.
The SPEAKER — Order! The minister for
Doncaster — the member for Doncaster!
Mr BRUMBY — You will never ever be a
minister, my friend. Enjoy the moment! The Leader of
The Nationals has had 24 hours to get his research
right.
Mr Doyle — That is two of you!
Mr BRUMBY — Would you like someone else to
laugh at your joke? That is really bad form. You are the
only one laughing at your own joke!
The SPEAKER — Order! I remind the
Attorney-General and the Treasurer that when the
Speaker is on her feet they are required to be silent. The
Treasurer is to speak through the Chair.
Mr Lim interjected.
The SPEAKER — Order! The member for Clayton
will not speak when the Speaker is on her feet!
Mr BRUMBY — Unfortunately the Leader of The
Nationals has included loan finance data on
refinancing. People who are — —
Honourable members interjecting.
The SPEAKER — Order! The Treasurer will
answer the question or I will sit him down.
Mr BRUMBY — People who are — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRUMBY — People who are refinancing are
not actually buying or building a new house, they are
simply refinancing. When you look at the proportion of
loans that are issued to people who are building or
buying a home, as the ABS says, 25 per cent of those
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loans are for first home buyers. The Leader of The
Nationals — —
Honourable members interjecting.
Mr BRUMBY — The Leader of The Nationals is
profoundly embarrassed and still does not understand
the data.
Honourable members interjecting.
The SPEAKER — Order! The Treasurer, through
the Chair.
Mr Cooper interjected.
The SPEAKER — Order! I warn the member for
Mornington.
Mr BRUMBY — Instead of going to the — —
Mr Perton — Numbers were never your strong
point.
The SPEAKER — Order! I warn the member for
Doncaster.
Mr BRUMBY — Instead of going to the ABS and
getting the correct numbers, the Leader of The
Nationals has relied on a recent article in a newspaper
which used a figure relating to all of the loans,
including refinancing, and he does not understand the
statistics.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to
cooperate with the Chair and the Parliament to allow
question time to continue.
Mr BRUMBY — Again we have more proof about
that side of the house not being ready for government.
It could not run a bath, let alone a state. We are getting
on with the job. We have had 30 consecutive months of
$1 billion-plus building approvals — and get this,
30 months ago the state had never achieved $1 billion
previously. So whether it is building approvals, jobs
growth, export growth or the population figures today,
no government can match the performance of the
Bracks government.

Police: Blue Ribbon Day
Mr MAXFIELD (Narracan) — My question is for
the Minister for Police and Emergency Services. Given
the significance of Blue Ribbon Day to our police
community, can the minister update the house on the

Thursday, 16 September 2004

recent achievements of the Victoria Police in combating
crime?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the honourable
member for Narracan for both his question and for the
strong support that he has always shown for Victoria
Police. Blue Ribbon Day honours the memories of
137 police officers who have been killed whilst
working to protect our community and whilst trying to
keep it safe.
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Liberal Party will cease interjecting across the table.
Mr HAERMEYER — It is very sad that some
members opposite seem to think that the death of
137 police officers is something to laugh and joke
about.
Blue Ribbon Day this year falls on 29 September. It
constitutes what is a very special day of the year when
our community pays tribute to the outstanding
dedication of members of the Victoria Police and when
it remembers those 137 members who have given their
lives in protecting our community. Certainly our police
force has had a tough time in recent months, but I want
to make it very clear that I am very proud of our police
force. I believe the overwhelming majority of the
Victorian community is very proud of our police force.
This police force is, I think, the best in the country and
one of the finest anywhere in the world.
When you look at our crime rate, which is the lowest in
the country, nearly 24 per cent below the national
average and falling; when you look at our road toll, the
lowest in the country per capita, the lowest on record
last year; when you look at complaints against police,
they are the lowest of any police force in the country;
and when you look at, repeatedly, the levels of
community confidence recorded nationally, Victoria
Police enjoys the highest level of confidence of any
police force in the country.
By wearing or displaying blue ribbons on
29 September, the public has a chance to send a silent
but a powerful message to our police force. It is a
message of respect, of appreciation and, importantly, a
message of remembrance. It demonstrates the very
strong and very supportive link between the community
and its police force. I note most of the members here
today are wearing blue ribbons, which indicate their
support for our police force. I am happy to provide any
member who does not have one with a ribbon later on.
They are available from now until Blue Ribbon Day
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from police stations, newsagents, RSL sub-branches
and 7-Eleven stores.
If I may also beg your indulgence, Speaker, Victoria
Police this year is putting out its fifth edition of
Constable T. Bear, which is an initiative — —
The SPEAKER — Order! Members are not
supposed to hold things up, so I will confiscate it and
put it in my office!
Mr HAERMEYER — Constable T. Bear has been
a very successful addition to Blue Ribbon Day. These
things have become collectors items, and they are also
available.
The Victorian community recognises that the men and
women of our police force do have a very difficult job
to do. Over the 151 years of Victoria Police, 137 of
those police officers have put on their uniforms, gone
out to work and not come back. We are remembering
those police officers. We are acknowledging those who
go out every day putting their personal safety on the
line for our community.
I urge all members to support Blue Ribbon Day and to
wear the blue-and-white check ribbon as a mark of
respect for our police members and as a way of saying
that we stand by our police force and stand by our
policemen and policewomen — those people who put
on that uniform every day and put their safety on the
line for our community. It is a way of saying, ‘We are
proud of you’.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before members leave
the chamber, I welcome Sir Ninian Stephen to the
gallery.

CONSTITUTION (RECOGNITION OF
ABORIGINAL PEOPLE) BILL
Second reading
Debate resumed.
Mr THOMPSON (Sandringham) — The
constitution is an important, permanent document
which should only be amended with care and after wide
discussion. It is contended that the discussion on these
amendments has not been wide enough and that
sufficient care has not been exercised. I wish to put a
number of comments in that regard on the
parliamentary record.
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Firstly, in proposed section 1A(1) reference is made to
‘the Aboriginal people of Victoria’. It is my
understanding that in Victoria there were more than
25 tribes and a range of different language groups. So
there were many tribes, clans and peoples, and they did
not see themselves as one. Following consultation a
number of senior indigenous leaders in Victoria
concurred that the appropriate expression should refer
not to ‘people’ but to ‘peoples’. Secondly, reference is
made in proposed section 1A(1) to ‘without proper
consultation’. It has been suggested that the word
‘proper’ seems misconceived — because there was no
consultation.
In relation to proposed section 1A(2) I hold the view
that its opening lines are defective and misleading. It is
expressly stated in the proposed section that Victoria’s
Aboriginal people are the descendants of Australia’s
first people. Clearly this reference is to the presently
living Aboriginal people of Victoria. That is why they
can have the relationships referred to in proposed
section 1A(2)(b) and proposed section 1A(1). Those
Aboriginal people of Victoria were not the original
custodians of the land on which the colony of Victoria
was established. To put it another way, Aboriginal
people are being recognised as the current Aboriginal
population. Proposed section 1A(2)(a) describes them
as the descendants of Australia’s first people, but the
opening words of subsection (2) refer to the same
Aboriginal people as the original custodians. In other
words, this subsection is speaking not of the current
generation of Aboriginal people but of an earlier
generation.
There is a similar infelicity of tense in proposed
section 1A(2)(c), which speaks in a past tense when it
says that these Aboriginal persons ‘have made’ a
contribution. Significantly, and perhaps inappropriately,
the proposed paragraph does not say they are making a
contribution.
The bill refers to Australia’s first people as having a
unique status, which carries overtones of legal rights
and perhaps suggests a permanent difference of rights
between different groups of Victorian citizens.
Proposed section 1A(2)(b) refers to a spiritual, cultural
and economic relationship with their traditional lands
and waters within Victoria. Following widespread
consultation a number of Victoria’s indigenous leaders
concurred with a view put to them that it was not one
relationship they had with their traditional lands and
waters but a number of relationships. This is a catch-all
statement when in fact there was a multiplicity of
relationships. The original identity of indigenous
Victorians has been transformed, but they nevertheless
have a continuing identity.
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Proposed section 1A(3) states:
The Parliament does not intend by this section —
(a) to create in any person any legal right or give rise
to any civil cause of action; or
(b) to affect in any way the interpretation of this Act or
of any other law in force in Victoria.

I put it to the house that this provision might be more
strongly expressed by stating:
(a) This section does not create in any person …
(b) The Parliament does not intend by this section to
affect in any way …

I would like to make a number of other comments on
that, but importantly, I believe we should move forward
as one people and as one state. A while back a couple
of people attended a function here at the Victorian
Parliament. One was a person of indigenous
background and the other was a recent arrival from the
Sudan. The person of indigenous background suggested
to the person of Sudanese background that they should
have lunch together one day. He said, ‘Come to
Mildura and I will prepare for you a meal of spaghetti
bolaroo: it will put a bit of a hop into your step’.
Implicit in that remark was a common and shared
understanding and a spirit of goodwill between all
Victorians. Taking the image in Lance Atkinson’s fine
painting entitled Reconciliation, to which I referred at
the beginning of my speech, it is important that all
Victorians walk forward together respecting one
another, whether they be of indigenous, Muslim, Asian
or Caucasian background.
Debate adjourned on motion of Mr WYNNE
(Richmond).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That so much of the standing orders be suspended so as to
allow, with immediate effect, the government business
program agreed to by this house on 14 September 2004 to be
amended by omitting the order of the day, government
business, relating to the Constitution (Recognition of
Aboriginal People) Bill.

By way of an explanation, this will enable the debate on
the Constitution (Recognition of Aboriginal People)
Bill to continue until around 4 o’clock, when it will be
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adjourned. It will enable the house to continue the
debate on this important bill in the next parliamentary
sitting week.
Motion agreed to.

CONSTITUTION (RECOGNITION OF
ABORIGINAL PEOPLE) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRACKS (Premier); and Mr SAVAGE’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until consultation takes place with the
people of Victoria concerning the principles of the bill and the
impact it will have on the community’.

Mr WYNNE (Richmond) — I rise to support this
very important and historic bill, the Constitution
(Recognition of Aboriginal People) Bill 2004. In doing
so I wish to acknowledge the range of contributions to
the debate on this bill that have come from both sides of
the house. In broad terms those contributions have been
very supportive of the direction the government is
seeking to take in relation to this legislation. In my
comments I will pick up on the reasoned amendment
moved by the member for Mildura and will seek to
address a number of concerns which he raised and
which are implicit within it.
Formal recognition of the Aboriginal people and their
status as the original custodians of the land is
significant for their future wellbeing and, in the view of
the government, long overdue. This legislation
acknowledges that the Victorian constitution was
developed without proper consultation and without the
recognition or involvement of the Aboriginal people of
Victoria. The message this sent to our indigenous
people and the broader community of Victoria was a
strong and direct one of exclusion. There are many
examples of how members of our community and
successive governments have excluded, ignored and
marginalised Aboriginal people.
When we were speaking last night on the bill covering
Lake Tyers and Framlingham I made a passing
reference to a wonderful Australian, Sir Ronald Wilson.
Sir Ronald is very well known to this house as the
person who wrote that seminal piece called Bringing
Them Home, the report on the stolen generations. I have
had the pleasure of knowing Sir Ronald Wilson and his
family for a number of years. At a function I attended
he gave a most compelling and compassionate speech
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in which he talked about his experiences while working
with Aboriginal communities across Australia. He
talked about listening to the traumas and the dreadful
experiences of so many people who were displaced
from their communities and taken many kilometres
from their homelands, and we shall not forget the
terrible physical, psychological and emotional injustice
that was done to those people. He documented his work
rigorously, and in spite of the extraordinary vilification
of that work he stands as a great Australian and a
person who has truly told the story, at least in part, of
the dispossession of the first people of this nation.
The Bracks government has decided that this must
change, and it wants to enshrine the recognition of
Aboriginal people and their contribution to the identity
and wellbeing of Victoria in our constitution. This is
intended to send a positive and, more importantly, an
inclusive message to all sections of the community.
Importantly the bill has been developed following
extensive consultation with the Aboriginal community
and the recommendations of the Premier’s peak
Aboriginal Advisory Council. Clearly it has received
bipartisan support across the chamber.
I turn briefly to the bill because it is important that we
look at what different aspects of it entail. Proposed
section 1A(2), which is inserted by clause 3, reads:
The Parliament recognises that Victoria’s Aboriginal people,
as the original custodians of the land on which the Colony of
Victoria was established —

the original custodians of the land —
(a) have a unique status as the descendants of Australia’s
first people; and
(b) have a spiritual, social, cultural and economic
relationship with their traditional lands and waters
within Victoria; and
(c) have made a unique and irreplaceable contribution to the
identity and well-being of Victoria.

These are the noble sentiments that are enshrined
within this piece of legislation. They go to the very
essence of what Aboriginal communities are seeking
when they come to this state government. This is a
symbolic gesture that represents this government’s
long-term commitment to seeking reconciliation with
the indigenous people of Victoria.
In that context it is important that we recognise some of
the important work that has been undertaken within a
whole raft of areas of our government. These range
from the work of my colleague at the table, the Minister
for Police and Emergency Services, to the fantastic
work that is being done across Victoria in building
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reconciliation between the justice area and our
indigenous communities, particularly in areas such as
Shepparton, where we have a project afoot which is a
joint federal, state, and local government initiative. This
project brings the three levels of government together
with the fantastic community around Shepparton in a
coordinated effort to assist in dealing with what have
been entrenched disadvantages in that area. Some
fantastic outcomes have emerged from that initiative.
The key to the way this government is approaching its
work with Aboriginal communities is that it is working
with them as equals and working in partnership, not in a
condescending sense but in the sense of two equal
partners seeking to work together towards agreed
outcomes. As we all know, one of the fundamental
connections that Aboriginal communities seek is
connection with land. It is absolutely fundamental. In
that respect we know that successive High Court
decisions have in a practical sense effectively robbed
indigenous communities in Victoria of any capacity to
claim land legitimately under native title. We have had
this matter tested on a number of occasions, and it is
now becoming increasing clear through legal precedent
that the capacity of indigenous communities in Victoria
to make the necessary connection to land cannot be
met.
This government, particularly under the leadership of
the Attorney-General, has established a different
process to ensure that that connection between
Aboriginal communities and their land is established. I
refer specifically to the indigenous land-use
agreements, which are very much the way forward in a
non-litigation sense to achieving a settlement between
Aboriginal communities and the state so that those
communities can rightfully claim parcels of land that
are critically important to them in a cultural, social, and
in some cases even an economic sense. I welcome the
approach that our government has taken to establish
these indigenous land-use agreements. They are an
important step forward because, as I indicated earlier,
the relationship between the Aboriginal community and
the land is absolutely fundamental to its health and
welfare.
I want to briefly touch on the member for Mildura’s
reasoned amendment. As I understood his presentation
there were two reasons for his moving the reasoned
amendment. The first asked the question: why are we
specifically seeking to recognise Aboriginal
communities in the constitution? I think it is fairly
self-evident from my presentation. We recognise they
have a unique status as descendants of Australia’s first
people. That is a noble thing for a Labor government to
do. It is righting an historic wrong and it is important
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that we put on the public record in our constitution that
we recognise the indigenous people as the descendants
of the original people of this state.
The second issue that the member for Mildura raised
was whether there had been adequate consultation. I
want to assure him that my colleague the Minister for
Aboriginal Affairs in the other place has quite literally
crossed the state. He has travelled tens of thousands of
kilometres to the most remote Aboriginal communities
to consult with them about this proposal and about the
wording of the legislation. There is very strong support
across Aboriginal communities in Victoria for this
initiative. To suggest that consultation has not been
thorough, comprehensive, sensitive and very much in
touch with the aspirations of Aboriginal communities is
quite wrong. I commend the minister for his hard work
and I particularly commend him for bringing this bill
before the house.
Mr BAILLIEU (Hawthorn) — I rise to speak
briefly on the Constitution (Recognition of Aboriginal
People) Bill. The member for Richmond referred to
consultation with Aboriginal communities and I am
sure that has occurred. I know he has done his best with
his community to do just that. In Australia and
particularly in Victoria there is very broad support and
respect for Aboriginal communities and the role
indigenous people have played in the past and are
currently playing. The vast majority of Victorians make
no particular distinction; we are as one. There is great
spirit among those of Aboriginal stature. As the
member for Hawthorn serving the City of Boroondara,
I know about the origins of the area, the place
Hawthorn played in the development of Melbourne and
the role that indigenous people played in Hawthorn. I
am very aware of that from the days before Palmers
punt opened the door to the south of the Yarra at that
end of the city.
More recently I have paid a great deal of attention to the
legal work that people like Jack Rush, QC, have done,
and I have followed those cases with interest. I have
paid great attention to the work of Michael Gordon, the
Age journalist, who wrote a very compelling book
about the position of Aboriginal people in this
community. There is very broad respect for the role of
indigenous people. People of indigenous background
have played a significant role in both major parties in
our political environment. Other members have
mentioned Neville Bonner on the Liberal side and I
note the role that Aden Ridgeway has played as well as
the former member for Eltham on this side of the house.
I also pay great respect to Jeff Kennett for the work that
he did as Premier in ensuring that reconciliation was
advanced on this side of the house.
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The member for Sandringham has highlighted a
number of ways the bill might have been improved. He
has done an extraordinary job in making that
assessment, which was done in good faith. He sought
advice. He did not express substantive concerns about
the content of the bill, but in terms of the way it might
have been drafted. Those concerns are legitimate and
they are reflected by the reasoned amendment of the
member for Mildura. The fact that we have just
witnessed the Leader of the House change the
government business program so that this bill will not
go to the guillotine today but will be continued in
debate in the next week of sitting, which is essentially
in three weeks’ time, is an indication that the
government recognises it may have been hasty in the
way it produced this bill.
The fact that it has taken until the 11th hour on
Thursday when the guillotine was to be applied for the
government to recognise that constitutional bills should
not be treated in a whimsical way is significant. It has
also recognised that consultation should not just be with
the Aboriginal community but should be widespread,
public and transparent because there is a much broader
community with an interest. It might be that the bill
would have been vastly improved if that had occurred.
Some people hope some of the technical hiccups that
the member of Sandringham referred to might yet be
picked up and an amendment might be made to
improve the bill.
When it comes to constitutional change it is certainly
not the practice in Australia that constitutions of any
organisation are taken lightly. There are normally very
longstanding and significant processes to go through to
change any organisation’s constitution, let alone the
constitution of the state. Certainly the constitution of
Australia has stood the test of time and has changed in
very few ways. The sort of change here is not one that
is unwelcome in the Victorian community, but it sends
a signal that this is the way the government intends to
deal with constitutional change. That in itself is an
entirely separate issue to the substantive issue of the
change that is being made here.
To some extent there was a precedent last year or early
this year with the changes to the constitution on an
electoral matter. The government is paying too little
heed to those who say we should treat constitutions
with the respect they deserve. Making changes at short
notice by a government that has the numbers is a
dangerous precedent to set. I am not ascribing any ill
motive to the government in this particular change, but
it does represent a problem we have to deal with.
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The member for Richmond referred, as the legislation
does, to the spiritual, social and cultural connection that
Aboriginal people have with the land. A lot of
Australians feel that way. Perhaps it is an opportunity in
the future for non-indigenous and indigenous people to
find common ground which is so fundamental in
bringing everybody together to be part of a
reconciliation process. That is a spiritual relationship
with our land and indeed our waters. It is social and
cultural for a lot of people. I very much respect the
connection that Aboriginal people have with the land
that is so often described. As I mentioned before, it is
described very well in Michael Gordon’s book
Reconciliation — The Journey, which was published
two or three years ago and which I read with
fascination and interest. He did a great job of bringing
all those issues to the forefront.
As has been said, the opposition supports the bill. We
would rather it had been introduced through a process
more in keeping with the traditional processes of
constitutional change. Indeed some have suggested that
changes like this should be subject to referendum. I
note that the government is seeking to entrench these
provisions. That may well be a good thing, but bringing
entrenched provisions into Parliament using numbers
rather than using a process of widespread consultation
and the broad dissemination of knowledge — at least in
situations where there might have been a plebiscite or
referendum — is an unfortunate precedent. We may
come to regret it in the future because not all
governments will necessarily have a benign approach to
the constitution. Indeed those who followed the
electoral changes debate would say that it was not a
benign approach to changes, but I am satisfied that this
government is making this change at least in good faith,
if not in correct detail.
I note that much work has been done by the Howard
government as well. As the member for Sandringham
noted, in the years of the Howard government
indigenous year 12 retention has risen significantly, the
number of indigenous TAFE students has increased
significantly, there is a vastly greater number of
indigenous university students and those in the private
sector have risen significantly. The statistics are
encouraging.
Victorians have made efforts towards genuine
reconciliation. The sort of reconciliation that is close
and embracing is the sort that will last and endure
through all sorts of hardships. I think that is the sort of
reconciliation that we will reach in due course. I hope
that is the case. I hope the government sees fit to treat
the comments the member for Sandringham has made
in good faith and consider any changes that might
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improve the bill. I trust that in future the government
will not tread lightly on the constitution in terms of the
processes it applies to changing it.
Mr LOCKWOOD (Bayswater) — In rising to
speak on the Constitution (Recognition of Aboriginal
People) Bill 2004 I would like to acknowledge the
people of the Kulin nation, whose land we occupy, and
pay my respects to their elders. The process of
reconciliation is quite important to me as well as to
everybody else in this chamber. Clause 3 of the bill is
quite strong on the word ‘unique’, referring to the
‘unique status of the descendants of Australia’s first
people’, as well as to their ‘unique and irreplaceable
contribution’. This recognition of indigenous people is
quite important. Someone referred earlier to a
preamble. It is not a preamble; it is going to be part of
the act.
I have always been a city-based person. I have never
lived in the country, so I have not had very much
exposure to Aboriginal communities in the country. I
lived for a while in Canberra and quite regularly saw
the tent embassy that was outside Parliament House. It
attracted my attention to the issue of Aboriginal people
wanting to be recognised and acknowledged as part of
the community. I also lived for a time in Sydney. There
is an area in Sydney called Redfern, which was
somewhat notorious at times for some of the unrest and
the conditions of life there. I believe that is an ongoing
problem for the government of New South Wales.
My message on reconciliation is simply to listen to our
indigenous people and, most importantly, to
acknowledge their existence. That is one of the things
this bill is doing. We need to understand their concerns
and involve them as much as possible, and I think that
is happening as we go through our modern history.
Some of my perceptions of indigenous people are ones
I do not want to remember. I am a bit of a collector of
my old books. I kept some of my old history books
from school, so I was curious to see what I was exposed
to as a teenager. I found an old year 10 history book
and looked up a part of it that referred to Aboriginal
people.
Mr Baillieu — Did you pass?
Mr LOCKWOOD — I certainly did. I was quite
amazed to read that Aboriginal people have a redundant
culture — that they are dying out. It said we should
assist that process and help them die out as they have
no future in our modern society. I had completely
forgotten that I had been through that at school. I could
not believe I was taught that. I certainly could not
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reconcile that with what I had seen of communities
around the place — they certainly were not dying out.
Mr Baillieu interjected.
Mr LOCKWOOD — I said I had certainly
forgotten it, but it was instructive to see that it was in a
textbook that a teacher at school had issued me at the
time — in the 1960s. We have moved on a lot from that
point.
Something else that was instructive for me was
travelling overseas. I went to New Zealand at some
stage several years ago and found the Maori culture far
more prevalent in New Zealand society than the
Aboriginal culture is here. I realise that the Maori is a
different kind of culture — much more in-your-face,
much more of a warrior culture — but it seemed to me
then that their culture was side by side with the
European-descended culture and that in Australia our
Aboriginal culture was more hidden away. You had to
go looking for it, as though we were embarrassed by
having our indigenous people around us. I am glad to
see that that is changing somewhat as well.
For a time I was on the Knox council, where I had an
interesting experience. I was trying to persuade them to
fly the Aboriginal and Torres Strait Islander flag on
three occasions a year — Sorry Day, National
Reconciliation Week and NAIDOC week. Some
councils fly it all year round. This council had a
particular problem with flying it at all. It was an issue to
do it on two of those occasions, but they would not do it
on the third. I could not see the difference. At the end of
the day the reason for the rejection of that
acknowledgements or symbolism was a fear that we
were giving too much ground. I believe that showed a
lack of understanding. It is a challenge to help people
like that to understand and hear the message of our
indigenous people rather than be confrontational about
it. It simply reflects a lack of understanding. I think we
should be sympathetic to that and be aware of it. A lot
more understanding is needed in our society to progress
the cause of reconciliation.
Another thing I did as a councillor was as a member of
a committee called the Intercouncil Aboriginal
Consultative Committee. It had 11 councils on it and
met around the different councils. It was chaired by
David Farrell from the Aboriginal community and it
worked to achieve concrete outcomes for the
indigenous people in our council areas. It worked to
establish an employment program to get indigenous
people employed in local councils and, where that was
not working, to find out why and where the education
or skills gaps were and why we could not get people
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employed. We actually had some success in getting
people employed. The reason we were doing that is that
the unemployment rate among young Aboriginal
people is enormously high and we needed to remedy
that.
Another thing that was achieved was getting an
Aboriginal liaison officer employed by a group of
councils to help with the understanding of indigenous
issues among the councils. A more recent activity I
have become involved in is the Knox reconciliation
action group, which was started by Knox council late
last year. It is addressing the issue of reconciliation
within the City of Knox, and it is doing a good job of it.
It is everybody’s constitution, as was said earlier. That
is the point. It should include indigenous people — it
should include everyone. I think we should take a
positive view of the future and acknowledge the past
and the mistakes of the past but move on and move
forward. As I said, I would like to think that we are
listening to indigenous concerns and acknowledge their
existence. Flying the flag, Aboriginal people tell me, is
something very positive. They see it as a welcoming
sign, an inclusive sign and a sign that we do recognise
their existence. We need to involve them as much as
possible. The situation has gone from their being
invisible and ignored to now being active participants. I
think we should keep going in that direction. On that
note, I commend the bill to the house.
Mr JENKINS (Morwell) — In rising to speak on
the Constitution (Recognition of Aboriginal People)
Bill 2004 I recognise the people of the Kulin nation, the
traditional owners and custodians of the land on which
we stand. I also recognise the people of the Gunai
Kurnai, the custodians of the area I represent in
Gippsland. I pay my respects to their elders, past and
present.
This bill seeks to alter the Victorian constitution in
order to recognise Victoria’s indigenous people. It is
not before time. This is the first constitutional
recognition of an indigenous community in
Australia — a fact which this Parliament can be proud
of. I congratulate the Premier and the Minister for
Aboriginal Affairs in the other place for their leadership
in bringing this bill to this Parliament. This is an
historic moment in Australia’s continued movement
towards reconciliation. This house and this Parliament
should be proud of that. Members speaking to this bill
should remember that. It is disappointing that some
members on the other side have taken the opportunity
to point out some of the detail where they may have
concerns rather than to acknowledge the historic
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opportunity to continue our progression towards
reconciliation.
This bill marks a continuation of this Parliament’s
progression on issues of fairness for and recognition of
indigenous people. Last night there was great
discussion in this house about bipartisan support of the
Parliament in 1970 for the then Aboriginal Lands Act.
On 17 September 1997 this house unanimously
apologised to the Aboriginal people on behalf of all
Victorians for policies which had seen indigenous
families torn apart. In 2000 this house also unanimously
recognised the reality which was the stolen generations.
On 31 May 2000 this Parliament held a joint sitting on
Aboriginal reconciliation. For the first time in 144 years
indigenous Victorians spoke in this place.
Reconciliation is a journey which we travel alongside
indigenous Australians, and this bill is an important
milestone along the road.
We are making a statement of fact in saying within the
preamble to the constitution that:
The Parliament acknowledges that the events described in the
preamble to this Act occurred without proper consultation,
recognition or involvement of the Aboriginal people of
Victoria

It is a valid and accurate fact, and it recognises that this
Parliament not only has the capacity to do good but has
the capacity to reflect and express the views of all
Victorians without necessarily passing new law. It
would be a sad day if this Parliament became simply a
body of law-makers and regulators. Again the Premier
and the Minister for Aboriginal Affairs need to be
congratulated for their leadership. Other jurisdictions
will follow our example.
I am proud to speak in support of a bill which
recognises Victoria’s Aboriginal people and their
contribution to this state. I am proud to speak in support
of a bill which acknowledges that the events described
in the act occurred without consultation with or
recognition or involvement of Aboriginal people. I am
proud to speak in support of a bill that recognises the
unique status of Aboriginal people as descendants of
Australia’s first people.
This bill specifically does not create any legal rights,
but it does recognise a spiritual, social and cultural
relationship between the lands and waters of the state
and the traditional people.
The indigenous history of Victoria extends beyond
30 000 years. All Victorians today benefit from the
custodianship of Aboriginal people. We will be
fortunate if future Victorians recognise the
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custodianship of the people who sit in this place in as
positive a manner as we recognise the custodianship of
the people of the last 30 000 years. There will be those
and have been those who argue that this Parliament is
seeking to single out by law a class of people. They are
wrong. This bill recognises history and demonstrates
the capacity to honestly and fairly judge our previous
collective decisions and decision making. This is a rare
opportunity for the Parliament, and I feel privileged as a
member to speak in support of an historic bill. I
commend it to the house.
Mr INGRAM (Gippsland East) — I too rise to
speak on the Constitution (Recognition of Aboriginal
People) Bill. Like all members before me, I agree that
we are here as a Parliament and we stand united in
recognising the culture and heritage of our indigenous
communities. I particularly recognise, as did the
member for Morwell, the traditional inhabitants of
Gippsland, the Gunai Kurnai. I know many of those
people well. I know the deep respect they have for
generations past and for the 40 000 years they inhabited
Gippsland. It is quite easy to see in an area like
Gippsland the middens and other remnants of where
they lived.
I spend a bit of time on the rivers, and I know they were
their pathways up into the mountains. In one area of my
electorate near Stratford you can see the areas where
stone axes were ground. It is inside private land, and the
farmer has fenced off that site off his own bat in
recognition of its heritage and significance, not only to
him but to the Aboriginal community and the broader
community, believing that the site should be preserved
forever.
All Gippslanders and all Victorians recognise the
contribution made to our society by the Koori
community, a contribution it continues to make. The
bill is about changing the state’s constitution to
recognise that contribution. I am keen for the
Parliament to do that. My question is whether the
constitution is the right way to do it without publicly
announcing it to the community and going out and
consulting widely. I have seen the ministerial statement,
and I know the Minister for Aboriginal Affairs in the
other place has consulted with the Aboriginal
community. But the constitution belongs to all
Victorians and needs to be treated with some gravity. It
is not something that we as parliamentarians should just
come in here and amend because we have the numbers
or because the majority of us agree on something.
I wish to quote the following to the house, and I think
the majority of members in this place and members of
the community would agree with it:
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We the Australian people commit ourselves to this
constitution:
proud that our national unity has been forged by
Australians from many ancestries;
never forgetting the sacrifices of all who defended our
country and our liberty in time of war;
upholding freedom, tolerance, individual dignity and the
rule of law;
honouring Aborigines and Torres Strait Islanders, the
nation’s first people, for their deep kinship with their
lands and for their ancient and continuing cultures which
enrich the life of our country;
recognising the nation-building contribution of
generations of immigrants;
mindful of our responsibility to protect our unique and
natural environment;
supportive of achievement as well as equality of
opportunity for all;
and valuing independence as dearly as the national spirit
which binds us together in both adversity and success.

I stand for everything in that. The only problem is that
when that was put to the Australian people as a change
to the commonwealth constitution it was soundly
defeated. That is what we have to be mindful of in this
place: something we want to put into the constitution
does not always have the absolute support of the
community. That preamble is something I supported,
and I voted for its inclusion, but I was significantly
outnumbered in my electorate. In Gippsland 69.18 per
cent of people voted no at that referendum to change
the constitution. This Parliament should be considerate
of that. In that election I also voted for a republic, and
in Victoria the republic vote was narrowly defeated. On
the night of the count Victoria was called as the only
state that had voted for it, but on the final count, after
postal votes, it was narrowly defeated.
The point I make is that the constitution is something
that Australians and Victorians hold dear. There are
probably not too many people in this place who have
read the constitution. I have gone back and looked at it:
it is one of the most archaic documents that we have in
this place. The preamble to the constitution is more
about the process of how the bill, which was debated in
the other place because this house was not here, was
sent to England for Her Majesty’s assent.
One of the things raised in the second-reading speech is
that the indigenous communities were not consulted at
that time. The only real debate at the time was about
religion and about whether a reference to Christianity or
morals should be included in the constitution. In my
view some derogatory remarks were made during the
debate. I have gone back and read the transcripts in the
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Argus — because there was no Hansard then the debate
on the constitution was all recorded in the Argus — and
there were some objections to what was happening. A
lot of people were not considered in the framing of the
constitution.
I would like to think we could now go back and review
the constitution. I may offend some people in saying
this, but after I was elected to this place in 1999 one of
the first actions I took in here was a lie — that is, I
came into this place and swore allegiance to the Queen.
I am a republican. I would willingly swear allegiance to
Victoria, Australia, the people of Australia, the
Parliament and the courts, but ultimately I had to come
in here and swear, on affirmation or oath, allegiance to
someone who does not necessarily represent my
interests. So it is important that we review a range of
things in the constitution. I would like to think that as a
community we could come up with a preamble or
introduction to our constitution similar to what was
contained in the proposed preamble I read before,
which recognises the contribution of all Victorians.
An issue that needs to be raised is the concern in the
community. I went to Rotary and Probus meetings and
raised this issue. The community is slightly divided
over it. They did not know it was happening, but there
is some division. That is disappointing, because we
should all embrace it.
No-one within this house or within the community
would disagree that indigenous communities made a
significant sacrifice when Europeans settled this
country. I do not think anyone disagrees that the
indigenous communities cared for our land much better
than we have and that their culture and heritage are
important to the future of this state. If we put to a
referendum the proposition that a change to the
constitution could be made by a vote of this Parliament,
I think the majority of Victorians would say, ‘No, we
would like to be consulted’. We consulted widely the
last time the constitution was changed. A constitutional
commission travelled around the state conducting
hearings, and some people put submissions in. Some
opposition members disagreed with that, but there was
still wide community debate about how we should
change the constitution.
Today on ABC radio the following comment was
made:
Aboriginal groups say nothing of substance will be achieved
by proposals to change Victoria’s constitution preamble to
recognise indigenous Victorians as the state’s original
custodians.
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Many indigenous communities would like to go a lot
further. I am not too sure whether that would get
unanimous support here or out in the community, but it
is important to recognise that indigenous communities
have made great sacrifices.
Ms GARBUTT (Minister for Community
Services) — It is appropriate that I start by
acknowledging the traditional owners of the land on
which we are meeting, and indeed of the state, and pay
my respects to the elders, both past and present.
This is a historic bill not just for this Parliament but for
any Parliament in the country, and I am proud to be
able to speak on it and to be a member of the
government which has put it forward. This bill rights a
wrong, because it recognises that Aboriginal people
were here in 1854 when our constitution was first
enacted and presented to the Queen of the British
Parliament.
In the past Australians have denied the reality of the
impact of policies on indigenous people, and indeed our
constitution reflects this denial. There has been a long
tradition in this country of simply denying reality.
Reality was often the opposite of what was said. I want
to quote from a marvellous book released earlier this
year called Aboriginal Elders’ Voices — Stories of the
Tide of History. It describes some of the language used
in the past in complete opposite and denial of the
reality.
For example, there were phrases used to describe the
expected extermination of the Aboriginal race —
phrases like ‘the disappearance of the morning mists
with the rising of the sun’ — as if it was inevitable.
There were racial theories pushed saying that the
Aboriginal race was destined for extinction. Then it was
justified in terms like ‘the natural order of survival of
the fittest’. Newspapers talked about the extinction of a
supposedly inferior race that was natural or inevitable.
Then there were terms like ‘clearing the land and
teaching the blacks a lesson’. All of these are quotes
from material from long ago describing what was going
on. The detention of people on missions was expressed
as ‘soothing the pillow of a dying race’. It is just
appalling when you read these sorts of descriptions
now, when the reality was that there were massacres
and poisoned flour was being given out.
I want to quote from this book a story by Aunty Dianne
Phillips, a member of the Gundidjmara people from
Lake Condah. She said:
The old people would tell us about the invasion. There was
massacres around Lake Condah. Gubbahs herded the Kooris
together and ran them down and shot the lot and buried them
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in mass graves. We knew all about that as kids and we knew
where the graves were.

Yet there was this language that completely denied the
reality of what was happening. This constitution we
operate under in Victoria followed this appalling
tradition of denying the obvious, of denying that
Aboriginal people existed at the time the constitution
was made. There was no reference to them at all. This
bill recognises Aboriginal people.
I am proud to say that I support this particular
provision:
The Parliament acknowledges that the events described in the
preamble to this Act occurred without proper consultation,
recognition or involvement of the Aboriginal people of
Victoria.

So we are putting that to right. We go on and recognise
that Victoria’s Aboriginal people, as the original
custodians of the land on which the colony of Victoria
was established, have a unique status as the descendants
of Australia’s first people and have a spiritual, social,
cultural and economic relationship with their traditional
lands and waters within Victoria, and have made a
unique and irreplaceable contribution to the identity and
wellbeing of Victoria.
That absolutely sets the record straight. We have to
have that sort of recognition and acknowledgment to
allow us to move forward with reconciliation. Without
putting history right, without operating from a correct
beginning, it is very hard to make progress in the future.
Even after this we have a lot of work to do together to
improve the situation for the indigenous population of
Victoria. It does not matter which benchmark you use
about the condition of people in Victoria — the
indigenous population fares badly.
I want to go to through a few that are relevant to my
portfolio. If we measure birth weight, which is an
indication both of the mother’s health and of the health
of the baby and their likely progress through life, we
see that the level of low birth weight, under
2500 grams, for all Victorians is 6.7 per cent — they
are the ones who have problems indicated by that
benchmark — compared to the level for indigenous
Victorians of 14.2 per cent. It is almost double. If you
use an area that is the focus of my attention — child
protection — substantiations in the total Victorian
population are around 5.7 per 1000 children aged zero
to 17 across Victoria. It is 55.6 per 1000 for indigenous
Victorians.
For juvenile justice clients — and I will only quote the
male figures, because the female ones are too low to be
relevant — around 17.3 per 100 000 of young men in
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Victoria aged between 10 and 17 years are subject to
the juvenile justice system. For indigenous Victorians it
is 270.8 per 100 000. There are many indicators that we
could use. They all tell a similar story — that we have
much work to do together. But how do we move
forward? That is the question now. This book also
indicates the best way to move forward — and that is
together. I want to read from page 235:
The long held goal of self-determination started to become a
reality as Aboriginal run services developed. This marked the
beginning of a new era, where Aboriginal people increasingly
had the right to take control of their lives and meet their own
needs in line with indigenous cultural values.

We have some very successful programs now under
way based on that principle. I want to mention two or
three of them. One is an indigenous family
decision-making program where families that have
come into contact with the child protection system
bring together the elders of the community, the family
involved — and the young person, of course — and the
child protection workers and work out a solution
together. Over the last two and a half years that that
program has been running, 78 children and their
families have come under that program and only three
have been renotified to the child protection system. It is
an outstanding result because it is based on the
Aboriginal culture itself, and the community runs it.
Another one is the East Gippsland shire’s maternal and
child health service where a home visiting nurse
working with the Koori population has improved the
situation of Aboriginal children attending the maternal
and child health centre. I do not think I have all those
figures, but immunisation has lifted, say, from
2 Aboriginal children in 1997–98 to 85 in 2003–04.
That sort of impact is amazing. I can give you figures
about maternal and child health attendance. It went
from 74 per cent to 94 per cent because a Koori worker
was there encouraging mums to participate. That is the
sort of result we can get when we work together with
the Aboriginal community.
Finally, there is the indigenous family support
innovations project, again a child protection one, where
there have been spectacular results again in Shepparton
but also in East Gippsland, where notification rates for
child protection have dived dramatically because the
community is involved in making those decisions. I
believe that is the way to move forward. We need to
build on that model of operation whereby we are
already having successful results. I do not think we can
claim the credit. I think we can say we have finally
learnt that what works is asking the indigenous
community how to operate these programs, how to
involve them best and how to line them up absolutely

Thursday, 16 September 2004

with their culture. That is when we get good results, but
there is a long way to go. I am also very pleased to read
in today’s papers that Mark Latham has made similar
promises to operate that way — not to impose plans on
indigenous populations, but to work with them for the
best results.
Mrs SHARDEY (Caulfield) — I rise to make a
small contribution on the Constitution (Recognition of
Aboriginal People) Bill. This change to our constitution
revolves around the insertion of a new section 1A into
the Constitution Act 1975 and will formally recognise
that the Aboriginal people as the original custodians of
the land within Victoria have a unique status as
descendants of the original inhabitants of Victoria and
have a spiritual, social, cultural and economic
relationship with their traditional lands and waters
within Victoria and have made a unique and
irreplaceable contribution to the identity and wellbeing
of Victoria.
I believe the Liberal Party has a very proud history of
support for the Aboriginal community here in Victoria,
particularly under a former Minister responsible for
Aboriginal Affairs, Ann Henderson, who is now
deceased. I recall on many occasions being with her
and even attending Aboriginal functions when she was
minister, which leads me to make that statement. In
particular I recall that this Parliament supported an
apology in relation to the stolen generations. While
some people around the country may have had some
problems with that as an issue, certainly here in this
Parliament there were none.
I also recall a tripartite agreement which was something
unique. It was an agreement between the federal
government, the Victorian state government and
Aboriginal health communities that it was hoped would
lead to the betterment of the standard of health of
Aboriginal people, who we know suffer health
consequences or health outcomes which are far worse
than they are for the average population. That was
unique because it was going to bring all the various
buckets of money from the state, federal and local
governments together for these communities and
achieve some rationalisation of the way that money was
spent to look at real outcomes. Many people make
disparaging comments about the amount of money that
is spent on Aboriginal communities but by and large it
is for their betterment, and so it should be. But also we
need to ensure that the outcomes are there because
Aboriginal people richly deserve good outcomes in
almost very area of their lives.
I was very fortunate to work for six years at the federal
level for a former Minister for Health and Aged Care,
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Michael Wooldridge. For much of that time he was the
shadow Minister for Aboriginal Affairs. That gave me a
unique opportunity to travel around almost the entire
country visiting Aboriginal communities in some of the
most far-flung parts of our nation. Michael Wooldridge
did not always have the budget to take me on these
trips, but I used to pay out of my salary to go on some
of them because I felt, particularly as a Victorian, that
as I had had so little interaction with Aboriginal people
I should go out and learn to understand. So I went on
many of these trips just so I could have that experience,
and it was a very rich experience. I certainly learnt a
great deal.
One of the first places I went to was Alice Springs and
to the communities surrounding it. I suppose I was a
little shocked at first to see the conditions under which
Aboriginal people were living and to learn of their very
poor health outcomes. I remember going to their health
service and seeing things that I had never seen before.
Having seen those things I have had very little
objection to the sort of funding that Aboriginal
communities receive.
One of the most interesting times I had was in Western
Australia visiting a tribe which I believe is called the
Wangkajunga tribe. I could be wrong, but I believe that
was its name — and they did call themselves a tribe,
not a community. I was probably one of the first white
women that that community had ever seen. We went
into that community by air and spent a great deal of
time with them. They presented to Michael Wooldridge
the most beautiful painting they had done, which was
unique. That whole experience was one through which
I learnt a great deal. I remember when we landed the
first person to come up to me wanted to touch my skin
because he had never seen or touched a white woman.
It is fairly mind blowing to know that that can happen
here in this country. I certainly hope we were able to
bring much to that community.
I also travelled to the Torres Strait to Murray Island. I
saw Eddie Mabo’s land and sat down with that
community to try and get some understanding of what
things had been like in the Torres Strait. I remember
talking to an older woman there. She was very
depressed about the way things had turned out for her
people. She said that in the past, before they were given
what she called sit-down money, they were a very
vibrant community. She said, ‘We lived by fishing and
cultivating the land, and now our people seem to have
lost a lot of that and they sit and wait for their cheques
to arrive’. It concerned me greatly that in some way a
lot had been taken away in terms of these people being
self-sufficient.
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I also recall sitting down with people in New South
Wales. It was a far more urban community. We were
sitting in a circle and I asked some of the men and
women, ‘What is it that you want for your children?’.
They said, ‘We were exposed to the missionaries and so
forth. Life was hard and we had to change so much, but
what we want for our children is that they be able to be
full participants in Australian society, that they have
jobs and that they get an education’. For them that was
the most important thing. Their heritage was important,
yes, and I suppose in a sense this recognition is
recognition of that heritage, but there are other things
that Aboriginal people want for themselves and for
their families, particularly for their children.
Therefore I think we need always to be cognisant of the
fact that we need to recognise the role models in
Aboriginal affairs — those people who are of
Aboriginal descent who can stand up and show
Aboriginal kids that they can achieve and can aspire to
be almost anything they want to be in this country.
There have been some huge gains over the last few
years in relation to the number of Aboriginal TAFE
students, significantly higher year 12 retention rates and
doctors and nurses of Aboriginal descent. I think they
are great achievements.
I believe Noel Pearson is a role model we should
applaud. He has said that Aboriginal people need to
take responsibility for themselves, to learn how to
budget their family incomes and to get away from
alcohol, which is something that in my experience is so
devastating for Aboriginal communities. It makes one
cry when one sees some of these communities so
affected by alcohol.
The last person I would like to mention is Lowitja
O’Donoghue. When I first met her she was Lois
O’Donoghue, but she has since returned to her
Aboriginal name. She came to speak to a Liberal Party
women’s conference many years ago when she was
heading up the Aboriginal and Torres Strait Islander
Commission. She talked about her childhood and the
fact that she was removed from her parents. Even
though she said she had had enormous experiences in
her life and many opportunities, and that she did not
regret them, the way she told her story meant that in
that room there was not a single dry eye. At that time
Lowitja O’Donoghue was a person who showed the
women at that conference what it had been like. I think
it gave us some understanding the like of which we
would not otherwise have had.
While I recognise that this legislation gives some
recognition to Aboriginal people, I also say that we
need to ensure that we give Aboriginal people the sort

STATE SPORT CENTRES (AMENDMENT) BILL
552

ASSEMBLY

of support that will allow them to become
self-sufficient, to stand equally within our community
and to achieve in terms of their skills and education so
that they can have the level of self-sufficiency they
need to play an equal role in our community, which
they very richly deserve.
Debate adjourned on motion of Ms GREEN (Yan
Yean).
Debate adjourned until later this day.

STATE SPORT CENTRES (AMENDMENT)
BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

It is with pleasure that I introduce this bill to
consolidate land management arrangements at the
Melbourne Sports and Aquatic Centre in Albert Park.
The Melbourne Sports and Aquatic Centre is Victoria’s
premier aquatic venue and is the nominated aquatic
venue for the 2006 Commonwealth Games and the
2007 World Swimming Championships. The centre is
currently undergoing a major redevelopment to cater
for major events and generally improve community
access. The redeveloped centre will include a roofed,
50-metre outdoor competition pool, with permanent
seating for 3000 spectators and provision to cater for up
to 12000. There will be improved car parking, a
hydrotherapy pool, a Sportshouse and better public
amenities.
The government is committed to completing this
exciting project in time for the 2006 Commonwealth
Games.
The aim of this bill is to rationalise land management
arrangements for the redeveloped site and to put in
place a more efficient, streamlined land management
structure. The bill will also ensure that all Melbourne
Sports and Aquatic Centre land is permanently reserved
as part of Albert Park.
The current arrangements may best be described as a
patchwork of land parcels and management structures.
In total, there are four areas of land required for the
Melbourne Sports and Aquatic Centre which are
currently managed under different arrangements.
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The largest of the four parcels is the area of land
originally designated as the ‘Melbourne Sports and
Aquatic Centre land’ when the State Sport Centres Act
was enacted in 1994. This land is part of Albert Park
and is managed by the State Sport Centres Trust, which
leases the land from Albert Park’s committee of
management, Parks Victoria.
The second parcel of land is the former Distance
Education Centre, which was added to the Melbourne
Sports and Aquatic Centre site in 2001. It is managed
by the Trust as a committee of management and will be
the site of the new Sportshouse. The land was reserved
in 2001 for sporting, recreational, social, entertainment
and education activities, but is not part of Albert Park.
The third parcel of land is the gravel car park adjoining
the former Distance Education Centre. The car park is
permanently reserved as part of Albert Park and comes
under the control of Parks Victoria. It will be used as
part of the redeveloped centre.
The fourth parcel is a sliver of former railway land
which is temporarily reserved as part of Albert Park and
also comes under the control of Parks Victoria. It is
located between the proposed Sportshouse and the
railway line, and will become part of the redeveloped
site.
The State Sport Centres Act 1994 will be amended to
consolidate these four areas of land under the
management of the State Sport Centres Trust. Rather
than leasing the land or acting as a committee of
management, the trust will become the designated land
manager for the consolidated site. This is consistent
with the significant role already played by the trust in
managing this land and will bring much-needed
uniformity to arrangements for the site.
The bill therefore expands the definition of ‘Melbourne
Sports and Aquatic Centre land’ to encompass these
four areas of land and inserts a revised map into
schedule 1 to the act.
The bill also re-reserves two of the four parcels of land.
In a significant gain for Albert Park, clause 10 of the
bill revokes the existing reservation over the former
Distance Education Centre land and permanently
reserves it as part of Albert Park.
The bill also revokes the temporary reservation over the
sliver of former railway land in Albert Park and
replaces it with a permanent reservation.
I wish to reassure members of the house that there will
be no net loss of public open space as a result of this
consolidation of land. The construction for the
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redevelopment of the Melbourne Sports and Aquatic
Centre is taking place on land that is already built on
and was previously used as an education centre and car
park. Furthermore, the decision to add the former
Distance Education Centre to Albert Park will result in
a net gain to the park in real terms.
Importantly, clause 5 of the bill inserts a new provision
into the State Sport Centres Act 1994 to specify that the
trust must maintain the land to a standard that
complements Albert Park. This acknowledges the
trust’s significant responsibility as a land manager in
Albert Park to preserve the amenity of this outstanding
sporting and recreational park.
The bill also provides a timely opportunity to update
the description of the purposes of the Melbourne Sports
and Aquatic Centre. The State Sport Centres Act 1994
currently includes ‘gaming’ as one of the centre’s
recreational purposes, but there is no intention for the
centre to host gaming activities. The bill therefore
deletes all references to gaming and replaces them with
references to ‘education’ as one of the centre’s key
functions.
Part 3 of the bill outlines consequential amendments to
the Australian Grands Prix Act 1994.
The Australian Grand Prix Corporation works closely
with Parks Victoria in relation to the annual staging of
the formula one grand prix in Albert Park. The
proposed amendments reflect that in future the
corporation will be dealing with two land managers in
Albert Park instead of one.
The bill therefore provides a new definition of
‘committee of management’ in the Australian Grands
Prix Act 1994 to encompass both the committee of
management of Albert Park and, in relation to
Melbourne Sports and Aquatic Centre land, the State
Sport Centres Trust.
The bill ensures that the State Sport Centres Trust has
the same powers, rights and obligations under the
Australian Grands Prix Act 1994 as Parks Victoria, but
only in relation to Melbourne Sports and Aquatic
Centre land.
The Australian Grand Prix Corporation already liaises
with the trust in relation to the staging of the formula
one grand prix, and it is not anticipated that the
amendments will require major changes to the way the
corporation and the trust work together. The
amendments are required principally to take account of
the trust’s new role as land manager and ensure that in
relation to Melbourne Sports and Aquatic Centre land
the trust has the same powers, rights and obligations as
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Parks Victoria in respect of land management issues
connected with the formula one grand prix.
The government is pleased to present this bill, which
will streamline land management arrangements for the
redeveloped Melbourne Sports and Aquatic Centre and
assist the State Sport Centres Trust to operate the site
with maximum efficiency.
Statement under section 85(5) of the Constitution
Act 1975.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
New section 50A of the Australian Grands Prix Act
1994, to be inserted by clause 23 of the bill, states that it
is the intention of new section 34(3A), to be inserted by
clause 20 of the bill, to alter or vary section 85 of the
Constitution Act 1975.
Section 34(3) of the Australian Grands Prix Act 1994
currently provides that if there is a dispute between the
committee of management of Albert Park and the
Australian Grand Prix Corporation about the standard
of restoration in the ‘declared area’ in Albert Park land,
the committee or the corporation may refer the matter
to the ministers administering the Crown Land
(Reserves) Act 1978 and the Australian Grands Prix
Act 1994 for a joint decision, and the decision of the
ministers is final.
New section 34(3A), to be inserted by clause 20 of the
bill, will similarly provide that if, in relation to the part
of Albert Park that is Melbourne Sports and Aquatic
Centre land, there is a dispute between the State Sport
Centres Trust and the Australian Grand Prix
Corporation about the standard of restoration of that
land, the trust or the corporation will be able to refer the
matter to the ministers administering the State Sport
Centres Act 1994 and the Australian Grands Prix Act
1994 for a joint decision, and the decision of the
ministers will be final.
New section 34(3A) is therefore inserted to prevent the
institution or continuation of court proceedings by the
State Sport Centres Trust or the Australian Grand Prix
Corporation that would review a joint decision of
ministers in respect of any dispute between these
authorities about the standard of restoration of
Melbourne Sports and Aquatic Centre land.
The reason for preventing the institution or continuation
of such proceedings in the Supreme Court is that it is
not appropriate for statutory authorities funded by the
government and subject to ministerial direction to seek
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a judicial review in the Supreme Court of a decision by
ministers in relation to the standard of restoration of
public park land.

Limitation of Actions Act 1958. This act sets limitation
periods for the commencement of legal actions,
including actions to recover land.

Court action could also lead to delays in the restoration
of land in Albert Park following the formula one grand
prix. The ability of the ministers to make a final
decision under section 34(3A) ensures that any disputes
between the trust and the corporation can be resolved in
the most efficient and expeditious manner possible.

The aim of this amendment is to ensure the protection
of community interests by preventing the unintended
loss of public land to individual claimants.

It is also important that in relation to Melbourne Sports
and Aquatic Centre land, the State Sport Centres Trust
has the same powers, rights and obligations under the
Australian Grands Prix Act 1994 as Parks Victoria to
ensure that the status quo for land management in
Albert Park with regard to the formula one grand prix is
maintained.
The bill amends other sections of the Australian Grands
Prix Act 1994 which, when originally enacted, also had
section 85 statements made in relation to them. Those
sections are set out in section 50 of the act. The
government has obtained legal advice from the
Solicitor-General and the Chief Parliamentary Counsel
which states that it is not legally necessary for
section 85 statements to be made in relation to those
sections, and that the previous statements were made
out of an abundance of caution. Accordingly the bill
does not include a statement of intention to vary
section 85 of the Constitution Act 1975 in relation to
those provisions.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 30 September.

LIMITATION OF ACTIONS (ADVERSE
POSSESSION) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

The Limitation of Actions (Adverse Possession) Bill
2004 implements an important aspect of this
government’s recognition of local government as a
distinct and essential tier of government.
This bill effectively exempts council land from claims
of adverse possession through amendments to the

What is ‘adverse possession’?
The rule of adverse possession dates back as far back as
the 1623 Jacobean statute of limitations. Adverse
possession allows a person occupying another’s land to
acquire the land in certain circumstances. To acquire
the land, the occupier must have been in possession of
the land for a prescribed period of time.
In Victoria this period is 15 years as provided by the
Limitation of Actions Act 1958. The occupation must
also have been without the permission or licence of the
legal owner of the land and must have meant that the
legal owner was no longer in possession of the land.
Under the Limitation of Actions Act 1958 the person
claiming a possessory title must show either:
(1) discontinuance by the actual owner followed
by possession; or
(2) dispossession of the actual owner.
Where these circumstances are satisfied, the legal
owner of the land can no longer sue to recover
possession of the land.
The land will only be transferred to the occupier upon
application to the registrar of titles under section 60 of
the Transfer of Land Act 1958 for an order vesting the
land in him or her in fee simple. The process set out in
the Transfer of Land Act 1958 provides for public
notice to be given and allows for caveats to be lodged
against such a claim. The application can be made
anytime after 15 years of possession of the land.
The philosophy behind adverse possession is that land
should not lie ‘unused’ and that the title of the land can
be altered to reflect the fact that there is a new
‘possessor’ of the land by making them owner.
Why exempt council land from claims of adverse
possession?
Both Crown land and land owned by Victorian Rail
Track (a statutory authority established under the Rail
Corporations Act 1996 which owns all land in Victoria
used for rail purposes) are protected from claims of
adverse possession by virtue of sections 7 and 7A of the
Limitation of Actions Act 1958.
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Like the Crown and Victorian Rail Track (VicTrak),
many Victorian councils (especially rural councils)
hold large areas of unfenced land which people can
easily encroach upon and not be detected to be doing so
or be detected at significant cost.
The loss of council land through adverse possession is a
loss of community assets, which is against the public
interest. Council land is held by a distinct and essential
tier of government on behalf of the community.
Council reserves are used by the public for recreation,
drainage or access.
Such land should be protected in the same way that
Crown land and Victorian Rail Track land are protected
in the public interest.
Local government has for some time experienced the
loss of public land through adverse possession.
For example, in the 1999 decision in the Supreme Court
of Victoria, Monash City Council v. Melville, Monash
City Council lost a large area of land to an adverse
possession claim by neighbouring land owners, the
Melvilles.
Without detracting from the rights of the Melvilles to
claim this land by way of adverse possession, the claim
resulted in a loss to the Monash City Council of a large
area of public open space, being part of Valley Reserve.
This land would be protected from adverse possession
by this amendment.
It is in the public interest to prevent the loss to local
residents of access to public land, the loss of
community management of council land and the loss of
potential revenue from the use or sale of council land.
Key features of the bill
I now turn to some of the key features of the bill.
Process for protecting council land
The Limitation of Actions (Adverse Possession) Bill
2004 provides for the amendment of the Limitation of
Actions Act 1958 to exempt land of which a council (or
a former council) is the registered proprietor under the
Transfer of Land Act 1958 (clause 3).
Most roads and reserves created after 1988 are
registered in the name of the local council. However,
reserves (including those created prior to 1988) that are
not registered in the name of the council will not be
protected under this amendment.
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Councils will be required to weigh up the costs of
transferring these reserves into their name compared
with the cost of losing such land.
Applications to place such reserves in the name of the
council will need to be made under section 24A of the
Subdivision Act 1988 to the Department of
Sustainability and Environment (Land Victoria).
Local roads and laneways
A number of adverse possession claims have been
made over suburban laneways at the rear of properties.
Landowners adjoining the laneway have often
encroached onto the laneway and, over time, lodged
adverse possession claims. Laneways may or may not
be public highways.
Many councils have also closed some laneways that are
no longer being used and gained ownership of the land
under section 207B of the Local Government Act 1989.
Under this section, where a road is discontinued, the
land on which the discontinued road was situated vests
in fee simple in the local council. These councils can
then sell the land to adjoining owners.
Roads (including laneways) that are public highways
cannot be the subject of a successful adverse possession
claim as, by its nature, the public has a right to use a
public highway and access must not be blocked by
fences or other possessory actions.
The newly commenced Road Management Act 2004
also provides that the rights of the public in relation to a
public highway can only be extinguished under that act
or under another act.
Transitional provisions
The interests of parties who have lodged claims or who
have occupied land adversely over 15 years are
protected under the proposed amendment.
The Limitation of Actions (Adverse Possession) Bill
2004 provides that:
any claim for adverse possession of council land
lodged prior to the commencement date will be
processed by Land Victoria as if no amendments
were made;
potential claimants (those who have occupied
council land for over 15 years) will have 12 months
from the date of commencement of the bill to lodge
a claim with Land Victoria.
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Formal stakeholder consultation
This bill has been the subject of public consultation
through the release of a draft bill and explanatory paper.
Twenty-nine formal submissions were received by
Local Government Victoria in response.
The Municipal Association of Victoria has expressed
concern that this bill does not give comprehensive
protection to land that is vested in or managed by
councils.
The Municipal Association of Victoria has suggested
that councils should be empowered to ‘certify’ whether
land is or is not council land.
This suggestion is not reflected in this bill.
This government believes that a ‘certification power’
given to councils would place disproportionate power
in councils to determine what land can be adversely
possessed and what cannot.
There would be no independent third party (such as the
registrar of titles) to determine the claim. To require
unsuccessful applicants to appeal to the Supreme Court
would place an unfair financial burden on applicants
compared to their current access to the independent
assessment of the registrar of titles.
This bill protects land of which a council is registered
proprietor. This will ensure clarity and certainty for
applicants, councils and Land Victoria. Councils need
to audit their land-holdings to ensure that their
ownership is recognised by Land Victoria.
Conclusion
The Limitation of Actions (Adverse Possession) Bill
2004 is evidence of this government’s commitment to
the recognition of local government as a distinct and
essential tier of government. This bill will ensure the
protection of community interests by preventing the
unintended loss of public land to individual claimants.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 30 September.
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TEACHING SERVICE (CONDUCT AND
PERFORMANCE) BILL
Second reading
Ms KOSKY (Minister for Education and
Training) — I move:
That this bill be now read a second time.

This bill implements a range of important measures to
simplify and streamline procedures relating to serious
misconduct, serious inefficiency and mental or physical
incapacity involving teachers and principals; to remove
the requirement for a ‘court-like’ formal disciplinary
hearing involving the examination of witnesses under
oath and the cross-examination of witnesses such as
students; to enable the secretary to apply the same
procedures to both officers in the teaching service
(principals and teachers) and employees (temporary
teachers); to establish an independent and robust
disciplinary appeals board to hear appeals in relation to
disciplinary action taken by the secretary; and other
miscellaneous amendments.
In summary the bill will implement the following
changes.
First, it will insert a new section 3A clarifying the
secretary’s employer powers. This section states that
the secretary has all the rights, powers, authorities and
duties of an employer and may assign duties to officers
and employees and transfer officers. This will clarify
the right of the secretary to remove a teacher from
teaching duties at a school location when serious
allegations are raised and before the teacher has been
formally suspended from duties pending the outcome of
an investigation. This is particularly important in view
of the special duty of care responsibilities on schools
with respect to students, and the relationship of trust
that exists between a teacher and a student.
Second, it will substitute section 45 with a new
provision enabling the secretary to terminate the
employment of an officer or employee when they are
no longer capable of performing their duties on account
of physical or mental incapacity.
The current section 45 is entitled ‘Incapacitated
officers’ and allows the secretary to inquire into the
fitness, capacity and efficiency of an officer and take
action including termination of employment. Inquiries
under the current section 45 are not limited to physical
fitness but include an examination of general
allegations associated with an officer’s character and
conduct, whether occurring before or after becoming an
officer. When used in relation to an officer’s conduct or
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character, the current section 45 often involves a
‘court-like’ formal hearing before a delegate of the
secretary. Section 45 is also used as the head of power
for the secretary to terminate the employment of an
officer for unsatisfactory performance, on receipt of a
comprehensive report from a principal, after the officer
has undergone a process involving monitoring, support
and assistance at the local school level.
The new section 45 is designed to deal with genuine
physical or mental incapacity. Allegations of character
and conduct, and inefficiency associated with
unsatisfactory performance, will now be dealt with
under the new part V.
The secretary is required to establish procedures for the
investigation and determination of an inquiry under the
new section 45. The secretary may delegate the
investigation, nominate an investigator or constitute a
board of review to report to the secretary. The officer or
employee must be given notice in writing of the matters
to be considered and provided with an opportunity to
respond in writing. Prior to making a decision, the
secretary must give the officer or employee an
opportunity to make submissions on the findings and
whether a termination should occur. An employee or
officer may appeal to a merit protection board against a
determination under section 45. The secretary will
comply with the Workplace Relations Act 1996 and
state and federal antidiscrimination legislation in
implementing these procedures.
The new section 45 will enable the secretary to make a
determination ‘on the papers’ without holding an oral
hearing. The secretary may decide to hold an oral
hearing, or take the evidence orally of all or any
witness, or permit cross-examination of all or any
witness, if the secretary considers it appropriate to do so
having regard to the seriousness of the allegation;
whether an oral hearing would assist in evaluating the
information submitted on the inquiry; any reasons
submitted by the officer or employee in support of a
request for an oral hearing; or any other matter that the
secretary considers relevant.
The new section 45 continues to allow officers whose
employment comes to an end on the ground of ill health
early access to long service leave benefits under
section 37.
Third, it will substitute part V entitled ‘Discipline’ and
replace it with a new part V entitled ‘Misconduct and
inefficiency’. The matters listed as ‘offences’ in the
current part V are replicated in the new part V and
merged with aspects of the current section 45 (other
than mental or physical incapacity) to create a
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simplified and streamlined provision establishing the
grounds on which the secretary may take action against
employees and officers including:
disgraceful, improper or unbecoming conduct;
misconduct; criminal conviction; negligence,
inefficiency or incompetency; contravening a
provision of the Teaching Service Act 1981; a
ministerial order; administering corporal
punishment; failing to comply with a lawful
direction; being absent without permission and
without reasonable excuse; and being unfit on
account of character or conduct (whether before or
after becoming an officer or employee).
If the secretary finds that a ground or grounds exist, the
secretary will be empowered, after a proper process has
been followed, to take one or more of the following
actions: reprimand; fine; reduction in classification; or
termination of employment. Transfer from one school
to another has been removed as a penalty as it is not an
appropriate disciplinary outcome as it merely shifts the
problem from one school location to another.
Additionally, transfers are no longer possible without
central encroachment on the department’s local
school-level, merit-based, staffing selection practices.
The bill provides that the secretary must establish
procedures for the investigation and determination of
whether there are grounds for action. It is envisaged
that unless there are extenuating circumstances, the
employee or officer’s school principal will be the
investigator, or if the officer the subject of the
allegations is a school principal, the investigator will be
the regional director. The officer or employee must be
given notice in writing of the allegations and
opportunity to respond in writing. In most cases, the
officer or employee will meet face to face with the
investigator. The investigator will prepare a report for
the secretary. Prior to making a decision, the secretary
must give the officer or employee an opportunity to
make submissions in writing on the matters to be
considered by the secretary and on any action that may
be taken. In some cases, the secretary may determine
that it is appropriate to meet face to face with the officer
or employee or any other person. An appeal from the
secretary’s decision to take action will lie with the
newly established disciplinary appeals board.
In relation to unsatisfactory performance, teachers will
continue to be managed via the local level school-based
unsatisfactory performance process involving
monitoring, support and assistance. If the teacher does
not improve to the required standard, the secretary may
terminate his or her employment on the grounds of
inefficiency or incompetency under the new part V
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(instead of the current section 45). The secretary will
comply with the requirements in the Workplace
Relations Act 1996.
As with the new section 45, the new part V will enable
the secretary to make a determination ‘on the papers’
without holding an oral hearing. The secretary may
decide to hold an oral hearing, or take the evidence
orally of all or any witness, or permit cross-examination
of all or any witness, if the secretary considers it
appropriate to do so having regard to the seriousness of
the allegation; whether an oral hearing would assist in
evaluating the information submitted on the inquiry;
any reasons submitted by the officer or employee in
support of a request for an oral hearing; or any other
matter that the secretary considers relevant.
Oral formal disciplinary hearings are cumbersome,
outdated and not in keeping with modern employment
practices including the practices applicable to state and
federal public servants. The amendments will reduce
the time involved for senior executives who conduct
hearings and reduce the need for students and teachers
to give evidence at formal hearings and be subjected to
cross-examination, thereby reducing stress and
lessening the disruption to schools, enabling schools to
focus on student outcomes. Hearings are also costly
both in terms of legal expenses and time.
Fourth, the new part V carries over and strengthens a
number of existing provisions from the current part V
including —
A new s. 70 enabling the secretary to suspend an
officer or employee from duty with or without pay if
the secretary believes there may be grounds for
taking action or if the officer or employee is charged
with a criminal offence. The secretary cannot
suspend an officer or employee from duty without
pay without first giving him or her the opportunity to
make a submission in writing. A suspension will
continue at the secretary’s discretion until a final
determination is made and action is taken, including
termination of employment. If an appeal to the
Disciplinary Appeals Board is lodged, the secretary
may continue the suspension (provided the
employment of the officer or employee has not been
terminated) until the outcome of the appeal. An
officer or employee who is suspended without pay
may engage in other employment provided they first
seek permission of the secretary. If grounds for
action against an officer or employee are not
established, the secretary must remove any
suspension and pay any salary due in respect of the
period of suspension.
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A right to appeal to the new Disciplinary Appeals
Board against a decision of the secretary. An appeal
will be conducted de novo. The board will have the
power to order reinstatement or pay in lieu of an
amount not exceeding six months salary. An officer
or employee who is reinstated will be treated as
having had continuous service.
A new s. 75A replicating the current s. 75A in
relation to the procedure to be followed if the current
address of an officer or employee is not known.
Fifth, the bill will establish a new Disciplinary Appeals
Board to hear appeals of decisions of the secretary to
take disciplinary action against employees and officers.
The Disciplinary Appeals Board will have no other
function than hearing disciplinary appeals. Members of
the board will be Governor in Council appointments
and each board will comprise three members: one
legally qualified person appointed by the secretary, who
will be the chairperson; a person appointed by the
secretary who has experience in or knowledge of
education, education administration or public
administration; and a person nominated by the minister
after calling for expressions of interest from teachers
and principals in the teaching service.
The board may continue as a board of two people in the
event of a member being unable to perform the duties
of office when a hearing has commenced but not
concluded. Officers and employees may be legally
represented at hearings before the board, and all
proceedings will operate without regard to legal
formalities, which is important given that students may
be required to appear as witnesses in any appeal.
Sixth, for the purpose of ascertaining the fitness of an
officer or employee to participate in any procedures
under the Teaching Service Act 1981, or to perform his
or her duties, the bill enables the secretary to direct the
officer or employee to submit to a medical examination
by a qualified medical practitioner nominated by the
secretary. The bill also provides that this direction must
be complied with. This is an important reform to enable
the secretary to more effectively manage officers or
employees who seek to avoid disciplinary action by
providing sick leave certificates from their doctor.
Finally, the bill amends sections 26 and 53 of the act,
both of which contain no compensation provisions.
When section 26 was inserted in 1993, section 77B was
also inserted and a section 85 statement was made in
relation to it. The government has obtained legal advice
from the Solicitor-General and the chief parliamentary
counsel which states that it is not legally necessary to
comply with section 85(5) of the Constitution Act 1975
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for amendments to provisions such as section 26 and
section 53 and that previous statements were made out
of an abundance of caution. Accordingly, the bill does
not include section 85 statements in relation to those
provisions.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Ms KOSKY (Minister for Education and
Training) — I move:
That the debate be adjourned for two weeks.

Mr PERTON (Doncaster) — On the question of
time, Acting Speaker, I would like to draw to the
minister’s attention the fact that this bill is coming in on
effectively the last day of term. If it has the normal
two-week adjournment it will come on again on the
Tuesday or Wednesday after the school holidays have
ended. If the opposition, The Nationals and the
Independents are to properly consult with teachers and
the like, it would be better for debate on this bill to have
a four-week adjournment or for the minister to give an
undertaking that if additional time is required for the
consultation process, the debate will not come on at the
end of two weeks but come on instead in the following
week of sitting. If the minister can give me that
undertaking then I will not formally move an
amendment to change the length of the adjournment.
Ms KOSKY (Minister for Education and
Training) — I can certainly give that undertaking. This
bill has been through a very long consultation process,
so my view would be that the different stakeholders
who have been involved in the consultations would be
only too willing to brief the opposition over the holiday
period. But I understand the issues that are being raised,
and if that is a problem we will certainly take that into
account.
Dr NAPTHINE (South-West Coast) — I thank the
minister for that undertaking and I give my case as an
example. As a country member I will be going back to
my electorate tonight or tomorrow, and by the time I
post out copies of the second-reading speech and bill,
the schools will already be on holidays. Therefore there
needs to be an opportunity for teachers and principals to
be able to access the bill and the second-reading speech
and, perhaps, get back to me as their local member.
I understand that there has been consultation with the
peak bodies and others, but as the local member I need
to consult with the teachers, principals and school
communities in my electorate, and the consultation
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period, being over the school holidays, is inadequate. I
therefore appreciate the advice that the minister will
delay the debate on the bill so that we have time for
people to take — —
An honourable member interjected.
Dr NAPTHINE — I think it will be needed, just by
virtue of the fact that if I send the material out
tomorrow the schools will not even receive it until they
return from holidays in early October.
Motion agreed to and debate adjourned until
Thursday, 30 September.

PRIMARY INDUSTRIES LEGISLATION
(FURTHER MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The Primary Industries Legislation (Further
Miscellaneous Amendments) Bill is an omnibus bill
that makes amendments to a range of acts in, or related
to, the agriculture and resources portfolios.
The bill makes a number of amendments that will
strengthen the enforcement powers under the Fisheries
Act 1995. These amendments include:
providing that conspiracy and attempts to commit
offences against the Fisheries Act will trigger the
automatic forfeiture provisions in the Confiscation
Act 1997 if the export value of the fish is $50 000 or
more;
providing that conspiracy, incitement and attempts to
commit offences against the Fisheries Act will
invoke the Fisheries Act enforcement, seizure and
forfeiture provisions;
providing that the money laundering provisions of
the Crimes Act 1958 also invoke the Fisheries Act
enforcement, seizure and forfeiture provisions where
the proceeds of crime are from an applicable
fisheries offence; and
enabling restrictions to be made on the scope and
purpose for which confidential information may be
released, providing an offence for breach of those
restrictions, and better integrating confidentiality
provisions with other privacy principles.
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The amendments to the Fisheries Act will also improve
requirements relating to documentation under the
national docketing system. This scheme has been
adopted nationally and provides an audit trail for trade
in high value fish, including abalone, to reduce the
illegal trade of such fish both within Victoria and across
our borders.
The bill also provides for the establishment of a central
register for dangerous, menacing, and restricted breed
dogs under the Domestic (Feral and Nuisance) Animals
Act 1994. This register will provide councils with the
ability to determine whether a dog that has changed
ownership or been moved to a new municipality has
been previously declared as dangerous, menacing or a
restricted breed with one query.
Currently, if a council declares a dog to be dangerous,
menacing or a restricted breed, only the municipal
council making the declaration records the declaration.
If a dog is moved to a new municipality, the new
municipal council is not able to rely on its own records
to determine the status of the dog. To establish whether
another municipal council has made a declaration in
relation to the dog, the new council would currently
need to contact all other councils in Victoria seeking
access to their records.
The amendments contained in the bill will introduce
new mandatory reporting requirements for owners of
dangerous, menacing, and restricted breed dogs and the
municipal councils in which such dogs are located.
Municipal councils will be required to forward on
information regarding dangerous, menacing, and
restricted breed dogs for inclusion in the central
registry. Under the new requirements, the owners of
such dogs will be required to notify municipal councils
of changes to their address or to the location of the dog,
in addition to their existing reporting requirements. This
information will also be forwarded on to maintain the
currency of the registry.
The establishment of this central registry will allow
municipal councils to easily verify the status of dogs
and will provide an important resource for the
compilation of statistics regarding these dogs.
The bill also makes an amendment to the Domestic
(Feral and Nuisance) Animals Act to reduce the age at
which dogs and cats must be registered with a
municipal council from six months to three months.
This change will assist in identifying the owners of lost
pets and reduce the problem of reuniting currently
unregistered animals with their owners.
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Two substantive changes to licensing under the Dairy
Act 2000 are proposed to be made. The first of these
changes will enable Dairy Food Safety Victoria to
determine, in consultation with the dairy industry, the
method and timing for collecting licence fees. It will
also clarify the current instalment payment practice and
confirm the validity of dairy industry licences that were
permitted to be paid by instalments previously. The
second change will exempt businesses from holding a
licence under the Dairy Act if they are licensed under a
comparable food safety regime in Victoria, and the
quality assurance program of the business adequately
covers dairy food safety. Any standards that are
mandatory under the Dairy Act will be applied to that
part of the business dealing with dairy products. This
will be achieved through a memorandum of
understanding between Dairy Food Safety Victoria and
the Department of Human Services, PrimeSafe, and the
Municipal Association of Victoria.
Following consultation with the Victorian Horse
Council, the bill introduces an amendment to the
Impounding of Livestock Act 1994 to provide a
proprietor of a place where a horse is agisted with the
ability to apply a lien over that horse in the event that
agistment costs are not paid. This lien will arise on
service of a default notice on the horse owner and will
enable an agistment provider to recover from the
proceeds of sale of a horse up to three months of costs
arising before and up two months of costs arising after
the default notice is served.
Under the Duties Act 2000, a duty is imposed on the
sale of sheep at the rate of 12 cents for each animal or
carcase. This duty is received by the commissioner of
state revenue and paid to the credit of the Sheep and
Goat Compensation Fund under the Livestock Disease
Control Act 1994. Interstate producers who sell sheep
in Victoria are liable to pay the duty but do not receive
compensation from the compensation fund.
Accordingly, the bill makes an amendment to the
Livestock Disease Control Act to enable interstate
sheep producers to receive a refund from the Sheep and
Goat Compensation Fund equal to the duty paid.
The bill makes a number of amendments which will
strengthen and improve the operation of the Prevention
of Cruelty to Animals Act, specifically the bill proposes
to:
ensure that persons who are operating within the
scope of the Wildlife Act 1975 must also comply
with the provisions of the Prevention of Cruelty to
Animals Act where they are conducting scientific
procedures on animals;
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ensure that permits to operate a rodeo or a rodeo
school are held by the person who both provides and
manages the welfare of the animals to be used; and
provide inspectors with sufficient powers of entry to
premises and dwellings to ensure that the Prevention
of Cruelty to Animals Act and its Regulations can be
enforced.
I would now like to move to amendments proposed for
the Agricultural and Veterinary Chemicals (Control of
Use) Act 1992. The ruminant feed ban ensures that
ruminant animals are not fed restricted animal materials
and is an essential part of Australia’s procedure for
maintaining and demonstrating freedom from bovine
spongiform encephalopathy. Mandatory labelling of
stock food and meal of animal origin is an important
part of this feed ban.
The Agricultural and Veterinary Chemicals (Control of
Use) Act currently provides that a person who
manufactures meal of animal origin must not sell the
meal unless it is accompanied by a label or advice note
that complies with the regulations. There are currently
no labelling requirements set out in the regulations.
Instead, the labelling requirements for meal of animal
origin are set out in an order under the Livestock
Disease Control Act 1994. However, it is proposed to
amend the Agricultural and Veterinary Chemicals
(Control of Use) Regulations 1996 to provide for
labelling requirements and place the ruminant feed ban
on a more permanent footing. The amendment
contained in the bill will enable the making of those
regulations to replace the order.
In addition, the Agricultural and Veterinary Chemicals
(Control of Use) Act is to be amended to provide for
the automatic indexation of fees under that act in
accordance with the Monetary Units Act 2004. The
minister fixes fees under the Agricultural and
Veterinary Chemicals (Control of Use) Act by notice
published in the Government Gazette. Because the fees
are not set out in the act or regulations they are not
subject to automatic indexation. The amendment
contained in the bill will provide for the conversion of
existing fees fixed by notices under the Agricultural and
Veterinary Chemicals (Control of Use) Act to fee units.
This amendment will ensure that the true value of the
fees is maintained over time.
The bill also makes a minor amendment to the Mineral
Resources Development Act 1990 that will enable local
agents to issue miners rights. A miners right entitles a
person to search for minerals on Crown land, subject to
some exemptions. Currently, the Mineral Resources
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Development Act does not provide for a miners right to
be issued by a local agent. This means that a person
may have to travel some distance to a Department of
Primary Industries office to obtain a miners right.
Accordingly, the proposed amendment will provide for
easier access to miners rights.
The Barley Marketing Act 1993 is to be repealed
following the deregulation of the barley export market
in July 2001. The repeal of this Act follows a national
competition policy review of barley legislation in
Victoria and South Australia that recommended that the
domestic barley market be deregulated and that the
Australian Barley Board retain its single desk, or
monopoly, for export barley sales for the shortest
practicable transition period. As the powers of the
single desk for export marketing have sunset, the
Barley Marketing Act is now redundant and can be
repealed.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 30 September.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AND THERAPEUTIC
GOODS (VICTORIA) ACTS
(AMENDMENT) BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

This bill seeks to amend the Drugs, Poisons and
Controlled Substances Act 1981 and the Therapeutic
Goods (Victoria) Act 1994 to give effect to
recommendations arising from two national
competition policy reviews, and to make other
miscellaneous amendments to improve the operation of
the legislation.
All states and territories have legislation governing the
supply of medicines and poisons. In Victoria, the
relevant legislation is the Drugs, Poisons and
Controlled Substances Act 1981.
A major objective of this act is to promote and protect
public health and safety by preventing:
accidental poisoning;
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deliberate poisoning;
medicinal misadventures; and
diversion for abuse or manufacture of substances of
abuse.
Victoria participated in a national competition policy
review of state and territory drugs and poisons
legislation.
Many of the recommendations arising from the review
require action at a commonwealth level. This bill gives
effect to a number of recommendations that can be
progressed by Victoria immediately, as a demonstration
of Victoria’s commitment to the reform process.
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Some aspects of the Poisons Code will be retained to
allow Victoria to:
continue its pilot of developing a list of Chinese
herbs for inclusion in schedule 1 of the poisons list,
that will one day be included in the standard, subject
to national agreement;
specify a list of substances not for general sale by
retail, and
specify exemptions from schedule 1 of the poisons
list or the schedules of the standard.
The bill will repeal licences to:

I now turn to the specific provisions of the bill.

manufacture and sell or supply by wholesale or retail
any schedule 5 or 6 poison; and

The bill will allow Victoria to adopt national drug
scheduling decisions automatically.

sell or supply by wholesale any schedule 5 or 6
poison.

The Standard for the Uniform Scheduling of Drugs and
Poisons contains the decisions of the National Drugs
and Poisons Schedule Committee regarding the
classification of drugs and poisons into schedules. The
particular schedule in which a drug is classified
determines the degree of control intended to apply to
the substance. The standard also includes a number of
related provisions that concern the substance (for
example, labelling, packaging and advertising) or
interpretation of the schedules.
The process for determining the schedule is set out in
the commonwealth Therapeutic Goods Act 1989 and
associated regulations. Scheduling decisions require the
support of the majority of jurisdictions and do not have
effect until they are included in state and territory
legislation.
In Victoria, scheduling decisions require the approval
of the Minister for Health before coming into effect in
this state, via a mechanism in the act called the Poisons
Code.
This system was introduced because the previous
wording of the standard made it unsuitable for
legislation, and because there were no notice provisions
in the commonwealth act for the publication or
announcement of the effective date of amendment to
the standard. These issues have since been addressed,
allowing for automatic adoption of scheduling
decisions and the related provisions in the standard.
This will remove an unnecessary bureaucratic process
and further promote national consistency in this area.

Schedule 5 poisons include household poisons such as
methylated spirits and turpentine with a relatively low
potential for causing harm. Schedule 6 poisons include
agricultural and industrial chemicals such as strong
acids and pesticides with a moderate potential for
causing harm.
The national competition policy review considered that
the costs of the schedule 5 and 6 licensing provisions
for industry and government were not justified and
recommended that they be repealed.
All products in these schedules will continue to be
labelled with the required signal headings, first aid
directions, warning statements, and safety directions,
and the containers must comply with performance
standards and requirements to identify them as
containing poisons that may have an untoward effect on
humans or animals.
The government will offer a pro-rata refund for licences
that expire more than six months after the date on
which the relevant licence provisions of the act are
repealed.
The repeal of these licences will remove the ability of
the Department of Human Services to inspect the
premises to which the licences had related. Therefore
the bill authorises those who manufacture and sell or
supply by wholesale or retail, or sell or supply by
wholesale, any schedule 5 or 6 poisons. This will
permit inspection by authorised officers under the
existing powers and maintain regulatory oversight of
schedule 5 and 6 poisons.
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Schedule 11 to the act lists drugs of dependence and
sets out the associated trafficable quantities.

pharmaceutical and medical devices industries and all
levels of government.

Buprenorphine is used to treat heroin dependence and is
not currently included in schedule 11. Since its
introduction in 2001, there have been reports of its
trafficking and abuse following diversion by
pharmacotherapy clients. Accordingly, the bill adds
buprenorphine to schedule 11 and sets a trafficable
quantity of 2 grams.

Rather than amending drugs and poisons legislation, the
bill will allow the code to be adopted through
therapeutic goods legislation so that it will apply to
wholesalers of all therapeutic goods (not merely
medicines).

The bill will repeal section 12M of the act, which
allows the drugs and poisons regulations to add, delete,
substitute or alter an item in schedule 11. It is not
appropriate that the addition of a poison to schedule 11
be undertaken by regulation, due to the high level of
penalty that is imposed. Changes to schedule 11 will in
future need to be made by amendment to the act.
This bill also makes minor changes to improve the
operation of the legislation. In particular, it:
clarifies the operation of division 4 (which relates to
licences, permits and warrants);
clarifies that health service permit-holders may sell
or supply poisons and controlled substances through
authorised persons;

In this respect, the bill sets up a generic process for
adopting or making codes of practice in Victoria that
relate to therapeutic goods. This will allow Victoria to
adopt the code of good wholesaling practice once it has
been updated, and implement any other relevant codes
that may be developed in the future. In order to ensure
sufficient parliamentary oversight, the bill sets out the
process for making and approving a code, for
publicising it so that stakeholders are aware of it and
can comply with it, and for the tabling of codes in
Parliament.
Victoria is a national competition policy reform leader,
and has been a model for implementing reform in a
manner that best reflects the interests of the community.
This bill is yet another example of the government’s
commitment to the reform process.
I commend the bill to the house.

allows for required records to be kept electronically;
and

Debate adjourned on motion of Mrs SHARDEY
(Caulfield).

clarifies what constitutes administering, supplying or
prescribing a drug of dependence over a continuous
period of time for the purposes of the act.

Debate adjourned until Thursday, 30 September.

As I stated previously, this bill also amends the
Therapeutic Goods (Victoria) Act 1994.
Part 5 of the Therapeutic Goods (Victoria) Act 1994
currently provides for the licensing of wholesalers of
therapeutic goods. However, no application fee has ever
been determined and no licence granted. An in-house
national competition policy review of the act
recommended the repeal of the licensing provisions for
wholesalers of therapeutic goods, which is in accord
with the national position on this issue. The bill repeals
these provisions.
The national competition policy review of drugs and
poisons legislation recommended that state and territory
drugs and poisons legislation be amended to make
compliance with the code of good wholesaling practice
a condition of licence for wholesalers. In response to
this recommendation, the 1991 code of good
wholesaling practice is being updated nationally. It is
proposed to be developed by stakeholders including

DANGEROUS GOODS LEGISLATION
(AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The primary purpose of this bill is to implement
national principles for the regulation of ammonium
nitrate, and to allow for the future regulation of other
substances identified as being of a security concern.
The provisions in the bill are primarily enabling and
will allow regulations to be made to implement a
licensing regime to control access to a high
consequence dangerous good, throughout its supply
chain, from manufacture and import to end use,
consistent with the national principles. The bill will
amend the Dangerous Goods Act 1985, the Terrorism
(Community Protection) Act 2003 and the Road
Transport (Dangerous Goods) Act 1995 to make these
necessary legislative changes.
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Policy
Ammonium nitrate is a legitimate product, used for
legitimate purposes by the horticulture, dairy, and other
agricultural industries, and in the mining and quarrying
industries. However, this substance has been used to
devastating effect in a number of appalling outrages,
probably the best known example of which is the
bombing in Oklahoma City in 1995.
Along with overseas governments, Australian
jurisdictions have recognised that in the current
environment, the ready availability of ammonium
nitrate presents a risk that must be properly managed
alongside the ongoing requirements of legitimate users.
In recognition of this need, the Council of Australian
Governments agreed on 25 June 2004 to a national
approach to ban access to security-sensitive ammonium
nitrate, except for specifically authorised users. The
national principles are available on the COAG web site.
Under the national principles, security-sensitive
ammonium nitrate is defined to mean ammonium
nitrate and any emulsion or mixture, but not solution,
containing greater than 45 per cent ammonium nitrate.
Victoria has played a key part in the development of
and agreement to the national principles for the control
of ammonium nitrate on the basis that they enhance the
security of the community whilst allowing legitimate
users to continue to have access to it. Rather than a
complete ban on the production and use of ammonium
nitrate, including as a fertiliser, Victoria supported a
regulatory regime to ensure that it remains available to
legitimate users, while managing the risk that its
continued ready availability would pose.
Regulatory regime for ammonium nitrate
‘Legitimate need’, as specified in the national
principles, is largely confined to commercial production
processes, mining, quarrying, the manufacture of
fertiliser and explosives, educational, research and
laboratory use, commercial agricultural use by primary
producers, and services for transportation, distribution
and use of the product. Household and domestic use,
and the fertilisation of recreational facilities, will not be
included as a ‘legitimate need’. These restrictions are
justified by the ready availability of alternatives for
these purposes.
Legitimate users will be required to obtain a licence and
to implement satisfactory security measures. The
licensing regime will affect commercial users,
including the agricultural industry. The mining and
quarrying industries and any other industries using
security-sensitive ammonium nitrate as an explosive
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ingredient are already covered by the explosives
regulations, which will have comparable measures to
those for security-sensitive ammonium nitrate.
Licensing will also affect educational, research and
laboratory users of security-sensitive ammonium
nitrate. Transport and warehousing industries will also
be required to obtain a licence to transport and store
security-sensitive ammonium nitrate, and to implement
security measures.
Regime to regulate other high consequence
dangerous goods
It is likely that other dangerous goods will subsequently
be identified as being of security concern nationally,
and will require a similar regulatory approach to that
proposed for security-sensitive ammonium nitrate. The
amendments in this bill also make provision for the
establishment of a regulatory framework that can in
future include other dangerous goods of security
concern.
The United Nations defines ‘high consequence
dangerous goods’ to include those dangerous goods that
have the potential for misuse in a terrorist incident and
that may, as a result, produce serious consequences
such as mass casualties or mass destruction.
Amendments to the Dangerous Goods Act in this bill
define high consequence dangerous goods to be those
dangerous goods that are so declared from time to time
by order of the Governor in Council.
The provisions in this bill are primarily enabling in
character. This bill will enable regulations to be made
concerning high consequence dangerous goods,
including security-sensitive ammonium nitrate. They
enable regulations to be made to implement a licensing
regime to control access to a high consequence
dangerous good throughout its supply chain, from
manufacture and import to end use, consistent with the
national principles. Licence applicants will be required
to agree to background checking by the police and other
authorised agencies to minimise the risk of any person
with known or suspected terrorist associations gaining
access to security-sensitive ammonium nitrate.
Limitation of the current primary producer
exemption
The Dangerous Goods Act currently provides for
regulations to be made requiring licences to be obtained
by persons in relation to the manufacture, storage, sale,
use, handling or transfer of dangerous goods. A specific
and limited exemption applies to primary producers.
However, primary producers are not exempt from
compliance with the fundamental safety obligations
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imposed by the Dangerous Goods Act in respect of
storage, handling and use.

ammonium nitrate will be one of these prescribed
chemicals.

The national principles make no provision for any
group, including primary producers, to be exempt from
the new licensing requirements.

Forfeiture and disposal

The existing ‘primary producer exemption’ also applies
to explosives. It would be inconsistent to have more
stringent controls on primary producers using
security-sensitive ammonium nitrate fertiliser than on
those using commercial blasting explosives. Therefore,
this bill amends the exemption so that it will no longer
apply to explosives. Subject to this change concerning
explosives, the scope of the existing ‘primary producer
exemption’ remains unaffected.
Amendments to the Terrorism (Community
Protection) Act
The Terrorism (Community Protection) Act 2003 was
passed by the Parliament last year as an element of the
government’s approach to enhancing Victoria’s
security. It contains a number of provisions to enhance
Victoria’s capacity to prevent and respond to terrorist
acts. The act currently provides for mandatory reporting
of the theft or loss of prescribed chemicals or
substances to the police without delay, to ensure that
police are able to act promptly to prevent any possible
misuse of them.
The national principles require that incidents of loss,
theft, attempted theft and discrepancies of
security-sensitive ammonium nitrate be reported to the
regulatory authority, which in Victoria is the Victorian
WorkCover Authority, and the police. The bill amends
the Terrorism (Community Protection) Act to give
effect to this requirement. These amendments will
require that the attempted theft and discrepancies of any
prescribed chemicals will also need to be reported to
the police, and that the loss, theft, attempted theft and
discrepancies of security-sensitive ammonium nitrate
and other chemicals or substances identified as high
consequence dangerous goods must be reported to
VWA and the police.
This will enable VWA to investigate whether the
conditions of the licence have been breached, and if
necessary take action to suspend or cancel the licence.
Reporting to Victoria Police will enable them to
investigate the incident to determine whether action is
necessary to prevent terrorist or other criminal activity.
Chemicals and substances, and the threshold amounts
of them, to which the reporting obligations apply, will
be prescribed by regulations. Security-sensitive
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This bill will provide the VWA with power to forfeit
and dispose of a quantity of a high consequence
dangerous good or explosive where the owner is
unknown or cannot be found. The government
recognises that an administrative power to forfeit and
dispose should not be conferred lightly, and therefore
the bill provides that the power will only be able to be
exercised by the VWA if it cannot find the owner of the
goods after making reasonable inquiries or if the seized
goods cannot be returned to the owner after making
reasonable attempts.
The bill also allows for court-ordered forfeiture and
disposal of seized high consequence dangerous goods
or explosives, in the interests of public safety, before
criminal proceedings are concluded. The court-ordered
forfeiture provisions also enable a claim for
compensation if a person charged is found not guilty.
That person will be entitled to recover compensation
equal to the market value of the goods at the time of
seizure, and compensation for any loss suffered by
reason of the seizure.
Consultation
There has been substantial consultation with
stakeholders in the development of the national
principles and this legislative response. The
commonwealth government developed the national
review and national principles for the regulation of
ammonium nitrate with the participation of state and
territory governments. The Commonwealth Department
of the Prime Minister and Cabinet consulted
representatives of peak industry bodies and sought the
views of the main manufacturers of ammonium nitrate.
In July 2004, key Victorian stakeholders were invited to
a series of meetings to discuss the principles and the
steps to implement them in Victoria. The sectors
represented at the meetings included agriculture, mines
and quarries, importers and suppliers of fertiliser, road
transport and recreational facilities.
The VWA will continue to consult the Victorian
Farmers Federation and other key industry stakeholder
groups during the development of the regulations, and
will also promote awareness of the exact nature of the
licensing regime.
The government recognises that users of
security-sensitive ammonium nitrate will need a
suitable period to prepare for the new regulatory
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scheme. Allowance will be made for those who do not
have a legitimate need, or are otherwise prohibited from
holding security-sensitive ammonium nitrate products,
to dispose of them, and also for those users requiring a
licence to comply fully with the licence requirements.
The proposed regulations will therefore not commence
operation on the date they are made, but will specify a
commencement date to provide a transition period. The
VWA will ensure that the licensing regime is in
operation by mid-2005.
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enable those young people to have their cases heard and
determined in a separate specialist court catering solely
for children and young people. The Children and
Young Persons Act 1989 requires the Children’s Court
to focus on the welfare and rehabilitation of young
offenders, and to sentence a young person to the least
restrictive form of punishment. When sentencing a
child, the Children’s Court must have regard to a
number of principles, including:

I commend the bill to the house.

the need to minimise the stigma to the child resulting
from a court determination;

Debate adjourned on motion of Mr McINTOSH
(Kew).

the need to strengthen and preserve the relationships
between the child and the child’s family;

Debate adjourned until Thursday, 30 September.

the desirability of allowing the child to live at home
and of allowing the child’s education to continue
without interruption; and

CHILDREN AND YOUNG PERSONS (AGE
JURISDICTION) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

In May this year I launched the justice statement. The
justice statement sets out the government’s visions for
reform of Victoria’s justice system. One of the key
goals of the justice statement is to address disadvantage
in the criminal justice system. This bill provides a
critical step in achieving this goal by lifting the age
jurisdiction of the criminal division of the Children’s
Court to include 17-year-olds.
Currently, the Children’s Court has jurisdiction to hear
and determine charges against children and young
people aged 10 or above, who are under 17 years at the
time of the alleged commission of the offence, and
under 18 at the time of being brought before the court.
The Children’s Court does not, therefore, have
jurisdiction to hear and determine charges against
young people aged 17 at the time of the alleged
commission of an offence. Instead, they must appear
before — and, if found guilty, be sentenced by — an
adult court.
This bill will bring Victoria into line with the United
Nations Convention on the Rights of the Child. This
convention defines a child as a person under the age
of 18 for the purposes of criminal law.
By including 17-year-olds in the jurisdiction of the
Children’s Court, this bill acknowledges the particular
vulnerability of 17-year-olds — as children — in their
interactions with the criminal justice system. It will

the suitability of the sentence to the child.
Adult courts are not required to focus on such matters.
The effect of this bill is to give the Children’s Court
jurisdiction to hear and determine charges against
children and young people aged 10 or above, who are
under 18 years at the time of the alleged commission of
the offence, and under 19 at the time of being brought
before the court.
The bill will not alter the fact that the Children’s Court
does not have jurisdiction to hear charges of murder,
attempted murder, manslaughter, arson causing death or
culpable driving. Those charges will continue to be
heard in the Supreme or County Court. The Children’s
Court will also continue to have the power to decline to
hear a charge in exceptional circumstances — referring
the matter to the Supreme or County Court.
The bill will also make a number of consistent
consequential amendments to other pieces of
legislation, including the Crimes Act 1958, the Crimes
(Family Violence) Act 1987, the Sentencing Act 1991,
and the Evidence Act 1958.
At present, 17-year-olds are treated as adults for the
purposes of criminal law. This means that a person who
is found guilty of committing an offence when aged 17
can be sentenced to imprisonment in an adult prison.
While our prison system has a range of measures to
protect vulnerable prisoners, the fact is that young
people can be exposed through imprisonment to older
offenders.
This bill will ensure that 17-year-old defendants whose
charges are heard in the Children’s Court are not
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sentenced to adult prison. Instead, if the Children’s
Court considers it appropriate, such offenders could be
sentenced to detention in a youth training centre.
Aside from detention, the Children’s Court has a
different range of sentencing dispositions under the
Children and Young Persons Act 1989 from those that
are available to the Magistrates, County and Supreme
courts. Other options available to the Children’s Court
include good behaviour bonds, probation, youth
supervision orders and youth attendance orders. The
juvenile justice program in the Department of Human
Services administers the supervised and detention
orders in the Children’s Court jurisdiction.
The juvenile justice program focuses on the early
identification of risk factors which contribute to young
people’s offending behaviour. Through an intensive
case management approach, it implements a plan that
addresses those factors for all young offenders
supervised by the program — both those in the
community and those in custody. In this way, the
juvenile justice program incorporates a comprehensive
array of rehabilitative programs and services that are
appropriate to the individual developmental stages of
children and young people.
The bill will not affect the operation of Victoria’s
unique ‘dual track’ system, which allows adult courts to
sentence vulnerable young offenders to detention in a
youth training centre. While the bill will transfer
primary jurisdiction in respect of 17-year-old and some
18-year-old defendants from adult courts to the
Children’s Court, adult courts will continue to have the
power to sentence offenders aged under 21 to detention
in a youth training centre rather than to imprisonment.
The government recognises that there are further
improvements that can be made to a number of
provisions of the Children and Young Persons Act
1989 relating to the criminal division of the Children’s
Court. These include the operation of some of the
sentencing orders under the act, and the way in which
unpaid infringement notices are dealt with in the
Children’s Court. The government will continue to
work with the Children’s Court to improve the way in
which these provisions operate and, in particular, to
ensure that they are clear, fair, consistent and make the
most efficient use of the court’s time.
This bill illustrates the government’s ongoing
commitment to the rehabilitation of young offenders,
and to the Children’s Court as a highly skilled specialist
jurisdiction best suited to hearing and determining
matters involving children and young people.
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I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 30 September.

PLANNING AND ENVIRONMENT
(GENERAL AMENDMENT) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

Victoria enjoys one of the most robust and inclusive
planning systems in Australia. It also enjoys continuing
record highs in building activity — we recently
recorded the 17th consecutive month with building
activity exceeding $1 billion. This activity is very
welcome; however, it puts heavy pressure on the
planning system.
Improving the quality of planning applications is an
important component of the government’s metropolitan
strategy Melbourne 2030 and a key election
commitment. The government’s economic statement
Victoria — Leading the Way recognises the importance
of facilitating decision making in the planning system.
Better Decisions Faster is about promoting better
prepared applications and speeding up decisions on
planning permits. It also includes a number of
initiatives to improve the processing of planning
scheme amendments and to strengthen enforcement
procedures. Estimated savings to the development
industry are of the order of $50 million. Work on these
initiatives is already well under way.
This bill delivers seven initiatives in Better Decisions
Faster that require legislation. It will improve the
efficiency of the planning permit process and the
planning scheme amendment process and promote
better outcomes from planning decisions for the
community.
The government’s economic statement Victoria —
Leading the Way recognises the importance of cutting
red tape in development approvals and has committed
$3.1 million to implementing Better Decisions Faster.
The funding will be directed toward projects such as a
new electronic permit activity reporting system,
implementing pre-lodgment certification across all
councils and simplifying the current system of planning
application referrals. Supplementary funding to VCAT
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(the Victorian Civil and Administrative Tribunal) is
also part of this package.
These proposals are all practical improvements that will
make processes more efficient and effective for both
applicants and decision-makers.
I now turn to the bill.
For planning permit applications the bill significantly
improves the processes in the Planning and
Environment Act for requesting further information and
modifying applications. The bill also clarifies the
matters that the Victorian Civil and Administrative
Tribunal is required to take into account when
reviewing a decision under the act.
The bill will also improve the processes for modifying a
planning permit that has been issued.
In relation to planning schemes, the bill will ensure a
proposed amendment is assessed against state policy
before it can be prepared. There will be a simpler
approval process where the amendment to a planning
scheme is of local significance only.
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The minister will be able to authorise an amendment
subject to any conditions, including the giving of notice
of an amendment. The bill also requires the minister to
indicate whether the planning authority can approve the
amendment or whether it must be returned to the
minister for approval.
The ability for a planning authority to approve an
amendment if authorised by the minister will remove an
unnecessary stage in the amendment process and will
allow quicker approvals for about two-thirds of
planning scheme amendments every year. The initiative
is consistent with government’s policy to restore local
democracy. All councils will applaud this measure.
If a planning authority has been authorised to approve
an amendment, the bill requires the authority to obtain
‘certification’ from the Secretary of the Department of
Sustainability and Environment that the amendment is
acceptable prior to the approval of an amendment. This
certification is intended as a technical check on the
quality of the amendment to protect the integrity of
planning schemes in Victoria.

The bill also introduces monitoring to ensure
continuous improvement of planning schemes and
business processes.

The new provisions will be explained to planning
authorities before they come into force. Procedural
arrangements will be established that assist them to
implement the new process.

I will outline each of these matters in more detail.

Regular review of planning schemes and processes

Approval of amendments to planning schemes

Councils as planning authorities must regularly review
their planning schemes but there is no specified time
period when they must do this. The act also includes a
requirement for planning authorities to review their
municipal strategic statement every three years. The bill
removes the requirement to review the strategic
statement and establishes instead a general
responsibility for planning authorities to review and
improve their planning scheme every three years. By
setting out clearer requirements for reviews, the bill will
promote continuous improvement of planning schemes
and processes by councils.

Councils as planning authorities currently prepare and
exhibit most planning scheme amendments.
Amendments to planning schemes are amendments to
subordinate legislation and, rightly, must go through a
process of rigour before they are approved. The
Minister for Planning only becomes formally included
at the end of the process — the approval stage.
The bill allows amendments that might affect state
policy or interests to be identified ‘up front’.
The bill creates a requirement for planning authorities
to seek the authorisation of the Minister for Planning to
prepare any planning scheme amendment. This is
already required in the case of green wedge areas. The
need for parliamentary ratification will continue to
apply only for green wedge areas.

Councils already do some reporting of planning matters
through the Best Value program of the Department for
Victorian Communities. This proposal will link with
requirements for that reporting.

A number of councils and the Municipal Association of
Victoria have indicated that the authorisation proposal
will be a useful early warning mechanism for all
amendments.

A responsible authority can currently amend an
application with the agreement of the applicant and
after giving notice to the owner. Amendments are
limited to changes to the use or development mentioned
in the application or a change to the description of land.

Amendment to applications before notice
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It is most often the applicant that would like to initiate
changes to the application.
The bill replaces section 50 of the Planning and
Environment Act with a new section that enables an
applicant to amend an application before notice,
provided notice is given to the owner of the land.
Requests for further information
Some responsible authorities report that up to 90 per
cent of applications contain inadequate information
when they are lodged.
Applicants often do not respond to requests for further
information. Responsible authorities are then obliged to
follow up requests before they can make a decision.
This reduces the time planners can spend on making
decisions about development proposals.
Therefore the bill provides that when a responsible
authority requests further information for a planning
permit application it must also specify a date within
which the information must be received. The date
specified must be reasonable in relation to the nature of
the information requested.
An application will lapse if the requested information is
not provided by the date specified by the responsible
authority. Once an application has lapsed an application
will not be able to be recommenced.
The bill enables the responsible authority to extend the
date specified upon request from the applicant if the
request is made before the application lapses. The
applicant may appeal to the Victorian Civil and
Administrative Tribunal for a review of a decision not
to extend the time to submit the information.
The existing ability for an applicant to appeal against
any unreasonable information request is maintained.
Modifying an application
Development proposals often change during the permit
process. This is a good thing because it allows a
proposal to be improved in response to the concerns of
objectors and the responsible authority.
The current process does not recognise this and changes
cannot be made to an application after notification has
occurred. This means that changes have to be specified
as conditions on the permit. Objectors do not get to see
the final form of the development and applicants are not
provided with an opportunity to fully resolve their
application before a decision is made.
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At its worst, the current process encourages
applications to be modified through a review of a
decision rather than during the course of the
application.
The bill sets out a new process to allow an applicant to
modify an application while the application is being
assessed, to respond to any concerns of objectors or the
responsible authority. Any modification to an
application must not be so substantial as to be a new
application.
The responsible authority can consider whether any
additional notification is needed where the proposed
modifications may cause material detriment.
The responsible authority must also consider the extent
to which a referral authority’s interests may be affected
by the proposed modifications.
If a modification to the application is made then the
statutory clock for the purposes of the act begins again.
This will be provided for in the planning and
environment regulations. This will ensure that the
periods for notification and referral authority
consideration are reasonable and that responsible
authorities are not penalised by the threat of ‘failure to
determine an application’.
A decision is made on the application in its final form.
This allows a much more flexible process and builds
efficiencies into the planning system while retaining the
protection of neighbours’ rights to make comment.
Matters to be taken into account by VCAT
In relation to decisions about planning permits, the
Whitney committee recommended that the act be
amended to clarify and consolidate the matters that
must be considered by a responsible authority and the
Victorian Civil and Administrative Tribunal.
The bill restructures section 84B of the Planning and
Environment Act to clarify the matters the tribunal
must take into account when reviewing a decision,
including a decision about a planning permit made by a
responsible authority.
These amendments are not intended to change the
actual requirements applying to either responsible
authorities or the Victorian Civil and Administrative
Tribunal, but simply state them more clearly.
Modifying a permit after it is issued
Currently, responsible authorities can make only
‘minor’ changes to planning permits. Many responsible
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authorities are reluctant to classify a change to a permit
as ‘minor’. The alternative is to require a new
application to be submitted and the whole proposal is
reassessed. This would be costly and inefficient and
would open the whole application to reassessment.
The bill allows an applicant to request modification to a
permit, including any associated plans, without being
unnecessarily restricted to ‘minor’ modifications. The
existing provisions in relation to minor amendments to
permits are repealed.
The responsible authority will now simply need to
consider whether material detriment is likely to be
caused by the proposed modifications. Notification will
be given in the normal way if the modifications may
cause material detriment. The tests for notification will
be the same as for any permit; however, only the effect
of the proposed modification will be assessed, so that
the whole development is not opened to reassessment.
The bill also provides for a review of a decision about
modifying a permit by the Victorian Civil and
Administrative Tribunal, in the same manner as a
decision about the original permit application.
The new process will avoid the need to make artificial
judgments about whether the effect of a proposal is
minor or not. This means that the processes for
determining a permit or a modification to a permit will
be essentially the same. A new fee will be prescribed in
the planning and environment regulations for this new
process.
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STATE TAXATION ACTS (AMENDMENT)
BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This bill makes a number of important amendments to
the Accident Compensation Act 1985, the Duties Act
2000, the First Home Owner Grant Act 2000, the Land
Tax Act 1958, the Pay-roll Tax Act 1971 and the
Valuation of Land Act 1960. These amendments add
certainty to administration, and reflect the
government’s commitment to a robust but fair taxation
system.
Amendments to the Accident Compensation
Act 1985
The bill amends the Accident Compensation Act 1985
to bring the definition of ‘remuneration’ into line with
previous and current government policy intentions.
The Victorian WorkCover Authority calculates an
employer’s annual WorkCover premium by reference
to the ‘remuneration’, as defined in section 5 of the
Accident Compensation Act 1985, that an employer
pays to employees.

Allowing an existing permit to be modified will also
reduce confusion where a number of ‘live’ but
superseded permits continue to exist for a single piece
of land.

In 1994, that definition of ‘remuneration’ was amended
to include fringe benefits, as defined by the
commonwealth Fringe Benefits Tax Assessment Act
1986. This aligned the definition of ‘remuneration’ with
the definition used for payroll tax, with the intention
being that employers could use the same remuneration
figure as the basis for calculation of payroll tax and
WorkCover premiums.

The new process for modifying permits will not be
applicable to permits issued at the direction of the
tribunal or the minister under sections 96J or 97F.

In 1997, similar amendments were made to include
superannuation within the definition of ‘remuneration’,
again for consistency with payroll tax legislation.

The bill is an important step in maintaining the strength
of the Victorian planning system. It provides benefits
for local government, industry and the community and
is well supported.

It is quite clear that when the original amendments were
made in 1994 and 1997, there was no policy intention
to exclude wages and salaries and superannuation
contributions from the remuneration base used to
calculate WorkCover premiums payable by employers
that are exempt for commonwealth fringe benefits tax
purposes. There was and is no policy intention that
these employers would have their WorkCover
premiums calculated on a different basis from that
applying to all other employers. Since 1994 and 1997,
all employers have had and continue to have premiums
calculated on the same basis, and have been paying
premiums accordingly.

Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 30 September.

STATE TAXATION ACTS (AMENDMENT) BILL
Thursday, 16 September 2004

ASSEMBLY

Issues with the wording of section 5(9) have resulted
from inadvertent drafting oversights in 1994 and 1997.
The VWA recently became aware of the need to clarify
the wording of section 5(9) of the Accident
Compensation Act 1985, which excludes ‘exempt
benefits’, as defined by the commonwealth Fringe
Benefits Tax Assessment Act 1986, from the definition
of remuneration. Under fringe benefits tax definitions,
all benefits paid to employees of certain categories of
employers, known as ‘exempt employers’, are ‘exempt
benefits’. This includes wages, salaries, and
superannuation contributions.
‘Exempt employers’ include bodies such as religious,
charitable and benevolent institutions, including some
hospitals.
The VWA sought senior legal advice on this issue. This
advice recommended that the act be amended to clarify
that wages and salaries, and superannuation
contributions, paid by ‘exempt employers’ (who are
‘exempt’ for the purposes of the Fringe Benefits Tax
Assessment Act 1986) are included in the definition of
remuneration applicable to all other employers, for the
purposes of WorkCover premium calculation.
Advice received by the VWA also recommended that
this amendment have retrospective effect, to provide
certainty in relation to past as well as future collection
of WorkCover premiums. This will ensure that proper
effect is given to government policy intentions of the
past and present.
The bill therefore amends section 5(9) of the Accident
Compensation Act 1985 to clarify that wages and
salaries, and superannuation contributions, paid by
‘exempt employers’ clearly form part of the
remuneration base for calculating WorkCover
premiums and will have effect from 1 July 1994.
These amendments give valid effect to a policy that is
generally considered by both sides of this Parliament to
have been applicable since 1994 and 1997.
Amendments to the Duties Act 2000
The bill introduces further amendments to the
exemption in the Duties Act available where transfers
of property take place as part of a corporate
reconstruction. This follows industry consultation and
feedback after significant changes introduced in 2003.
The amendments clarify a range of definitions
including extending the definition of ‘corporation’ to
include a public offer superannuation fund. Such funds
have comparable characteristics to public unit trusts and
companies, are open to subscription to the general
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public, and they should be similarly eligible for the
corporate reconstruction exemption. The changes
demonstrate the willingness of the government to listen
and respond to industry concerns.
The Duties Act currently exempts from duty, in certain
circumstances, a transfer from a trustee in bankruptcy
back to a former bankrupt. The bill introduces an
exemption where the trustee in bankruptcy transfers the
bankrupt’s interest in the family home to the
non-bankrupt spouse. The government does not believe
someone should be unnecessarily prejudiced because of
their spouse’s bankruptcy.
If a beneficiary under a will or intestacy disclaims a gift
prior to administration of the estate this effects a change
of beneficial ownership of the property of the estate that
is to take place on distribution. The bill introduces an
amendment to clarify that duty can be charged in such
circumstances, as was clearly the case under the
previous Stamps Act 1958, and has always been the
intent of the legislation.
Victoria is the only jurisdiction to allow an exemption
from duty in respect of a transfer of dutiable property
made in consideration of marriage in particular
circumstances. This exemption is an historical anomaly
and is easily exploited. The transfer is not limited to
transfers from natural persons and there is no time limit
specified between the transfer and the marriage. Indeed,
there have been instances of transfers being made years
in advance of an anticipated marriage. The exemption
fosters the practice of dowry, which should not be an
appropriate matter for taxation incentives. The bill
removes the concession. Victoria already exempts
transfers between spouses and domestic partners and
will continue to do so.
There are occasional circumstances where property is
vested in a transferee by statute, either a Victorian
statute or one of another jurisdiction. Such vesting is
not currently considered a dutiable transaction. New
South Wales and Western Australia have both recently
amended their legislation to bring such vesting to duty
and the bill brings Victoria into line with these changes.
It is a matter of equity that such property transfers
should be taxed in the same way as any other
transaction.
The commissioner has detected misuse of the
exemption allowed for demonstrator vehicles used by
retail car dealers. It is apparent that some car dealers are
registering high-value vehicles as a duty-free
demonstrator, then selling them very quickly as
second-hand vehicles attracting a lower rate of duty
than they would if sold as new. The objective of the
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amendment is to require high-value vehicles to be held
by dealers for a minimum period of two months before
the lower used car rate of duty applies. The government
will act to protect the integrity of the revenue base
when it is threatened blatantly, covertly or
inadvertently. The State Revenue Office in conjunction
with the Victorian Automobile Chamber of Commerce
will ensure, through publications, that car dealers are
fully aware of their rights and obligations in this area.
Commercial reality dictates that purchasers of real
estate often obtain finance through loans, and so the
financial institution provides a portion of the purchase
monies. This reality causes difficulty when the High
Court decision of Calverley v. Green is applied strictly
to the section 34 exemption for transfers from a trustee
to a person who has provided the purchase monies. This
is because that case would suggest that a purchaser
could not be said to have provided the purchase monies
when subject to a mortgage, which undermines the
exemption and prejudices some parties. The act is to be
amended to ensure the policy intent of the exemption is
met.
The bill contains provisions, which, for the first time in
Australia, will recognise special arrangements members
of the Islamic community enter into to comply with
Islamic law that prohibits the payment of interest.
These arrangements usually result in two transfers, one
at the start and another at the end of the relationship
between purchaser and lender, and thus two payments
of conveyance duty, before an individual eventually
takes full ownership of property. The bill will recognise
these transactions and impose duty only once, as is the
case for all other Victorians who purchase property.
This government values Victoria’s multicultural society
and is committed to ensuring all Victorians are treated
equally. The Islamic community welcomes these
changes, which other states can be expected to follow.
The bill makes a number of changes to the Duties Act
and the Land Tax Act as a result of the government’s
e-conveyance project. This development, where again
Victoria is leading the nation, promises significant
savings and efficiencies for the conveyancing industry
and most importantly consumers when buying or
selling property.
Amendments to the First Home Owner Grant
Act 2000
Since the introduction of the First Home Owner Grant
Act, the SRO has received specific requests from the
Victorian and federal police, the director of housing and
Consumer Affairs Victoria for information in
connection with persons who are applicants for the
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grant. It is important that law enforcement agencies
have appropriate access to information in furtherance of
criminal investigations or of consumer protection issues
outside the Commissioner’s jurisdiction. Comments
have been made in this house calling for action against
unscrupulous vendors and builders taking advantage of
first home owners. The provision of information upon
specific request, with appropriate prohibitions on
secondary disclosure, will help ensure such practices
are fully investigated and dealt with by law.
Amendments to the Land Tax Act 1958
The exemption from land tax is available where a
property is used as the principal place of residence of
the owner. To this end this bill amends that section of
the act dealing with temporary absence from a principal
place of residence following a VCAT decision that
considerably extended the intended scope of the
exemption. The proposal is to tighten this exemption to
better reflect original policy intent and to make it more
consistent with the exemptions provided in other
jurisdictions. The proposal will specifically define a
temporary absence as a period of up to six years, with
other specific criteria.
The bill also amends that section of the act dealing with
unoccupied land subsequently used as a principal place
of residence to clarify the intent that a refund can only
be claimed if the owner did not derive any income from
the land whilst it was not occupied as the owner’s
principal place of residence. Furthermore, the bill also
adopts, for land tax purposes, the more modern secrecy
provisions of the Taxation Administration Act 1997,
which apply to all other taxes.
Amendments to the Pay-roll Tax Act 1971
The bill makes minor amendments to the Pay-roll Tax
Act to allow greater ease in the occasional requirements
to amend an administrative form and to remove some
references to antiquated or repealed expressions.
Amendments to the Valuation of Land Act 1960
The bill clarifies the provisions of the Valuation of
Land Act 1960 by clearly stating who may object to a
valuation issued by a rating authority (a local council)
and by restating when this objection can be made.
A rate and valuation notice includes three valuations:
the capital improved value (CIV), the net annual value
(NAV) and the site value (SV). A person may lodge an
objection to any of these valuations. In the first instance
the objection is made to the local council. Information
about the process to lodge an objection with a rating
authority is included in the rate and valuation notice and
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further advice can be obtained from the council or from
the Valuer-General.

arrangements that apply to the vast majority of the
Victorian work force.

Section 16(4) of the Valuation of Land Act 1960 has
been amended to clearly state that any person given a
notice of valuation may object to the valuation. This has
the effect that either an owner or an occupier may
object to a valuation. This clarifies an ambiguity in the
current act.

The bill provides that the 9 per cent employer
contributions will be paid into a complying
superannuation fund or retirement savings account
nominated by the member. Where a member does not
nominate a superannuation fund or retirement savings
account, the employer superannuation contribution will
be paid into a default fund chosen by the Minister for
Finance in consultation with the presiding officers of
both houses.

Section 18 of the Valuation of Land Act 1960 outlining
when an objection can occur is unaltered. A person still
has two months to lodge an objection when they
receive a rate and valuation notice from a rating
authority each year. The bill makes no changes to the
current situation.
The changes to the Valuation of Land Act 1960 are
effective from the date of the Minister for Planning’s
announcement in relation to the intention to clarify
these components, that is, 16 July 2004. However, all
matters lodged with the Victorian Civil and
Administrative Tribunal or the Supreme Court before
16 July 2004 will not be impacted by the changes in the
bill.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 30 September.

PARLIAMENTARY SUPERANNUATION
LEGISLATION (REFORM) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

On 12 February 2004, the Premier made a commitment
to bring superannuation arrangements for Victorian
parliamentarians into line with those available to the
broader community. This bill honours that
commitment.
The primary purpose of the bill is to close the
parliamentary contributory superannuation scheme to
new members. The bill also deals with a range of
downstream and miscellaneous superannuation issues.
From the commencement of this bill, all new members
of Parliament will receive employer contributions at a
rate of 9 per cent as required by the superannuation
guarantee. This is consistent with the superannuation

Importantly, given that the new parliamentary
superannuation arrangements will be less generous, the
bill provides that new MPs will be able to make
additional contributions to an accumulation fund by
way of salary sacrifice. Salary sacrifice is widely
available in the general community and entails no
additional cost to the employer.
These new arrangements largely mirror recent changes
that were made to commonwealth parliamentary
superannuation arrangements.
The bill also includes some consequential amendments
to the Constitution Act Amendment Act 1958.
The Constitution Act Amendment Act 1958 provides
certain former members with a right of return to the
public service and their former superannuation scheme.
This right of return is exercisable where the former
member leaves Parliament but has not qualified for a
parliamentary pension. Following the closure of the
current parliamentary scheme, no new MP will ever
qualify for a parliamentary pension. Therefore, failure
to qualify for a parliamentary pension is no longer a
suitable criteria to determine eligibility to exercise these
rights.
Therefore, the bill amends the Constitution Act
Amendment Act 1958 to clarify these rights of return,
and to ensure that an appropriate time limit for the
exercise of these rights applies to new MPs. That time
limit is five years from the date of entry to the
Parliament. The amendments also rectify a number of
definitional and technical issues.
The bill also deals with an issue not directly related to
parliamentary superannuation but superannuation more
broadly. These amendments reflect this government’s
commitment to sound and prudent management of
Victoria’s public sector superannuation funds.
It has become apparent that steps are needed to ensure
members of the State Superannuation Fund can take
advantage of commonwealth co-contributions.
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To this end, this bill amends the acts governing the
State Superannuation Fund to ensure that it can accept
co-contributions for members. It is estimated that
around 30 000 State Superannuation Fund members
will be eligible for some level of commonwealth
co-contributions, with the first co-contribution
payments being made in November 2004.
The amendments being introduced by government will
ensure that State Superannuation Fund members who
qualify for a co-contribution will not have to open a
new account with another superannuation scheme to
receive those co-contributions, or have these
co-contributions paid into the ATO’s superannuation
holding account reserve.
I commend this bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 30 September.

ESSENTIAL SERVICES COMMISSION
(AMENDMENT) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The proposed amendments contained in the Essential
Services Commission (Amendment) Bill 2004 have
three key functions:
to implement minor and technical amendments to
regulated industry acts which are important to
provide clarity around decisions and determinations
made by the Essential Services Commission (ESC);
to enshrine the ESC’s independence from ministerial
direction, except under the circumstances provided
for in the Essential Services Commission Act 2001
(ESC act) or any relevant legislation; and
to allow the chair of the ESC to undertake other paid
employment at the discretion of the Governor.
The minor technical amendments will affect the Port
Services Act 1995, the Grain Handling and Storage Act
1995, the Water Industry Act 1994, the Electricity
Industry Act 2000 and the Gas Industry Act 2001.
These amendments are sought, as currently there is a
lack of clarity for regulated industries around what is a
decision and what is a determination under the ESC act.
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This is important as determinations made under the
ESC act have a particular status requiring specific
procedures for consultation and appeal processes.
Allowing the chair of the ESC to undertake other forms
of paid employment at the discretion of the Governor in
Council will bring the ESC act in line with the Electoral
Commission Act 2002.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 30 September.
Remaining business postponed on motion of
Mr BRUMBY (Treasurer).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Rail: Sandringham line
Ms ASHER (Brighton) — The issue I have is for
the Minister for Transport, and my request is that he
personally intervene to ensure the appalling service on
the Sandringham line improves. The minister is
responsible for overseeing massive taxpayer subsidies
paid to Connex of the order of $345 million per annum.
I ask him to direct his attention to the Sandringham line
to ensure improvement to that train service.
The facts of this abysmal service are as follows: from
29 December 2003 to 26 March 2004 there were
250 cancellations on the Sandringham line — the
highest in the system and an average of 83 a month. In
May 2004 again Sandringham had the highest number
of cancellations — 115 in one month. In the last quarter
there were 499 cancellations, more than any other line.
This is a disgraceful service and it is getting worse.
The government has commissioned a consultancy
called the Sandringham line passenger survey. The
consultancy is being compiled by Counters Plus
Pty Ltd, and the government is paying over $5000 for
it. There is no need for the government to spend that
$5000 because I can tell you what commuters think. I
have been presenting a series of petitions in relation to
service improvements on the Sandringham line over the
last few sitting days. The petitions call for
improvements to the exceptionally poor services in
relation to cancellations, lateness and overcrowding.
The irony is that on one occasion in the last sitting
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week, after a number of cancellations, I was nearly late
coming to Parliament to present this petition.
The minister needs to understand the palpable anger felt
by commuters on this line. He needs to understand they
are angry about being late to work. He needs to
understand that the carriages are packed — and I have
been advised of people fainting in the carriages. He
needs to understand that further down the line there are
commuters who cannot even get on the trains. While it
is possible to get on the trains at Hampton, Brighton
Beach, Middle Brighton, North Brighton and
Gardenvale, further down the line at Prahran, for
instance, I have seen with my own eyes commuters
unable to get on because of the overcrowding.
I wrote to the Minister for Transport about this matter.
Three months later I received a response from his chief
of staff alleging a shortage of drivers and problems with
reliability. I do not accept this. I think there is a fair
degree of incompetence included as well — for
instance, Connex does not even offer the courtesy of
correct announcements at Spencer Street and
Richmond. I urge the minister, who takes his salary, to
fix this problem.

Dandenong Hospital: bulk-billing clinic
Mr ANDREWS (Mulgrave) — I raise an issue for
the attention and action of the Minister for Health. I ask
the minister to continue her efforts to persuade the
Howard federal government to approve the co-location
of a bulk-billing clinic adjacent to the Dandenong
Hospital. This is a very important issue in my local
community and right across the south-eastern suburbs
of Melbourne.
As you would know, Acting Speaker, bulk-billing rates
are at a very low point. Indeed they are in absolute
crisis across Victoria and especially in Melbourne’s
outer suburbs. Those rates have been steadily falling
since the election of the Howard government in 1996.
Families in my region are paying a hefty price for that
policy failure. For instance, bulk-billing rates fell quite
dramatically across the south-eastern suburbs between
2000 and 2003. This data is collected on the basis of
federal electorates. If we look at the federal electorate
of Bruce, we see there was an 11.2 per cent decline. In
the Holt electorate there was a 15.5 per cent decline,
and in the electorate of Isaacs there was a whopping
23.9 per cent decline. By any measure that is a failure
of policy and a failure of administration that represent a
huge cost to families in my electorate.
It is very difficult to find a bulk-billing doctor. Fewer
and fewer bulk-billed consultations mean more
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out-of-pocket expenses for families and more
presentations to emergency departments. These are not
emergency presentations to emergency departments but
primary care-type presentations to emergency
departments. This is not very pleasant for the people
involved, but they have to go to emergency
departments because they cannot find bulk-billing
doctors. This obviously places a huge burden on our
public hospital system.
Faced with that steady decline, that primary care crisis
and those completely avoidable presentations to our
accident and emergency departments, you would think
the commonwealth government would do everything it
could to approve co-located bulk-billing clinics, move
forward and work in a partnership with the state
government to try to address this crisis of its own
making. But no — the federal Minister for Health and
Ageing, Mr Abbott, has said no. That is another failure
of policy and a failure to properly and appropriately
provide for the many thousands of families who live in
Melbourne’s south-east.
When looking at those emergency presentations it is
worth putting on the record that 38 per cent of those
who present to the Dandenong Hospital emergency
department could and should be seen by a general
practitioner, because they are primary care-type
presentations. That is a huge burden on our community.
I urge the Minister for Health to continue her efforts to
present a high-quality, evidence-based case to the
federal Minister for Health and Ageing to try to get this
co-located facility approved as soon as possible.

Kyabram Secondary College: training
programs
Mr MAUGHAN (Rodney) — I wish to bring a
matter to the attention of the Minister for Education and
Training that concerns funding for the vocational
education and training (VET) and Victorian certificate
of applied learning (VCAL) programs at Kyabram
Secondary College. I have previously written to the
minister about this issue, and I am unhappy with the
response I received from the acting minister on behalf
of the minister.
Kyabram Secondary College, which has about
950 students, is an excellent school doing a marvellous
job. It has about 30 students doing VET or VCAL
courses, which this government promotes and which I
fully support and encourage. The reality is that these
students are currently walking down the road to the
Kyabram Community and Learning Centre, which is
providing the training. The minister is well aware of
this excellent centre. The problem is that Kyabram
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Secondary College gets $450 per student whereas the
Kyabram Community and Learning Centre needs to
charge $1180 per student. That very significant shortfall
is currently being made up by the college and the
learning centre. This year they are each contributing
about $900 from their own funds. Because the number
of students doing VET and VCAL courses will increase
next year, the amount will be even greater.
In her response the acting minister essentially suggested
that the college is expected to contribute to the cost of
VET programs from its own global school budget. I
would remind the minister that Kyabram Secondary
College is in an area which has been suffering a severe
and prolonged drought. There is distress among many
of the families who send children to that school, so the
college has been dealing with a range of social issues. It
is also fair to say that the college does not have the
funds to provide these programs out of its global budget
without cutting programs it is already running. If the
VCAL and VET programs are going to be supported, it
has to be at the expense of some of those other options
provided to students.
I want to plead the special case of Kyabram Secondary
College, which is in an area of disadvantage. The facts
are that the VCAL and VET programs are most
important, the Kyabram Community and Learning
Centre is an excellent facility and those children should
not have to go out of town to get the training they
require. I ask the Minister for Education and Training to
have another look at providing additional funding for
Kyabram Secondary College.

Hospitals: funding
Mr DONNELLAN (Narre Warren North) — The
action I seek is from the Minister for Health. I ask the
minister to ensure that Victoria gets its fair share of
federal funding for public hospitals. I say this in the
context of the Prime Minister’s comments in the great
debate the other night, where he made it very plain that
he believed the commonwealth government was putting
more money into public hospitals than the states were.
That is definitely not the story in this state. In Victoria
we see a sorry story of neglect by the federal
government. The neglect results from the bribes paid to
other states with more of the marginal seats the Prime
Minister needs to have his place in history. Sadly I do
not think history will be written the way Mr Howard
expects.
In 1999, under the old Australian health care
agreement, the federal government was providing
49 per cent of the funding of public hospitals, with the
state — Victoria — providing 51 per cent. By 2003 the
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federal figure had dropped to 43 per cent, and in the
next financial year — the one we are part way
through — the commonwealth is putting in only 41 per
cent. Where is the money going? The money is going to
those states where Mr Howard has more marginal seats
to protect. This is a cynical exercise at the expense of
all Victorians. To rub salt into the wound the Prime
Minister has allowed bulk-billing rates to fall to such a
low level that it is placing further pressure on our public
hospitals.
As the Commonwealth Grants Commission highlighted
in 2003, Victoria contributes more as a percentage of
overall health funding than any other state — that being
53 per cent in 1988–89 and 55.7 per cent in 2002. Of
course the federal government is not prepared to allow
any change to the formula for state grants from the
Commonwealth Grants Commission because at the end
of the day that would mean the commonwealth could
not spend like a drunken sailor in Queensland and the
like at the expense of Victoria. We are pulling our
weight in Victoria, but we are getting no help from state
and federal Liberals because they will not take the
Prime Minister on.
I again ask the Minister for Health to take this
disgraceful anomaly in federal funding for Victoria up
with her federal counterpart. Victorians are being taken
for a ride by Mr Howard. He is simply not telling the
truth and has failed the test of trust. Trust him to dud
Victoria every time!

Police: school program
Mr WELLS (Scoresby) — I raise a matter of grave
concern with the Minister for Police and Emergency
Services regarding the Police in Schools program. The
Bracks government has assured us time and again over
the past four years that the program would be fully
resourced and supported. However, the reality is quite
different. The Police in Schools program is critical
generally and even more critical in areas where it is
needed to bridge the gap between certain groups and
police. Some people who come from other countries
have grave suspicions about the police, and it is
important that the police in schools program is there to
break down those barriers.
I recently visited a school in the north-west of
Melbourne after it wrote to me about the program. It is
a great school with a dedicated principal and teachers
and a very active school council. This is what they say:
We have been involved in the past with this program and
found it to be invaluable. We submitted an application in
2003 and were informed that the program would again be
available to us this year. Earlier this year we were told that the
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policewoman involved would be going on maternity leave
and a replacement would be found. When nothing had
happened by term 2 we made contact, to be told that the
program would not proceed as there would be no
replacements for people on maternity leave and there was
some mention of union activity.
We have many children from troubled family backgrounds
who invariably have numerous negative interactions with the
police. It is imperative that we find some way to alter the
perception which many of our students have of the police and
the law. When the program has proceeded in the past the staff
have felt that it has definitely assisted in this area. We will
never know just how successful a program is but … we feel
that it reaps many benefits for students in the present and in
their future lives.
The school council would implore you to take all measures
possible to ensure that the program is resourced in as many
schools as possible. To not do so is a short-term
money-saving measure which must surely have long-term,
expensive repercussions.

I agree. This school needs the Police in Schools
program as a matter of priority. It was assured by the
government that the police would have a presence in
this particular school. The policewoman has gone on
maternity leave. That is fine, but a replacement must be
found to continue the valuable work she was doing.
This situation is not unique to this school. I am calling
on the Minister for Police and Emergency Services to
commit to what the government previously
promised — that is, that the Police in Schools program
will be fully resourced. It is an important part of a
child’s schooling.

Gunnamatta: sewage outfall
Ms BUCHANAN (Hastings) — My adjournment
matter is directed to the Minister for Water, and the
action I am requesting is for the minister to seek
clarification from the federal minister for environment
on the actual dedication of funds and the operational
timetable for the closure of the Gunnamatta outfall, as
per the recently announced federal Australian water
policy Securing Australia’s Water Future.
Members would be aware that last Monday the federal
Minister for Environment and Heritage, together with
the federal member for Flinders, Greg Hunt, were down
at Gunnamatta beach. In his press release of the same
day, Mr Hunt made an announcement in relation to this
$2 billion fund in which he said:
… the policy specifically identifies and envisages the fund to
be used for the use of high-quality recycled water from the
Melbourne Eastern Treatment Plant aimed at closing the
Gunnamatta outfall.

Interestingly, when asked by a member of the Clean
Ocean Foundation how much of this $2 billion would
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be directed towards Gunnamatta, neither of those
Liberal Party members — neither the federal minister
nor Mr Hunt — could give any details whatsoever.
That is why I am now asking the question, because
people in my electorate have been contacting me for
details. They have not been able to get any from the
federal government and they deserve answers from the
federal minister and the local Liberal member.
I had a good look at the policy document a few nights
ago and two things became clear to me. Firstly, in an
obvious attempt to salvage Green votes for floundering
Liberals like Greg Hunt, the Howard government has
repackaged state money earmarked for roads, education
and health and has not really provided any new
funding. So when you take out the $1.5 billion that is
for the states and local government, the Howard
government’s most sarcastically generous commitment
to the people of Australia to address the issue in
Securing Australia’s Water Future is a measly
$400 million for the whole of the nation. That is how
much the issues of water recycling, salinity and river
health mean to Mr Howard and Greg Hunt —
$400 million nationally! That smirking Treasurer,
Mr Costello, recently announced that they have a
$25 billion surplus! Will a cent of that go towards
Gunnamatta, or is it just smoke and mirrors again?
There is nothing in the local federal member’s press
release about specific recycled water programs for
Gunnamatta or the recycled money.
The second thing that became obvious from page 1 of
this policy was that it is a Clayton’s policy. Where are
the facts in the Australian water policy? There are none.
It has no targets, no time lines, no dollars specifically
allocated to anything, no projects confirmed and no
coordination of investment with measurable policy
outcomes. This is policy on the run. The federal
government has been in office since 1996, and it is still
making policy on the run about something as nationally
important as water.
All in all, this is a slap in the face to those on the
Mornington Peninsula and around Western Port who
are looking for support to progress water recycling
opportunities. It is also a slap in the face for the local
governments in the Hastings electorate. Were the
Mornington Peninsula Shire Council that will lose
nearly $270 000, the City of Casey that will lose
$316 000 or the City of Frankston that will lose
$250 000 to this Australian water fund advised? Again
there is nothing in the policy. Was any consideration or
acknowledgment given to local councils by the federal
Minister for Environment and Heritage or the federal
member for Flinders, Mr Hunt, that vital services would
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be severely compromised when they made their glitzy
announcement? Again nothing was done.

Boating: Beaumaris mussel farms
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for
Agriculture. I seek action to improve the safety
arrangements adjacent to the Keefers mussel reef
outside Beaumaris Bay.
For many years a small mussel farm known as Keefers
existed, and to date it remains. The retail sales business
of Keefers ceased approximately four to five years ago.
This business operated from premises elevated above
the high-water level at the base of the cliffs on Beach
Road, Beaumaris, and was accessed by a walkway cut
into the cliff face. In the last 24 months this particular
area has had all remnants of the former buildings and
jetties removed and has been beautified as a public
viewing area. Quite recently it was officially named
Keefers Cove.
In 2002 a further mussel farm appeared, almost abutting
the existing Keefers farm to its south and east. This new
farm was not identified and Beaumaris Motor Yacht
Squadron was never notified, even though a significant
danger existed for small power boats that could become
entangled in the trailing ropes and gear of the farm.
This problem is of particular significance at night when
visibility is poor. This is borne out by the unfortunate
experiences of some of the motor yacht squadron
members when they are returning from recreational
night fishing activities.
Despite contact with the former minister for the
environment when this matter was first raised a number
of years ago, there was no formal response. However,
about three months after the initial inquiries were made
and concerns were expressed regarding the safety of the
siting and the lack of marking for the mussel farm, two
new yellow marker buoys were installed as a form of
identification. The new farm has recently been added to
and again no identification is evident, leaving a
considerable area of trailing ropes that represent an
imminent danger to any boats passing in the vicinity
and also to vessels belonging to Beaumaris Motor
Yacht Squadron members, who must pass close by the
mussel farm in their vessels to reach the club’s
launching ramps. These vessels are often returning in
the evening when it is dark, or in the early hours of the
morning before the sun comes up.
While the Beaumaris Motor Yacht Squadron objects to
the mussel farms as such, it is surely reasonable to
expect that for the safety of vessels a proper and
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immediate identification be installed that is effectively
illuminated at night. At this stage only one light is
operative at night on a marker on the shore corner of
the original lease, leaving the seaward area of both
farms virtually non-sightable at night unless the yellow
buoys become visible or unless they are close.
This is a matter which may overlap several portfolio
areas in that it encompasses the bay — it encompasses
ports in a sense, or the safety buoys and markers on the
bay — and also concerns the mussel farms, and that is
the immediate matter at hand.

National competition policy: Brimbank
Mr LANGUILLER (Derrimut) — The matter I
wish to raise tonight is for the Minister for Local
Government in the other place, Ms Candy Broad. I seek
action from her in relation to making representations to
the federal government and particularly to the Prime
Minister, John Howard, to make him aware that
decisions his government has made will severely
disadvantage the municipality of Brimbank.
I condemn John Howard and Peter Costello for their
decision to strip the states of $1.6 billion of funds
earmarked to reward the states for competition reform.
This is both a deceitful reneging on a signed agreement
and a penalty on local communities taking away from
local councils funds already factored into their budgets
for basic community services that Victorian families
rely on every day. More than $16 million of funding to
local government will be lost forever. To suddenly rip
away promised funding from local councils will deny
communities of services they deserve. It is another
example of how John Howard cannot be trusted. In my
electorate the municipality of Brimbank will lose of the
order of $299 000.
The municipality will be even worse off. Inquiries that I
have made indicate that the loss of $299 000 from the
local government incentive improvement program
would impact on the following services: community
transport; a reduction in hours of operations of libraries,
leisure centres, recreational facilities such as the Hunt
Club and West Sunshine Community Centre; seniors
support in Castley, Glengala, St Albans and Errington;
arts and culture; environmental conservation planning
and conservation policies generally; community safety
program; and support services for playgrounds. I am
confident that Brimbank would try to spread the load as
best it could so that there is no one part of the
community that suffers, although there is no doubt it
will suffer and services will have to be reduced.
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I emphasise that this is an important matter to the
municipality of Brimbank. I am confident that other
members will concur with me in encouraging the
Minister for Local Government to make representations
to the Prime Minister to ensure that Brimbank and other
municipalities in Victoria are not disadvantaged by
draconian decisions made by John Howard and Peter
Costello.

Schools: funding
Mr PERTON (Doncaster) — My issue is for the
Minister for Education and Training and the action I
call for is to reverse the savage education cuts mounted
on 15 per cent of state schools. The announcement
made today by the minister is the most vile attack on
the children of this state. It is an attack on children, not
for anything they have done but merely for the
occupations of their parents. The attack that has been
mounted today has racist impacts and overtones.
Glen Waverley Secondary College will lose over
$200 000; Doncaster Secondary College will lose over
$200 000; Camberwell High will lose $80 000; Kew
High School will lose $100 000; and Canterbury Girls
High School will lose $50 000, despite adding an extra
stream of students. Why is this being done? It is
because the funding for students in some absolute
bizarre Marxist formula applies money to children on
the basis of the occupation of their parents.
Ms Green interjected.
Mr PERTON — I take up the laughter of the dill
sitting behind me, the member for Yan Yean. I ask the
question: why does this government hate farmers? Why
should the children of a farming family get less money
applied to their education in a state school than the
children of a tradesman? Why should a nurse’s child
get less money applied to their education in a state
school — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member, without assistance.
Mr PERTON — The lies and deceit of this
government! When a journalist asked the minister for a
list of winners and losers this morning she said it was
private information. The budget for state schools is
private information. It is secret information! But then
the Premier this afternoon said the list would be
released. So a list was released. That list was obviously
cobbled together this afternoon. Doncaster Secondary
College, which loses $200 000 according to the
formula, was listed as gaining $400 000. Glen
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Waverley Secondary College, which loses $200 000,
was listed as gaining. This government does not
understand the nature of the formula. The member for
Ballarat East, when asked by journalists today who had
lost out in his electorate, said he did not know, but he
thought Magpie Primary School might. When schools
come back from holidays and understand what has
happened to them this government will be under severe
attack — —
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.

Tourism: Yarra Valley
Ms McTAGGART (Evelyn) — The matter I raise
is for the Minister for Tourism and the action I seek is
that the minister make further strong representations to
the federal government to gain federal funding for
tourism projects in the Yarra Valley and not accept the
recent rejection of the Victorian submission.
The Bracks government is a big investor in marketing
tourism to the Yarra Valley with the $4.3 million Run
Rabbit Run campaign, which is the biggest investment
ever in marketing the Yarra Valley. It has seen tourism
to the area increase, and it is recognition of the great
tourism operators and the natural attractions of this
beautiful region. But once again it is left to the state to
do all the work, undertake all the investment and get to
know all the issues, with the federal government
choosing to ignore this major region.
I was happy, as were my parliamentary colleagues, to
support a recent application for funding from the local
tourism region to the federal government to support all
the work that has taken place to date to grow tourism in
the region. I was shocked and amazed to recently
discover that it was knocked back and that no funding
has been provided by the federal government to
promote this region. It contains some premier wineries,
fine food producers and the most beautiful natural
scenery in one of the most beautiful regions in
Australia.
The federal government is taking the region for granted
and feels quite comfortable ignoring all the businesses
that operate there and are looking for federal
recognition and support. Obviously the federal
representatives in the area are not doing their jobs and
have no political sway, because they have not been able
to influence this process and ensure outcomes for the
region. The federal government has ignored the Yarra
Valley, and once again it is left to the state to look after
the region. Because the state has led the way in
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investment the area is being penalised by the federal
government.
Therefore I seek from the Minister for Tourism
reassurance for the communities and tourism businesses
in my electorate and surrounding electorates that he will
communicate to the federal government our
disappointment that their position as a priority for
marketing development has been ignored and that the
state government has once again been ignored in the
process of determining which projects should be
funded.

Responses
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for Evelyn for her
great passion for tourism in the Yarra Valley and her
electorate. The member has highlighted what has
occurred locally. Local tourism businesses in one of the
best regions in Victoria are shocked and amazed that
their recent application for funding to support their
marketing campaigns focusing on the Yarra Valley and
the Dandenong Ranges has been knocked back.
There is a program called the Australian tourism
development program. When it started we were assured
by the federal government that it would follow the
advice of state governments in order to ensure that
dollars are spent where they are most needed. Tourism
Victoria was asked by the federal government to list its
priorities. The Yarra Valley region was its no. 2
priority, and the no. 1 priority was the legends, wine
and high country region and the Great Alpine Road
area that links with Gippsland. Do members reckon that
the no. 1 and no. 2 priorities of Tourism Victoria —
which is best placed to know where extra resources
should go if they are available, and which sees the big
picture for all Victoria, working together with all the
regions — would get any money? Absolutely not! To
give the federal government credit, at least Tourism
Victoria’s no. 3 priority, the goldfields region, got
money, but members would be gobsmacked and
amazed that the Yarra Valley did not get one razoo out
of the program.
Like the member for Evelyn I wonder what is
happening in the electorate of McEwen. Is the federal
government so arrogant that it thinks it will win that
seat hands down, or has it given up? The federal
member for McEwen has just become a minister, but
she is ignoring her electorate — what sort of sway does
she have? What have the member for Casey and the
member for La Trobe — because the Yarra Valley
region is a wider region than just the area around
Healesville, Lilydale and Yarra Glen — done?
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Absolutely nothing. What is the use of putting a
program in place and saying, ‘We will follow the
advice of the state-based tourism agency’, and then
totally ignoring it? It seems that the federal government
did not give much thought to priority and need, but just
rushed out announcements prior to the federal election
being called.
I am severely disappointed. I assure the member for
Evelyn that we will continue to support the Yarra
Valley. We will lobby the federal government to
change its position. It should be supporting the Yarra
Valley in the same way we do. We have seen a huge
amount of growth in visitor numbers to the Yarra
Valley from our investment. It has an increased profile
interstate. It is a shame that the federal government
does not support Yarra Valley tourism.
The ACTING SPEAKER (Mr Seitz) — Order!
The Minister for Manufacturing and Export to answer
the matters raised by the member for Brighton for the
Minister for Transport, by the member for Mulgrave
and the member for Narre Warren North for the
Minister for Health, by the member for Rodney and the
member for Doncaster for the Minister for Education
and Training, by the member for Scoresby for the
Minister for Police and Emergency Services, by the
member for Hastings for the Minister for Water, by the
member for Sandringham for the Minister for
Agriculture and by the member for Derrimut for the
Minister for Local Government in the other house.
Mr HOLDING (Minister for Manufacturing and
Export) — I will draw those matters to the attention of
the relevant ministers and see that they get back to the
members.
The ACTING SPEAKER (Mr Seitz) — Order!
The house stands adjourned.
House adjourned 6.22 p.m. until Tuesday,
5 October.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 14 September 2004
Education services: classroom replacement program
259.

Mr PERTON to ask the Minister for Education Services with reference to the $14 million already
spent on the relocatable class room upgrade program, what precise works was the $14 million allocation
spent on.

ANSWER:
I am informed as follows:
The $14 million was spent in the decommissioning and destruction of portable classrooms containing high levels of
asbestos and providing new replacement relocatables for these schools.

Education services: school maintenance
264.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 84 received on 26 August 2003, what are the priority zero items in the 2000 audit which have
not been funded.

ANSWER:
I am informed as follows:
All eligible Priority zero items have been funded.
Schools will now be in a position to begin addressing Priority 1 & 2 items with funding provided each year as part
of the School Global Budget.
The word ‘eligible’ means those priority zero maintenance items which are not related to out-buildings, relocatable
buildings or buildings which are subject to current or impending capital works projects. Those items which are not
eligible have not been funded.

Education services: Catholic school grounds — criminal activity
276.

Mr PERTON to ask the Minister for Education Services with reference to the response to question
172b received on 26 August 2003 —
(1)

(2)

In each of 1999, 2000, 2001, 2002 and 2003 to date —
(a)

how many criminal activities reports were made by catholic schools to the Department of
Education and Training; and

(b)

what are the details of the types and numbers of criminal activities.

Were there any schools or geographic areas where the number of reports were significantly higher
than the average.
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ANSWER:
I am informed as follows:
The Department of Education and Training does not keep statistics of criminal activity on Catholic School grounds.
There is no requirement for Catholic Schools to report criminal activity to the Department of Education and
Training.

Education services: independent school grounds — criminal activity
277.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 172b received on 26 August 2003 —
(1)

(2)

In each of 1999, 2000, 2001, 2002 and 2003 to date —
(a)

how many criminal activities reports were made by independent schools to the Department
of Education and Training; and

(b)

what are the details of the types and numbers of criminal activities.

Were there any schools or geographic areas where the number of reports were significantly higher
than the average.

ANSWER:
I am informed as follows:
The Department of Education and Training does not keep statistics of criminal activity on Independent School
grounds.

Education services: teacher offences
280.

Mr PERTON to ask the Minister for Education Services with reference to the response to question
173c received on 26 August 2003 —
(1)

For each of 1999, 2000, 2001, 2002 and 2003 to date, how many teachers were found to have
breached their duty of trust to students.

(2)

What are the bases for such findings, and how many of the said teachers were removed for each
such reason.

ANSWER:
I am informed as follows:
During the five year period I can advise that less than twenty teachers have been charged by the Victoria Police
with offences against students. The Government views these matters particularly seriously and where it is found
that a teacher has breached his or her duty of trust to students the Department has acted quickly to remove the
teacher from contact with students. No specific data is kept regarding teachers who have ‘breached their duty of
trust to students’.
Teachers who are convicted for offences against students are dismissed and referred to the Victorian Institute of
Teaching to determine the future of their registration as a teacher.
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Education services: school services officers
397(a).

Mr PERTON to ask the Minister for Education Services —
(1)

What percentage of SSO vacancies listed in the Education Times include contract positions which
are filled by the incumbent holder of the contract in the previous year.

(2)

What is the Minister’s response to the proposition put by an existing SSO that ‘SSOs who are in
excess and need to be redeployed, are required to ring around to establish whether listed vacancies
are ‘real’ jobs, go through the process of letter applications, multiple copies for panel members, go
through an interview, only to be given a predetermined and predictable result’.

(3)

What is the Minister’s response to the proposition put by an existing SSO that ‘the minister
introduce a list of ‘real’ vacancies with many tagged ongoing to reduce the inefficiency of the
current system and improve morale and job prospects for SSOs in government schools’.

ANSWER:
I am informed as follows:
Decisions on the advertisement of SSO vacancies in the Education Times are made at the school level. The
Department does not keep aggregated data on vacancies and successful applicants. Parts 2 and 3 of the Question
seek a response to an inference or imputation, and therefore are not within guidelines for Questions on Notice.

Attorney-General: workplace bullying
411(e).

Mr MULDER to ask the Attorney-General —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
1.

There have been five cases of bullying formally lodged with the Department of Justice between 1 January
2003 and 31 December 2003. To conduct a search of all statutory bodies under my administration would be
an unreasonable diversion of my department’s resources.

2.

None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

3.

N/A

4.

N/A

Education services: flame-retardant curtains and internal fittings
425(a).

Mr PERTON to ask the Minister for Education Services how many schools are fitted out with flame
retardant curtains and internal fittings as required under the Uniform Building Code of Australia in each
of —
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(1)

State primary schools.

(2)

State secondary schools.

(3)

Catholic schools.

(4)

Independent schools.

Tuesday, 14 September 2004

ANSWER:
I am informed as follows:
The document regulating building requirements in Australia is the Building Code of Australia (BCA) not the
Uniform Building Code of Australia.
The Building Code of Australia does not regulate curtains or internal fittings for any school facility except for
school halls containing a theatre area that is greater than 300m2. In this case specialised fire resistant proscenium
curtains may be utilised in lieu of a sprinkler system for the fire protection of the theatre area.
This is not information that the Department records centrally.

Transport: Kyneton–Bendigo train line
451.

Mr MULDER to ask the Minister for Transport —
(1)

For each of the four sections of track to be singled between Kyneton and Bendigo, what
proportion of the rail was manufactured prior to 1955.

(2)

If double track was retained between Kyneton and Bendigo with one track upgraded to class ‘HP’
(high performance) as well as the planned upgrade between Sydenham and Kyneton, and trains
slowed if necessary for heritage structures, what would be the expected running time for a
‘V’locity’ train running express from Sydenham to Bendigo.

ANSWER:
I am informed as follows:
(1)

The Department of Infrastructure has no known records on these proportions.
From a heritage perspective, it is the cutting and the rail corridor and not the actual track that has been
classified as being significant.

(2)

The Government has made its decision regarding the design of the track between Kyneton and Bendigo and is
getting on with the job of delivering improved rail services for regional Victoria, so the information requested
is not available or relevant to the project.

Education services: KPMG consultancies
464.

Mr PERTON to ask the Minister for Education Services — how many consultancies have been
awarded to KPMG in 2003 and 2004 and, in respect of each, what was the nature, scope and cost.

ANSWER:
I am informed as follows:
Within my Portfolio responsibilities there were no consultancy contracts awarded to KPMG.
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Education services: school capital upgrades
470.

Mr PERTON to ask the Minister for Education Services with reference to the Minister’s statement in
the adjournment debate on 20 April 2004 that capital upgrades reduce the cost of maintenance — how
many new buildings are replacing severely ageing buildings (Physical Resources Management System
(PRMS) rating 1–3).

ANSWER:
I am informed as follows:
Database information on which buildings are severely ageing is not specifically available.
However, as has been stated at PAEC and in other forums, it is estimated that every $1 million spent modernising
school buildings reduces the maintenance liability to the Department by around $150 000.

Education services: primary schools — English as a second language
482(a).

Mr PERTON to ask the Minister for Education Services with reference to Budget Paper No. 3,
2004/05, page 54 and the measure ‘eligible students in regular schools receiving English as a Second
Language (ESL) support in primary schools’ what is the reason almost nine per cent of eligible students
miss out on ESL support.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
and Training.

Education services: Koori educators
483(a).

Mr PERTON to ask the Minister for Education Services with reference to Budget Paper No 3,
2004/05, page 54 and the 15 Koori educators employed —
(1)

Where are they employed.

(2)

What are their duties.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
and Training.

Education services: home liaison educators
484(a).

Mr PERTON to ask the Minister for Education Services with reference to Budget Paper No. 3,
2004/05, page 54 and the six home liaison officers employed —
(1)

Where are they employed.

(2)

What are their duties.
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ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
and Training.

Education services: Traralgon South Primary School — Schoolyard Blitz program
493.

Mr PERTON to ask the Minister for Education Services — will Traralgon South Primary School
receive funds under the ‘Schoolyard Blitz’ program; if not, why.

ANSWER:
I am informed as follows:
All schools will receive funding under the program.

Education services: Birralee Primary School — student numbers
495.

Mr PERTON to ask the Minister for Education Services with reference to the growth in student
numbers at the school in the last five years under the leadership of its principal, Ashley Ryan —
(1)

Is the school under entitlement in any, and which, areas.

(2)

Is the school under entitlement for the —
(a)

administration area;

(b)

sick bay;

(c)

staff areas.

(3)

If the school is under any entitlement, what plans does the Government have for providing
funding to the school to do the necessary works.

(4)

What is the Government’s response to school’s request for a staff administration upgrade as part
of the minor capital works program in the current financial year.

ANSWER:
I am informed as follows:
With an enrolment of 233 students, the Birralee Primary School is entitled to 10 General Purpose Classrooms, one
art room and one library. Birralee has the correct number of teaching spaces needed for educational purposes.
Whilst some spaces are larger and others are smaller than entitlement, Birralee’s overall staff and administration
areas are 24 per cent below entitlement. Whilst the area set aside for Birralee’s sick bays complied with the
building regulations that existed when they were built, they are 17 m2 below current regulatory requirements. The
staff and student toilet spaces are 37 m2 above entitlement.
The toilet upgrade program announced on 20 May 2004, included an allocation of $30 000 to finance
improvements to Birralee Primary School’s toilets.
Each year Regions obtain submissions from schools seeking additional or upgraded facilities. The submissions are
then evaluated on the basis of the school’s long term enrolment, condition of the buildings, the entitlement and
actual number of teaching spaces and the entitlement versus actual non teaching areas. All submissions are
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prioritised on both a regional and statewide basis, relative to the condition of other schools. Subject to budgetary
constraints, the highest ranking projects are funded each year.

Education services: TAFE — secondary school student fees
498(b).

Mr PERTON to ask the Minister for Education Services — with reference to Mark Latham’s promise
to abolish Tertiary and Further Education (TAFE) fees for secondary school students and his statement
on the ABC 7.30 Report on 12 May 2004 that Jenny Macklin has received the approval of the states and
territories for this proposal —
(1)

Has Jenny Macklin spoken to the Minister about this proposal.

(2)

If so —
(a)

when were these discussions undertaken;

(b)

when was the abolition of any TAFE fees first discussed;

(c)

how many/what proportion of school students actually pay TAFE fees;

(d)

what fees are proposed to be paid by —
(i)

students doing Vocational Education and Training (VET) in schools;

(ii)

students doing a year 12 equivalent;

(e)

will the Government pick up the cost of the TAFE fees or will the student be required to pay,
if a student drops out of secondary school;

(f)

will the Government abolish fees for school-based new apprentices;

(g)

does a student who starts a school-based new apprenticeship in year 12, and the fee is
abolished, have to pay TAFE fees in the second year;

(h)

will the proposal also cover early enrolment in TAFE degrees, worth up to $12 000 a place;

(i)

what will be the impact on State revenue;

(j)

how much compensation will the State receive for each TAFE fee abolished.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
and Training.

Education services: school buses — fare-paying students
505.

Mr MAUGHAN to ask the Minister for Education Services —
(1)

How many students were approved to travel as fare paying passengers on school buses in Victoria
in 2003.

(2)

How much revenue was collected from the students.

(3)

Which government department was the beneficiary of the revenue raised.
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ANSWER:
I am informed as follows:
Fare paying is managed at the individual school level. It is not possible to identify the number of students approved
for fare paying travel as central records are not kept. Fares collected by schools are forwarded to a central account
with $120 078.44 collected in 2003. The funds collected were distributed to a number of schools to enhance bus
coordination activities.
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Water: Wimmera–Mallee pipeline, 307

MEMBERS INDEX
x

ASSEMBLY

TREZISE, Mr (Geelong)
Adjournment
Melbourne–Geelong road: travel-time signs, 392
Petitions
Preschools: funding, 500
Questions without notice
General practitioners: bulk-billing, 438

WALSH, Mr (Swan Hill)
Bills
Major Crime (Special Investigations Monitor) Bill, 515
Water Industry (Environmental Contributions) Bill, 341, 379, 382,
384
Members statements
Tertiary education and training: Swan Hill, 502
National competition policy: payments, 414

WELLS, Mr (Scoresby)
Adjournment
Police: school program, 576
Bills
Major Crime (Special Investigations Monitor) Bill, 469
Major Crime Legislation (Office of Police Integrity) Bill, 432, 441
Business of the house
Program, 320
Members statements
Mitcham–Frankston freeway: tolls, 325
National competition policy: payments, 424

WILSON, Mr (Narre Warren South)
Questions without notice
Hospitals: funding, 535

WYNNE, Mr (Richmond)
Bills
Aboriginal Lands (Amendment) Bill, 485
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