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The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.04 p.m. and read the prayer.

ACKNOWLEDGMENT OF TRADITIONAL
OWNERS
The SPEAKER — Order! At the beginning of the
spring sitting the Parliament today acknowledges the
land of the tribes and nations of the Aboriginal people
of Victoria.

CONDOLENCES
Henry Alfred Jenkins, AM
The SPEAKER — Order! I advise the house of the
death of Henry Alfred Jenkins, AM, member of the
Legislative Assembly for the electoral district of
Reservoir from 1961 to 1969.
I ask members to rise in their places as a mark of
respect to the memory of the deceased.
Honourable members stood in their places.
The SPEAKER — Order! I shall convey a message
of sympathy from the house to the relatives of the late
Henry Alfred Jenkins, AM.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling questions
without notice I wish to advise the house of the absence
of the Minister assisting the Premier on Multicultural
Affairs. Questions to him for both his portfolios will be
answered by the Minister for Manufacturing and
Export.

QUESTIONS WITHOUT NOTICE
Infrastructure: contracts
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
government’s decision to award a $500 000 job
contract without tender to Mr Trevor Lloyd. I ask: did
the government obtain the standard reference check
from Mr Lloyd’s previous employer, AXA Asia Pacific
Holdings Ltd, or was it just good enough that Trevor
Lloyd is a Labor mate?
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Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. The decision on the
appointment of Mr Lloyd was made by the head of the
Department of Infrastructure. It was made in
accordance with the existing public service guidelines,
which allow for an exemption from tender if specialist
services are required. Specialist services were required,
given that legal counsel was required to be employed to
oversight significant multimillion-dollar contracts
within the Department of Infrastructure. All those
procedures were applied by the head of the
infrastructure department, who appointed Mr Lloyd. He
did that under the existing arrangements of the Public
Sector Management and Employment Act.

Police: corruption and organised crime
Ms BEARD (Kilsyth) — My question is to the
Premier. Given the government’s continued
commitment to fighting major crime in Victoria, can
the Premier advise what initiatives the government is
taking to ensure that Victoria keeps its record as
Australia’s safest state?
Mr BRACKS (Premier) — I thank the member for
her question. As well as the Parliament resuming today,
the Chief Commissioner of Police and assistant
commissioner for crime, Simon Overland, are
organising a major crime workshop. It is being
conducted today and tomorrow and includes people
from across Victoria and around the country, as well as
international guests. I commend the commissioner and
the assistant commissioner on that initiative. I believe it
will be a very productive and useful workshop and will
provide assistance and advice to the government on
new techniques for fighting organised crime in
Australia.
I also want to congratulate Victoria Police for
53 charges which have been brought as a result of the
Ceja and Purana task forces. That is an outstanding
effort. I acknowledge on the record the work that has
gone into bringing those charges before the courts,
where they will have a proper hearing to determine
their outcome. The fact that those charges have been
brought is testimony to the effective work of both the
Ceja and Purana task forces and the way they have
conducted themselves.
At the end of the last parliamentary sitting I indicated
that a package of major crime bills would be brought
before this Parliament for consideration this sitting.
That package will be brought before the Parliament.
There will be four separate bills under the major crime
heading, two of which will be tabled this week. The
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other two will be tabled when Parliament resumes for
its second week of sitting in several weeks time.
The two major bills which will be tabled this week as
part of a package to fight organised crime and to fight
police corruption in Victoria will be the Major Crime
Legislation (Office of Police Integrity) Bill, which
establishes the Office of Police Integrity, and the Major
Crime (Special Investigations Monitor) Bill. Those two
pieces of legislation will provide greater powers for the
Ombudsman, who in the role of scrutinising and
oversighting police activity and investigating police
corruption will carry the title of director for police
integrity while the office will be known as the Office of
Police Integrity. The Major Crime (Special
Investigations Monitor) Bill will be the oversighting
legislation for the new coercive powers that will be
given to the Office of Police Integrity. The bills that are
to come before this Parliament in the future will grant
coercive questioning powers to Victoria Police and
strengthen the asset confiscation regime.
Once these four major crime bills are in place, Victoria
will have some of the toughest approaches to both
organised crime and police corruption in the country.
Overall these initiatives will ensure that the Office of
Police Integrity will have the power to perform
telephone intercepts, use surveillance devices, issue and
use assumed identities and conduct sting operations.
The police ombudsman, as you know, Speaker, has
requested these new coercive powers, and they will be
delivered as part of these bills.
The independent office of the special investigations
monitor will be established. It will be an independent
watchdog that will watch over the use of surveillance
devices, controlled operations, assumed identities and
phone tapping powers and will also inspect records that
the Office of Police Integrity is required to keep on
applications for warrants and the use of surveillance
devices. The monitor will have a five-year term and
will be ultimately accountable to this Parliament. It will
be separate from the Office of Police Integrity and will
scrutinise the work done under the new powers the
office will obtain. These are royal commission-type
powers that we envisage will be brought in as part of a
package under the major crimes bills. We fully
expect — and I welcome the support for this — that
with these two bills that are being presented for
consideration in this Parliament there will be no
encumbrance at all to the federal Attorney-General
granting telephone tapping powers to the Office of
Police Integrity. I fully expect that once he examines
this legislation he will have no recourse but to offer
those powers.
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I am very pleased that the package of measures is in
place. I am pleased the two bills will be coming before
this Parliament. I am pleased that not only have we had
success with the 53 charges that have been brought
before the courts for consideration but also that we will
have a system in place in the future to ensure that the
environment in Victoria is not conducive to organised
crime or police corruption.

Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. When the government
originally established its list of 100 potential sites for a
toxic waste dump, was Hattah Nowingi one of them?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. As the house would
know, we had a short list of three sites for the long-term
containment facility which were subject to
investigation. Each of those was deemed to be
unsuitable. Two were deemed to be unsuitable for
environmental reasons and one because an alternative
was identified. This goes to the very heart of the
question which was raised by the Leader of The
Nationals — one was struck out because a site close to
it was identified which was a state government site.
That is the site that will go forward, subject to the
environment effects statement (EES) being suitable and
subject to all the approvals being granted as part of that
EES. Three sites were identified and proved unsuitable;
one site is being examined, and that is subject to an
EES.

Crime: incidence
Mr DONNELLAN (Narre Warren North) — My
question is directed to the Minister for Police and
Emergency Services. Noting that recently released
statistics show that Victoria has the lowest crime rate in
Australia, can the minister advise the house of the
implications of the statistics to Victoria and what the
government is doing to ensure that Victoria remains the
safest state in which to live?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the member for Narre
Warren North for his question, because he has taken a
strong interest in law and order issues in the state. For a
number of years now Victoria has had Australia’s
lowest crime rate. In fact last year it was 23.6 per cent
below the national average.
Last week the Chief Commissioner of Police and I
released the Victoria Police crime statistics for the year
2003–04, which indicate a record drop of 7.3 per cent
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on the previous record in 2002–03, when we had a
6.8 per cent drop in crime. This is a sensational result
for Victoria Police, and it is a good result for the
Victorian community. It shows what you can do when
you invest in police and police resources, and when the
Victorian community and Victoria Police work in
partnership. The government has provided Victoria
Police with the resources and powers it needs to turn
around what was in the late 1990s a steadily increasing
crime rate as police numbers dropped year after year.
That was no accident; it was a deliberate policy of the
previous government.
Victoria Police has been doing an excellent job. Let us
go through some of the figures: robbery is down
21.5 per cent; theft of motor vehicles is down 19.2 per
cent — in fact motor vehicle theft has dropped by
40 per cent over the last three years; theft from motor
vehicles is down 11.5 per cent; aggravated burglary is
down 10.2 per cent; residential burglary is down
10.2 per cent; assaults are down 3.1 per cent; and
violent crime, or crimes against the person, has fallen
2 per cent over last year. That is despite the fact that
some of those figures in the past have been
under-reported. Victoria Police has been very proactive
in getting victims of family violence and rape to report
such crimes. Those figures are down despite the fact
that the reported rates are actually up.
I also note that the opposition was making much of the
fact that there was something bad about recorded drug
offences being up by 9.2 per cent. Let me advise the
opposition about drug offences. You have a willing
buyer and a willing seller. Nobody reports drug
offences unless you have police on the streets cracking
down on those crimes. Those detected crimes and
figures are the product of more police on the streets.
I find the hypocrisy of some members opposite
absolutely palpable. They think somehow the answer to
dealing with a crime problem is to cut police resources
and numbers, refuse to give them a pay increase and
then go out and attack them in the media. That is the
way they treat police — they are the anti-police party.
Let us look at the breakdowns in some local areas. In
the member for Polwarth’s electorate, crime in the
Shire of Colac-Otway has dropped 11.4 per cent; in the
Leader of the Opposition’s electorate, crime in the City
of Stonnington is down 13.3 per cent; in the member
for Narracan’s electorate, crime in the Shire of Baw
Baw is down 19.9 per cent; and the most stunning
figure, which the member for Lowan will be happy to
hear, crime in West Wimmera has gone down 42.5 per
cent.
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Mr Delahunty interjected.
Mr HAERMEYER — The local member is
claiming credit. It is a shame that the Leader of the
Opposition does not also claim credit!
These results have occurred despite what has been a
very tough period for the Victorian police. They have
had to confront some very serious issues that have
required attention, and they, along with the
government, have been addressing those issues. The
police have had to deal with what I think has been a
range of very unfair and unwarranted slurs against all
members of the force.
Mr Plowman — On a point of order, Speaker, on
succinctness, the minister has currently been speaking
for over 5 minutes, and I ask you to ask him to
conclude his answer.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to complete his answer.
Mr HAERMEYER — Victoria’s crime rates are
the lowest for a decade. They show what can be
achieved when you invest in police, when you provide
them with resources, when you give them decent rates
of pay and when you do things to enhance morale. We
are getting good results on crime. Last year we had the
lowest road toll on record. We have the lowest level of
complaints against police of any jurisdiction in
Australia, and based on commonwealth figures we have
the highest level of community confidence in our police
force of any jurisdiction in Australia.

Melbourne Showgrounds: redevelopment
Ms ASHER (Brighton) — My question is to the
Minister for Agriculture. I refer the minister to the
bidding process for the redevelopment of the
Melbourne Showgrounds and to the resignation of
former federal Labor member of Parliament, Neil
O’Keefe, as chairman of the showgrounds joint venture
project due to a conflict of interest. When was the
minister first aware of the conflict of interest, and what
did he do about it?
Mr CAMERON (Minister for Agriculture) — To
the member for Brighton I say welcome back! No
plans, no ideas and no policies — that is this
opposition! What the government has been able to do is
come together with the Royal Agricultural Society of
Victoria, and the reason the government has come
together with the society is to develop the Melbourne
Showgrounds — —
Mr Honeywood interjected.
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Mr CAMERON — Good God, don’t worry about
the suit; you just worry about the way you are going!
The SPEAKER — Order! The Minister for
Agriculture will address his comments through the
Chair and answer the question.
Mr CAMERON — What we were able to do in
providing $100 million was come together with the
Royal Agricultural Society of Victoria. As a result
Mr O’Keefe was appointed chairman. We had
confidence in him, and I have to tell you that it is our
view and the view of the agricultural society that he did
a good job. He was able to bring the parties together
and get them to a position where the whole issue went
out to tender. That is exactly what happened. Some
allegations were made. Mr O’Keefe, having done a
good job, took the view — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high.
Mr CAMERON — Mr O’Keefe took the view that
he should — —
Mr Doyle interjected.
Mr CAMERON — Be quiet! He took the view that
he should stand aside so that the whole process was
above board. That is exactly what he has done.

Crime: victims
Ms CAMPBELL (Pascoe Vale) — My question is
to the Attorney-General. Will the Attorney-General
advise the house about the government’s commitment
to ensure that the interests of victims are properly
considered in the judicial process and further advise on
the implications of alternative policy options?
Mr HULLS (Attorney-General) — I thank the
honourable member for her question. I think it is
important that we do not try to rewrite history when it
comes to victims of crime. It was the Bracks
government that fixed up the chaos the opposition left
behind when it came to victims. Let us not forget that it
was the opposition when in government that callously
abolished compensation for pain and suffering for
victims of crime in this state. It stripped away victims’
rights, and it also left victims of crime services in an
absolute shambles. We have fixed up the mess left by
the now opposition when it was in government.
Further to that we have also established a Sentencing
Advisory Council. The establishment of this council is
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indeed a groundbreaking initiative that will give the
community in this state an unprecedented say about
sentencing. For the first time Victoria will have a very
powerful tool for enabling everyone, including victims,
to have their say in relation to sentencing.
I have given a reference to the council in relation to
suspended sentences. It is absolutely crucial that there is
public confidence in our criminal justice system and
that sentences imposed are credible and also effective.
Suspended sentences are, for all legal purposes, terms
of imprisonment, but there is some confusion in the
community, understandably, in relation to their use. I
believe it is important that the community does not
view any sentence as a soft option. That is why I have
asked the Sentencing Advisory Council to consider the
option of suspended sentences in their current form and
to provide me with advice on any necessary reforms in
relation to suspended sentences.
We all know sentencing is a highly complex task, and
that is why the government is opposed to and rejects
any simplistic and arbitrary approach to it, such as
mandatory sentencing. Mandatory sentencing makes
politicians into judges, jurors and executioners and
denies the judiciary the discretion it needs to decide
cases on their individual merits.
The Sentencing Act contains sentencing guidelines that
may be taken into account when the court imposes a
sentence. They include the principles of punishment,
deterrence, rehabilitation, denunciation and also
protection of the community. Retribution is not one of
these principles, and the government does not support a
system whereby sentences are imposed to seek revenge.
However, the Sentencing Act also contains a list of
factors that the court must have regard to when
sentencing, including the personal circumstances of any
victim of the offence or any injury, loss or damage
resulting from the offence.
I am pleased to announce today that we will be
considering an amendment to the Sentencing Act which
specifically directs the judiciary to consider the impact
of the offence on the victim in sentencing. This would
serve to emphasise and ensure that the impact on
victims is given appropriate recognition in the
sentencing process. This government remains
absolutely and passionately committed to assisting
victims and to ensuring full community confidence in
our criminal justice system.
Questions interrupted.

QUESTIONS WITHOUT NOTICE
Tuesday, 24 August 2004

ASSEMBLY

DISTINGUISHED VISITORS
The SPEAKER — Order! Prior to calling the next
question I acknowledge the presence in the gallery of
two previous ministers of this Parliament — the
Honourable Kay Setches and the Honourable Bill
McGrath. Welcome back!
Questions resumed.
QUESTIONSWITHOUTNOTICE

Melbourne Showgrounds: redevelopment
Ms ASHER (Brighton) — I refer the Minister for
Major Projects to the conflict of interest in the bidding
process for the redevelopment of the showgrounds, and
I ask: what advice did the government receive from the
head of Major Projects Victoria, James Cain,
concerning the short-listing of the showgrounds
contract to Labor mate Terence Cuddy?

there are about 16 000 kilometres of open channels that
lose 85 per cent of the water that flows through them
before arriving at farms or in towns. That is why we
support the Wimmera–Mallee pipeline, which is the
state’s biggest water project. It is going to cover 10 per
cent of Victoria’s land area; it is going to replace those
open channels and provide secure water to farms and to
some 40 towns across the Wimmera–Mallee. The project
will provide much better quality water that is less saline
and has reduced turbidity. Currently parts of the
Wimmera River are as highly saline as the sea. It will
provide significant water savings and opportunities for
long-term economic development.
Earlier this month on the banks of Lake Bellfield the
Premier and I announced that Victoria will increase its
commitment to the Wimmera–Mallee pipeline to
$125 million. That was a very well-received
announcement.

Mr BATCHELOR (Minister for Major Projects) —
The government, together with the Royal Agricultural
Society, is developing a terrific project out at the
showgrounds site. We are doing this because of our
support for regional Victoria and to ensure that there is
a very strong link between country Victoria, the
farmers, the producers of agricultural products and the
city.

Mr THWAITES — The Stawell Times News,
which I am sure the member would be aware of,
referred to the state piping boost, and in its editorial at
the time said in relation to the announcement:

Before this government came into office the
showgrounds was being run down, and the Royal
Agricultural Society faced the prospect of the Royal
Melbourne Show at the showgrounds not proceeding;
so the government has come to its rescue and provided
a joint venture whereby the government, together with
the Royal Agricultural Society, will deliver an upgrade.
This process is being conducted to the highest levels of
probity. A probity officer is involved, and all aspects
and all operations of this process have been audited by
the probity auditor.

There was the same ringing endorsement of the
announcement in the Warracknabeal Herald. This
government has also had a ringing endorsement from
the Wimmera Mail-Times, which said ‘Delahunty
welcomes pipe grant’, and we thank him.

Water: Wimmera–Mallee pipeline
Mr HELPER (Ripon) — My question is to the
Minister for Environment. Will the minister advise
the house of recent government initiatives to improve
the chances of making the construction of the
Wimmera–Mallee pipeline a reality, and will he
further advise what response the government has
received from the federal Liberal government?
Mr THWAITES (Minister for Environment) — I
thank the member for Ripon for his question and
emphasise that the Bracks government is taking real
steps to ensure water security right across the state, but
one area of the state that desperately needs a more secure
water supply is the Wimmera–Mallee area. Currently
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An honourable member interjected.

The popularity of Steve Bracks as both a people’s person and
as state leader sky-rocketed yet again this week with the
announcement that his government would increase its
commitment to the piping of the Wimmera–Mallee system by
a further $48 million.

An honourable member — Which one?
Mr THWAITES — Both of them! I indicate that
the whole Delahunty family has endorsed this, which is
a good proportion of the west of Victoria!
This commitment has been unwavering. We first
announced $77 million towards the project in 2002. We
sent the interim business case to the Commonwealth
last November, and in June this year the Premier told
the Council of Australian Governments and the Prime
Minister that this was the no. 1 priority for Victoria in
the national water initiative. We have finalised the
business case and it has been forwarded to the
commonwealth government, and the Premier has
written to the Prime Minister urging him to provide
support for the project. The project is ready to go, and
all it needs is for the commonwealth to match
Victoria’s contribution. The business case demonstrates

QUESTIONS WITHOUT NOTICE
6

ASSEMBLY

that this is a very valuable project that will deliver
$1.40 for every $1.00 that is put into it. It is going to
give water security to farmers, and it will restore the
environment.
I would like to acknowledge the National Party, which
has come around and supported this project and what
the Victorian government has done. Despite the fact
that 18 months ago the Leader of the Liberal Party in
this state said that water and the environment are a top
priority and a huge issue for which we need a plan for
the future, all we have heard from Liberal Party
members on the Wimmera–Mallee pipeline is
deafening silence. Nothing at all! Nor have we received
any support from them in lobbying the federal
government. You would think they would put pressure
on their federal colleagues to come good with the
funds. All we need now is national support. I will finish
with the Stawell Times News editorial. It states:
To use Mr Bracks’s own words, the ball is now in the federal
government’s court to not only ensure the pipedream is kept
alive but to make it a reality.

Road safety: speed cameras
Mr MULDER (Polwarth) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the 41 000 fines being mailed to Monash
Freeway and CityLink motorists caught by faulty speed
cameras and the Premier’s claim that the traffic camera
office would detect and remove faulty readings. I ask:
can the minister explain why freedom of information
documents obtained from Victoria Police disprove this
claim, and will the minister withdraw the 41 000 fines?
Mr HAERMEYER (Minister for Police and
Emergency Services) — We had the fixed cameras on
the Monash Freeway and CityLink independently
assessed by internationally recognised experts, SGS.
That investigation gave those cameras a clean bill of
health. If the member for Polwarth has any evidence
that anybody was incorrectly infringed — —
Mr Mulder — On a point of order, Speaker, I seek
leave to table the documents.
The SPEAKER — Order! It is not within the
province of the government to allow that. The house
has to go through certain procedures if members wish
to table documents, but at the moment I do not think
that is necessary.
Mr HAERMEYER — If the member for Polwarth
has any evidence that anybody on either CityLink or the
Monash Freeway was incorrectly infringed, I would
certainly like to see it. Certainly that was not what SGS
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found. I know he considers himself to be some sort of
expert, but I would take the advice of SGS ahead of his.
It is about time the member for Polwarth and other
members of the opposition stopped playing politics
with the road toll and started getting on with the
business of coming up with some constructive
suggestions on how to save lives on the roads.

Business: investment initiatives
Mr STENSHOLT (Burwood) — My question is to
the Treasurer. Given that Victoria has one of the
strongest growth rates of all Australian states, can the
Treasurer update the house on any recent investment
activity in Victoria?
Mr BRUMBY (Treasurer) — I thank the member
for Burwood. Since the election of the Bracks
government Victoria has become a magnet for people,
events, ideas and capital moving to our state. If you
look at the last few months since Parliament sat in June
you will see we have become a continuing hub of
investment activity that is generating new jobs, new
ideas and new opportunities in this state.
Just over the last couple of months we have seen
investment such as the $270 million Illuka development
at Balmoral and Hamilton. Recently the Premier and I
and Minister Theophanous — and the member for
Lowan, of course — were there to pour the first bit of
concrete. On this occasion there was only one member
of the Delahunty family there.
Last week the $200 million ExxonMobil upgrade was
announced by the company and Minister Holding. The
new $80 million Victoria Dock terminal development
by Westgate Ports will create something like
150 construction jobs and 300 permanent jobs by 2008.
We have seen the announcement of the $20 million
Ford product engineering and development centre at
Geelong, which is just fantastic for the auto industry
and for Geelong. We have seen the $5.5 million
additional investment at Quicksilver in Torquay, with
another 50 jobs there. Just last Friday in Ballarat I was
able to announce with Ceramet Technologies a
$13.5 million investment that will create another
90 jobs. These are just some of the new investments
which have occurred in our state over the last few
months. We have also seen great export figures. The
June quarter figures for the export of goods are up
19 per cent on June 2003; they are up by $810 million,
which is the best performance in Australia.
I want to say this, too: increasingly, Victoria is being
seen as a home for headquarters in the Asia–Pacific.
Some examples in the last year are: GE Capital Finance
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Australasia, which will create 1500 jobs; the head
office of Business Objects, a leading French and
American IT company, will in Melbourne create
80 jobs; Jetstar, with which everyone is familiar, will
create 560 jobs; L’Oreal Australia, which relocated
from Sydney to Melbourne nine months ago, 60 jobs;
Cirque du Soleil has established its Asia–Pacific
headquarters in Melbourne, 10 jobs; and more recently
a deal was brokered with Pacific National whereby its
rural and bulk division headquarters will be located in
Melbourne. Just this week Biota announced that it will
relocate all of its American research activity here,
which will mean another 25 jobs.
It is no surprise that Victoria’s unemployment rate has
now been below the national average for 44 of the last
46 months. No other state can match that performance.
Why is that so? ‘State of the states’ in a Business
Review Weekly of July says of Victoria:
The sky’s the limit for Victoria.
The availability of skilled workers, affordable living costs for
employees, competitive business costs and a state government
perceived as sympathetic to business are behind many
companies’ decisions to move to Victoria.

Whether it be in the IT, biotech, automobile, regional
development or retail sector, there is strong and vibrant
investment right across the state. It is a great story for
Victoria, and there are great opportunities being created
for the future.
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PARLIAMENTARY SALARIES AND
SUPERANNUATION (AMENDMENT) BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to amend
the Parliamentary Salaries and Superannuation Act
1968 and for other purposes.
Read first time.

WATER INDUSTRY (ENVIRONMENTAL
CONTRIBUTIONS) BILL
Introduction and first reading
Mr THWAITES (Minister for Water) — I move:
That I have leave to bring in a bill to amend the Water
Industry Act 1994 to make provision for environmental
contributions payable by water supply authorities.

Mr PLOWMAN (Benambra) — Could I ask the
minister to give us a brief explanation of the bill?
Mr THWAITES (Minister for Water) — I have: it
makes provision for an environmental contribution by
water authorities. It is fairly straightforward and simple.
Motion agreed to.
Read first time.

CONSTITUTION (RECOGNITION OF
ABORIGINAL PEOPLE) BILL

MAJOR CRIME LEGISLATION (OFFICE
OF POLICE INTEGRITY) BILL

Introduction and first reading

Introduction and first reading

Mr BRACKS (Premier) introduced a bill to amend
the Constitution Act 1975 to give recognition within
that act to Victoria’s Aboriginal people and their
contribution to the state of Victoria.

Mr HAERMEYER (Minister for Police and
Emergency Services) introduced a bill to amend the
Police Regulation Act 1958, the Ombudsman Act
1973, the Public Sector Management and
Employment Act 1998, the Surveillance Devices Act
1999, the Surveillance Devices (Amendment) Act
2004, the Crimes (Assumed Identities) Act 2004, the
Crimes (Controlled Operations) Act 2004, the
Telecommunications (Interception) (State
Provisions) Act 1988 and other acts to establish an
Office of Police Integrity and a director, police
integrity, to replace the police ombudsman, allow
the office and the director to exercise investigative
powers and for other purposes.

Read first time.

ABORIGINAL LANDS (AMENDMENT)
BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to amend
the Aboriginal Lands Act 1970 and for other
purposes.
Read first time.

Read first time.

MAJOR CRIME (SPECIAL INVESTIGATIONS MONITOR) BILL
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MAJOR CRIME (SPECIAL
INVESTIGATIONS MONITOR) BILL

GAMBLING REGULATION
(AMENDMENT) BILL

Introduction and first reading

Introduction and first reading

Mr HULLS (Attorney-General) introduced a bill to
provide for the appointment of a special
investigations monitor, to amend the Public Sector
Management and Employment Act 1998, the
Whistleblowers Protection Act 2001 and the Juries
Act 2000 and for other purposes.
Read first time.

EVIDENCE (WITNESS IDENTITY
PROTECTION) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Evidence Act 1958 to allow witness
identity protection certificates to be issued to
Victorian operatives who are to give evidence in
interstate proceedings and provide for interstate
witness identity protection certificates to be used for
interstate operatives in Victorian proceedings and
for other purposes.
Read first time.

Mr HOLDING (Minister for Manufacturing and
Export) — On behalf of the Minister for Gaming, I
move:
That I have leave to bring in a bill to enable the transfer to
Tattersall’s Ltd ACN 108 686 040 of the gaming operator’s
licence and the public lottery licence held by the trustees of
the will and estate of the late George Adams, to provide for
that company to be authorised to conduct and promote Club
Keno games in lieu of those trustees, to regulate shareholding
interests in that company and make provision as to its
financial recording and reporting requirements and for other
purposes.

Dr NAPTHINE (South-West Coast) — I ask the
minister sponsoring the bill to give us an explanation of
it.
Mr HOLDING (Minister for Manufacturing and
Export) — This is a piece of legislation to facilitate the
transfer of gaming licences from Tattersall’s as a trust
to Tattersall’s as a public company and for purposes
connected with ensuring that it operates on the same
terms as Tabcorp as a publicly listed company.
Motion agreed to.
Read first time.

MAGISTRATES’ COURT (FAMILY
VIOLENCE) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Magistrates’ Court Act 1989 to establish
the family violence court division of the Magistrates
Court, to amend the Crimes (Family Violence) Act
1987 and for other purposes.
Read first time.

MAGISTRATES’ COURT (INCREASED
CIVIL JURISDICTION) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Magistrates’ Court Act 1989 so as to
increase the civil jurisdiction of the Magistrates
Court and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Swords: regulation
To the Legislative Assembly of Victoria:
The petition of citizens of the state of Victoria draws to the
attention of the house that the government’s proposed new
restrictions on sword ownership are unfair to legitimate sword
owners, will not prevent the criminal misuse of swords and
should therefore be abandoned or significantly revised.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to withdraw or
redraft the new prohibited weapons legislation to:
(a) allow private citizens to own swords free from onerous
regulations that restrict ownership, display and storage,
and to
(b) enforce harsh penalties for any criminal use of swords.
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By Mr HOWARD (Ballarat East) (65 signatures),
Dr SYKES (Benalla) (149 signatures) and
Mr LONEY (Lara) (19 signatures)

Frankston: aquatic centre
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of undersigned citizens of the state of
Victoria sheweth that a regional aquatic centre be established
in Frankston to serve the people of the southern region. Your
petitioners therefore pray that the government of Victoria, in
consultation with Frankston City Council and local
community groups, facilitate the building of an aquatic centre
in Frankston.
And your petitioners, as in duty bound, will ever pray.

By Mr HARKNESS (Frankston) (44 signatures)

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:
recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for volunteer
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;
support for children with additional needs.
And your petitioners, as in duty bound, will ever pray.

By Mr LOCKWOOD (Bayswater) (623 signatures),
Mr HARKNESS (Frankston) (490 signatures),
Ms LOBATO (Gembrook) (36 signatures),
Mr RYAN (Gippsland South) (546 signatures),
Mr DELAHUNTY (Lowan) (320 signatures,
Mr HOLDING (Lyndhurst) (72 signatures) and
Mr MAUGHAN (Rodney) (35 signatures)
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Preschools: funding
To the Legislative Assembly of Victoria:
The petition of residents in the Central Gippsland region
draws to the attention of the house that the government is
failing to recognise the value of preschools as part of the
Victorian education system.
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to restructure the
current funding arrangement for preschools in Victoria by:
(1) recognising the specialised qualifications of early
childhood teachers by giving pay parity with teachers in
the primary school sector;
(2) providing a high quality preschool education system that
is affordable to all families;
(3) taking the considerable and onerous pressure off parents
in the administration of kindergartens;
(4) transferring preschools to the department of education,
employment and training.

By Mr RYAN (Gippsland South) (336 signatures)

Preschools: funding
To the Legislative Assembly of Victoria.
The petition of parents, teachers and friends of preschool
children in rural Victoria draws to the attention of the house
the lack of funding for quality preschool education in
Victoria.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria:
recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for voluntary
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;
support children with additional educational needs.

By Mr RYAN (Gippsland South) (87 signatures), and
Mr DELAHUNTY (Lowan) (35 signatures)

Preschools: funding
To the Legislative Assembly of Victoria:

PETITIONS
10

ASSEMBLY
The petition of the members of the Roberts Avenue
Kindergarten and the concerned community of Horsham,
Victoria, draws to the attention of the house the crisis of
funding and preschool teacher conditions.
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to:
(1) recognise and respect the qualifications of preschool
teachers, their work and the value of preschool
education;
(2) aim to retain and attract more preschool teachers to
tackle teacher shortages (especially in rural areas);
(3) provide appropriate resources to provide salary parity
and to fund preschools adequately.

By Mr DELAHUNTY (Lowan) (446 signatures)

Bowls: single-gender events
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:
Current legislation pertaining to the Equal Opportunity Act
prevents single-gender or open events from being conducted
by bowls clubs or associations.
Your petitioners therefore pray that the legislation pertaining
to the Equal Opportunity Act be amended so as to enable
lawn bowls clubs and associations to conduct events
designated as single-gender events and/or mixed gender
events whenever desired and appropriate and that when
appropriate all these events continue in the same form to the
state championship level.
And your petitioners, as in duty bound, will ever pray.

By Mr DELAHUNTY (Lowan) (80 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the residents of Tudor Village Mews
retirement village of 520 Maroondah Highway, Lilydale
3140, draws to the attention of the house:
This village is made up of residents from all walks of life,
many being single residents (war widows, widows and
widowers). Many of the latter will find the extra outlay of $78
for motor registration a burden as they have little to spare as
things stand. Not all will get very much relief from your fairer
for all package.
This comes at a time when increases have or are being
granted to teachers, nurses, police, judges etc.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria cancels the proposed charge of $78
motor car registration fee for various pensioners and card
holders and reverts to no fee.

Tuesday, 24 August 2004

By Ms McTAGGART (Evelyn) (120 signatures)

Wind farms: planning
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that current planning laws and
regulation are patently inadequate and calls on the
government to enact a moratorium on any further wind farm
developments until such time as:
(a) local government councils can, with the financial
support of the state government, properly assess
landscape values and develop appropriate overlays to
planning schemes;
(b) the current wind farm guidelines can be amended to
provide communities with greater knowledge of local
wind farm proposals, greater protection from intrusive
developments and greater opportunity to participate in
the planning process; and
(c) the benefits of wind energy can be evaluated against
other forms of renewable and fossil fuel energies to
assess the economic, social and environmental benefits
of wind-generated power.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to prohibit any
further wind farm developments pending the adoption and
completion of the aforesaid measures.

By Mr RYAN (Gippsland South) (278 signatures)

Port Phillip Bay: channel deepening
To the Legislative Assembly of Victoria:
The petition of certain citizens of Victoria draws to the
attention of the house the proposal to deepen the shipping
channel at Port Phillip Heads and in Port Phillip Bay and the
impact of that proposal on marine life in the bay, in particular
the destruction from turbidity of filter feeder sponges, corals,
vast areas of seagrass beds; the impact (from both noise and
turbidity) on other marine animals further up the food chain,
including bottle nose dolphins and whales; the impact on the
health of bay users from exposure to highly poisonous
pollutants released from the disturbed sea beds and spread by
tides and currents; and the impact on the recently established
marine national park.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that this proposal does not
proceed.

By Mr HARKNESS (Frankston) (14 signatures)

Thompsons Road, Carrum Downs–Clyde
North: upgrade
To the Legislative Assembly of Victoria:
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The petition of the residents of the City of Casey and the road
users and surrounding municipalities draws to the attention of
the house the poor conditions and the safety issues that are
involved of Thompsons Road between Mornington Peninsula
[Freeway] and Berwick-Cranbourne–Clyde roads. There have
been 4 people to die, 18 seriously injured and another 30 hurt,
in six years: 27 March and 15 April 2004 were the last two
deaths.
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Prayer

The petitioners therefore request that the Legislative
Assembly of Victoria abandon immediately the introduction
of motor vehicle registration fees on low and fixed-income
people.

By Mr COOPER (Mornington) (108 signatures)

Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria approve the following improvements as
a matter of urgency:
1.

duplication of Thompsons Road between Missens Road
and Narre Warren-Cranbourne Road including traffic
lights at Evans Road;

2.

overhead pedestrian crossing between the South
Gippsland Highway and Merinda Park railway station
for both local children and train travellers;

3.

a red light/speed camera installed at Thompsons Road
on South Gippsland Highway.

And in the near future funds be allocated for total duplication
of Thompsons Road between Mornington freeway and
Berwick-Cranbourne Road including traffic lights or other
traffic control measures at Berwick-Cranbourne Road also at
Worsley Road.

By Mr MULDER (Polwarth) (752 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house their dismay at the new motor
vehicle registration fee being imposed by the state
government on pensioners, commonwealth health care card
holders as well as low and fixed-income people and families.
This will be an unfair imposition on people who can least
afford it, especially in rural and regional Victoria where
public transport options are virtually non-existent.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to abandon
immediately the introduction of motor vehicle registration
fees on low and fixed-income people.

By Dr SYKES (Benalla) (375 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
This petition from people of Victoria draws to the attention of
the house their dismay at the new motor vehicle registration
fee being imposed by the state government on pensioners,
commonwealth health care card holders as well as low and
fixed income people and families. This will be an unfair
impost on people who can least afford it.

Planning: rural zones
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that the government’s proposed
new rural planning zones are inadequate and should be
rejected.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to withdraw and
redraft the new rural planning zones and introduce a planning
system that:
(i)

strikes a fairer balance between the need to preserve
prime agricultural land and acknowledgment of the
rights of landowners;

(ii) does not impinge on a landowner’s rights to retire with
dignity;
(iii) encourages young people to take up farming; and
(iv) gives local government flexibility in the determination
of subdivisions and use of rural land.

By Dr SYKES (Benalla) (26 signatures)

Nepean Highway–Bentons Road, Mount
Martha: traffic lights
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the intersection of Bentons Road and
Nepean Highway in the suburb of Mount Martha is confusing
in design, dangerous and unable to safely cope with the
current traffic volume.
Traffic flows through the intersection have dramatically
increased in the last 18 months due to the development of the
Benton’s Square shopping centre, Benton’s Junior College
and continued housing development in the area.
Your petitioners therefore pray that the Minister for Transport
fund the installation of traffic lights at the intersection of
Bentons Road and Nepean Highway in the suburb of Mount
Martha as a matter of urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (5 signatures)

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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Mitcham–Frankston freeway: tolls
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
and introduce tolls on the Mitcham–Frankston (Scoresby)
freeway.
Your petitioners therefore pray that the Parliament undertake
to ensure that the government:
1.

2.

honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Scoresby) freeway; and
immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Scoresby) freeway
and thereby honour its commitment to the citizens of
Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (20 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).
Ordered that petitions presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 6
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 6 of 2004 on:
Appeal Costs and Penalty Interest Rates Acts
(Amendment) Bill
Building (Amendment) Bill
Crimes (Dangerous Driving) Bill
Domestic Building Contracts (Amendment) Bill
Mitcham-Frankston Freeway Bill
National Parks (Additions and Other
Amendments) Bill
Sentencing (Superannuation Orders) Bill
Sex Offenders Registration Bill

Tuesday, 24 August 2004

Sustainable Forests (Timber) Bill
Victorian Civil and Administrative Tribunal
(Amendment) Bill
together with appendices.
Tabled.
Ordered to be printed.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Metropolitan health service community
advisory committees
Mrs POWELL (Shepparton) presented report,
together with extracts from proceedings, minority
report and minutes of evidence.
Tabled.
Ordered that report, extracts from proceedings and
minority report be printed.

CHILDREN’S COURT OF VICTORIA
Report 2002–03
Mr HULLS (Attorney-General) presented, by
command of the Governor, report for 2002–03.
Tabled.

COUNCIL OF MAGISTRATES
Report 2002–03
Mr HULLS (Attorney-General) presented, by
command of the Governor, report for 2002–03.
Tabled.

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Report of the Auditor-General on Public
Sector Agencies — Results of special review and other
studies — Ordered to be printed
Auditor-General — Annual Plan 2004–05
Crown Land (Reserves) Act 1978 — Section 17DA Orders
granting under:

DOCUMENTS
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Section 17D leases:
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Bayside Planning Scheme — Nos C31, C36

Albert Park Reserve

Boroondara Planning Scheme — No C41

Mt Warrenheip Preservation of Species of Native
Plants Reserve

Brimbank Planning Scheme — Nos C49, C58
Campaspe Planning Scheme — No C30

Section 17B licence — Seaford Foreshore Reserve

Cardinia Planning Scheme — Nos C28, C31, C56

Crimes Act 1958 — Instrument of Authorisation under
s 464Z(1)

Casey Planning Scheme — No C48 Part 1

Financial Management Act 1994:

Darebin Planning Scheme — Nos C50, C51

Corangamite Planning Scheme — Nos C7, C8

Report from the Minister for Health that she had
received the 2002–03 annual report of the Alexandra
and District Ambulance Service, together with an
explanation for the delay in tabling

East Gippsland Planning Scheme — Nos C27, C29, C34

Report from the Minister for Health that she had
received the 2003 annual report of the Ballaarat General
Cemeteries Trust, together with an explanation for the
delay in tabling

Greater Dandenong Planning Scheme — Nos C49, C52

Interpretation of Legislation Act 1984:

Glenelg Planning Scheme — Nos C13, C15
Greater Bendigo Planning Scheme — No C41

Greater Geelong Planning Scheme — Nos C58, C84,
C95
Greater Shepparton Planning Scheme — Nos C23
Part 1, C38, C39, C40, C51

Notice under s 32(3)(a)(iii) in relation to Statutory Rule
No 64

Hepburn Planning Scheme — Nos C12, C23, C24

Notice under s 32(4)(a)(iii) in relation to the Building
Code of Australia 2004

Hume Planning Scheme — Nos C52, C57

National Parks Act 1975 — Notices of consent from the
Minister for Environment to explore for gold within Chiltern
Mt Pilot National Park under licence Nos 3281 and 3376
Parliamentary Officers Act 1975:
Statements of Appointments and Alterations of
Classifications during the year 2003–2004 in the:
Department of the Legislative Council
Department of the Legislative Assembly
Department of the Parliamentary Library
Department of Parliamentary Debates
Joint Services Department
Statements of Persons Temporarily employed during the
year 2003–2004 in the:
Department of the Legislative Council
Department of the Legislative Assembly
Department of the Parliamentary Library
Department of Parliamentary Debates
Joint Services Department
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Alpine Resorts Planning Scheme — No C9
Ballarat Planning Scheme — Nos C67 Part 2, C72
Banyule Planning Scheme — No C42
Baw Baw Planning Scheme — Nos C26, C28, C29

Hobsons Bay Planning Scheme — No C29 Part 1

Kingston Planning Scheme — Nos C8, C39, C42
Latrobe Planning Scheme — Nos C10, C31, C33
Macedon Ranges Planning Scheme — Nos C20, C23
Manningham Planning Scheme — Nos C42, C44
Maribyrnong Planning Scheme — Nos C17 Part 2, C21,
C37, C39, C45, C46
Maroondah Planning Scheme — No C34
Melbourne Planning Scheme — Nos C71, C91
Melton Planning Scheme — Nos C27, C34, C44, C45
Monash Planning Scheme — No C37
Moonee Valley Planning Scheme — Nos C36, C52,
C58
Moreland Planning Scheme — Nos C53, C54
Mornington Peninsula Planning Scheme — Nos C52,
C70
Murrindindi Planning Scheme — Nos C8, C15
Nillumbik Planning Scheme — No C32
Northern Grampians Planning Scheme — Nos C5, C8
Port Phillip Planning Scheme — No C36
Pyrenees Planning Scheme — No C7
Stonnington Planning Scheme — No C5 Part 1
Surf Coast Planning Scheme — Nos C6, C10
Swan Hill Planning Scheme — Nos C14, C15
Victoria Planning Provisions — Nos VC24, VC25
Whitehorse Planning Scheme — No C43 Part 2
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Whittlesea Planning Scheme — Nos C27, C35, C43
Part 2, C57, C65 Part 1

Tuesday, 24 August 2004
Treasury Corporation of Victoria Act 1992 — SR No 92

Yarra Planning Scheme — Nos C53, C54

Victorian Civil and Administrative Tribunal Act 1998 —
SR No 73

Yarra Ranges Planning Scheme — Nos C16 Part 1, C23

Wildlife Act 1975 — SR No 96

Port Services Act 1995 — Certificate under s 184(1)
Statutory Rules under the following Acts:
Administration and Probate Act 1958 — SR No 54
Building Act 1993 — SR No 79
Chattel Securities Act 1987 — SR No 87
Child Employment Act 2003 — SR No 60
Confiscation Act 1997 — SR No 57
Control of Weapons Act 1990 — SR No 62
County Court Act 1958 — SR No 72
Court Security Act 1980 — SR No 95
Crimes Act 1958 — SR Nos 56, 66
Drugs, Poisons and Controlled Substances Act 1981 —
SR Nos 59, 68
Electricity Safety Act 1998 — SR No 58
Evidence Act 1958 — SR No 65
Forests Act 1958 — SR No 77
Freedom of Information Act 1982 — SR No 74
Gambling Regulation Act 2003 — SR No 78
Magistrates’ Court Act 1989 — SR No 94
Marine Act 1988 — SR No 80
Medical Practice Act 1994 — SR No 104
Monetary Units Act 2004 — SR No 88
Nurses Act 1993 — SR No 101
Occupational Health and Safety Act 1985 — SR No 105
Parole Orders (Transfer) Act 1983 — SR No 75
Pharmacists Act 1974 — SR No 102
Planning and Environment Act 1987 — SR No 97
Port Services Act 1995 — SR No 81
Prevention of Cruelty to Animals Act 1986 —
SR Nos 63, 64
Prisoners (Interstate Transfer) Act 1983 — SR No 76
Road Management Act 2004 — SR No 84
Road Safety Act 1986 — SR Nos 55, 82, 83, 85, 86
Rural Finance Act 1988 — SR No 103
Subdivision Act 1988 — SR No 98
Subordinate Legislation Act 1994 — SR Nos 61, 69, 70,
71, 91, 93, 99
Supreme Court Act 1986 — SR Nos 54, 100
Tertiary Education Act 1993 — SR No 67
Transport Act 1983 — SR No 90

Zoological Parks and Gardens Act 1995 — SR No 89
Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rule Nos 54, 61, 69, 70, 71, 72, 85, 86, 87, 89, 93, 95,
99, 100
Ministers’ exemption certificates in relation to Statutory
Rule Nos 45, 55, 59, 60, 68, 73, 78, 82, 83, 84, 86, 90,
91, 94, 97, 98, 101, 102, 104, 105
Water Act 1989 — Water Supply Protection Area Declaration
Order 2004 for Glenelg.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Ambulance Services (Amendment) Act 2004 — Whole Act on
3 August 2004 (Gazette G32, 29 July 2004)
Animals Legislation (Animal Welfare) Act 2003 —
Remaining provisions of Part 4 on 24 June 2004 (Gazette
G26, 24 June 2004)
Gambling Regulation Act 2003 — Remaining provisions
(other than sections 12.1.5 and 3.5.35) on 1 July 2004
(Gazette G27, 1 July 2004)
Local Government (Democratic Reform) Act 2003 —
Sections 53, 57 to 60, 62, 63 and 70 on 31 July 2004.
Section 81 on 20 August 2004 (Gazette G31, 29 July 2004)
Marine (Amendment) Act 2004 — Remaining provisions on
1 July 2004 (Gazette G27, 1 July 2004)
Mitcham-Frankston Project Act 2004 — Sections 3, 4, 5, 6,
7, 9, 13 and 14; Part 3; Part 4 (except Division 2); Division 1
of Part 5; Division 1 of Part 6; Divisions 1 and 8 of Part 10;
and sections 255, 256, 257 and 261 on 1 July 2004 (Gazette
S148, 25 June 2004)
Primary Industries Legislation (Miscellaneous Amendments)
Act 2004 — Remaining provisions on 1 July 2004 (Gazette
G26, 24 June 2004)
Professional Standards Act 2003 — Whole Act on 8 June
2004 (Gazette S128, 8 June 2004)
Racing and Gaming Acts (Amendment) Act 2004 — Part 2 on
1 August 2004 (Gazette G30, 22 July 2004)
Sustainable Forests (Timber) Act 2004 — Division 1 of
Part 4, section 95(1) and Schedule 1; Part 3, Divisions 3 and 4
of Part 4, Part 5, Division 1 of Part 6, Part 8, Part 9, section
96, the remaining provisions of Part 11 (except for
sections 100(2) and 109) and section 130 on 1 August 2004
(Gazette G31, 29 July 2004)
Victorian Qualifications Authority (National Registration)
Act 2004 — Remaining provisions on 1 July 2004 (Gazette
G27, 1 July 2004).
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VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
(AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Ms DELAHUNTY
(Minister for Planning).
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Building (Amendment) Bill
Sex Offenders Registration Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
26 August 2004:

Message read advising royal assent to:

Building (Amendment) Bill

8 June

Crimes (Dangerous Driving) Bill

Appeal Costs and Penalty Interest Rates Acts
(Amendment) Bill
Architects (Amendment) Bill
Death Notification Legislation (Amendment) Bill
Domestic Building Contracts (Amendment) Bill
Judicial Salaries Bill
Mitcham-Frankston Project Bill
Treasury and Finance Legislation (Amendment)
Bill
16 June
Crimes (Amendment) Bill
Fair Trading (Consumer Contracts) Bill
Financial Management (Amendment) Bill
Mental Health Legislation (Commonwealth
Detainees) Bill
Racing and Gaming Acts (Amendment) Bill
State Taxation Acts (Tax Reform) Bill
Surveying Bill
Sustainable Forests (Timber) Bill
Transport Legislation (Miscellaneous
Amendments) Bill
22 June
Ambulance Services (Amendment) Bill
Appropriation (2004/2005) Bill (Presented to the
Governor by the Speaker)
Health Services (Governance and Accountability)
Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:

Interpretation of Legislation (Amendment) Bill
National Parks (Additions and Other Amendments) Bill
Sentencing (Superannuation Orders) Bill
Sex Offenders Registration Bill
Victorian Civil and Administrative Tribunal
(Amendment) Bill.

In putting forward this legislative program I point out
that there are seven pieces of legislation the government
would like to be progressed during this week. This
proposed legislation has been lying over since the end
of the last sitting, with the addition of the Victorian
Civil and Administrative Tribunal (Amendment) Bill
which comes to this chamber having been passed in the
other place. In that context we believe it is a reasonable
workload for Parliament to deal with this week. I
commend the program to the house.
Mr PLOWMAN (Benambra) — The opposition
does not oppose the program proposed by the Leader of
the House. The seven bills should certainly be debated
within that time frame, noting that the Pharmacy
Practice Bill has been withdrawn. It would be
interesting to know whether the government wishes to
bring that on in the next sitting week, and I seek that
advice.
One issue is that we in opposition had no warning at all
about the withdrawal of the Pharmacy Practice Bill
until late Friday and the introduction of the Victorian
Civil and Administrative Tribunal (Amendment) Bill.
What usually happens in these circumstances is that
there is a delay of a week between the introduction of a
bill and debate on that bill. In this case, and because
there has been a delay over the break between sittings,
we accept that that bill could be debated this week.
The other issue of significance is that later in the week
we will have the opportunity to debate a motion noting
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the 35 years service of the Deputy Clerk, Marcus
Bromley. Although I will not have a chance to speak on
that occasion because contributions will be restricted to
the three leaders of the parties, I would like to say, on
behalf of all members who will not have the
opportunity to speak, a heartfelt thankyou for the
service he has rendered us not only in this chamber but
on all the committees he has served. From all of us who
have had that privilege, we thank him very much.

Since before the 2002 election I have been working
with the school community looking at opportunities to
improve the school, which up until now has not had any
major capital improvements in over two decades. The
shire has also been working with the local community
over this period looking at the overall needs of the
town. It has identified a need for access to the Internet,
the establishment of a community house, exhibition
space and a training facility.

Mr MAUGHAN (Rodney) — The National Party
will not be opposing the government’s business
program. Seven bills is a workable workload; there is
no problem with that. We have had plenty of notice
with these bills, as we should. We have had an
opportunity to consider them, and members of the
public have had an opportunity to consider them and
give their considered views to members of this house.
On that basis we will certainly not be opposing them. It
would have been nice to have had a little more notice of
the withdrawal of the Pharmacy Practice Bill, which
has been replaced with the Victorian Civil and
Administrative Tribunal (Amendment) Bill. I do not
understand why that could not have been done, but that
is not a major issue. We can cope with that. I do not
think the workload is going to be all that extensive.

We had a situation where the school was in need of a
capital works upgrade to increase space for programs
and the community was in need of a living and learning
centre. I suggested that the principal, Ray Yates, apply
to the Community Facilities Fund. Ray, Richard Wines,
who is the school council president, and the school
community embraced the concept and developed the
proposal for this joint facility with $200 000 from the
Bracks government and $200 000 from the school and
wider community. I would like to take this opportunity
to congratulate everybody involved.

Like the member for Benambra, I too would like to take
this opportunity to express my appreciation of the
services of Marcus Bromley who has served this house
with distinction. I will not have an opportunity to speak
on the motion that recognises his service, but our clerks
really do serve us well in this Parliament. Marcus has
certainly done that in a variety of capacities. I wish him
well in his retirement.
Motion agreed to.
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Monbulk Primary School: living and learning
centre
Mr MERLINO (Monbulk) — During the
adjournment debate on 25 May I requested that the
Minister for Education Services approve a community
facilities fund application for Monbulk Primary School.
Less than two months later, on 13 July, the Premier
visited the school to make the formal announcement
that the school’s application had been successful and
that $200 000 would be provided to the school to
construct a living and learning centre. This is one of the
local projects that I am most proud of, and it was a great
day. Many people have worked long and hard to
achieve this outcome.

Olympic Games: athletes
Mr DOYLE (Leader of the Opposition) — Last
week I had the pleasure of being the guest of the World
Hellenic Interparliamentary Union in Athens. Another
small event was going on in Athens, and I was also a
guest at its opening ceremony in company with the
members for Sunshine and Forest Hill, the Minister for
Energy Industries in another place and my friend the
member for Bulleen. The Olympics are a very special
event, and I was delighted to be a guest.
I always take great pride in being a Victorian and an
Australian, and I can tell you there is nothing quite like
that feeling when the Australian Olympic team marches
past and when you watch our finest athletes taking part
in the premier sporting competition in the world. Today
I want to congratulate our athletes, our coaches and the
team as a whole — those over in Athens and those who
are here, not just the superstars and the Drew Ginns or
the James Tomkinses. In another life I taught Drew
Ginn, and I can tell you how long ago it was — Drew
was actually shorter than me at the time! It is not just
the superstars I want to congratulate; there are
115 Victorian athletes there including people you might
not have heard of. Carlo Massimino, who is one of our
tae kwon do representatives, trains with my son. Every
one of them is a dedicated athlete, and behind them are
dedicated families and a dedicated team who got them
to Athens.
We often focus on the medals, but I think it is more
about taking part in the Olympics. Today, on the first
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day of Parliament, I want to congratulate all those who
are representing Australia so well in Athens.

Eastern Palliative Care: PalCare
Ms ECKSTEIN (Ferntree Gully) — Recently I
attended the launch of Eastern Palliative Care’s new
client information system, known as PalCare. This
web-based system provides real-time data access and
has been specifically designed to manage information
and track the care of terminally ill clients.
The project is an initiative of Eastern Palliative Care
working with eClinic and has been supported by the Ian
Potter Foundation and the Department of Human
Services. I acknowledge the work of Lyn Hayes,
executive director of Eastern Palliative Care; Trudy
Erwin, project manager; Peter Samson, IT
administrator; and Saurabh Mishra from eClinic in
realising this important project.
The system enables palliative care nurses to record
progress notes and to track clients’ personal care plans.
It also identifies and flags issues and tracks clients’
symptoms and allergies as well as their medication and
pain management regimes. The system also links to
other health care and support services being accessed
by the client, such as their GP, their specialist, hospital
admissions and even Meals on Wheels.
The outcome of this state-of-the-art system is greatly
improved care and quality of life for terminally ill
patients wishing to remain in their own homes. I would
again like to congratulate Eastern Palliative Care and all
those who have worked to produce this fabulous
computer-based data system. They have done a
fabulous job for the community.

Aquaculture: commercial licences
Mr WALSH (Swan Hill) — I wish to express my
grave concern that the great Aussie delicacy, the yabby,
is about to disappear from the barbecues and dinner
tables of the people of Victoria. The Minister for
Agriculture is intent on wiping out our fledgling
aquaculture industry by bringing in cost recovery for
Department of Primary Industries services to the
industry. There was once a clear vision of what this
industry could grow into and the potential it had for
bringing in export dollars. That vision has been
exploded by the minister’s total disregard for
responsibility for his portfolio. By bringing in cost
recovery the Minister for Agriculture shows he is a
champion of Treasury and not of aquaculture.
A constituent of mine who last year paid $276 for an
aquaculture licence for his business this year faces a bill
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of $2108, and the charge is set to rise further in the next
two years. That is a 764 per cent increase in his fees.
How many businesses can stand levy rises of this
magnitude? The question on everyone’s lips is: which
country Victorian industry will be next? Will dairy
industry licence fees be increased by 764 per cent to
cover the cost of the Department of Primary Industries
dairy program? In a letter to me on the issue the
minister claims he is keen to develop a strong and
robust aquaculture industry. What a hypocrite! These
charges will wipe out the industry.

Werribee Tigers
Ms GILLETT (Tarneit) — As some members will
know, the electorate of Tarneit is proud to be the home
of the Werribee Tigers football club. The club has a
long and proud history, but it is fair to say that the last
few years have held some challenges for the club, both
on and off the field.
Recently I met with Mark Penaluna, the new general
manager of the Werribee Tigers. I must say I was
impressed by Mark’s enthusiasm for the club and the
community in which the club lives. The club has some
fantastic plans for community partnerships with our
young people in primary schools and with senior
members of the community in aged care facilities.
In particular the club is to be congratulated for the
wonderful leadership programs it runs in four of our
primary schools. These programs are run by James
Podsiadly from the club, who works specifically with
our young people in those four primary schools that the
club hopes will be a successful pilot for the programs it
hopes to spread through the rest of our community. I
am sure members would appreciate just how important
young people are in a growth corridor. I would like to
congratulate the club on its efforts to meet its
challenges and its potential on the field, off the field
and as a leadership group in our community.
I would also like to take this opportunity to say thank
you to Marcus Bromley, the Deputy Clerk. It has been a
pleasure to work with him.

George Street, Scoresby: freeway construction
Mr WELLS (Scoresby) — This statement calls on
the Minister for Transport to resolve the ongoing
connection problem at George Street, Scoresby, that has
been brought about by the building of the Scoresby
tollway. Members will remember this is the same road
the Bracks government lied about, telling people in the
outer east that it would be toll free.
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Cathies Lane south of High Street Road will be closed
to enable the tollway to be built. However, this closure
will mean traffic will not be able to get out onto High
Street Road from Knox Gardens estate or parts of
Scoresby without having to use residential streets as
rat-runs.
One of the options available, and the one supported by
the Knox Gardens community group, is to connect
George Street with the road that goes to the west side of
the tollway and out onto High Street Road. This would
ease much of the traffic congestion out of the Knox
Gardens estate.
If this option is chosen, many on the estate would
support it being conditional upon child safety being
paramount around St Jude’s in George Street and Knox
Gardens Primary School. This would mean installing
traffic calming devices and strict enforcement of the
40-kilometre school zone speed limit. Knox City
Council has taken a no-connection position, which has
upset many residents. This is now a matter for the state
government to determine, and I call upon the Minister
for Transport to resolve this important issue as a matter
of urgency.

Pascoe Vale bocce and sports clubs
Ms CAMPBELL (Pascoe Vale) — Sports facilities
at Pascoe Vale’s Raeburn Reserve will be enhanced
thanks to a strong partnership between the Pascoe Vale
Bocce Club and the Pascoe Vale Sports Club, Moreland
City Council and Victorian sport and recreation
funding. Plans have been approved by both clubs and
the council, and tendering is under way. I particularly
acknowledge the constructive role played by Cr Ficarra
in facilitating the project.
Nunzio di Gioia has worked tirelessly to ensure the
bocce players, including Gino Pelaccia, Michele
Tenace and Mario Toppi and their wives — Beatrice
di Gioia, Lucia Pelaccia, Maria Tenace and Teresa
Toppi — along with their friends, enjoy the reserve’s
pleasant environmental outlook and the great
friendships such recreation offers. I pay tribute to
Nunzio’s persistence in working for the grant and his
good grace during subsequent negotiations.
Congratulations, too, to the Pascoe Vale Sports Club
workers, many of whom I met recently at a July
training night. Thanks go to the president, Chris
Walters; vice-president, Wayne Tucker; secretary, Rob
Geyer; and treasurer Brian Campisi. Thanks also to
junior manager, Marg Cowenberg; cooks, Nino and
Rocky di Giuseppe and Victor Meroli; Auskick and
senior football manager, Steven Boyd; canteen and bar
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managers, Helen and Robert Klewer; assistant football
manager and club stalwart since 1968, Terry Brown;
life member and helper since the 1950s, Des Miller;
senior cricket manager, Doug Nicholson; and Billy
Morgan, who for years has been the provider of
sustenance in the form of cordial and snakes after
Thursday night training.
Among the players were Tim Campisi from the
under-10s, Jack Geyer from the under-12s and Calum
Walters from the under-14s. Best wishes and
congratulations to all players.
The SPEAKER — Order! The member’s time has
expired.

Olympic Games: opening ceremony
Mr KOTSIRAS (Bulleen) — Please allow me to
thank in Greek the Hellenic Parliament for its kind
invitation to attend a very successful Olympic opening
ceremony. It shows that a small country like Greece is
able to host a great event, and I pay tribute to the Greek
government, the Greek people and the many volunteers,
many of whom were from Victoria.
Εκ µερος του αρχηγου του φιλελευθερου κοµµατος, κ.
Robert Doyle και εµενα προσωπικα, θελω να
ευχαριστησω την βουλη των Ελληνων για την
προσκληση να παραβρεθουµαι στην τελετη των
Ολυµπιακων Αγωνον.
Σηµαντικη σηµασια ειχε η προσκληση αυτη, µε την
επηστροφη της Ολυµπιαδας στη χωρα που γεννηθηκε.
Η τελετη ειταν µια αποδειξη πως µε δυναµη και
θεληση µπωρεσε µια µικρη χωρα σαν την Ελλαδα να
καταφερη οτι µεχρη σηµερα εκαναν µονο η
µεγαλητερες χωρες.
Συγχαρητηρια στην κυβερνηση, συγχαρητηρια στους
εθελοντες, συγχαρητηρια στον ελληνησµο που µας
εκαναν υπερηφανους.
The SPEAKER — Order! When members give
speeches in another language they are required to also
translate them into English. What the member said in
Greek he did not say in English, so I ask him to provide
a written translation of what he said.
[On behalf of the Leader of the Liberal Party, Robert
Doyle, I wish to thank the Hellenic Parliament for their
kind invitation to attend the opening ceremony of the
Olympic Games.
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This invitation was even more special because the
opening of the Olympic Games returned the games to
their birthplace.
The opening ceremony showed that with determination
and motivation a small country like Greece is able to
host a big event that to date only larger nations have
been able to organise.
Congratulations to the Greek government,
congratulations to the thousand of volunteers, and
congratulations to the Greek people, for they made
Greeks living abroad proud.]

Burwood: community winter cabaret
Mr STENSHOLT (Burwood) — The Ashburton,
Ashwood and Chadstone neighbourhood renewal
program scored a smash hit last Saturday night with a
community winter cabaret for 150 locals at the
Jordanville community hall. This first Ashy-Chaddy
winter cabaret went down a treat with the local
community. It was a great event to stage to help raise
local community spirits during a cold and wet winter.
The winter cabaret was the brainchild of the arts and
events working group, which aims to run a night out
especially for locals who do not have a lot of spare cash
or who do not get out much. They are about building a
strong community, which includes having fun together.
All the food, door and raffle prizes and entertainment,
as well as the venue, were provided free of charge;
catering was donated by the Child and Family Care
Network; and the local police ensured it was a
trouble-free event.
Special thanks go to Rosemary Betts, Peter Cheevers,
Lisa Carey, Mary McLeish, Tom Riesner and Heidie
Payne, who worked tirelessly to make the event a
success. The entertainment was also fantastic. It
included the Chadstone Callisthenics Club; a local
band, Punish the Butler; comedian Art Feiman; Swing
Patrol: Bratpack; singers Greg and Nancye Cottrell;
Greek dancing; Rosita’s Spanish Dance Theatre; and
Jackie Vance.
I also thank the many local traders who sponsored the
event, and in particular the shops in Ashburton, which
got right behind the community event. They included
Ashburton Jewellers, Ashburton Lotto and Stationery,
Ashburton Newsagency, Belinda Jane’s, Burwood
Cellars, Bruce Caldwell Pharmacy, Camberwell
ChemWorld Chemist, Cliff Rendall Menswear, Digital
Photo Place, Fresh Central Fruits, Friends Pharmacy,
Fruit Talk; and too many others to mention.
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Rail: rural services
Mr JASPER (Murray Valley) — As a strong
supporter of passenger rail services in country Victoria
I have been a constant advocate for the upgrading of
existing services and the reinstatement of services on
closed lines, such as the Shepparton–Numurkah and
Cobram passenger rail services.
To attract and increase patronage there is a requirement
for modern rolling stock and the provision of efficient,
customer-friendly services. Funding has been provided
to upgrade rail stations, but there are areas where there
is a glaring need to review service and improve
facilities. For instance, the Wangaratta railway station is
often closed during the arrival and departure of trains in
the evenings so that passengers have to move around
the end of the platform and there is no security provided
by attendant staff. The Springhurst railway station,
which has four arrivals and departures each day, is
closed completely. It is in a disgraceful condition, with
windows boarded up, no waiting room, no toilets, no
telephone service and a deeply potholed entry and exit
road.
In response to my representations the transport minister
has indicated that the standard of facilities is
satisfactory and that V/Line does not intend
undertaking improvements due to low patronage levels.
This is a totally unsatisfactory situation. I call on the
minister to immediately review the service and facilities
being provided at the Springhurst railway station. I
suggest a smaller, serviced building, an upgrade of the
road access and even toilets maintained by local people
would attract customers and increase patronage with
improved services.

Mooroolbark College: debutante ball
Ms BEARD (Kilsyth) — I pay tribute to the
debutantes from Mooroolbark College and their
partners. I was most fortunate to officiate at the second
of the college’s debutante balls, which was held at
Rembrandts on Saturday, 14 August 2004. It was a
privilege to follow my colleague, the member for
Evelyn, who officiated at the first of the two balls.
Debutante balls provide an opportunity for today’s
often-maligned young people to learn to mix together in
a formal social situation. I admired greatly their poise
and elegance and found their dance presentation
inspiring. The debutantes and their partners were able
to show their parents and their communities that on
occasion when formality is required they are well able
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to rise to the occasion. The dance routines displayed
great teamwork and discipline.
I would like to acknowledge the contribution of the
Parents, Teachers and Citizens Association secretary at
Mooroolbark College, Sheila O’Meara, and her
husband, Gary. Even though the last of their children
completed his education in 2003, Sheila has continued
in her role as secretary. After attending the deb ball, for
which she is largely responsible, I can easily see why
the college is reluctant to let her go.
The federal government has suggested that the state
education system is value neutral. I see no evidence of
this in my many and varied dealings with it. I believe
that the future of students in our government schools is
in the excellent hands of caring and competent teachers
and principals, like Geoff Flett at Mooroolbark College,
who have an admirable commitment to their students,
communities and public education.

Drew Ginn
Mr SMITH (Bass) — I would like to speak of the
triumph of a magnificent young Australian rower,
Drew Ginn, who at the Athens Olympics recently won
his second gold medal. Drew returned to competitive
rowing in 2002 after suffering a severe back injury in
late 1999, when doctors told him he would be unable to
row again either competitively or socially.
Drew Ginn was born in West Gippsland and went to
the Inverloch Primary School, Newhaven College on
Phillip Island, and then Scotch College. He took up
rowing at the Mercantile Rowing Club in Melbourne.
He first competed internationally in 1995 as a member
of the eight that came fourth at the European
championships and 11th at the world championships.
He was then given the opportunity to join the Oarsome
Foursome rowing crew that won its first gold medal at
the Atlanta Olympics in 1996. He was awarded the
Order of Australia medal in 1997 and the Australian
Sports Medal in 2000.
In 2002, after two years of relentless exercise and
rehabilitation, Drew teamed up with his former
Oarsome Foursome team-mate and coach, James
Tomkins, to train and race together. They won many
races around the world, and they were awarded the
FISA international crew of the year prize in 2003. Drew
Ginn and James Tomkins are an inspiration to all
Australians for their courage and dedication to their
sport and their country, as are all our Australian
Olympic competitors.
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Panton Hill Football Club
Ms GREEN (Yan Yean) — Sunday, 22 August,
was an historic day for the magnificent Panton Hill
Football Club. The Redbacks did their many supporters
proud in contesting and winning their first ever final in
the Diamond Valley Football League.
We supporters were always cautiously hopeful but
simply grateful to see our boys in the finals. They were
ably led by captain Will Box, and they always believed
they could do it. Coach Gary Ramsay did a great job, as
he has done all year. While he paced the boundary line
as the rain hit early in the fourth quarter I heard a
supporter say, ‘Gee, Rambo was walking on eggshells
before; I think he is walking on the chooks now!’. The
result was that Panton Hill 12 goals 9 behinds 81 points
defeated a confident Greensborough 10 goals 8 behinds
68 points. It was not only the first finals win for the
Hillers but the first ever victory against the much
fancied Burras. Best players were Mark Watkins, Jamie
Lyngcoln, Ben Strongman, Danny Butler and Tim
Borchers. It was a true team effort of which the late
Muzz Ashelford would have been proud.
The Panton Hill Football Club is the epitome of a
warm, friendly, battling country club and is the heart
and soul of the great little village of Panton Hill. It is an
honour to be made patron of such a wonderful club for
the second year in a row. Two thousand and four has
been a great year for the club, kicking off the season
with the Minister for State and Regional Development
opening new rooms not just for the football club but as
a community facility for all.
The season is not over yet, and I am looking forward to
another great day this Sunday. I hope we can win our
second ever final against Reservoir, which we beat in
the home and away season. All I can say now and on
Sunday is ‘Go Hillers!’.

Hazardous waste: Nowingi
Mr HONEYWOOD (Warrandyte) — Acting
Speaker, I know you will join me in congratulating the
year 11 students of Mildura Senior Secondary College,
who recently invited me to speak to them about the
environmental damage that Labor’s toxic waste dump
will inflict upon both Mildura and the wider Sunraysia
regional community. These young people are putting
together a web page about the toxic dump, and it is their
intention to publicise their concerns as widely as
possible to other young people throughout the state.
During the hour-long class the year 11 students
requested that I pass on to Parliament some of their
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concerns. These include that siting a toxic dump over
5 hours by road from Melbourne is a no-brainer and is
just dumping Melbourne’s waste onto rural Victoria so
that it is out of sight and out of mind; that siting a toxic
dump next door to a national park and only
8 kilometres from the internationally recognised Hattah
Lakes is the height of environmental stupidity; that
unilaterally bulldozing over 100 hectares of biologically
significant native Mallee vegetation for the toxic dump
site is the height of hypocrisy when the Bracks
government imposes strict clearing controls on
everyone else; and that refusing to release the list of
over 100 toxic dump sites that the Bracks government
initially put together before going outside that list to
pick the Nowingi site smacks of big city politics and
hiding the truth from the people of Victoria.
I wholeheartedly endorse these young people’s views.

Geelong: community jobs program
Mr TREZISE (Geelong) — It was with pleasure
that last Thursday I represented the Minister for
Education Services in presenting graduation certificates
to participants in the community jobs program (CJP)
for the Geelong Ethnic Community Council aged care
service project. This CJP involved 11 graduates who
undertook the 24-week job and training program
essentially based at the multicultural aged care facility
in my electorate of Geelong. The graduates were Dang
Lunt, Diana Kunovic, Marta Mas Espeso, Maya
Majerova, Mima Caramanico, Snezana Csako,
Stojanka Gogic, Ursula Renic, Amelia de Simone,
Adelmar Reis and Myrna Tomazic.
This project provided participants from culturally and
linguistically diverse backgrounds with an opportunity
to gain valuable skills and work experience in the aged
care sector. At the same time the participants also
provided first-hand care, assistance and, importantly,
friendship to residents at the facility. Community jobs
programs are a great initiative of the Bracks
government that in the last four years have provided
more than 7000 participants with real and practical
first-hand experience.
The Geelong Ethnic Community Council, as part of this
ongoing program, has now undertaken seven CJP
programs, and I congratulate the council — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Heidelberg Primary School: 150th anniversary
Mr LANGDON (Ivanhoe) — Two weeks ago I had
great pleasure in attending the Heidelberg Primary
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School 150th anniversary celebrations. As the program
from the day states, it was celebrating 150 years of
quality education, 1854 to 2004. It was a great day, and
the bad weather held off, which made it even more
pleasurable. Principal Frances Sullivan, the first female
principal of the school, was there, as was the school
council president, Roy Kennaugh, who spoke to the
audience of more than 300 people.
It was a fabulous day. The school was set out
magnificently, and there was great participation from
all of the students and the teachers. I congratulate the
students, teachers, staff, the school council and all of
the parents. They added to a fabulous day.
The federal member for Jagajaga, Jenny Macklin, was
also there, along with the mayor of the City of Banyule,
Jenny Mulholland. I had the great honour of presenting
the school with a certificate co-signed by the Premier,
and the Minister for Education and Training,
celebrating the school’s 150 years.
While I was there I noticed the new school canteen and
multipurpose room, which were funded by the Bracks
government and the school community. The building is
almost completed, and I look forward to going back to
the school to open that facility in conjunction with the
school community. Again, congratulations to all those
in the school for 150 years of quality education.

Parliament: information technology forum
Mr LEIGHTON (Preston) — I congratulate the
Department of Parliamentary Services and the
information technology unit on their initiative in
organising the inaugural information technology forum
held last month. It was held in the Parliament of
Victoria, and was attended by delegates from all
Australian state, territory and federal parliaments, as
well as the New Zealand Parliament.
I believe the forum was a fantastic success, and the role
played by our staff brought great credit to the
Parliament of Victoria. I particularly want to commend
Poppy Perdikoyiannis, IT services manager, for her role
in organising the forum. I would also like to
acknowledge the work done by Graeme Spurr, Grant
Inwood and all the IT staff in making the forum a
success. My thanks to both presiding officers for
ensuring that the forum was resourced and supported by
the Parliament.
It is obviously important for professionals to be able to
network and share information and ideas. This applies
as much to our IT staff as to any other group. It is worth
reflecting on the theme of this conference, ‘The human

MEMBERS STATEMENTS
22

ASSEMBLY

face of IT’. The ultimate beneficiaries will be us — the
end users — and the Victorian community we serve. I
know from talking to delegates from other states that all
participants gained much from the forum, and Victoria
has set a very high bar for the New South Wales
Parliament, which is to host the forum next year. Again,
my congratulations to all our IT staff.

Somerville secondary college: construction
Ms BUCHANAN (Hastings) — I rise to pay special
tribute to the Somerville school community for its
particular tolerance and patience as complex and
sensitive issues surrounding the construction of a junior
campus in the town were worked through. Members
will recall that the previous government intended to sell
this site off as excess — a damaging decision that was
promptly overthrown by this government and further
backed by a multimillion-dollar commitment to its
construction.
Recently testing on the school land confirmed that it
held sites of significant indigenous cultural and heritage
value, and thus began comprehensive discussions with
key indigenous groups which have now been finalised.
The school community appreciated that the indigenous
issues enhanced the opportunities to create an
educational precinct rich in indigenous values, in
particular those of cultural heritage and connection with
the natural environment. Unfortunately local Liberal
representatives did not share this same level of respect
and tolerance, and by choosing to create a profile for
political purposes it engaged in behaviour that only
created community division. This divisiveness was not
tolerated by the school community, as witnessed by the
recent meeting of school parents who voted
overwhelmingly for the construction of the school to be
completed for 2006.
Somerville will have an educational facility of the
highest quality which will be the envy of all other states
in Australia. The community has worked hard for this
outcome to get the facility it rightly deserves. This
government listened and has acted, and I am proud to
be part of a government that is getting this school built
in Somerville — a school that will be built on the
strong foundations of tolerance, respect and
collaboration.

Vernon Harkness
Mr HARKNESS (Frankston) — It is with sadness
that I rise to note the passing on 28 June of my cousin,
Vernon Carr Harkness, aged 86, devoted husband of
Wanda and father of Ivan and Cynthia. I recall many
happy hours at Wanda and Vern’s house. They opened
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their hearts and their home to my family. Vern was a
gracious family man who provided hospitality and
friendship to all who entered his home. Vern was
devoted to his family and forever loyal to his friends.
Born at Bendigo in 1918, Vern came from a family
with a rich tradition of service to the community. Both
his father and grandfather served multiple terms as
mayor of Bendigo. Vern worked with his mother in her
shop before moving to the former Postmaster-General’s
Department, where he served until his retirement.
Vernon accepted the call to serve Australia in the
Second World War and for three and a half years was a
prisoner of war at Changi. Vern’s faith in God was
unshakable. Despite his ordeals at Changi and family
tragedies he never doubted his faith.
For Vern a highlight of his life was being present at the
opening of the Australian Ex-Prisoner of War
Memorial in Ballarat this year, an occasion that
provided him with a sense of achievement, closure and
recognition of an overwhelming part of his life. Vern
always rejoiced in the successes of others, and he
maintained a deep interest in the achievement of family
members.
When Vern committed himself to an organisation or
activity he remained loyal and enthusiastic. His
membership of the Baptist Church, the Post Office and
Telecommunications Christian Association, Rechabites
and the lodge are vivid examples of this dedication.
Honest, dependable, loyal, loving and sincere — Vern
was all of these things. He will be very sadly missed.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Carrum has 1 minute!

Country Fire Authority: Edithvale brigade
Ms LINDELL (Carrum) — On 26 June I had the
privilege of attending the Edithvale Fire Brigade annual
dinner, and I would like to make note today of some of
the service medals that were presented at that dinner.
David Kerr is a firefighter of 20 years service who
received a life membership of the Edithvale Fire
Brigade. Also recognised on the night was Charlie
Collins for 25 years service, Adrian Allen for 30 years
service; Phil Jones for 40 years service and Frank
Ashwin, who is also an ex-captain of the brigade, for
55 years service. This represents 170 years of
service — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired!

NATIONAL PARKS (ADDITIONS AND OTHER AMENDMENTS) BILL
Tuesday, 24 August 2004

ASSEMBLY

NATIONAL PARKS (ADDITIONS AND
OTHER AMENDMENTS) BILL
Second reading
Debate resumed from 3 June; motion of
Mr THWAITES (Minister for Environment).
Mr HONEYWOOD (Warrandyte) — A bill such
as this would be regarded in most cases as one of the
regular housekeeping-type bills that we have in this
place each session or each year. It contains a number of
additions of small areas of land to several national and
other parks across the state, which are protected under
the National Parks Act 1975, and it has a number of
excisions as well. But this bill goes further than the
normal housekeeping-type arrangements for the
Department of Sustainability and Environment because
it also amends the key membership criteria for two of
our most significant parks advisory councils — one
being the National Parks Advisory Council and the
other being the Alpine Advisory Committee, which are
both mentioned in the National Parks Act 1975. There
is also the additional issue of providing tenancies to a
number of surf lifesaving clubs; it repeals some
redundant provisions of the National Parks Act and the
definition of ‘restricted Crown land’ is tidied up.
That is the nuts and bolts of it, but as usual the devil is
in the detail. The opposition will be supporting this bill,
but it will do so with a number of concerns about the
way in which this government goes about managing the
parks system and the national estate.
Firstly I would like to take issue with the minister’s
second-reading speech. It is a fascinating situation. On
the first page of the second-reading speech on this bill
is the heading in capital letters ‘Enhancing the parks
and reserves system’. I took the liberty of consulting the
Collins Australian Pocket Dictionary for the definition
of the word ‘enhance’. Honourable members will be
very interested to hear that the word ‘enhance’ means
‘to make greater’. When it comes to our national parks
system in this state, ‘making greater’ unfortunately
according to the Labor government means just adding
extra and making bigger.
‘Making greater’ as far as opposition members,
including me, are concerned involves making greater
by putting something in by way of proper resourcing,
proper manning, ensuring that weed and vermin control
is taken care of, ensuring there is proper security for
user groups and ensuring our parks system is properly
managed. ‘Enhancing’, according to this government, is
all about adding and has nothing to do with resourcing.
We will come to that in the course of this debate.
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Only recently the Australian Bureau of Statistics (ABS)
brought out the latest relevant figures for the last
financial year. Fortunately the ABS, which is an
independent body and is unimpeachable on the
evidence it provides, also provided the figures on
funding by state and territory governments for nature
parks and reserves over a number of consecutive years.
What do we find to be this government’s proud record?
For 2002–03 — the last published data available —
New South Wales spent $58.47 per person on
managing its parks and reserves system, but what was
spent in Victoria to manage Victoria’s parks system?
Just $26.55 per person. That is comparing apples with
apples.
Therefore, this government, which talks the talk on
looking after the environment — and I will get to the
member for Yan Yean in a moment on her talking the
talk — actually spends far less than any other state in
Australia on managing our park system. It is an
indictment of any claim by this minister that he cannot
be bothered coming into the chamber for this debate —
no doubt he is hiding away in his office looking for the
next media opportunity where he gets to hug a tree and
look as though he is adding to the national park system.
He cannot be bothered coming into the chamber to
listen to his own Labor backbenchers put forward their
pithy contributions that have been written by his office
for them. When it comes to enhancing the park and
reserve system, they talk the talk but they do not walk
the walk.
Regarding the overall funding, again comparing apples
with apples, the New South Wales state government,
which obviously cares far more about its environment
than this government does, spent $389.5 million in
2002–03 on park and reserve management. What did
we spend in Victoria? It was $129.7 million. Even
Queensland spent almost double what we spent —
$270 million. Western Australia spent $94 million. But
what do we do? We lock these parks up and do nothing
about weed and vermin control; we do nothing about
managing the parks; we make the poor rangers run
ragged and we do away with contractors who under
previous governments did some of the hard work to
ensure that weed and vermin problems were kept under
control. When we have these types of bills before the
Parliament we have to ensure that we understand what
we are letting ourselves in for and what we are adding
when it comes to responsibilities that this government
and future governments will have to pay for.
I recently attended an official briefing, such as we are
allowed to have nowadays, provided by the Victorian
Environmental Assessment Council to explain its
recommendations on the proposed new Otways
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national park. The proposal is to add a very large area
to the national park system and to create a new forest
park. When I asked the commissioners the key question
about how much resourcing they were prepared to
recommend to the Bracks government by way of
additional rangers and weed and vermin contractor staff
funding, the response was that it was not their job to
recommend to the government what it spent on
resourcing, it was just to recommend extra areas to be
added.
It is about time someone in this state had the right to
make recommendations about resourcing. This
government could not care less about resourcing. There
is no better example of that than the recent so-called
environmental levy on water. It was a con job on the
media; it was all sold as a wonderful new
environmental levy, but you only have to look at the
white paper on water to see that the current Minister for
Environment has presided over a two-year period in
which $162 million has been taken out of the funding
of his department. He has brought in a new tax on water
that will cost an average family $24 a year extra in their
water bills and he has got away with calling that an
environmental levy which will claw back an additional
$225 million.
On the one hand he has been content in two state
budgets to get rid of $162 million and provide it to
other government departments, yet on the other hand he
has brought in a new tax, separate from the annual
budget and appropriation system, called an
environmental levy which will give him back
$225 million. He has already spent $35 million of that
on the Living Murray project, which was previously
announced, even though the money is meant to be spent
on future projects. That is indicative of this
government’s funny-money arrangements when it
comes to management of the environment portfolio.
They are some of the issues we are concerned about in
the management of the park system. Even in my area
the member for Yan Yean has promised my local
community — my seat shares electoral boundaries with
her electorate — that she will provide details of the
Warrandyte State Park annual budget for weed and
vermin control. Of course she has egg on her face
because her minister does not want to release that
budget. He would then be under some pressure to
actually show and tell the wider Victorian community
what the annual budgets will be for the other national
and state parks when it comes to rangers and other staff
and weed and vermin control.
Ms Green interjected.
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Mr HONEYWOOD — I can understand the
member being upset behind me because she has not
lived up to the promise she made some months ago to
the Warrandyte Community Association. I can
understand that she is upset because her minister does
not want to create a precedent by being up front about
what the government is trying to hide, just as this open
and transparent government refused to release the list of
the 100 toxic waste dump sites. It has gone outside that
list, which it does not want to show the community of
Victoria, to pick an area in your electorate, Acting
Speaker, which was not on the list of 100 secret sites.
The list obviously impacted upon too many marginal
Labor electorates for the government’s liking, so it does
not want that list to be open and transparent. That is
what the opposition takes issue with: the fact that here
we are adding to our parks system, but there is
absolutely no undertaking from the government of the
day to resource those additions.
When members look at the actual additions, they find
that the government is trying to take credit for paying
for these additions when again the devil is in the detail.
We should look beyond the hyperbole and rhetoric and
find out who is actually paying for many of the
additions. When one looks at the details of the general
land purchase budget for conservation — and I thank
department officers for providing me with these details
in the official briefing — one finds, surprise, surprise,
that the conservation land purchases do not appear in
the state budget as an individual line item. Rather, they
are included in the forward estimates which both the
Department of Treasury and Finance and the
Department of Sustainability and Environment work to.
They show that for the financial year 2004–05,
$906 000 will be spent on additions to parks. In many
cases there are some very important conservation-value
areas that might be passed over by private owners, yet
all that the government will provide is a mere $906 000
to add to the parks system.
Due to its lack of funding the government is relying on
other ways to procure money to ensure that we get the
meagre additions to our parks system, some of which
are in this bill — for example, we are relying on private
donations. This bill contains an important private
donation from a family which has already provided a
donation of land to one of the parks covered by the bill.
We thank the family for this wonderful act of
community support. That is a worthwhile endeavour.
The Trust for Nature has had a number of specific
fundraising campaigns and in some cases has passed on
funding to ensure that other parcels of land could be
purchased. We also thank the federal government. The
poor old federal government gets a shellacking from
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this government day in, day out, in question time, but it
is the federal government that has come to the aid of the
Bracks government and bolstered its funding for
purchases of land.
Many of the pieces of land being put into the parks
system by this bill are a direct result of and would not
have been included had it not been for federal
government support through the national reserve
system program of the National Heritage Trust. That
very important national program helps all state and
territory governments in adding to the parks system.
The government would rather members did not know
about that, but it behoves a responsible opposition to
pay tribute to all parties that have contributed funding
to protecting areas of high conservation value such as
those contained in the bill.
I might add that a number of these additions do not
emanate from just the current government. When
members look at the detail of the bill they will find that
many of the additions arose from recommendations of
the former Land Conservation Council and
Environment Conservation Council, recommendations
which came from the previous Liberal-National party
government.
It would be wrong for this government to claim credit
for most of the land purchases and additions to the
parks contained in this piece of legislation, because in
many cases these were recommended by a previous
government. However, one area of land, of which I am
sure you would be aware, Acting Speaker, that was
recommended for inclusion in our park system covered
some thousands of hectares, but this government did
not act upon that recommendation by a previous Labor
government to include the Nowingi site within the park
system in the Hattah area — and that has been its
saving grace because that has given it the ‘out’ clause
when it came to finding some politically palatable
Crown land on which to dump all of Melbourne’s toxic
waste.
It is interesting that the government chose to pick up
recommendations from the former Land Conservation
Council and the former Environment Conservation
Council, which are contained in this piece of legislation
before us today, but it chose not to take up the
recommendation, Acting Speaker, to ensure that your
electorate was protected from having Victoria’s only
toxic waste dump placed there, and that that land — as
per the independent body which made the
recommendation — should have been included in the
park system. It is a shame that land is not included in
this legislation. It might be worth considering amending
the legislation at some future stage to have that land
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included in the national park and state park systems, as
was supposed to have happened. That might be a nice
reminder to the government that it should not ignore the
recommendations of independent bodies that are given
the job by various parties in government of making
important recommendations.
At this point we should also look at one of the
important changes contained in this bill — that is, the
changes to both the National Parks Advisory Council
and the Alpine Advisory Committee. To understand the
roles of those committees, I refer members to the
National Parks Advisory Council in the National Parks
Act 1975. Clause 10 of the bill goes into some detail
about its substitution for section 32AE(3) of the act of a
committee to be known as the Alpine Advisory
Committee.
I well recall that back in 1989, the year after I came into
this place, there was a big issue about the representation
of key user groups — they being park user groups who
use parks for recreational purposes, or grazing
organisations that obviously have had traditional,
cultural, social and economic rights to access some of
the parks for grazing purposes, or environmental groups
that have legitimate concerns and involvement in
properly conserving the national parks estate.
In 1989 a decision was made — strongly supported, I
might add, by the Liberal Party then in opposition — to
ensure that bona fide user groups had guaranteed
allocated positions on the two committees, and that
these committees that gave important advice to
government had a proper balance of representation
contained amongst their members. Unfortunately
modern day arrangements have caught up with us when
it comes to achieving this balance and because of the
national competition policy requirements in which the
federal government provides a bucket of money to state
governments — which we do not hear much about
from this particular government. That bucket of money
is in addition to all the money the government gets
from the GST and other forms of revenue that comes
into state government coffers each year to balance the
budget for the Treasurer.
That bucketload of money is not available to state and
territory governments that do not get on board the
national competition policy agenda. That means you
cannot have allegedly designated organisational
representatives on these important committees; rather,
you have to have a range of skills that are reflected in
the memberships of such committees. It is in that
context we have the current and proposed membership
criteria for the Alpine Advisory Committee contained
in proposed section 32AE(3) of the National Parks Act,
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which is an important issue when it comes to ensuring
that different areas of representation are provided for in
the management of that very sensitive alpine grazing
area. We hope the government will deliver on this
because it has a habit of committing to things which it
then does not proceed with.

outside the metropolitan area; and three who have
specific skills, including the Director of National Parks,
who nowadays is the chief executive officer of Parks
Victoria; the secretary of the department or his or her
nominee; and a professor or teacher of ecology, biology
or earth science at any university in the state.

We currently have a situation in which five persons,
including the chairperson, are nominated by the
minister. Then we have nominees from the Victoria
National Parks Association (VNPA); the former
Conservation Council Victoria, which is now
Environment Victoria; the Victorian Field Naturalists
Club; the Victorian Federation of Bush Walkers; the
Australian Deer Association; the Victorian Association
of Four Wheel Drive Clubs; the Victorian Farmers
Federation; the Mountain Cattlemen’s Association of
Victoria; one person who is engaged in commercial
tourism activities in the specific alpine areas; and two
people who are nominated from a panel by the
municipal councils with council boundaries adjoining
the Alpine National Park.

The proposed membership criteria, taking into account
those national competition policy requirements, will
now change so that when it comes to those nominated
previously to non-government bodies there will be two
people who have skills relating to the preservation and
protection of parks; one will be a person with
experience in local government who resides in the
municipality in which there is a park; no change in the
four ministerial nominees and no change in the three
specific skills nominees. I guess in some way we are
reluctantly having to conform to competition policy but
because for the Bracks government that means a big
dollop of extra money from the federal government it is
determined to proceed with this change to get that extra
cash flowing.

All of that made sense at the time it was introduced, but
that will now be replaced because of this bill. The
minister will be able to provide for the chair, and the
other four positions the minister used to be able to
nominate will be distributed between two categories.
Those categories include persons who have skills or
experience relating to the preservation and protection of
the park, which will probably take into account the
VNPA and Environment Victoria type of organisations,
and persons who have skills or experience relating to
the recreational use of the park, which hopefully will
bring in groups such as the bush walkers, the deer
association and the four-wheel-drive association. There
will also be appointed two people who have skills or
experience relating to the grazing of cattle in the park. It
will be interesting to see how this pans out, but it is
good to see that the government has felt the need to
follow on and ensure a balance of different user groups
and that bona fide conservation interest groups will
have their rights protected when it comes to having
meaningful input to the provision of appropriate advice
to the government of the day.
Then we come to the National Parks Advisory Council,
reference to which is contained in section 10 of the
National Parks Act. Currently we have a situation,
which I understand has been in place since 1989, where
there are three nominees from non-government bodies,
including one from Environment Victoria, one from the
VNPA and one from the Municipal Association of
Victoria; four nominated by the minister, who are
persons with experience in matters affecting the
interests of the community, at least two of whom reside

Mr Helper interjected.
Mr HONEYWOOD — To employ more Labor
mates on half-million-dollar contracts — more
Hawthorn solicitors on half-million dollar, 12-month
contracts. That money will come in handy, thanks to
Prime Minister Howard!
That is another key issue in the legislation, which again
the opposition is supporting — but with concerns,
given this government’s habit of saying in the
Parliament that it is going to do something and not
proceeding to put that into action.
The third area of importance is that the bill provides for
tenancies to be granted to surf lifesaving clubs in the
Mornington Peninsula National Park. The Mornington
Peninsula National Park is another interesting national
park, because it is the national park through which the
state government currently has jurisdiction over Point
Nepean. It is interesting to note that this national park
normally has a maintenance and management budget of
$80 000 per year. We have it on good authority that that
budget has been cut down to $12 000 per year. The
weeds are growing taller as we speak, because no
money is being provided to control them or the vermin.
There are currently two surf lifesaving clubs in the
Mornington Peninsula National Park area controlled by
the Bracks government. One is at Sorrento and the
other is in the Cape Liptrap Coastal Park at Venus Bay.
The issue is that these surf lifesaving clubs
unfortunately do not have permanent tenancy
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arrangements. They will now be brought under the
normal arrangement, which is for a 21-year lease to be
provided. Of course the rent is problematic in these
situations. This cash-grabbing government has tried to
get extra money off the backs of volunteers through the
surf lifesavers and the Nippers — it has been trying to
tax the little Nippers. The government has attempted to
use surf lifesaving clubs as revenue raisers.
We have some sort of assurance from the government
that when these 21-year tenancies come about it will
not be fleecing the Nippers and will only be charging a
rent that these clubs can supposedly afford. I am sure
that if there is an opportunity for further speakers on
this bill — the government’s guillotine often ensures
members of Parliament do not have the opportunity to
speak on bills — my colleague the honourable member
for Nepean will have an important contribution to make
about how these clubs have been doing it hard under
the Bracks government and how much they want their
status as volunteer organisations properly
acknowledged.
Under this gagged debate arrangement lead speakers
have to constrain their contributions on important
legislation such as this, and in the 2 minutes I have left
as the lead speaker for the opposition on this important
conservation legislation I should note that there are two
other provisions in the bill before the house. One
repeals redundant provisions of the National Parks Act.
The other clarifies the definition of restricted Crown
land in the Mineral Resources Development Act 1990.
In summary, the opposition welcomes the 37 000
hectares of additions to our system of parks and
reserves. This will involve additions to eight national
parks, five state parks, two historic parks and a national
heritage park, and the creation of eight new nature
conservation reserves. However, we ask this of the
government yet again: if we cannot have the resources
to actually manage these parks, if we cannot have
rangers not being overworked, underpaid and unable to
monitor what is going on in the park system, can we
please have some committees of management? Is it too
much to ask government members to appoint or
reappoint some people locally to have input into these
parks and reserves? I have flora and fauna reserves in
my electorate, as I am sure the Acting Speaker does,
where the committees of management have not been
reappointed by this government. There is no ability for
local residents to have any formal input into advice to
government and getting departmental action across a
range of departments on the conservation, preservation,
and weed and vermin issues.
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We know it is because this government would prefer
not to have people able to highlight to others in the
community what is going on behind closed doors. We
know it is because this government, which was elected
on a mandate of supposed open and transparent
government, talks the talk on consultation, but when it
comes to actually having bona fide committees of
management it cannot even have one for the Wilson’s
Promontory park — our most highly used national park
that is often in the media. All it has there is a
committee, which I am advised has not met for six
months, and this government does not want it to meet
because it is afraid of the advice that will be provided to
it.
Mr WALSH (Swan Hill) — The National Parks
(Additions and Other Amendments) Bill makes
significant additions to the National Parks Act 1975 and
the Crown Land (Reserves) Act 1978 to add large
portions of land, and I will come back to that. It makes
minor amendments to the Mineral Resources
Development Act 1990, the Forests Act 1958 and the
National Parks (Amendment) Act 1989. It repeals part
of the National Parks (Box-Ironbark and Other
Amendments) Act 2002. Principal parts of these acts
have become redundant through time, and I think we
put on the record that at the time — and it is still the
case — a lot of people in country Victoria were not
happy with the box-ironbark park and other
amendments to the National Parks Act. There are some
good provisions in the bill which give permanency of
tenancy to the surf lifesaving club at the Sorrento ocean
beach in the Mornington Peninsula National Park and
the Venus Bay surf lifesaving club in the Cape Liptrap
Coastal Park.
The main purpose of this bill is to amend the National
Parks Act to add 14 000 hectares in various locations
across Victoria. It also amends the Crown Land
(Reserves) Act 1978 and adds 23 000 hectares to nature
conservation reserves or in some cases sets up new
conservation reserves. We need to acknowledge that
some of the land going into parks has come from
private donations, and we commend the people
concerned for that. Some has come from purchases by
the Trust for Nature (Victoria), and more importantly
some of it has come from purchases made possible by
funds from the federal government’s Natural Heritage
Trust program.
Given the criticism of the federal government all the
time from the other side of the house — and from some
of the honourable members who sit near the opposition
on this side — it would be very pleasing for once if we
could actually have a question answered honestly by a
Victorian government minister about some of the
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positive things the federal government has done to help
the government here in Victoria. The commonwealth
has provided money through the Natural Heritage Trust
to buy some of the land that is going into these reserves
and national parks. Credit needs to be given where
credit is due, and through the Natural Heritage Trust the
federal government has done us proud here in Victoria.
The Nationals have grave concern about the current
management of the national parks, the national
conservation reserves and the wildlife reserves in
Victoria. Currently in Victoria there are something like
3.1 million hectares of parks and 600 000 hectares of
wildlife reserves under the Parks Victoria Act. As we
constantly see in the press, these national and state
parks and nature reserves are not being managed well.
As we all know, everyone says that if you live next to
one of these pieces of land managed by Parks
Victoria — and therefore the government of
Victoria — you have the neighbours from hell. Those
parks are where the weeds and vermin come from that
constantly invade private property and cause trouble for
the people who live next to them, to say nothing of the
effect they have on the biodiversity of those parks.
It is interesting that in response to our inquiry about this
bill the Victorian Farmers Federation did some research
and found that the Victorian government spends less
per head on the management of parks and reserves than
any other state in Australia. The spend on parks in
Victoria is $26.50 per head. That is all this government
invests in the management of parks in this state.
So for a government that is constantly out there in the
media trammelling its green credentials it only invests
$26.50 per head in the management of Crown land in
Victoria! South Australia invests $47.83 per head and
Western Australia invests $48.94 per head. The vast
state of New South Wales invests $58.47 per head, and
Tasmania, a small state with a small population, invests
$73.22 per head in the management of its parks. The
Northern Territory — and I mean no offence to the
Northern Territory, but most people would think the
Northern Territory has rednecks and does not
necessarily care as well for its national parks and
Crown land — invests a massive $223.01 per head in
managing its state and national parks. Victoria is way
behind in its investment and management of national
parks and Crown land. That is evidenced by the
constant press we see about weeds and vermin in those
national parks. It is a fact that weeds on public and
Crown land in Victoria actually cost this nation more
than salinity does. We hear a lot about salinity, but we
do not hear much about the cost of weeds on public and
private land in Victoria.
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We need to lift our game significantly in managing that
land. Currently we have huge problems with
blackberries, ragwort, dock and vermin in these places.
We have foxes, rabbits and wild cats, and we have the
issue of wild dogs in north-eastern Victoria and
Gippsland. It is well publicised that not enough
resources are going into managing wild dogs in this
state. It has been said by many people up there that
because of the size of these dogs, their hunting nature
and the fact that they are breeding so prolifically,
sooner or later there will be some harm done to
humans.
In researching this bill we found a very interesting
quote from Barry Cohen, a former federal Labor
Minister for the Arts, Heritage and Environment:
Many seem to believe that once an area is declared a national
park it is safe forever more. Unless the eradication of feral
animals accompanies the declaration of new national parks,
not to mention doing something about the old ones, we will
achieve absolutely nothing as far as preserving our wildlife,
and in many cases may make it worse.

We have to make sure that we actually start investing in
the parks that we have now instead of creating more
parks. Another icon of the green movement, Tim
Flannery, is reported as saying in the Age of 29 March
2003:
If we look at our national parks today, what we see in most
cases are marsupial ghost towns, which preserve only a tiny
fraction of the fauna that was abundant two centuries ago …
Clearly, it is a fallacy to believe that proclaiming more such
reserves will do very much to preserve Australian wildlife.

We have a situation where we are going to put
something like 37 000 hectares more into national parks
and Crown land reserves, but we do not put the
resources into better managing the ones we have now. I
do not believe adding any more additional land will do
anything to improve the biodiversity of Victoria. If
anything, it will only mean that we spread our limited
allocated resources over more land. It will not achieve
the outcome that the government says it is trying to
achieve. If we go back to the wildfires of 2002 and
2003, there was much publicity about how our national
parks and forests had not been managed well, which led
to the disaster that we experienced in those years. There
were just not the resources to manage it well. We are
now going to spread those resources over a greater area,
so there will be even less work done per hectare than
there was in the past.
In considering the issue of access for the forestry
industry, we see that the changes to the Barmah red
gum forests that were introduced in the box-ironbark
legislation are now going to be removed. Although

NATIONAL PARKS (ADDITIONS AND OTHER AMENDMENTS) BILL
Tuesday, 24 August 2004

ASSEMBLY

there has been no logging there in recent times, that
resource is now going to be locked away forever, away
from that industry. We have seen some fantastic
changes along the Murray River in how the harvested
red gum is put into value-added furniture. There seems
to be a double standard in this state. We want to have it
really clean and green, lock it all up and not use it when
it comes to making things like value-added furniture.
But people from the leafy green suburbs of Melbourne
have a great thirst to buy furniture made from
non-native wood grown in forests where there are no
management practices and no conservation covenants
on that land. They are quite happy to have the double
standard of locking it up here in Victoria but actually
going to buy product from places where no
environmental values are put on those industries at all.
A very vexed issue in country Victoria and in my
electorate is the issue of firewood access. The greatest
angst that came out of the box-ironbark legislation was
about the access to firewood. Where do people actually
go to get their firewood now?
It is interesting that on Tuesday, 27 July, the Minister
for Environment put out a press release headed
‘Anti-smoke Sam and government tackle winter
smoke’. It announced a two-pronged attack to reduce
the impact of winter wood smoke on the environment.
The press release states:
‘Anti-smoke Sam’ — who will feature in a series of radio ads
to be broadcast across the state — will dispense tips and
advice on proper wood heater use.

Here we go! I would assume that because of the
number of advertising campaigns we have to achieve
things in Victoria, someone in the Labor Party has
shares in an advertising company here. It is fantastic.
They think, ‘If we have a problem, we will have an
advertising campaign that will fix it all’. It is interesting
that at the end of the press release, after it talks about
your having to have high-quality wood heaters in place,
it gives some useful tips on how to get the most out of
your wood heater and reduce pollution. The first tip is:
Burn dry, seasoned, untreated wood;

Where do you get it? Now a lot of people are burning
wood that is too green, because there is no access to the
forest or other places to get their firewood. They are
using green wood that has not had time to season, so we
have more smoke.
The next tip is:
Get a hot fire going quickly with plenty of paper and small
kindling;
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That is very good advice. I would have thought that
most people with wood heaters would actually know
how to light them. It further says:
Keep the air controls set high enough to keep your fire
burning brightly;

When you have your permit and your very limited
supply of wood, and that is all you can have for the
year, why would you have your fire burning any more
than you have to? It just dissipates all the wood you
have in that very small wood heap out the back. The
next tip is:
Never leave your wood heater to smoulder overnight. Doing
this starves the fire of oxygen, producing more smoke and air
pollution …

Does that say we keep it burning brightly overnight and
use more of that valuable resource that we have in that
very small wood heap out the back of the house?
Locking up more land from where we cannot get
firewood is making it worse for this situation. We have
a government that announced an allocation of
$70 million to put natural gas into a lot of these towns,
but I must admit that I am yet to see any up in northern
Victoria. People will need access to firewood for a long
time yet before they can change their heating patterns.
One of the things these changes to land going into
national parks and nature conservation reserves does is
exclude beekeepers from these places.
Mr Helper interjected.
Mr WALSH — It does exclude beekeepers.
Mr Helper interjected.
Mr WALSH — Well, the way I read it — —
Mr Helper interjected.
Mr WALSH — It does not? All right, I withdraw
that; I misunderstood the briefing. I was going to say
that having bees in these places provides a very
valuable resource for our apiarists. In the north of my
electorate, where there are huge almond developments
going on, they need a large quantity of beehives for a
particular part of the year. Apiarists need places like
this to put their bees into over winter to feed them up so
they are ready to go in and do the pollination that is
needed for some of our vital horticultural industries.
One of the things this bill does is add an additional
2780 hectares to the Wychitella nature conservation
reserve; 160 hectares of that will not come in until
2012. Currently that land is used for eucalypt oil
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harvesting — another sustainable industry that we have
here in Victoria. Where the eucalyptus grows they cut it
and process it into a very valuable resource — eucalypt
oil. All those who have played football over the years
will know that eucalyptus is vital, particularly as you
get older, in making sure you keep those aches and
pains away.
What I cannot understand and what the people up there
cannot understand is why, when we have a sustainable
industry like this, it is being locked away in a park.
Why is another rural industry being denied a renewable
resource here in Victoria?
This legislation also changes some of the criteria for
appointments to the National Parks Advisory Council
and the Alpine Advisory Committee. It goes to being a
board that is skills based instead of being based on
organisational representation. I think we all understand
that there is some merit in doing that, and we all want to
make sure that the best people possible go onto these
boards, but we would like to sound a note of caution
here. With skills-based boards you have to be very
careful that you do not create a disconnect with the
organisations or with the community.
One of the strengths, usually, of a representative-based
board is that the people representing an organisation
report back. They keep the communication channels
open. We have to be very careful in moving to a
skills-based board that we keep that communication
channel open and do not find that the people on the
board become disconnected from the community and
then disenfranchised by the community. That could set
up an adversarial situation between the communities
that the people on those boards are representing and
what they are trying to achieve.
It is pleasing to see that there are still two places for
people with cattle grazing experience on the Alpine
Advisory Committee. I hope that is a signal that this
government intends to maintain cattle grazing in the
alpine areas, because we have seen a situation over
quite some time now where the areas that are available
to alpine grazing are constantly being reduced. I think
that is very sad. To my understanding and knowledge,
having been up there, people who take cattle into the
high country have been doing so for generations, and I
believe they are some of the true conservationists of this
state. They have an empathy with alpine regions. They
understand how they work. They understand that if they
overstock or damage them, they will not have a
resource there into the future. So I hope the fact that the
government has left two positions for those people on
that committee means it intends to stop what it has been
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doing in reducing the area that is available for alpine
grazing.
Although we support the efforts of the Trust for Nature
in putting in more land — we commend the private
donations that go into these national parks and nature
conservation areas and we commend the federal
government for the effort it has made in putting money
in so that the Natural Heritage Trust could buy land to
be put into these areas — The Nationals cannot support
this bill for the reasons I have outlined. I think our
conservation credentials are good. We want to see more
resources put into current national parks, wildlife
reserves and nature conservation reserves to make sure
we get true biodiversity outcomes for the state of
Victoria.
As I have said in the quotes I gave from Barry Cohen
and Tim Flannery, creating more national parks or
nature conservation reserves does not achieve an
outcome for the environment or for the biodiversity of
Victoria. It is only with good management and this
government putting in adequate resources that we will
achieve a good outcome.
I remind honourable members of how low Victoria’s
spending is per capita on achieving something for the
environment. When Victoria is only spending
$26.50 per head on the management of its national
parks and Crown land while the Northern Territory is
spending $223 per head, where are this government’s
green credentials? It will not make the budgetary
commitments to make sure we get a good outcome for
the environment.
We are not supporting the bill. It is not because we do
not support national parks; it is not because we do not
support nature conservation reserves; it is because we
do not support this government’s inept funding of the
land we currently have in those situations. Until the
government increases the funding we do not believe we
can support this legislation.
Ms LINDELL (Carrum) — It is always perplexing
to follow the member for Swan Hill. He told us once he
was supporting the bill and twice or three times he was
not supporting the bill, so I am a little confused.
I shall put it into some context. We are talking about
minor additions to national parks and reserves which
comprise less than 1 per cent of the total area of parks
and reserves — that is, 37 000 hectares compared with
a total of more than 3.8 million hectares. All the land in
question is now Crown land and as such is already
under the management of Parks Victoria or the
Department of Sustainability and Environment. The
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argument that increasing the national estate by 37 000
hectares that we already manage will somehow cause a
huge drain on the finances of Parks Victoria is
erroneous.

significance that have been purchased, donated or
exchanged over several years. As we also heard earlier
today, some have been funded through the National
Heritage Trust.

We are talking about 14 000 hectares across the state in
eight national parks, five state parks, two historic parks
and one national heritage park, and other minor
additions to two national parks and one historic park.
There are also changes to the advisory bodies which the
members for Warrandyte and Swan Hill cherry picked
through in their contributions on the bill. There was a
lot of filibustering from the member for Warrandyte,
but the opposition has to support the changes to the
advisory bodies because they have been forced on
Victoria by national competition policy, and as the
federal government runs that policy it must therefore be
a fabulous idea!

The additions total about 37 000 hectares, which is
1 per cent of the whole Parks Victoria estate. They
provide significant protection for areas highlighting
Victoria’s natural diversity, from the Mallee dune fields
to the East Gippsland rainforests. Other additions are
made to the Grampians, Mount Eccles, Morwell and
Tarra-Bulga national parks.

An honourable member interjected.
Ms LINDELL — I am highlighting the hypocrisy
that goes on in this place. We can expect an amazing
array of policy changes from a Liberal government,
should the Liberals ever win government in Victoria.
They say they will allow the Victorian Environmental
Assessment Council to decide the funding
arrangements for national parks. I thought VEAC
would be very pleased with that one. A Liberal
government would do away with an environmental levy
on water because it says that is no good, but it would
also increase funds for national parks and increase the
pay of rangers. We were told all the major policy
announcements made today by the member for
Warrandyte will be costed and funded successfully.
On the one hand that will reduce government funding
but on the other hand it will increase expenditure. The
ridiculous ideas we have to put up with in this place are
amazing sometimes — that is, the grab bag of things
which those opposite suggest in cherry picking through
a bill that the member for Warrandyte and the Liberal
Party are supporting but within which there are major
policy changes. I certainly never look forward to a
Liberal government, but it would be interesting to see
how it would ultimately decide to pay for all the
changes that were announced today by the member for
Warrandyte in his contribution.
The bill tidies up and consolidates additions to parks
and reserves. Many of the changes are required as a
result of regional forest agreements and, as we heard
earlier today, some were recommended by the Land
Conservation Council and the Environment
Conservation Council. In six cases the bill protects a
number of small pieces of land with conservation

If we look at some resourcing issues, which seem to be
the main reason why The Nationals are unable to
support the bill, we see that the 2003–04 state budget
contains funding for 50 extra rangers and operational
field staff. A number of changes have been made over
time. They include, for example, the 13 marine national
parks — a world first that all Labor members of
Parliament are proud of — and the 11 marine
sanctuaries along the Victorian coast. I have heard the
box-ironbark parks described in many different ways in
this chamber, some of them quite bizarre. I heard a
community person talk about ‘that rubbish park at the
end of the street.’! She is also a person who would
allow woodchipping in national parks, so let’s not get
too carried away! We know the box-ironbark parks
protect an amazing array of flora and fauna and are vital
to the national estate. People forget that the national
parks system, although it is managed at a state level, is
a national system for the protection of diversity across
all of Australia. I think sometimes we tend to forget the
very important role our national parks play.
I have spoken briefly about the changes to the advisory
councils. The move to skills criteria is hugely
important. The idea that people from representative
groups should be on boards provides no real basis for
the range of skills, experience and acumen that you
need, because it thereby comes by luck rather than
management. The importance of the move to
skills-based boards cannot be glossed over.
I will make some brief comments about the changes to
the lifesaving club tenancy arrangements at the
Mornington Peninsula National Park and the Venus
Bay Surf Lifesaving Club at Cape Liptrap National
Park. These changes will mean that their operations will
continue to be administered under the National Parks
Act, and the opportunity will also be taken through
these changes to consolidate the lifesaving tenancy
provisions in one section and to update the reference to
Surf Lifesaving Victoria. The amendments do not affect
the current arrangements regarding the granting of
tenancies for the Port Campbell Lifesaving Club in the
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Port Campbell National Park or the Gunnamatta or
Portsea clubs in the Mornington Peninsula National
Park. The bill makes some minor amendments to the
Mineral Resources Development Act 1990 to clarify
the definition of ‘restricted Crown lands’ as well as
consequential amendments to the Forests Act 1958 and
the National Parks (Amendment) Act 1989.
My final comment is that I have heard the member for
Swan Hill talk about locking up national parks. In the
last several years it has been my absolute pleasure to
visit many national parks, and the only park I have seen
locked up with a permanent fence around it is in the
Mitchell plateau area of the Alpine National Park.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until later this day.

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 12 May; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — This bill was first
introduced into the house on 12 May. It is perhaps
worth noting why it was not dealt with in the last
session. It is a relatively simple bill. It has four
components, and most importantly it deals with the
interpretation of legislation.
There has been a request from Chief Parliamentary
Counsel to make a couple of machinery amendments in
relation to the interpretation of legislation. The first
deals with section 11(4) of the act which concerns the
commencement of a portion of legislation. It clarifies
the situation where there has been a commencement
date for a portion of a bill but some part of that portion
has come into operation at a later date. There was some
confusion as to when the whole came into operation,
and this section clarifies that.
In addition, new section 36(2B) sets out the rules in
relation to the interpretation of headings, acts and
subordinate instruments. The only curious part of this
provision is that it comes into operation on 1 January
2001. It appears it was an oversight in relation to court
rules, and a former act implemented change in relation
to headings and those matters, and for acts and
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subordinate instruments it was always intended that the
court rules should have the same application; therefore
it has a retrospective date.
Apart from those matters, this machinery bill is
something the Chief Parliamentary Counsel has sought
to have passed; the opposition has been fully briefed on
the matter and supports the legislation.
Mr RYAN (Leader of The Nationals) — It is my
great pleasure to join the debate. I begin by paying
homage to parliamentary counsel. They do an
extraordinary job — not only the Chief Parliamentary
Counsel, Eamonn Moran, but the others who work with
him. They are a first-class unit, and to be able to
unravel some of the instructions that come to them
sometimes, with due respect to all of us who provide
those instructions, brings enormous credit upon all who
work within the office of parliamentary counsel.
This legislation, as I understand it, is derived from
matters that came from that office. It is, in effect, a
machinery bill. It is one of those that come before the
Parliament virtually each session as the ongoing
process of tidying up the mechanics of the way
legislation operates is given effect to. The shadow
Attorney-General has taken the house through those
various aspects of the bill, and I do not think there is
any purpose in my expanding upon those explanations.
I am taken, I must say, by the reference to the rules of
court, particularly in circumstances where those rules
govern the large part of my former life before coming
to this place. I had difficulty understanding them at the
best of times, and I hope that these amendments, slight
as they may be, are able to give assistance to those who
now have the unenviable task of following those
various rules. It is with those few comments that I wish
the bill a speedy passage.
Mr MILDENHALL (Footscray) — It is more a
tradition and a duty than an absolute pleasure to make a
few remarks on this particular bill, as it is part of the
traditions of this place that such a piece of legislation is
presented upon the occasion of a new Parliament.
This bill is unusual in that it has appeared somewhat
later in the parliamentary session than is traditional.
Traditionally these bills contain amendments that are
non-controversial. While that is still the case, there was
an agreement between the Chief Parliamentary Counsel
and the cabinet secretary that this would be introduced
at this stage to address the four items outlined in the
contribution of the member for Kew.
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The nature of the amendments probably provides some
substance for a later interpretation of legislation bill in
that the fourth item mentioned by the member for Kew
includes a definition for the Victorian Civil and
Administrative Tribunal. Knowing the propensity of
governments of all persuasions to alter the title of these
august bodies, I imagine that it will not be too long
before the name of that body is changed and we have a
similar bill to provide the opportunity to test the
machinery of the house and to adhere to this tradition.
With those few words I join my colleagues from the
other side of the house in wishing the bill a speedy
passage.
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Kew, the Leader of
the National Party and the member for Footscray for
their contributions on the legislation, and I wish it a
speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CRIMES (DANGEROUS DRIVING) BILL
Second reading
Debate resumed from 3 June; motion of Mr HULLS
(Attorney-General).
Mr McINTOSH (Kew) — This bill does a number
of things. Perhaps I can start with the simpler
amendments dealing with arson and theft and handling
stolen goods before I get to the two substantive
amendments, which are the introduction of a new
intermediate offence of dangerous driving causing
death or serious injury and the sleepy or fatigued driver
reform.
In relation to arson there is a very simple and practical
amendment which the opposition certainly does not
oppose in any way. The bill amends the Magistrates’
Court Act to clarify that arson causing minor
damage — up to $25 000 — can be dealt with
summarily in the Magistrates Court. The amount of
$25 000 is the limit in this jurisdiction for property
damage or theft that would allow the indictable offence
of theft, or in this case arson, to be dealt with in a
summary way in the Magistrates Court. Accordingly, it
is a simple thing which will expedite criminal
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prosecution in those matters, and it is an appropriate
amendment.
The amendment in relation to theft and handling stolen
goods is a remedial provision that overcomes a
common-law anomaly, if I can call it that, which in at
least one case has caused the acquittal of a person. In
the case of R v. Marijancevic — I will call it the Court
of Appeal case — the jury had formed the view beyond
reasonable doubt that the accused was guilty of either
theft or handling stolen goods, but because the jurors
had been unable to agree on whether it was theft or
handling stolen goods they had had to acquit the
accused.
It is interesting to look at the background to the issue in
this state. Theft, which one would expect to be treated
as a reasonably serious offence, carries a lesser penalty
than handling stolen goods. The community would
understand that having to acquit the accused of both
offences means that the common-law doctrine is out of
date and certainly needs to be changed. This
amendment will change that common-law doctrine so
that where a jury is convinced beyond reasonable doubt
of the accused’s involvement in either theft or the
handling of stolen goods but is unable to determine
which of those offences the accused is guilty of — and
there is a logical inconsistency between the two — it
can return a guilty verdict of theft, which carries a
lower penalty than the guilty verdict of handling stolen
goods, which accords fairness to the accused. It is a
simple amendment, and on my reading of the bill it
certainly addresses those matters. Hopefully it will
prevent that common-law doctrine from being applied
in the future and having that retrograde step.
The two other principal matters deal with the
intermediate offence of dangerous driving causing
death or serious injury and the sleeper or fatigued driver
reform. I will deal firstly with the dangerous driving
amendments. At the moment the most serious driving
offence is culpable driving, which offence was brought
into this state by a bill passed by this house in the
1960s. It effectively got around a difficulty for the
prosecution in proving manslaughter where the accused
either intended to cause harm or was reckless as to the
consequence of their actions, which led to a death.
There was a particularly difficult hurdle to get over in
relation to manslaughter involving a road death where
there were no independent witnesses. The offence of
culpable driving was introduced, and it certainly has
community support. There is a lot of concern about the
deaths that occur on our roads, and there is great
intention on both sides of politics to implement laws
that facilitate the condemnation of those offences. The
highest offence is culpable driving, which carries a
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maximum term of 20 years in jail, with a minimum
driver disqualification period of 2 years.
The next offence in the structure as it stands is
dangerous driving. There is no need to prove death or
serious injury — it need not be associated with death or
serious injury — although in some cases it can be
associated with either as a consequence of an accident.
It is an alternative to culpable driving. Dangerous
driving, which is constituted as driving in a manner that
is dangerous to the public in all the circumstances, has a
much lower level of culpability — the mental element
is lower than that for culpable driving. Certainly,
causing death or serious injury is not part of the actual
crime — it can be a consequence. The penalty is only
two years jail plus a minimum disqualification of
licence for six months. There is a third level of careless
driving which is not addressed in this particular set of
amendments.
The government commissioned a discussion paper
which it forwarded broadly out to the community in
January. An issue also arose in relation to sleepy
driving, but I will deal with that in a moment. There
was a lot of community concern that there was such a
gap between dangerous driving and culpable driving.
The government has sought to introduce a new
offence — dangerous driving causing death or serious
injury — as an intermediate offence. The most
important thing to note about this offence is the
discussion paper calls it a strict liability offence in the
sense that all that is required is to prove the action, that
the mental element was not necessary.
There was some dispute about the discussion paper.
The Criminal Bar Association of Victoria took umbrage
at it, but I certainly do not propose to go into its merits.
Importantly, the test for dangerous driving causing
death or serious injury on the one side, and on the other
side, dangerous driving per se, is exactly the same —
that is, the accused was driving in a manner that was
dangerous to the public. The only difference between
the two offences is causing death or serious injury. The
level of culpability, or penalty, if you like, is invoked
because of causing death or serious injury. This point
has been made by a number of people.
The criminal bar and the Law Institute of Victoria
contacted me about this and provided me with a
document. The institute is concerned that it more or less
just becomes a sentencing option; you can still be guilty
of dangerous driving that may lead to a death or serious
injury that has a two-year penalty. The fact of causing
death or serious injury becomes part of the proof of the
prosecution to make; once it is proved, a broader range
of penalties is invoked. Under this regime the
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maximum penalty in jail is five years together with a
disqualification of licence for 18 months. The only
apparent difference between the two offences is the fact
of causing death or serious injury; there is no difference
in the mental element, whether there is strict liability or
otherwise. It is a matter of serious import, but it is a
matter for noting in this place that the principal
difference is ‘causing death or serious injury’.
A much cleaner way of doing it could have been to say
that there was a sentencing option to increase the
penalties for dangerous driving to five years and
18 months disqualification to give a court that broad
range of discretion. This was discussed in the
discussion paper. On balance — and I have to disagree
with some of my former colleagues — there is probably
some merit in introducing an intermediate offence that
is constituted by causing death or serious injury. It may
create a nexus between all three offences of dangerous
driving, dangerous driving causing death or serious
injury and culpable driving causing death.
There is another matter worth noting. I do not know
how the issue arose, but in the government’s discussion
paper the terms ‘injury’ and ‘serious injury’ are used
almost interchangeably. In this bill the term referred to
is ‘serious injury’, which is linked back to the definition
in the Crimes Act 1958.
It is worth noting that, unlike common-law or civil
cases, where the term ‘serious injury’ may have a
particular importance in relation to thresholds before
one can sue for damages in a court, under the criminal
law the definitions of ‘injury’ and ‘serious injury’ are
treated quite differently. Essentially an injury is defined
as being anything from hysteria right through to a
substantial impairment of bodily function. I emphasise
‘substantial impairment of bodily function’ because
obviously a scratch or something like that probably
would not be sufficient to constitute a substantial
impairment of bodily function. It would appear to have
to indicate some permanence or longevity of that
impairment — something that in the normal course is
not going to repair itself over time. Of course the
particular ramifications for the individual would have to
be taken into account, but it must be a substantial
impairment of bodily function.
The definition of ‘serious injury’ is a combination of
injuries, so if you have a combination of injuries —
substantial impairment of bodily function that may
relate to a leg, arm, neck or back — they become a
serious injury. I would have thought that perhaps a
proper consideration of the term ‘serious injury’
becomes almost otiose. If the difference between
dangerous driving and dangerous driving causing death
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or serious injury is the proof of death or serious injury,
we should be mature enough to accept that it should be
death or a substantial impairment of bodily function.
That is what makes it a much more serious offence. I
imagine that a court would treat a death as a
consequence of dangerous driving far more seriously
than just an injury or even a serious injury. The most
important thing is that a substantial impairment of
bodily function should be sufficient to constitute the
difference between dangerous driving and dangerous
driving causing death or serious injury.
I just highlight that to the government because perhaps
consideration should be given to whether the
government intended that it be a combination of at least
two substantial impairments of bodily function. Given
that an amputation of a leg or arm may per se be
sufficient to be an injury, to expect a jury to have to
determine whether there is a combination of injuries
that may amount to a serious injury may be not so
much a difficult question — juries decide them all the
time — but an unnecessary step given that an injury is a
substantial impairment of bodily function together with
the other matters such as hysteria or pain. Presumably
pain would be associated with it, but it seems to be an
unnecessary step.
If you define ‘injury’ to be an injury per se, which is a
substantial impairment of bodily function, it becomes a
bit easier for a jury, given that that is what increases the
level of penalty. As I said, it is a matter that I put up for
the government. As I also said, in looking through the
discussion paper you see it has clear reference to
‘injury’ and ‘serious injury’ — they are almost used
interchangeably. I am just wondering whether it was an
anomaly that crept into this legislation. Certainly I hope
the government will take it on board and explain why
‘serious injury’ was selected and why ‘a substantial
impairment of bodily function’ would not be sufficient
to constitute this new offence.
The issue of sleeping driver reform is not new to me. I
made public comment about it in relation to a trial in
the County Court in which the judge effectively
directed a jury to acquit because she was not convinced
that the prosecution had discharged its responsibilities
and met the requirements under the culpable driving
provisions relating to death. There was evidence that
the accused had not slept for some 27 hours, I think the
evidence was, and some indication that they had
undertaken a great deal of physical activity — had been
to a couple of parties and such things — although as far
as I am aware there was no suggestion of alcohol or
drugs being taken. But the most important thing is that
that in itself would be one of the heads that could be
proved under culpable driving. Certainly the judge was
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not convinced that the prosecution had discharged its
onus of demonstrating that the accused knew that not
having slept for 27 hours could lead to him falling
asleep, and in fact he fell asleep and killed a couple of
pedestrians.
It was a very tragic and very sad case. There was the
usual public outcry at the time. I recall that the Law
Institute of Victoria was very much in favour of reform
of the culpable driving laws to ensure that this difficulty
was overcome. I made a comment calling upon the
government to address this matter, and there is no doubt
that in very short compass the government
commissioned this discussion paper, which it published
for comment.
It is a matter of note that culpable driving is a much
higher level offence. It is constituted by someone
driving a motor vehicle causing the death of another
person. It is limited only to death; it does not apply in
the case of injury or serious injury. If you cause the
death of another person you shall be guilty of an
indictable offence and liable to a level 3
imprisonment — 20 years — and a level 3 fine, or both.
It also has the consequence of a disqualification period.
It is important to note that there are a number of factors
that go to the mental element of the accused: that is, the
accused drove recklessly, consciously and unjustifiably
in disregarding the substantial risk to people;
negligently in the sense that the accused failed
unjustifiably to a gross degree to observe the normal —
‘normal’ is my word — standards of care that one
would expect of a driver. Also, if you are driving under
the influence of alcohol or drugs you are automatically
deemed to have the required mental element. It is a very
useful tool as a deterrent, because the general feeling is
that, if you are caught with alcohol or drugs in your
bloodstream and you have caused a death, then you will
face a culpable driving charge and it will have serious
ramifications for you.
Earlier this year we had the appalling situation where a
young lady was text messaging on her mobile phone
while she was driving. She was found guilty. It is a
matter of some note that the family of the victim were
very supportive of the girl, who was obviously
traumatised by the outcome. She escaped jail in those
circumstances, but the general consensus is that if you
fall into that position and are found guilty you will be
going to jail because it is treated as a very serious
offence.
In the case of the driver falling asleep it was felt that
there was a problem with the level of proof that the
prosecution had to provide to secure a conviction. The
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charge of culpable driving in its essence is to get around
the difficulties the prosecution would have had in
proving manslaughter, although the impact is
essentially the same when you get to the sentencing
level.
In relation to this matter, because of the problems that
arose last year and the public commentary, it was felt
that to make it perfectly clear there should be a further
amendment to the culpable driving laws to put it
beyond doubt that a court can look at whether a driver
is fatigued to such an extent that it causes them to fall
asleep or they are reckless as to the consequences —
that is, that they do not care that they may fall asleep,
which could then lead to the death of a victim. In those
circumstances, where you are fatigued to such an extent
that you know or ought to have known that you may
fall asleep and lose control of the vehicle, you can be
guilty. Again I do not have any difficulty with that.
However, this bill has created significant debate about
the word ‘fatigued’, which is used in it. As a matter of
commentary I suggest that perhaps we have selected the
wrong word. Perhaps we should have used the term
‘sleep deprived’. It is a matter that has been brought to
my attention by the Law Institute of Victoria, and the
institute refers in its letter to a paper which I have only
recently received — presumably the government has a
copy — which identifies a problem with the use of the
word ‘fatigued’ as opposed to ‘sleep deprived’ or
something meaning being sleepy.
I will quote from page 1 of the paper provided to me by
the law institute. It was produced by Dr John Reid and
Professor Stuart Armstrong of the Brain Sciences
Institute at Swinburne University in Hawthorn. They
start off the paper by complimenting the government on
addressing the issue of sleepy driver reform, but they go
on to say:
The wording appears to reflect a belief that ‘fatigue’ causes
‘sleepiness’. This is incorrect; being fatigued and being sleepy
are not causally related conditions. Nor are fatigue and
sleepiness even necessarily correlated — one may feel
grossly fatigued without being sleepy and one may be sleepy
without having engaged in strenuous physical or mental effort
(see definition of ‘fatigue’, below), hence without having any
feeling of fatigue — or, as it is often expressed by patients,
feeling ‘tired’.

They define fatigue using the Oxford English
Dictionary definition. The paper says:
Fatigue is ‘a condition of muscles, organs, or cells
characterised by a temporary reduction in power or sensitivity
following a period of prolonged activity or stimulation’.

The paper further says:
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Sleepiness is a state of drowsiness when the probability of
falling asleep in a given situation at a particular time is high.

On page 3 the paper states:
Consequently, it is important to recognise that being sleepy,
without actually going to sleep, is in itself a major risk factor.
The bill does not recognise this; it refers to ‘falling asleep
while driving’. It would be preferable to talk about
sleepiness-impaired ability to drive safely.

I will just go back to where the writers pointed out in
the paper the vice of the use of the word ‘fatigued’.
They were talking about the clinical meaning of the
word, and they said:
As the bill stands, we suggest any sleepy driver accused under
this section of the act would have a good defence by claiming
he or she was not ‘fatigued’ when the alleged offence
occurred; he or she was only sleepy. The driver might claim
he or she was suddenly overcome by sleepiness, but had not
engaged in any prior activity that would result in their being
fatigued.

I commend this important report to the government as a
matter it should take on board. The point being made is
that in a case that could lead to an offender being
sentenced to 20 years in jail it could be possible for
experts like Dr Reid or Professor Armstrong to give
evidence and say, ‘We have proved that the person is
physically fatigued’ — because the person had run
around and been very active — ‘but fatigue in itself
does not cause sleepiness’. There would be a break in
the nexus. Sleepiness comes from all sorts of things,
such as sitting in this house or driving a long distance.
Those things may well lead to sleepiness but do not
necessarily do so, and an accused may be acquitted.
As I said, it is a well-articulated paper. I am certainly no
expert in this matter, but I hope the government has not
got it wrong by selecting the word ‘fatigued’ if the use
of that word could lead to acquittal. Apart from those
matters, I support the thrust of the bill. With those
comments, I wish the bill a speedy passage.
Dr SYKES (Benalla) — I rise to speak on behalf of
the National Party on the Crimes (Dangerous Driving)
Bill. The Nationals do not oppose the bill. In fact The
Nationals support all practical attempts to reduce road
fatalities and injuries. With this principle in mind, The
Nationals see merit in introducing an intermediate
offence between culpable driving and dangerous
driving to address the problem of accidents caused by
drivers being drowsy or falling asleep. We have
consulted with the Law Institute of Victoria and note
that it has particularly identified the use of the term
fatigue rather than sleepiness as a problem. I will return
to that issue after I have briefly outlined the background
to the bill and its purpose.
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The purpose of the bill is to amend the Crimes Act
1958 to create an offence of dangerous driving causing
death or serious injury, and to incorporate driving while
fatigued as a basis for a culpable driving charge.
Finally, the bill will change elements of the offence of
handling stolen goods and make another change in
relation to arson.
The Nationals have consulted with the Law Institute of
Victoria and the Victorian bar. Currently serious
driving offences are at two ends of the spectrum.
Culpable driving causing death carries a maximum
penalty of 20 years imprisonment and a minimum
licence disqualification of 2 years, and dangerous
driving carries a maximum penalty of 2 years and a
minimum licence disqualification of 6 months. This bill
inserts a middle-range offence — namely, dangerous
driving causing death or serious injury. Conviction will
carry a maximum penalty of 5 years imprisonment and
licence disqualification for a minimum period of
18 months. The particular feature of the new offence is
that the prosecution will not be required to prove
criminal negligence — which is necessary for culpable
driving — but rather will need to establish that the
accused drove at a speed or in a manner that is
dangerous, thereby causing death or serious injury.
Driving while fatigued will now constitute culpable
driving causing death. The bill provides a definition of
the extent to which driving while fatigued will expose
an offender to being charged. There is a clarifying
provision regarding periods of licence disqualification
while an offender is actually in prison. The court will
have more flexibility in that regard — for example,
licence disqualification commencing when the person
leaves prison. There are also amendments regarding
offences pertaining to the handling of stolen goods and
theft, and a minor amendment regarding the offence of
arson. Those issues were outlined by the previous
speaker and The Nationals are comfortable with the
amendments.
I would now like to return to the issues raised by the
Law Institute of Victoria in its discussion paper titled
Criminalising Driver Fatigue — Let’s Get the Terms
Right. As the previous speaker outlined, the Law
Institute of Victoria accepts that sleepiness is a major
risk factor in road collisions and industrial accidents.
However, the institute questions whether fatigue is a
cause of sleepiness, how accidents caused by sleepiness
due to causes other than fatigue will be dealt with, and
whether it is the government’s intention to extend this
principle to workplace accidents.
Much of the law institute’s discussion paper focuses on
the definition of ‘fatigue’. It uses the Oxford English
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Dictionary, second edition, definition of ‘fatigue’,
which is:
A condition of muscles, organs or cells characterised by a
temporary reduction in power or sensitivity following a
period of prolonged activity or stimulation.

The law institute makes the point that there is no
reference there to going to sleep. It argues that athletes
can be extremely fatigued — for example, the Brisbane
Lions after giving St Kilda a flogging last weekend —
and absolutely worn out at the end of the day, but that
does not mean they immediately fall asleep. They will
rehydrate, have a shower and relax, and probably play
up a little bit before then going to sleep.
An alternative definition of fatigue is contained in the
Concise Australian National Dictionary, 3rd edition. It
defines ‘fatigue’ as ‘weariness from bodily or mental
exertion’. Again, there is no specific mention of sleep,
although I certainly link weariness with the time
preceding sleep. Whilst it is my view that fatigue is
clearly a risk factor in causing sleep, it is clear from the
Law Institute of Victoria discussion paper that fatigue
as a significant risk factor in causing sleepiness may be
keenly challenged in the courts.
I would like to move briefly on to the issue of
sleepiness caused by risk factors other than fatigue. The
Law Institute of Victoria raised a number of examples,
such as sleepiness being an issue for people who are
working shifts and whose sleep-wake cycle is out of
sync. They can arguably fall asleep without necessarily
being fatigued. On the other hand you can have clinical
syndromes such as sleep apnoea which can lead to
chronic tiredness and a predisposition to sleepiness
when driving. Then you can have chronic fatigue
syndrome, which may be linked with difficulties with
falling asleep.
So sleepiness and falling asleep are risk factors —
regardless of what causes them — and we need to work
through that rather than necessarily focusing on fatigue.
We understand it is going to be difficult to address
these broader risk factors — a predisposition to
sleeping and falling asleep — with legislation. There is
arguably a need to concentrate more on the educative
process. To that extent the work of VicRoads and
others in encouraging drivers on freeways to take
breaks or have power naps is a credit to them.
I know that when I drive home from Parliament on
Thursday nights those signs hit me in the eye and
remind me to think about whether I am fatigued or
drowsy and whether I am posing a risk. I hope those
signs also attract the attention of the people driving to
our magnificent ski slopes in north-east Victoria as they
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race up to Lake Mountain, Mount Buller, Mount
Stirling, Mount Hotham or Falls Creek at a great rate on
Friday afternoons from Melbourne. They have a
fantastic time on the slopes and a pretty good time
partying and then they jump in their cars and drive
back. I suspect those people are truly fatigued and they
need to look very seriously at whether they are putting
themselves at risk of being drowsy and falling asleep.
In summary, sleepiness, which is often referred to as
fatigue, is in the opinion of The Nationals, a significant
risk factor in causing motor vehicle accidents. We
anticipate that legal debate will arise or there will be a
challenge to the definition of fatigue, and this may lead
to a need to amend the bill. As I said, the issue of
sleepiness due to a range of risk factors whilst driving
needs to be addressed not only by legislation but by a
continuing education program and by drivers taking
responsibility for their own actions.
Finally, The Nationals are comfortable with the
amendments relating to the handling of stolen goods,
theft and arson and will not be opposing the bill.
Mr MILDENHALL (Footscray) — The
government notes with a degree of satisfaction that the
opposition parties in the house concur and endorse its
initiative in the Crimes (Dangerous Driving) Bill and
the way it has listened to the voices of the community
and to the families of victims in preparing this
legislation in the light of serious issues raised in public
debate. The government issued a comprehensive
discussion paper and carefully considered the results. It
prepared legislation that, with the exception of what I
would regard as reasonably technical points, has the
agreement of the community and stakeholders in every
reasonable and substantial way.
As other speakers have indicated, our courts and
prosecutors have two main options when it comes to
serious driving offences — culpable driving, which
carries a maximum penalty of 20 years imprisonment;
and dangerous driving, which carries a maximum
penalty of 2 years imprisonment. Legally there is an
enormous gulf between culpable driving and dangerous
driving that may no longer be in keeping with
community expectations. That is really the nub of the
legislation that is before us, despite the later
reservations of the Law Institute of Victoria about
particular parts of the legislation. In February last year
the law institute backed this concept, the institute
president, Bill O’Shea, saying in the Herald Sun of
19 February 2003:
… a possible change could involve a change to the Crimes
Act which would say that falling asleep was prima facie
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evidence of reckless conduct if drivers chose to disregard
their sleep deprivation and continued to drive.

… under present laws it was hard to prove that a driver had
acted recklessly.
Most people do not expect to fall asleep at the wheel …
But if it is said falling asleep was prima facie evidence of that,
then people would think twice before they drove in that state.

It was those sorts of endorsements, and particularly a
heartfelt plea from a Mont Albert architect, Arpad
Gemes, whose wife was killed by a man who fell asleep
at the wheel, that prompted the review. The Herald Sun
of 27 December 2003 detailed the case in which the
County Court was told that Ashley Marriott, 18, from
Mildura, had been to an all-night rave party and had not
slept for 25 hours before the crash on Cup Day in 1999.
In the 101 hours before the crash he had slept just 20.5.
In a letter to the Attorney-General Mr Gemes wrote:
Driving while knowingly tired is a serious hazard.
If the criminal law does not act as a deterrent, the risk of death
and serious injury from similar conduct will continue. I
suggest that the law be changed to create an offence more
serious than driving in a manner dangerous, which would be
committed by a driver causing death and serious injury when
driving in the condition admitted by Ashley Marriott.

That is what the government has done in this case. This
legislation is part of an unwavering and determined
commitment by this government to attack the road toll.
Unlike some members of the opposition, we are
determined to attack the road toll in a concerted and
focused way. We have achieved an enormous
amount — particularly last year, when the road toll
went down to 330. We have managed to achieve a
5 per cent reduction in the average speed of motorists in
60-kilometre-per-hour zones. The ‘Arrive alive!’ and
‘Wipe off 5’ measures have proved quite effective.
As of yesterday this year’s road toll stands at
238 people — that is, 17 more than at this time last
year. So actions like the introduction of this legislation
become more pertinent and are more needed. We hope
that the support of this legislation by the opposition will
herald a return to the bipartisan approach to road safety
matters that previously characterised this important
issue and that the concerted attempts by the government
will not be greeted with comments that it is on about
revenue raising instead of enforcing lower speed limits.
A couple of issues raised by both parties require some
comment, particularly about the Law Institute of
Victoria’s comments about the distinction between
being sleepy and fatigue. I will make a couple of
comments by way of response to the papers of the
institute and Swinburne University of Technology.
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Swinburne’s paper presents a medical biological
perspective on the terminology, but the wording in the
bill reflects common law. The common law in relation
to whether driving while fatigued is criminally
negligent in the context of culpable driving causing
death reflects practice and procedure that has developed
over a number of years, and the bill therefore reflects
the position of the Court of Appeal. The court has
already determined that driving while fatigued is
criminally negligent in the context of culpable driving
causing death. The bill does not change the common
law in relation to culpable driving, but it seeks to give
emphasis to the notion that driving whilst fatigued can
constitute culpable driving causing death.
The law institute appears to be suggesting that
somebody who is sleepy but who may not necessarily
be fatigued would appear to have a defence. But there is
no distinction between a sleepy driver and someone
who is fatigued to the extent that he or she would know
or ought to have known that there was an appreciable
risk of falling asleep. Fatigued or tired driving will only
constitute culpable driving where it meets the test of
negligence contained in the offence of culpable driving.
In other words, the commuter driving home will still
have to unjustifiably and to a gross degree fail to
observe the standard of care which a reasonable person
would have observed in all the circumstances of the
case before the offence of culpable driving causing
death could be satisfied.
So while there may be grounds on that medical
biological perspective to continue to pursue that debate,
in terms of the legal definitions and the precedent, the
government is satisfied that the wording of the bill is
appropriate. This is solid and substantial legislation. It
is good to see that it is supported by the Liberal and
National parties, and I am sure the whole house wishes
it a speedy passage.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until later this day.

SENTENCING (SUPERANNUATION
ORDERS) BILL
Second reading
Debate resumed from 3 June; motion of Mr HULLS
(Attorney-General).
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Government amendments circulated by Ms ALLAN
(Minister for Education Services) pursuant to
standing orders.
Mr McINTOSH (Kew) — I have a copy of the
amendments that have been circulated. I have no idea
what they are seeking to address, but no doubt that will
be clarified in the course of the debate. This bill deals
with a further option for a judge in sentencing a public
official who may be convicted of an indictable offence,
such as corruption or abuse of their position as a public
official or perverting the course of justice, by way of
imposing a superannuation order.
The opposition takes the view that any further
mechanism to enable judges at their discretion to
impose a penalty on an accused is something we would
support, although there is a matter of some curiosity,
but I will deal with that a little later. The department has
briefed us in relation to this bill. Similar orders are
made interstate, and under commonwealth legislation
there is certainly an ability for a judge to make a
superannuation order against a public sector employee
convicted of an indictable offence that goes to the
administration of their own office as a public official.
The only substantial or dramatic difference, apparently,
between the commonwealth and the state legislation is
that, unlike the state order, the commonwealth can
attach the superannuation fund, but because of the
constitutional understanding that the commonwealth
deals with the issue of superannuation, this type of
order would only operate as a debt against the
convicted person.
However, a superannuation order is an order that judges
in their discretion can make upon conviction on such an
indictable offence. It only attaches to the employer’s
contribution above the superannuation guarantee of
9 per cent and does not deal with the employee’s own
contribution or the amounts that are required under
commonwealth legislation for the superannuation
guarantee.
The judge has a discretion as to the size of the order.
The judge can take into account any dependants of the
accused, the nature and gravity of the offences that have
been committed and over what time they were
committed, as well as the length of time during which
the official has been in public employ without any other
form of blemish. It is a discretionary order, and it
attaches essentially to the individual; it does not attach
to the superannuation scheme itself. It becomes a debt
owed by the convicted person. Under a superannuation
order all the usual mechanisms that can be invoked to
recover sums outstanding, including the seizing of
assets and the garnisheeing of wages and perhaps even
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money held in a bank, apply, and the usual orders at the
discretion of a judge as to time to pay or payment by
way of instalments are applicable. Essentially it
becomes another option for sentencing public officials
who have been found guilty of very serious offences in
relation to corrupting their public office.

government as a separate tier of government. While I
accept that, it does not provide a rational reason why a
council under the Local Government Act, which is an
act of this place that governs the operation of councils,
should be excluded from the operation of the
Sentencing (Superannuation Orders) Bill.

It does not operate in any way to remove other
sentencing options, such as fines, custodial sentences or
other viable sanctions that a judge may impose. It is
another way of reflecting community condemnation,
particularly when that public official is guilty of an
indictable offence dealing with an abuse of office.

Schedule 1 of the Tertiary Education Act refers to
universities. The opposition asked why universities are
excluded. No direct answer was provided except that
universities are substantially funded by the
commonwealth government and therefore it is
inappropriate to make public officials in those
institutions subject to superannuation orders. That may
be so, but because this is not garnished in the
superannuation contributions and is only a debt
calculated on the basis of the superannuation
contribution of a public body, it should matter not one
jot from where those funds may be derived. Indeed, a
public hospital under the Health Services Act may
directly or indirectly get money from the
commonwealth government. While TAFE colleges are
largely funded by the states, it is certainly not unknown
for them to have access to commonwealth funds as
well.

I turn to the definitions in the bill which apply to public
sector employees, being those persons who work for
public bodies. To start at the top, as members of
Parliament we would be subject to a superannuation
order if we were convicted of crimes of subverting or
corrupting our public office. That would apply also to
judges. The reason I mention MPs and judges is that the
employer superannuation contribution is considered by
the general community to be generous. Many of us
would say that we work hard for it, but it is generous by
any stretch of the imagination.
Public servants generally, as well as the police, firemen
and teachers, come within the definition of ‘public
sector employee’ and are employed by public bodies as
defined in the bill. Curiously the bill also provides for
what are called excluded public bodies. A person
working for an excluded public body is not a public
sector employee and is therefore not subject to a
superannuation order. There are two significant
excluded public bodies. The bill says that:
“excluded public body” means —
(a) a Council within the meaning of section 3(1) of the
Local Government Act 1989 —

which means any employee of a local council is not
subject to a superannuation order, and —
(b) an institution listed in Schedule 1 to the Tertiary
Education Act 1993 …

Basically that means all universities in the state, starting
with Melbourne and extending through Monash,
Deakin, La Trobe, Victoria et al. Technical and further
education colleges are included in the definition of a
public body but for some reason universities are
excluded. The opposition asked the inevitable question
of why councils and universities are excluded. There
was an initial discussion on whether it was a matter of
policy regarding councils, but the chief of staff of the
minister in another place responded in a limited way by
indicating that the Bracks government treats local

It seems to me to be a tad absurd to exclude these
particular bodies in this environment. I seek from the
Attorney-General, who second read this bill in the
house, an explanation as to why universities and local
councils are being excluded from the operation of this
bill. That exclusion seems to me to beggar the question
if the government is genuine in addressing the issue of a
public sector employee convicted of a serious,
indictable offence of an abuse of his or her position as a
public official or of perverting the course of justice. I
include in that members of Parliament, judges, nurses,
teachers, firemen, policemen and public servants. Why
would you want to exclude other employees in that
regard? I seek from the minister a clear explanation as
to why they have been excluded from the operation of
this bill.
I would have thought a government that is fair dinkum
in dealing with the abuse or corruption of public office
or with perverting the course of justice by a public
sector employee would want the act to include those
particular groups. Certainly as a matter of law — and I
checked with colleagues — there does not appear to be
any constitutional or legal reason why they should be
excluded. An explanation was not provided at the
briefing, and I ask the Attorney-General to clarify why
those bodies have been excluded, particularly in light of
the fact that it is not unknown for these bodies to be
immune from any form of corruption.

SENTENCING (SUPERANNUATION ORDERS) BILL
Tuesday, 24 August 2004

ASSEMBLY

A search of the newspapers over the last few months
indicates that this government has become embroiled in
a real issue — I am not pointing the finger one way or
the other — with a spa in the Hepburn Springs area,
where a particular company went into administration
with the business being on-sold; it appears that at least
four local members of Parliament in that area have
become embroiled in the dispute while taking divergent
views. Indeed the Bracks government has
commissioned an independent probity check of the
tendering process by local councils involved through
the legal firm Phillips Fox. I understand the Australian
Securities and Investments Commission (ASIC) is
already making its own independent inquiry of the
company administration. Those things may throw up
examples of abuse by a public official.
Indeed, a member of the local council in Hobsons Bay
resigned from the council following allegations of the
questionable use of submissions being made to the
Victorian Electoral Commission about electoral
boundaries. I would have thought it would be a very
serious offence for a public official — nothing has been
proven and the person may be completely innocent —
to make a false submission and that a substantial charge
would be levelled against the public official, in this case
a local government official.
It is not unknown for universities to be beyond
allegations of corruption or perverting their public
office. I understand investigations are being made and
charges have been laid, so I will not comment about
individuals, but in general terms charges have been laid
and further investigations are going on in relation to a
multimillion-dollar scam regarding a maintenance
contractor, with the alleged connivance of officials at
the university, who would be public sector employees
in the usual course as the university is constituted by an
act of Parliament.
It is subject to Victorian law, and I do not understand
why they would not be considered public officials,
given the wide range of that definition. Indeed, you do
not have to go too far past, say, Melbourne University
to find substantial allegations levelled at public
officials. We all remember the issue of the union
allegedly siphoning off funds to pay for the election of
a former president to stand in the local council. It is a
case of other people’s money; public officials in a
public body; and it is a matter of real concern that for
some reason the government has chosen to exclude
these people from the operation of the Sentencing
(Superannuation Orders) Bill.
As I said, the opposition certainly supports the thrust of
the bill. We support the idea that public officials should
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be subject to superannuation orders. It extends a judge’s
sentencing powers in their discretion with these public
officials, but the principal concern of the opposition is
as follows: notwithstanding the fact that the net has
been cast very broadly and widely, through MPs,
judges, public servants, police, firemen and the like,
why has the government chosen to exclude universities
and local councils, particularly in the current
environment?
With current inquiries going on, why should they be
excluded, given also that the act comes into operation in
June of this year, which was the time of the
second-reading of this bill?
Again, it is an unusual commencement time, but it will
have some retrospective activity, and certainly it should
be cast fairly broadly, given that there is as much public
disquiet about public officials in local council and
universities as there is in other bodies.
Mr MAUGHAN (Rodney) — The Nationals will
not be opposing the Sentencing (Superannuation
Orders) Bill. There are some very good features of the
bill, and anybody who holds but abuses a public
position of authority certainly should not be able to
benefit from it.
The bill closes a loophole. It probably was brought to
public attention with some of those in the police force
who were accused and ultimately charged with
corruption but were able to resign and collect their
superannuation benefits, which in some cases were up
to half a million dollars, or more. They walked away
with those benefits intact.
The public generally believes that that was not a fair go,
that here was somebody in a position of authority who
was corrupt and was able to benefit from it. I should
emphasise that it is not only the police force who are
affected here, and I place on record my very high
appreciation of the vast majority of the members of our
police force who do a fantastic job. They, as much as
anybody, want to see corrupt police charged and have
the full force of the law brought against them.
We in this place also want to see justice done in that
instance. If there is a corrupt person among our
particular profession, then it is in our best interest that
that person be exposed and outed and suffer the
penalty. That goes for the entire public service as well.
Again, the vast majority are decent, honest,
hardworking people who do not appreciate being let
down by the very small number of their colleagues who
bring them into disrepute.
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We members of Parliament know that as much as
anybody. We hear of some minor incident which is
blown up in the press, and each and every one of us
then has our reputation tarnished by the unthinking, in
many cases — and in some cases, deliberate — actions
of one of our colleagues. Likewise with the police force
and those in the public service.
This legislation is commonsense in that it will
essentially deny people who are convicted, and we need
to make it very clear that it only applies after a person
has been convicted of an indictable offence. It then
allows for the court to make orders, not against the
superannuation itself, because that is protected under
commonwealth legislation, but in effect to impose a
fine that is somewhat comparable to the publicly
funded sector of the superannuation over and above the
superannuation guarantee amount. So anything that is
available to the ordinary person is available to these
people, but the court can move against amounts over
and above the publicly funded superannuation
guarantee.
The question that poses itself is what happens if a
person is convicted of an indictable offence and the
court in its wisdom decides to make an order against
the superannuation entitlements and provides a period
of time in which to pay those amounts but they are not
paid. If that were so, that person would then ultimately
collect their superannuation. I presume the normal
course of the law would then apply. It would be like an
unpaid fine and all the penalties of the law would apply.
I ask the government in summing up to confirm that a
person who has an order against them and who does not
honour that commitment is not able to benefit when
they ultimately collect their superannuation.
I think the legislation is also sensible in that it
acknowledges that other people could be adversely
affected — the spouse, the partner or the children of a
person who has been corrupt and has been convicted of
an indictable offence. There is no reason why those
people should be unnecessarily punished, and therefore
it is really up to the court to make those judgments
based on the particular circumstances and also on the
length of service of the individual. It is quite possible to
have a person who has given impeccable service for a
period of 20 or 30 years and who has then had some
aberration and committed an offence of which they are
convicted, and certainly the penalties should apply
against them, but perhaps they should be mediated to
some degree by the length of long service. It is up to the
court to decide, and only the court will be aware of all
of the circumstances and be able to make a considered
judgment on those issues.
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The purpose of the bill is to enable a court, in essence,
to have access to the superannuation benefits of a
public service employee who is convicted of an
indictable offence. The definition of a ‘public sector
employee’ is very wide, and clause 3 defines a
dependant in relation to an offender to be:
(a) a child of the offender; or
(b) any other person who in the opinion of the court is
dependent on the offender or has a legal right to look to
the offender for financial support …

That could be a spouse. It defines a domestic partner as
someone with whom the offender is living on a genuine
domestic basis. It clearly defines the member-financed
component of the superannuation and says that any
amounts financed by the transfer of superannuation
benefits from any other relevant superannuation scheme
are able to be taken, including member contributions by
way of salary sacrifice, spouse contributions et cetera.
The bill goes on to define what a public sector
employee is. It refers to the Public Sector Management
and Employment Act — I have a copy of that here —
and spells out very clearly which people are public
sector employees. It includes officers of the Parliament,
members of Parliament, persons employed by a public
body, holders of an office established by or under an act
to which the right to appoint is vested in the Governor
in Council, officers or other members of the police
force, members of the teaching service and electorate
officers. It is wide ranging, but I am puzzled as to why
employees of local government and universities are left
out of that very broad net. They are also people who
work in the public sector for the benefit of the public,
and they are funded by the public. I do not understand
why they are excluded when teachers and people
working in a range of other public sector areas are
caught up in this legislation.
I come back to the trigger for this legislation, which is
where an employee is convicted of an indictable
offence involving an abuse of their position as a public
servant, or there is an intention to pervert the course of
justice. Both of those are very serious charges. They
relate to anyone in any position of authority who is
convicted of deliberately using their position of
authority for their own benefit through bribery or
corruption, or attempting to pervert the course of
justice.
I stress again that an order made by the court will not
touch the superannuation as such, but it will involve a
similar amount determined by the court being paid by
the offender as a fine. The money will not be recovered
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from the superannuation benefits because, as I indicated
earlier, that is protected under federal legislation.
There is no doubt that this legislation is supported by
the general public. Members of the public get very
angry when they learn that a person in a position of
authority, who is well paid and has generous
superannuation benefits, has been convicted of a breach
of the trust that has been given to them and has
benefited financially. There is a strong sentiment
against that happening. The Herald Sun of Thursday,
3 June, shows the results of its Voteline which asked,
‘Should corrupt police and public officials lose their
superannuation?’. One could argue that it is a bit of a
loaded question, as many of the Voteline questions are,
but — surprise, surprise! — 96.4 per cent of the public
responded with a very positive yes.
Mr Wells — How many votes were there?
Mr MAUGHAN — There were 399 calls. I do not
put a lot of store in that, but it gives an indication — —
An honourable member interjected.
Mr MAUGHAN — I will not be tempted. It gives
an indication that a cross-section of the public want to
see something done to penalise people who take
advantage of their privileged position.
This legislation has merit. None of us would support
the notion that people who have been corrupt and have
been convicted of an indictable offence should benefit
in any way at all from the public contributions that have
been made to their superannuation. The Nationals will
not be opposing this legislation.
Mr LUPTON (Prahran) — I support this legislation
which will give courts discretion to make orders against
people convicted of corruption offences which relate to
abuse of their position of trust as public employees. The
courts will be able to levy a penalty by way of fine with
reference to the ultimate superannuation entitlements of
a person convicted of an indictable offence. This
legislation is certainly balanced, appropriate and in line
with what the community expects penalties to be where
people abuse positions of public trust.
The legislation in general applies to employees who are
paid directly or indirectly by the state of Victoria. That
includes members of Parliament, judges, police, other
emergency services workers, teachers and the like. The
definition of employee for the purposes of this bill is
drawn widely and is intended to cover those people
who in the public mind would be generally regarded as
Victorian public servants.
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Why is it that this group should be subjected to
legislation that is not directed at other members of the
community? It is important to remember that people on
the public payroll are in a special position of trust in
their relationship with the community. There is a
responsibility upon those in public service to promote
the public good. There are certain privileges that attach
to that type of employment, but with those special
privileges go special responsibilities.
Traditionally public service employment has carried
with it additional superannuation entitlements which
are sometimes over and above those that are paid to
other members of the work force in private
employment. That has often been regarded as
appropriate compensation for the type of public service
work that people in those types of occupations render to
the community. But when people are found guilty of
serious crimes that arise out of a position of trust they
occupy, that calls into question whether or not they
should be entitled to receive the special benefits that
flow from their public service employment. This bill
recognises that it is appropriate for judges to take these
matters into account as part of their sentencing function
by giving them the ability to render an additional fine.
It is important to bear in mind too that the penalty
envisaged by this legislation does not take the place of
any other penalty or sentence that a judge would
impose for whatever the offence was of which the
person has been found guilty. This is a separate
discretionary matter that a judge is able to take into
account which recognises that people who have
committed corruption offences arising out of public
employment bear a special responsibility to society.
The effect of this bill will be to allow a court upon
conviction for a corruption offence to make a
superannuation order. Under this legislation a
superannuation order is a penalty calculated with
reference to the person’s superannuation entitlement. It
is based on the employer’s contribution over and above
that mandated by the superannuation guarantee
legislation of the commonwealth. It applies to particular
offences: the offence must be an indictable offence and
it must involve an abuse of the person’s position or an
intent to pervert the course of justice.
It is important to recognise that under this legislation
there will be no need for the offender to have made any
financial gain as a result of the offence of which he or
she has been convicted. The legislation does not require
that the offence has made the offender any money or
involved any gain. It must simply have involved an
abuse of the position of public trust. It is important to
differentiate this sort of legislation from other
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legislation that enables the proceeds of crime and
people’s criminally obtained assets to be seized and
forfeited. This is a special provision that applies to
people in positions of public trust and the penalty is
calculated accordingly. The offender may not have
received any financial gain from what has been done
but the special responsibility to the community arising
out of the public trust means that this particular penalty
is warranted.
It is important too that the legislation recognise that
judicial discretion is an integral part of the process. As I
said, as part of the sentencing process a judge will be
able to make a superannuation order with reference to
the amount of superannuation entitlements over and
above the superannuation guarantee payable to an
offender by the employer. It does not affect the actual
penalty for the offence but is a recognition that a
corrupt officer should not be entitled to a benefit by
receiving that extra employer-financed benefit.
The legislation gives guidance to the courts on how
they should impose the superannuation orders. In
particular the length of service of an offender should be
taken into account and specifically the length of service
before an offence was committed. The nature of the
offence is another relevant consideration for a judge to
bear in mind.
In drafting this legislation it was important that the
rather tricky jurisdictional issues involving
superannuation were borne in mind. Superannuation is
covered by a variety of laws, both federal and state, but
it is mainly a federal government responsibility.
Therefore the legislation has been framed in such a way
that it does not allow a court to directly subtract an
amount from somebody’s superannuation entitlements
but rather allows it to impose a fine calculated with
reference to what somebody’s ultimate superannuation
entitlements would be. That gives the state Parliament
the authority to introduce legislation imposing this type
of penalty. It is important to bear in mind also that
sometimes agreements are entered into under family
law legislation of the commonwealth, and they also
need to be taken into account.
The legislation provides that when a sentence is
imposed the penalty is to be collected by way of a fine.
I note that in his contribution the member for Rodney
questioned how that would operate in practice. The
superannuation order would operate in the same way as
any other fine. If the person refused to pay under the
superannuation order in accordance with the court’s
directions, it would be a normal fine that would be
capable of being enforced against the person and
collected as any other fine would be collected.
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The legislation has been framed to carefully navigate
the tricky jurisdictional issues of superannuation, to
target the particular area to which the state Parliament is
able to direct its attention, and to allow the courts to
exercise their proper and appropriate discretion, taking
into account the nature of crimes committed and the
way that superannuation entitlements should be brought
to account when people have been convicted of serious
offences. It is very sensible and appropriate legislation,
and I support its passage.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until later this day.

SEX OFFENDERS REGISTRATION BILL
Second reading
Debate resumed from 3 June; motion of
Mr HAERMEYER (Minister for Police and
Emergency Services).
Mr WELLS (Scoresby) — I rise to lead the debate
for the Liberal Party on the Sex Offenders Registration
Bill. We will be supporting this bill, because we believe
it is a step in the right direction, but we have very
serious reservations about its implementation.
Firstly, I would like to thank the minister for arranging
the departmental briefing. As usual, the briefing
provided by the Department of Justice was excellent,
and I thank all the staff involved. I would also like to
acknowledge the time given and to sincerely thank the
various stakeholders we consulted for their valuable
contributions towards our forming a response to this
particular bill. There is no doubt about the
overwhelming community support for harsher penalties
for paedophiles and serious sex offenders, and for
stricter controls and monitoring of sex offenders in the
community.
Paedophilia in particular is abhorrent, and we are
dealing here with offenders who are proven to have a
high propensity to reoffend. The community has an
absolute right to be protected from such individuals,
wherever possible. In the recent rally that was held on
the steps of Parliament House by the Victims of Crime
concerned citizens expressed their anger over the gross
inadequacy of certain sentencing decisions whereby a
rapist and a paedophile escaped imprisonment. That
rally demonstrated the level of community feeling with
regard to dealing with sex offenders. The community is
sick and tired of serious offenders being given
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inadequate sentences that are simply out of step with
community expectations.
When the minister made the announcement in May he
went on to mention, as reported in the Herald Sun of
31 May:
Victoria’s worst sex offenders will be tracked by police for
the rest of their lives under new laws.

We are debating that today.
For the first time, all paedophiles and the most dangerous sex
offenders will no longer be able to hide when they are
released from prison on parole — all their details will be held
on a sex offenders’ database.
…
One of Victoria’s worst paedophiles, Brian Keith Jones —
known as Mr Baldy — is expected to be among the first
offenders to be tracked under the system when it is
introduced …

Noel McNamara, president of the Crime Victims
Support Association, has welcomed what the
government is doing. He has said the community has
particular concerns about Jones — also known as
Mr Baldy, who kidnapped young boys, shaved their
heads and then molested them — being up for parole in
August of this year. Jones has been eligible for parole
since last year, when he completed the minimum
12-year sentence for the rape and indecent assault of
two young boys.
Mr McNamara said that the register would also help
prevent serious sexual predators like Peter Dupas and
paedophile Andrew Davies from repeatedly inflicting
their crimes on the community. The same Herald Sun
report states:
Dupas, who is serving a life sentence with no minimum for
the murder of Nicole Patterson, terrorised women for more
than 20 years and often offended whilst on parole.
Only two months after being freed from jail for raping a
woman at knifepoint in Mitcham in 1979, Dupas raped a
woman and stabbed an elderly woman in Frankston.

Paedophile Andrew Davies, 34, of Ardeer, was
convicted in July 2002 of abducting two six-year-old
girls and raping them in a classroom. The article further
states:
Davies was last jailed in 1998 for breaking a
community-based order by being caught in the girls’ toilets of
a Melbourne primary school.

Clearly these child sex offenders are repeat offenders,
and there is a need to have them under tighter
restrictions and certainly tighter supervision than what
is currently in place. That is why we are supporting this
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piece of legislation, but I will go on to outline some
very serious reservations that we have about the
implementation.
I also refer to Paul Andrew Major, a kickboxing
instructor convicted of raping a client, who has been
accused of reoffending after his release from jail. He is
still teaching women and children kickboxing, despite
allegations that he sexually assaulted a female client
back in 2002. The Minister for Sport and Recreation
said that plans for a new sex offenders register were
before Parliament and that it would enable the tracking
down of sex offenders to make sure they did not
reoffend. I will come back to some of those points.
I was also interested in an article by Les Twentyman in
the Herald Sun of 10 June 2004, in which he said:
In my work with young people on the streets I have often
been sickened at the ease with which child-sex predators can
get access to children and the apparent inability of the
authorities to prevent it. Hopefully that is about to change.

Many of us still shudder at the appointment to a senior
government child protection position of a paedophile
with a long criminal record in several countries. He
worked as a child protection officer in the western
suburbs for a short time in the 1980s, and those who
approved his appointment were shattered when the
truth emerged. The recent case of a former Australian
diplomat who killed himself after receiving a long jail
sentence for child sex crimes reveals a similar pattern of
an obsessive pursuit of children, generally accompanied
by a seemingly sincere belief that the person is doing
nothing wrong, which seems bizarre to the majority of
us in the community.
Les Twentyman went on to say:
I have my own chilling experience of how persistent and
determined such people can be. I know of a man, whom I
cannot name, who was a church minister. His speciality was
taking kids on camps where they all slept together in tents.
Naked tickling games were apparently the order of the day at
his camps.
It wasn’t long before the police caught up with him, and he
spent time in prison.

An article in the Sydney Morning Herald of 13 July
2004 referred back to the sex offenders list. Under the
headline ‘Guilty plea on child porn’ it stated:
A man convicted of possessing child pornography after raids
in 10 countries will be on a sex offenders register for the next
eight years. Craig Matthew Evans downloaded 22 000 images
of girls in explicit sexual positions and 150 movie files of
girls having sex.
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This is an example from New South Wales, where the
system is up and going. I referred to the rally on
8 August, when 6000 to 10 000 people marched on
Parliament demanding mandatory jail terms for the
state’s sex offenders. The rally was triggered by recent
court decisions which resulted in a rapist and a
paedophile walking free.
We believe there is a lot of community anger and a
concern that there is a need to bring in a sex offenders
register. The Liberal Party, unlike the Labor Party, will
continue to support the introduction of minimum
sentencing for serious crimes, including serious sex
offences such as paedophilia. The Liberal Party will be
supporting this bill and its main purpose — that is, to
introduce a sex offenders register with the aim of
reducing the recidivism of convicted sex offenders and
assisting in the future investigation of sex offences.
Why? There is a community expectation that sex
offenders, especially child sex offenders —
paedophiles — should be monitored more carefully and
punished appropriately, particularly if they reoffend.
Community safety, especially that of our children, must
take precedence over concerns about the civil liberties
or privacy of recidivist sex offenders. Finally, the bill is
an improvement on the existing measures.
However, while we support the bill in general, we have
particular concerns in relation to, firstly, the
implementation of the bill’s provisions in relation to
placing the onus for registration with and reporting to
the register of sex offenders solely on the offender. It
does not make sense to us in the Liberal Party that the
onus for reporting to the sex offenders register is being
put solely on the offender. Secondly, we have concerns
about the reliability of the information supplied by the
offender. What checks are in place to ensure the
accuracy of the register? Thirdly, we are concerned
about the accessibility of information to operational
police. In particular, if there is a case where a child has
been kidnapped, what information will be available to
operational police in the area? In short, we believe this
bill simply does not go far enough. I will expand further
on these matters later.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Mr WELLS — I would just like to recap where the
Liberal Party stands on the Sex Offenders Registration
Bill — that is, we support the bill, but we have very
serious reservations about its implementation. The
Liberal Party could have decided to move some
amendments, but we will point out the errors of the
government’s way and suggest ways it could fix those
errors, because this could come back to haunt it.
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We are supporting the bill because there is a
community expectation that sex offenders, especially
child sex offenders — paedophiles — should be strictly
monitored and punished appropriately. There is also an
expectation that community safety, especially that of
our children, should take precedence over concerns
about the civil liberties of repeat sex offenders, and the
bill is an improvement on the existing measures for
dealing with sex offenders. However, we have some
concerns. The first is the procedural implementation of
the bill’s provisions in relation to placing the onus of
registration with and reporting to the sex offenders
register solely on the offender. That simply does not
make any sense to us. Another concern is the reliability
of the information supplied by the offender. What
checks are in place to ensure that the information given
to the sex offenders register is accurate? Is the person
giving the right address and other details? We
understand that there are fines in place, but what
mechanism is in place for the police to be able to check
that information? What information will be available to
operational police? At the end of the day we say this
bill simply does not go far enough. I will expand on that
shortly.
I will go into some of the detail of the bill. Certain sex
offenders will be defined as ‘registrable offenders’ and
will be required to register with the police and inform
the police of their personal details and activities for a
specified period. The details are to be recorded on a
register of sex offenders, which is to be administered by
the Chief Commissioner of Police. I note that whilst
non-compliance with reporting requirements is
punishable by a fine of $24 000 or imprisonment of two
years, the onus for reporting and registering is on the
offender, and that is the problem we have with this bill.
The period of reporting of between four years and life is
to be determined by the frequency, timing and deemed
severity of the offences and the age of the offender.
Offenders will be required to report annually for the
specified period unless there is a change to personal
details, in which case the offender must report within
14 days. Offenders listed on the register of sex
offenders will be prevented from working or applying
for work in child-related employment. That is
welcomed. It has the full support of the Liberal Party. A
registrable offender is a person sentenced by a court for
a registrable offence defined as either being a class 1 or
class 2 offence against children or of non-registrable
offences which result in the issuance of a sex offender
register order. The list of offences are found in
schedules 1 and 2 of the bill. Those offenders convicted
of sex offences against adults defined as class 3 or
class 4 offences can be made registrable at the
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discretion of the court. Juvenile sex offenders will not
be obliged to report to police and be placed on the
register of sex offenders unless such ordered by a court.
Let us go to the real concern the Liberal Party has —
that is, that the onus of reporting and registering is
totally with the offender. We have a problem with that
because we would have thought that when a sex
offender, especially a child-sex offender, was released
from prison the information from the prison would be
sent to the sex offender register, but it is not. We would
also have thought that once a person had been
sentenced the court would send that information to the
sex offender register, but it does not. That is not in this
bill. The reason we are concerned is that we have had
advice from a member of Victoria Police who has
said — and it is important that we get this into
Hansard:
I do have some misgivings about this statement.

The statement this police officer referred to is:
Accordingly the bill suggests that it will reduce the likelihood
of their reoffending and assist in the investigation and
prosecution of future offences.

That is what the claim is. What the police officer told us
in the advice they gave us was:
The success of this proposed bill is totally reliant on
information solely provided by the sex offender who is
required to register for the act. For example, the onus is
placed on the sex offender to attend at his or her nearest
police station, provide details of identity, employment,
residential address, et cetera. If they fail to do so then there
are serious repercussions

We accept that. The police officer went on to say:
However, nowhere in the proposed bill can I find any power
or clause which would enable either police or appropriate
authorities to actually verify this information. For example,
attendance at the offender’s home address to verify same or
discreet inquiries made with employer to verify type of
employment.
It is well-documented in numerous reports, authorities, case
histories … that recidivist sex offenders, most notably
paedophiles, are normally of above average intelligence, quite
meticulous and generally exercise a significant degree of
planning when committing their offences, and then covering
their offences, often for many years.

The next point of note was:
A colloquial term often used in border towns which is known
by both police and locals is that of a ‘address of convenience’.

It applies to the registration of motor vehicles that are
normally housed in New South Wales but are registered
to Victorian addresses in order to obtain cheaper
registration and to avoid the compulsory roadworthy
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checks required by New South Wales, as well as to the
obtaining of drivers licences — normally by
17-year-old Victorians — to defeat the current
Victorian requirement of attaining the age of 18 years
before being issued with a probationary licence. These
are only two examples.
However, what experience has shown is that these
actions are often committed by citizens who for all
other purposes are law-abiding members of society.
Often their motivation is purely financial, and all that is
required to commit these deceptions is the ability to tell
an employee of the relevant traffic authority that they
live at a particular address. Accordingly, without power
for the police to attend and verify the information
provided by the sex offender, it is more than possible
that a determined sex offender could exploit this
loophole by giving false information to police. In this
instance the motivation of the repeat sex offender is not
financial; it is the ability to continue to commit
offences. Unless there is a provision giving police or
the appropriate authority, such as the corrections
department, the ability to verify the information — that
is, attendance at a nominated residential address —
without prior notice, then this potential loophole will be
exploited. As outlined on page 9 of the second-reading
speech, the recidivist sex offender can readily
circumvent the aims of the bill, with the consequence
being that both previous and potential victims face a
real risk of being subjected to further sexual assaults by
known recidivist sex offenders.
That is one of the main concerns the Liberal Party has
with this bill. We agree with the thrust and that we are
moving forward, but the problem is that there is no
provision for the verification of the information.
Corrections and the court are not moving the known
information of where the prisoner will live over to the
register of sex offenders. This is where the whole
system breaks down. The person gets out of prison,
goes into the community and then we are relying on
him to make the registration. I do not know whether it
has been missed or has been forgotten or whether the
Bracks government thinks it is more important to look
after the liberties of the sex offenders. I do not know.
When the minister is summing up, maybe he can
respond to these comments.
Point no. 2 is that the register is only as good as the
information provided. What happens, as I outlined with
the information with the police, is the change of names,
the use of addresses of convenience and the use of
borrowed vehicles. From the advice we have received
from operational police and others there are serious
concerns that no power is provided to police or
corrections officers to verify the information provided
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by offenders — that is, checking the home address or
employment details. Police view it as a serious loophole
and a procedural deficiency which could be exploited
by recidivist sex offenders. There should be a
compulsory and immediate notification of any name
change, with the information being provided by the
Registrar of Births, Deaths and Marriages in addition to
notification by the offender. In other words, we say that
if a child sex offender changes his name by certification
at the Register of Births, Deaths and Marriages it
should be mandatory for that information from that
government body to be sent to the register of sex
offenders. Otherwise we are not convinced that that
child sex offender can be tracked. There are
ramifications. There is a fine and there is imprisonment,
but it could be months before the sex offender is picked
up through the system. The Liberal Party says that if a
child sex offender changes his name through the
Registrar of Births, Deaths and Marriages, then that
organisation should be compelled to send those details
to the register of sex offenders.
Another concern to us is the information contained in
the register of sex offenders. There are concerns over
the exact nature of access to information from the
register of sex offenders. Access to the register must be
reasonably balanced between the needs of operational
police and the protection of innocent families.
Let me give the house an example. I know of a case
where a sex offender committed a crime, served the
term, got out and moved interstate, and his last known
address was where his family lived. The problem was
that the information about his last known address was
given to one of the local vigilante groups, who thought
they would go around and pay this person a visit. Of
course he was not there. The family went through
absolute and sheer hell, and it was grossly unfair to the
family. We are saying there has to be a reasonable
balance between the protection of an innocent family
and operational police being able to get on and do their
work.
I do not think it should be part of the LEAP system. We
have seen how the Bracks government has handled the
LEAP system, so we do not have confidence that the
registered sex offender should be on the LEAP system.
The situation should be managed in such a way that the
chief commissioner can give authority to a certain level
and operation of police, and we are happy with the way
the bill has handled this. It will be something that we
will continue to look at. We do have concerns over the
frequency of reporting by offenders.
Mr Hudson interjected.
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Mr WELLS — We are happy with the way the
police are looking after and will handle the register. We
will be monitoring that and have confidence that the
chief commissioner will look after that. We obviously
do not want it on the LEAP system because we have no
confidence in the way that information has been
handled.
I come to the issue of reporting by the offender. At the
moment the bill requires offenders to report once every
12 months. I personally do not think that that is often
enough. Of course if you change your address or name
or employment details, then you are required to give
that information within 14 days. I do not think 14 days
is good enough, either. I note that changes have
recently been made in the United Kingdom. They had a
system where a person who had to make changes to the
sex offenders register had to give notice within 14 days.
They changed that to 3 days. I think the UK
requirement for 3 days makes a lot more sense.
In consultation on the bill with various stakeholders the
victims of crimes groups expressed concerns that
juveniles will not be subjected to the same registration
as adults. It has been put to us very clearly that a
juvenile child sex offender will only have to be
registered on the sex offenders list at the discretion of
the court. We are looking at that possibility, because we
think it should be mandatory that a 17-year-old child
sex offender who has committed a class 1 or class 2
offence goes onto the sex offenders register.
As we have said, the bill simply does not go far enough.
We believe there should be compulsory notification of
a sex offender’s details by the court and by the
correction system prior to the person being released
from the correctional facility. That makes sense, that if
you are being released from prison you have to notify
the register of sex offenders of your address before you
leave prison. As we said before, it does not make sense
that you go out into the community and then two
weeks’ later give that notification to the sex offenders
register. It seems that the Bracks government has it
around the wrong way.
I noted when I was in California last year that in the
United States they have Megan’s Law. There is a lot of
debate for and against our going that far. For more than
50 years California has required dangerous sex
offenders to register with their local law enforcement
agencies. However, information on the whereabouts of
these sex offenders was not available to the public until
the implementation of the Child Molester Identification
Line in July 1995. Megan’s Law is named after
seven-year-old Megan Kanka, a New Jersey girl who
was raped and killed by a known child molester who
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had moved in across the street from the family that did
not know about him. In the wake of the tragedy, the
Kankas sought to have local communities warned about
sex offenders in the area.
California’s Megan’s Law arms the public with certain
information on the whereabouts of dangerous sex
offenders so that members of our local communities
may protect themselves and their children. The law also
authorises local law enforcement to notify the public
about high-risk and serious sex offenders who reside in,
are employed in, or frequent that community.
I note that the UK has some 18 500 sex offenders on its
register. The UK has not adopted a community
notification scheme for fear of driving sex offenders
underground. New South Wales — and we know it is
moving, with Victoria, towards a national child sex
offenders register — for the first time in Australia has
limited community notification. The New South Wales
police can pass on names, addresses, photos and
criminal history of child sex offenders to third parties,
including parents, if a child is considered under threat.
We believe the rights of the victims and their families
must be fully considered in deciding what level of
community notification should exist in the future, but
we must also be mindful of the fact that there are many
innocent families out there that we have to protect from
some of these violent and serious child sex offenders.
In summary, the Liberal Party supports this bill, but it
has serious reservations about its implementation. We
do not understand why there is no mechanism in the bill
that forces the corrections system and the courts to pass
information on to the sex offenders register. We do not
believe that registering or reporting once a year is good
enough. We have serious reservations about juvenile
child sex offenders not being forced to go onto the
registration list. We think if a 16 or 17-year-old has
committed a serious class 1 or 2 offence, they should be
forced to go onto the registration list. In short, we will
make a commitment that the Liberal Party will fix this
piece of legislation if it is elected at the next state
election.
Dr SYKES (Benalla) — I rise to speak on behalf of
The Nationals on the Sex Offenders Registration Bill. I
congratulate the member for Scoresby on covering a
wide number of the issues that needed to be addressed.
The Nationals support the bill. We believe the intention
of the bill is good, and with some reservations we
believe the implementation strategies proposed are
generally sound. This is in stark contrast with many
other bills I have seen go through this Parliament in my
short time here — for example, the Child Employment
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Bill and the Catchment and Land Protection
(Amendment) Bill, which seemed to be ideologically
driven and totally and practically inept.
Firstly, I will provide an overview of the bill, and
secondly, pick up some of the key issues for discussion.
Prior to that I would like to acknowledge the briefing
given to me by the Department of Justice staff who
provided a good overview of the bill.
Mr Wells — Very good.
Dr SYKES — And my colleague, the Liberal Party
member for Scoresby, is re-endorsing that
acknowledgment.
The bill seeks to reduce recidivism amongst convicted
sex offenders by requiring that they lodge personal
details with police for inclusion in a register of sex
offenders. It also makes it an offence for registered sex
offenders to apply for employment in a child-related
field. The bill seeks to amend the Ombudsman Act
1973 and the Crimes Act 1958.
In formulating The Nationals position on this bill, we
consulted in particular with the Crime Victims Support
Association. It made it quite clear that it supports the
bill, but would like to see, as I understand it, all sex
offenders placed on the register for life, regardless of
the offence. Again, I think the member for Scoresby
outlined some of the reasons for that.
Some of the issues that stand out to The Nationals is
that firstly, the bill forms part of a proposed national
registration scheme for child sex offenders, which is
fundamental to the success of such legislation.
Secondly, certain convicted sex offenders, in this case
in Victoria, against children and adults will be required
to keep police informed of their whereabouts and other
personal details for periods of between four years and
life, depending on the number, severity and timing of
their offences. Under the act offenders listed on the
register will be prevented from working in child-related
employment.
Offenders must report their changes in details generally
within 14 days, but as noted later a variation has been
made particularly in the United Kingdom, and we need
to explore the rationale of that 14-day timeslot. There is
provision for offenders who have failed to register and
update their details to be imprisoned for up to two
years.
Interestingly, and I will draw this out during my
contribution, the Victorian legislation does not allow
for offenders’ details to be made available to third
parties whereas in the United States of America a lot of
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the information is made available, depending on which
of the 50 states the legislation is directly applied.
We have some major concerns about the police
capacity to implement and maintain the system, not
only from a resourcing point of view but also from the
quality control and data management, analysis and
proactive use of the data to get best value from a lot of
effort that will go into collecting and storing that data.
Finally, we are concerned that where there is similar
legislation in other countries, such as the USA and the
United Kingdom, it would appear that in the
development and formulation of the bill, there has been
a limited analysis of the impact of the legislation in
those jurisdictions.
I am pleased to see that a lot of the background to the
bill is linked to an inquiry by the Victorian
parliamentary Drugs and Crime Prevention Committee,
of which I am a current member, which undertook an
inquiry in 1995 into sexual offences against children
and adults. The committee noted the high rate of
continuing recurrence by offenders over their lifetime,
and highlighted the importance of steps being taken to
address that.
Some of the key recommendations that have been
generally picked up in the legislation, which is a credit
to members of that committee, albeit after a period of
nearly nine years, include lifetime registration of all
adult offenders convicted of an indictable sex offence; a
requirement that adolescents against whom a summary
sexual offence is proven should be registered for five
years; a requirement that adolescents convicted of an
indictable offence be registered until they are 21 years
of age providing they do not reoffend; and an
information register including names, dates of birth,
addresses, employment details, physical descriptions,
sets of fingerprints, DNA samples, and photographs.
Government departments, including corrections and
courts, are to advise the sex offenders registry when
persons are convicted of a sex offence and when they
are released from prison, which is one of the
committee’s recommendations that appears not to have
been picked up.
There is also a recommendation to require written
notification of a change of address or source of
employment to be made to the registry within 10 days
of the move, which has been extended to 14 days
generally. It is also recommended that any person
moving into the state of Victoria who has been
convicted interstate of a sexual offence be required to
register within 10 days of arrival and be subjected to the
same registration requirements as Victorians.
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A series of recommendations were made, and to a large
extent they have been picked up with some variations.
One of the critical success factors in legislation such as
this is that the databank must be national. As I
understand it New South Wales got the ball rolling by
putting in place a register for people committing sex
offences against children. There has been agreement
among all states and the commonwealth for a national
database, and a bill modelled on the New South Wales
legislation has been circulated for states to implement
within their own jurisdictions. Victoria was the second
cab off the rank to New South Wales, but other states
are yet to follow. It is absolutely critical for a successful
register that all states move quickly. I encourage the
Attorney-General and others to lean on their Labor
Party colleagues in other states to follow the good lead
of the Victorian government.
Mr Hulls — We are always asking them to follow
our lead.
Dr SYKES — That is right. It is important to look at
the experience in other jurisdictions. As was mentioned
earlier, in the United States of America legislation has
been in place for a number of years and has been
ramped up with what has been referred to as Megan’s
Law in terms of the information recorded and made
available. A critical point to note in respect of the USA
is that it is up to the individual states to determine how
the information is released to third parties. It may be by
passive notification, which means the information is
available to those who seek it, perhaps through Internet
sites, registry books or CD-ROMs; or it may be by
active notification, where citizens are informed if a
registered sex offender has moved into their
neighbourhood through direct mailing, door-to-door
notification or community meetings. Approximately
20 of the 50 American states have mandated for some
form of active notification.
The effectiveness and appropriateness of community
notification schemes have proved controversial. There
are arguments both for and against. The arguments for
include that the public has the right to know if a
convicted offender is living in their area so that they
can take appropriate measures to protect themselves
and their families; that it provides peace of mind for
victims, as they can monitor the movements of the
person who has assaulted them; that sex offenders are
notoriously repeat offenders, so all measures should be
taken to protect the community against future attacks;
that sex offenders have given up their right to move
freely within the community; and that the right of
children to be safe takes precedence over the right to
privacy of convicted offenders.
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Some of the arguments against include that the
registration and notification schemes infringe upon the
individual liberties of the offender, who has paid his
debt to society during a jail term and should not be
subject to further punishment and humiliation; that sex
offenders receive a double punishment by being
monitored after their release while other perpetrators of
horrific crimes do not; and that with the threat of
community notification offenders may choose not to
register altogether, thinking it better to ignore their
obligation to register than to lead their life as a known
sex offender. This makes the future investigation of
sexual assaults more difficult and diminishes the
effectiveness of any monitoring scheme. A further
argument against is the risk that the wrong people may
be identified as sex offenders — for example, if they
have the same name and live in the same area as a
registered offender — causing much distress to an
innocent person. There is also risk of a vigilante
mentality being encouraged in the community, with
citizens taking their own action against offenders. They
are some of the arguments for and against in the United
States of America.
The United Kingdom has had a Sex Offenders Act
since 1997. The act requires certain sex offenders to
register their details with the local police for various
lengths of time depending on the act committed and the
sentence imposed. Under the act police may be
authorised to notify third parties of the whereabouts of
registered offenders, but an assessment must be made
that the potential harm of a sex offender living in the
area outweighs the privacy interests of the offender and
the victims.
There was an update of the act in May 2004, and
interestingly offenders now have to register changes of
any details within 3 days as distinct from 14 days as
was previously the case and as is generally the case in
Victoria. So after some experience there has been a
general tightening up in the United Kingdom. That is a
brief outline of the situation in the USA and UK.
It seems to me from the briefing I have had and the
information I have read that there has been a lack of
critical analysis of the effectiveness of the legislation in
other jurisdictions. The New South Wales legislation
has been in force for a short time only, and it is difficult
to pick up the long-term impact. However, the US and
UK legislation has been there for a long time. The
questions that come to mind are: what is the deterrent
effect of the legislation and is there a difference
between the deterrent effect in the US where there have
been forms of notification and in the UK where there
have not? What is the difference in non-compliance
rates of third-party notification between the US and the
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UK and what degree of assistance has the legislation
provided to authorities investigating crimes? How can
the legislation or the database be used to identity risk
areas where police attention can be focused and is there
a risk associated with that interval of 14 days or more
before notification of changes in details is required?
What number of offences occur in that time?
Another aspect to examine is the impact of third-party
notification where you have different levels of
requirements between different states in the US. While
third-party notification is not provided for in this piece
of legislation, in Victoria victims of crime can access
information in relation to the offenders if they register.
Another concern is the resourcing of police to
undertake their duties. Clause 25 of the bill says that
receipt of information must be acknowledged as soon
as practicable after receiving a report. That worries me.
If we look at the performance of other databases the
police and other authorities have managed in recent
times — I refer to the firearms registration databank
where it was months and months before paperwork was
processed and the firearms buyback scheme — we see
that the resourcing of the people who have
implemented the legislation has been inadequate. It has
been an absolute shemozzle. Clause 25 is a get-out
clause. I raise that as a concern and ask the
Attorney-General and others responsible for the staffing
of the police to ensure that they are adequately
resourced to do this job.
As raised by the honourable member for Scoresby,
there are concerns about the quality control of the data
received. Checks need to be made on that data. We are
relying on convicted criminals to supply this
information. If you think they will put in in a timely
way information that is 100 per cent accurate 100 per
cent of the time, you are away with the fairies. We need
a system in place to monitor that to ensure the
maximum level of compliance. We are gravely
concerned about the reliance on the offender providing
the information and the absence of a provision for the
prison system to provide early information as sex
offenders are released.
There seems to be limited strategic proactive use of the
data — or at least it is not incorporated in the bill. I
guess in one way that makes sense. However, it is
important that, when using the databank information,
the police do not just use it to interrogate, in a reactive
form, alleged sex offenders.
The police should be on the front foot, and they should
be proactive. They should be strategically analysing
their data, looking for patterns of crime and assessing
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the risk of offences being committed within the first
14 days or within a short period after an offender’s
release from prison. They should be analysing the
appropriateness of the terms of registration according to
the classification of the crimes and, importantly, in
terms of the dispensation given to juveniles, given that
they are normally shorter requirements.
In summary The Nationals support the bill because we
recognise the devastating emotional impact of sex
offences on victims, their families and the community.
It is critical that we have a national database in place
and that Victoria urges the other states to come on
board as soon as possible. We are concerned that in the
development of this bill there appears to have been only
a limited review of similar legislation in other
jurisdictions. We are concerned about resourcing the
police to do this job properly and to have accurate
information in place in a quality-controlled situation.
Finally, we are concerned about the need for the police
to be on the front foot and to use this information
proactively so that rather than just reacting to the
committing of offences they are out there anticipating
and getting ahead of the game. With those concerns
The Nationals wish the bill a speedy passage.
Ms D’AMBROSIO (Mill Park) — I am pleased to
join the debate and speak in favour of the Sex
Offenders Registration Bill. The bill represents an
important next phase in the protection of children and
others against sex offenders and those charged with sex
offences. The bill is presented to Parliament in the
context of the extremely high rates of recidivism among
sex offenders, particularly paedophiles. For this very
reason the bill is warranted given the very different
steps it takes in an attempt to combat that recidivist
behaviour.
The nature of the bill means that the Parliament is faced
with competing community interests, which have
already been touched on in debate. There is of course
the inevitable split between privacy rights and the rights
of children and others to be protected. However, this
bill certainly falls on the right side of these competing
interests, and I believe that until remedies are found to
effectively combat the causes of sexual misbehaviour
and offences, we as lawbreakers are obliged to take
steps to implement out-of-prison protective measures
for the sake of our children and others. We only have to
look at the fact that the rate of recidivism among sex
offenders is considerably higher than it is among other
offenders to know that the current sanctions of prison
sentences and other responses are not as effective in
preventing these recidivist acts.

Tuesday, 24 August 2004

The bill will reduce the prospects of re-offending and
assist in the investigation and prosecution of future
offences by requiring specified sex offenders to inform
police of relevant personal information for a period of
time after their release into the community. The bill
refers to registrable offences where committed against
children. They include, for example, sexual penetration,
assault with intent to rape, indecent assault and the
possession or production of child pornography. Those
who are found guilty of registrable offences will be
required to report to police. Whereas for someone who
has committed a registrable offence against an adult the
requirement to report to police will occur if they have
previously been convicted of at least two sex offences
or one or more sex offences and one violent offence for
which a custodial sentence was imposed, juvenile sex
offenders will be required to report to the police only if
ordered to do so by a court.
In line with this government’s correct response to
sentencing, the courts will be allowed discretion to
impose a sex offenders registration order in the instance
of a non-registrable offence if the court’s opinion is that
the offence has a sexual element and that an offender
possesses or poses a sexual risk to the safety of the
community. The sex offenders database will include the
offender’s existing and any pre-existing names, date of
birth, address, employment details et cetera. The
offenders will be required to report to the police
annually and at any other time to provide changes to
personal details.
The government has included a safety mechanism to
prevent any misuse of personal information held on the
sex registration database, and access to information is
only possible through the express authority of the Chief
Commissioner of Police. The police ombudsman will
have the power to monitor police access to and use of
the database and will be required to provide written
reports to the minister of the results of any inspection
carried out. A registered sex offender will have a right
of access to, and to make copies of, the information
held on the database. They may request a correction to
any information held on the database.
The database will assist police in the investigation of
future crimes. It will also give back to the victims of
sexual crimes, their families and friends a greater sense
of control in their lives. The registered offender will be
required to report to the police for a period of time
determined by the nature or classification of the offence
or by the committal of further registrable offences. As
we have already heard, mandatory reporting periods
will range from four years to life.
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A separate regime of reporting periods will apply to
juvenile offenders to give recognition to research which
indicates that juvenile sex offenders have a better
responsiveness to treatment and exemplify lower rates
of recidivism in contrast to adult sex offenders. For
juvenile sex offenders the reporting periods are halved
to a maximum of seven and a half years instead of life.
In addition to the requirement that they report to police,
the bill also requires registered sex offenders or indeed
a person with a pending registrable charge against them
to disclose this fact to their employer or prospective
employer if the employment is child related.
Let there be no doubt that the bill prohibits registered
sex offenders being engaged in child-related
employment. Children, our community’s most
defenceless group, deserve no less protection than what
is afforded to them by this bill.
Further, this bill will not be restricted by state borders
with respect to its recognition of mandatory reporting
systems for sex offenders in other states. We know
New South Wales legislated for mandatory registration
of sex offenders in 2000. This bill will also recognise
an offence committed in a foreign jurisdiction if it
would have constituted an offence of a kind as
described in this bill and committed in Victoria. In the
case of the New South Wales legislation, a registered
child sex offender will be required to report to Victoria
Police if they stay in Victoria for longer than 14 days.
On the national horizon, the Australasian Police
Ministers Council has given in-principle support for a
nationally consistent approach to the registration of
child sex offenders. The bill we have before us is based
on that national model bill.
The bill is necessary. It will provide an effective means
by which we can give greater protection to our children
and the broader community against some of the most
heinous of crimes. It is a well-balanced policy response
to the needs of the community.
I take this opportunity to correct some of the
misunderstandings shown by the member for Scoresby
in particular, the opposition and the VicNats in general.
Comments have been made that the onus of reporting
lies solely with the offender. May I remind the
opposition that the bill is based on the national model
bill which was given in-principle support by the
Australasian Police Ministers Council. I specifically
refer the member for Scoresby to clauses 51 and 53 of
the bill, because those provisions exemplify that his
comments, made to the contrary, are wrong. Clause 51
is headed ‘Courts to provide sentencing information to
Chief Commissioner of Police’. It states, in part:
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(2) The court must ensure that details of the order or
sentence are provided to the Chief Commissioner of
Police as soon as is practicable after the making or
imposition of the order or sentence.

Further, to correct the misunderstanding of the
opposition and The Nationals with respect to the
reporting requirements, clause 53 entitled ‘Supervising
authority to notify Chief Commissioner of Police of
certain events’ provides:
(1) This section applies if a registrable offender —
…
(b) ceases to be in government custody; or
(c) ceases to be subject to a supervised sentence; or
…
regardless of the reason why the registrable offender was in
custody …
(2) As soon as is practicable before or after the relevant
event listed in sub-section (1) occurs, the supervising
authority is to give written notice of the event to the
Chief Commissioner of Police.
(3) The notice must include any details required by the
regulations.

Regulations are being drafted and will come into effect
at the same time as this legislation, which I believe will
be in October. It is quite clear that there is a
requirement on the courts and correctional services to
provide information regarding registrable offenders to
the Chief Commissioner of Police. With respect to
concerns raised by the member for Scoresby regarding
the police not having specific authority to verify
reported information, they have the operational ability
and means by which to do that. It is quite clear that the
opposition has not read the bill as thoroughly as it
should have and is purposely creating mischief and
misinformation in the broad public as to the effect of
the bill.
This bill should prove to be quite effective. Initial
figures in New South Wales show that there was a
95 per cent compliance rate there, and four years into
the operation of the United Kingdom legislation the
compliance rate for offenders was 95 per cent.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until later this day.
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NATIONAL PARKS (ADDITIONS AND
OTHER AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment).
Dr NAPTHINE (South-West Coast) — I rise to
speak on the National Parks (Additions and Other
Amendments) Bill and particularly about a couple of
additions to national parks in my electorate or close to
my electorate that I have an interest in. Clause 19(4)
provides for an addition of 2425 hectares to the Mount
Eccles National Park, which is near Macarthur in my
electorate of South-West Coast in western Victoria. The
Mount Eccles National Park is currently 6120 hectares
in size so the addition to it will increase the national
park by 40 per cent. This is a significant addition.
Mount Eccles is an extinct volcano and nestled in its
crater is the magnificent Lake Surprise. That is exactly
what it is. When you drive up to Mount Eccles you do
not get any impression that there is a magnificent lake
in the crater; the surprise is absolutely fantastic. There
are great walks around the lake and the rim of the
volcano and lava caves and flows. It is an excellent
national park which also contains unique flora and
fauna.
The addition this legislation provides for is a large area
called the Dunmore State Forest, which is to the
south-west of the national park. In that forest are stringy
barks, messmates and white gums. It is home to
possums, gliders, wallabies, echidnas, koalas and other
local flora and fauna. It is a very important habitat for
the highly endangered spot-tailed quoll, which I am
sure the member for Swan Hill would be very
interested in. The Dunmore State Forest was subject to
selective logging until the mid-1990s, when the
regional forest agreement which was developed under
the previous state government stopped logging in that
area and protected it. The next step now is to include it
in the national park.
Two blocks to the west of the national park are quite
different from Dunmore State Forest, with typical stony
rises on the lava flows and large basalt boulders.
Previously they were the subject of grazing licences but
were rarely grazed due to the terrain and problems of
supplying water to the stock in those remote areas. A
couple of small areas to the north-west of the park are
subject to grazing rights which will terminate in June
next year, when they will be included in the park.
As explained in the memorandum, clause 19(8) adds
985 hectares to the Grampians National Park, which
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would be well known to all members as an absolutely
magnificent national park in western Victoria and one
of the icons of Victoria. It runs from the Stawell–Halls
Gap area in the north across to Horsham and south to
magnificent Dunkeld. The 985 hectares will add
significant vegetation to the national park, including
grassy woodlands and stands of red gum and yellow
box, and will help with the protection of such species as
the smokey mouse, the heath mouse, the brolga and the
great egret.
It is interesting to note that the additions to the Mount
Eccles National Park and the Grampians National Park
have been made possible by both state and
commonwealth funding. It is important to recognise the
significance of the commonwealth funding for some of
these additions, particularly through National Heritage
Trust funding. The money has come from the part sale
of Telstra, and those funds are provided to help the
environment. I congratulate the federal government on
its initiative in the National Heritage Trust funding,
which has proved to be one of the most successful
environmental programs in Victoria and in Australia.
The federal government deserves congratulations for
that.
These additions to the national parks are welcome, but
we do need proper resources to manage these additions
and all our national parks. For the Mount Eccles
National Park, where we are adding a further 40 per
cent to the area, it is absolutely imperative that
additional staffing and resources be provided so that the
park can be managed effectively. There are already a
number of issues in the Mount Eccles National Park —
for example, there is a real problem with the
overpopulation of koalas that are destroying the
vegetation. The rangers are catching the koalas,
sterilising them and releasing them in other areas. We
have to be prepared to accept that we have to bite the
bullet on some of these issues. When there is
overpopulation, corrective measures have to be
undertaken. This government would not even cull the
bats in the botanic gardens. When the bats should have
been culled by shooting, the government would not
take even that decision.
There are real problems with weeds in the national
parks right across Victoria — whether it be
blackberries, Paterson’s curse or Cape tulip, a whole
range of weeds are out of control. As the member for
Swan Hill said before, throughout country Victoria the
state government-controlled national parks are seen as
the neighbours from hell because they are the source of
reinfestation of all the noxious weeds. There are major
problems with the national parks in my area with
rabbits and particularly foxes ever since the government
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withdrew the fox bounty. When the government
withdrew the fox bounty we had an absolute plague of
foxes destroying livestock throughout western Victoria.
This government cynically introduced a fox bounty just
prior to the last election and immediately the election
was over it removed it — it was absolute and utter
rubbish.
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interest of the flora and fauna, it is not in the interest of
protecting native vegetation, it is not in the interest of
protecting species in the long term and it is certainly not
in the interest of the regional and rural communities that
border on those national parks.

There needs to be good management of tourist
visitation and the Aboriginal cultural values of Lake
Condah and Tyrendarra. It is interesting to note that
since 1999 funding per hectare of national park in this
state has been reduced by about 15 per cent. This
government adds land to national parks but does not
add resources to manage those national parks. That is
an indictment of this government, which is negligent in
managing those national parks and is causing enormous
trouble to adjoining land-holders and to the parks
themselves.

Let me say one final thing in the last 45 seconds of my
contribution. It is absolute hypocrisy for the Bracks
Labor government to add land to the Wyperfeld
National Park in this legislation when, at the same time,
it is putting a toxic waste dump at Hattah-Nowingi. It is
going to chop down 1000 unique Mallee trees and clear
native Mallee vegetation that is needed to protect the
Mallee fowl and other species in that area. It will clear
that area, denude it of vegetation and threaten those
species to put a toxic waste dump in the middle of the
Hattah-Nowingi area. It is absolutely disgraceful and
hypocritical. This government stands condemned for its
lack of management of public land in this state.

We only have to look at the terrible 2002–03
bushfire-wildfire damage of 1.3 million hectares of
national and state parks, 110 000 hectares of private
land, 41 houses, 3000 kilometres of fencing and over
9000 livestock. The investigation found quite clearly
that the government had been negligent by not doing
enough adequate fuel reduction burning to prevent
wildfire, and manage those parks properly.

Mr MERLINO (Monbulk) — I rise in support of
the National Parks (Additions and Other Amendments)
Bill. While the bill itself represents a relatively small
area of the state — 37 000 hectares compared to a total
of more than 3.8 million hectares — it also represents
an important step forward. It consolidates additions to
our world-class system of parks and reserves and it
implements important environmental protections.

The Weekly Times of 11 August says:

In terms of environmental protection, this government
is always moving forward. It always has the goal in its
sights of improving the environment and creating and
consolidating parks and reserves for future generations
to enjoy. It is a record I am proud of, and one that
stands in stark contrast to that of the previous Liberal
government.

In autumn — the key period for reduction burns — DSE
carried out 429 burns across about 92 196 hectares.
This compares with 49 000 hectares last year, 81 000 hectares
in 2002, 65 000 hectares in 2001 and 58 000 hectares in 2000.

Those figures show a paucity of fuel reduction burning
through that period. Although the department did
90 000 hectares, and I quote from the Age of 7 August:
The figure fell short of the department’s 155 000
hectare-target — which represents 2 per cent of the
7.7 million hectares of department managed land …

It says further:
The 2 per cent figure is well below the minimum 6 per cent
that critics say needs to be burnt if there is to be any real
effect on bushfires.

Any wonder the Age concludes in its editorial of
6 August:
Emerging clearly from the report and from Australian Bureau
of Statistics data released last week is the need for
government to better fund public land management to counter
problems such as fires and weeds.

We are finding that it is all right to add land to national
parks, but if you do not manage that land it is not in the

Just having a look at our environmental record as a
whole, there are 13 new marine national parks and
11 marine sanctuaries. We have seen an expansion of
the box-ironbark parks. The White Paper on water has
been released. The green wedge legislation has reduced
logging in the Otways, championing the creation of a
significantly expanded Otway National Park — and the
list goes on and on. In terms of the environment, the
Bracks Labor government is a national leader, and
while this bill has humble intentions and humble
outcomes compared with some of the items I have
listed, it is nevertheless very important and indicative of
the direction and leadership of this government.
The benefits are not only in the fact that there is simply
an additional 37 000 hectares, an increase in the
number of national parks or the size of the state parks,
historic and heritage parks, and major conservation
reserves but that there is a whole range of benefits in
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terms of environmental benefits, heritage and cultural
benefits.
In terms of environmental protections we should
remember things like benefits to endangered species —
the mallee fowl in the Wyperfeld National Park, the
red-tailed black cockatoo in the Grampians National
Park, the spot-tailed quoll in the Mount Eccles National
Park, the protection of flora in the woodlands in
western Victoria, the wetlands of French Island and the
rainforests of far East Gippsland. There are other
benefits in terms of cultural and heritage values — for
example, the protection of Herons Reef gold diggings,
including some fantastic goldmining relics at
Castlemaine Diggings National Heritage Park — and
the land of the Mount Eccles National Park retains
significant Aboriginal heritage values including stone
dwellings.
The achievement of these additional benefits has been
through the work of not only the state government but
also a whole range of people, organisations and
governments working together, such as individuals who
donated land to the Crown as an incredible gift for the
benefit of all Victorians; Trust for Nature, and friends
groups that are directly associated with the land
acquisitions in this bill. I deal personally with a number
of friends groups in my electorate, and one that always
comes to mind is Glenfern Valley bushland which is
some 40 hectares of land that this friends group has
come together to save. There are local municipalities,
the former Land Conservation Council, the National
Parks Advisory Council, the state government and
commonwealth government working together, so in a
range of ways people and organisations have been
working together to provide this benefit through this
additional 37 000 hectares.
There are a couple of minor things in the bill that are
quite close to my heart. One is the reference to surf life
saving within the bill. A small but important change to
the National Parks Act relates to tenancy for surf
lifesaving purposes, and there are two additional
locations at Sorrento ocean beach on the Mornington
Peninsula National Park and Venus Bay in the Cape
Liptrap Coastal Park. My family has been going to
Venus Bay since 1988. It is a wonderful but very
dangerous beach. It has something like 22 kilometres of
sandy surf beach and is 165 kilometres south-east of
Melbourne. It is very exposed and very dangerous, and
the one surf lifesaving club patrols the whole of this
very long surf beach, so swimmers have to be
extremely careful there. I noticed that this bill had a
reference to Venus Bay, so I was very keen to get up
and talk about it.
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Clause 14 of the bill affects Lysterfield Park in that it
repeals the grazing licences, which is a redundant
provision within the act. We have moved on from
grazing to create a world-class park including an
international-standard mountain bike track for the
Commonwealth Games. This includes 14 kilometres of
trails and 6 kilometres of elite course for the mountain
bike competition and also an environmental
management plan to protect the areas of higher
environmental value.
This amending bill is small but it continues on the path
of this government in terms of making major
improvements to our system of national parks, state
parks, and heritage and cultural parks. In concluding
my brief contribution tonight I wish the bill a speedy
passage. It is an excellent piece of legislation.
Mr DIXON (Nepean) — I welcome any addition to
the national parks of Victoria. I wish to talk a little
about that and also to concentrate a little on the
Sorrento Surf Lifesaving Club aspect of this bill, as
well as addressing a very obscure part of this bill
dealing with the Mornington Peninsula National Park.
First of all, it is good to have an addition to our national
parks system in Victoria. However, we need additional
resources to manage that additional park area. The
opposition raised that question with the government
and was told that $1.4 million worth of labour or
resource labour from the Department of Sustainability
and Environment would be used to maintain these
additions to the parks and that that would be at no cost
to Parks Victoria. Whichever way you look at it, it is
very hard to work out the economics of that because in
the end someone is going to pay for it. Work that would
have been done in the existing national parks or some
other area of that portfolio or that department will now
not be done because the resources are being used in the
national parks. It is not new money that has been added
to the current state budget to address these additions to
the national parks system. It is well and good to have
additions to national parks but you have to manage
them well in the meantime.
This reminds me of what happened when the
government announced at the last election that it would
put on 50 new rangers who would go up to the alpine
regions that had been devastated by fire. I was up there
a couple of weeks ago and the extent of the fires was
incredible. I am sure those new rangers are doing a
great job. I have seen new signs going up in the national
parks and there are some quite obvious things
happening, which is good. However, the local rangers
told me that the resources and the environmental budget
of the Mornington Peninsula National Park were being
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reduced to pay for these 50 new rangers. The
department was up front about that. It said that was
where the resources would go for a few years until they
were returned to the parks. It was not new money. On
top of that, the Australian Bureau of Statistics has
announced that the parks in Victoria are the lowest
funded in the country with the least amount per head
being spent. With all this background I find it very hard
to believe that real new money and extra resources will
be added to Parks Victoria to maintain our national
parks.
I know the Mornington Peninsula National Park very
well. Over the past 12 months I have noticed the effects
of these budget cuts on the environmental aspects of
that park, especially in weed growth and a lot of the
environmental tracks and roads that run through the
park. It is very obvious that the weeds have come back
with great force in the past 12 months. A new issue
which has arisen recently is that we have had an
incredible explosion in the fox population in the
Mornington Peninsula National Park. Parks Victoria
and the rangers in the park had done a great job locally
in all but eradicating foxes from the national park
through a quite extensive baiting program. The
department has now withdrawn the bounty and stopped
the baiting programs in that area of the Mornington
Peninsula. That money is going to be spent on what the
department has said are areas of great need. The great
work that had been done by Parks Victoria in the
Mornington Peninsula National Park in reducing and
almost eliminating foxes has gone. That very
close-to-home example of a reduction in park resources
does not augur well for the new parks to be established
through this piece of legislation.
Turning to the Sorrento Surf Lifesaving Club, I think it
is the newest surf lifesaving club in Victoria. It was
established only a few years ago at the very dangerous
Sorrento back beach. It is a great club. Ken de Heer was
one of the founding fathers of the club, and Marc
Clavin is its current president. Within a very few years
they have established a huge lifesaving program. They
have tremendous membership and are very well
supported by the local businesses. It is seen as the local
lifesaving club.
The clubs at Gunnamatta and Portsea do a great job as
well, but Sorrento is the one that seems to have the
most locals as part of it. Hundreds of young people
have been trained in the Nippers over the last few years
and it is a very strong club. It has been established on
the Mornington Peninsula National Park at Sorrento
where beautiful new clubrooms have been built. I was
down there the other day, and they are putting the final
touches to that, with the new balcony and facilities from
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which to keep an eye on the beach. It is tremendous
what great work, with the cooperation of Parks
Victoria, has been done by that lifesaving club. It is
great that they have been given that 21-year lease
because that is what they need for security and
long-term tenure.
In the autumn sittings — it seems a long while since we
were last in this place; we do not seem to meet very
often these days — I raised my concerns in this place
because Portsea Surf Lifesaving Club had come to me.
They had been in negotiations for four years about the
renewal of their lease with Parks Victoria, and the club
had been run to the wall by Parks Victoria. They had
come to me and said, as they had said publicly, that
with all the obstructions that were being put in their
way during the lease renewal, they were not going to
patrol Portsea back beach over this coming summer.
Portsea back beach is the most dangerous beach in
Victoria, yet out of pure frustration they said they
would no longer patrol it.
The sort of conditions that were being placed on them
were unbelievable and in fact the club could not
fundraise. They could not do anything that they used to
do. They were being asked to sign a lease which had a
clause in it that said their rent could be increased at any
time without any consultation by the department. They
were being asked to pay for a geographical survey of
the entire section of the Mornington Peninsula —
nothing to do with their club — but they were being
asked to do that as one of the provisions of their lease.
They were conditions put on the clubrooms which
meant that they could not even fundraise for their
lifesaving club.
Through the publicity and my raising it here, and
through the publicity in local papers, I am thankful that
higher office-bearers within Parks Victoria discovered
what had been going on, and have now taken over those
negotiations. It looks as though the situation might
come to a fruitful solution. I am glad that Parks Victoria
has seen the sense of that. You almost get the feeling
that some elements within Parks Victoria and the
Department of Sustainability and Environment do not
like people in our national parks using their national
parks. The place is to look at but their attitude seems to
be, ‘Don’t you dare go in and use them because they
are sacred grounds’.
I see this growing emphasis in all sorts of areas around
Victoria, especially in my tourism portfolio. What
happened to the Portsea Surf Lifesaving Club was
farcical and was a good example of that emphasis.
Thank goodness that wiser heads have prevailed and
this lease will be settled!
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I certainly hope that the negotiations for the new
21-year lease for the Sorrento Surf Lifesaving Club — I
will not be here in 21 years, but I hope the member for
Nepean who is here then will stand up for the Sorrento
club — will not be like the farcical situation that
Portsea had to go through.
The last point I wish to raise is that there will be no
more grazing on the Mornington Peninsula National
Park. I presume that means cattle grazing, because I
know that the foxes and all sorts of other animals are
grazing there. I am not really happy about that aspect,
because I thought that that might be one way of keeping
down all the weeds that have grown on the Mornington
Peninsula National Park. If a herd of cattle were
allowed to wander through the national park and keep
the weeds down, it could lessen the fire problem that
might eventuate there. No cows is a good idea.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.
Ms BUCHANAN (Hastings) — Yes, I regret that
the member for Nepean will not be around this place in
21 years, but when the ALP member for Nepean stands
up here in the next term and talks about the fantastic
contribution this state government has made in its
additions to national parks, that person — I hope it will
be a ‘she’ — will be talking very strongly about this
government’s commitment to management through
resourcing. It gives me great pleasure to speak on this
national parks bill.
What I will do is break it into two parts. I will talk
about the additions and I will talk about the issue of
resourcing. This is a bit disappointing to come back to
on the first day, when one would hope — I guess it is
wishful thinking — that clarity and information based
on fact would be prevalent in this chamber. It is
unfortunate to see that misinformation is the name of
the game, and I will certainly be clarifying a few issues
about resourcing later on.
I am very proud of what this government has done in
terms of additions to national parks in this bill. Like the
ALP member before me, I rise to highlight the most
generous donation of individuals adding on to national
parks in this way and to some degree the collaboration
between the state and federal governments on the
purchase of extra land to add to national parks.
I would like to highlight some of the additions to the
national parks, and I have a wonderful list of some of
them. I direct to the attention of members the additions
to the French Island National Park. The residents of
French Island have been well supported by this
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government in relation to park additions —
165 hectares has been added on the northern and
western sides of the existing park. As a result of the
very generous grants given to the Friends of French
Island and other Landcare associations on the island,
members of those groups will be doing a fantastic job
in restoring vegetation on French Island and working
towards getting some wonderful things done to enhance
the national parks.
One of the matters that many members have talked
about is the value that friends and volunteer groups add
to national parks. That is an area where this government
and Parks Victoria have been very good in terms of
inclusive community involvement. The member of
Nepean stated that people seem to be excluded from
national parks. I disagree with him on that point.
Volunteers have played a great role within national
parks. I speak from example. My daughter has been a
camp host at many parks around Victoria over the
recent school holidays. She has been up to
Hattah-Kulkyne — we were up there at Easter — and
worked with the rangers up there. We had a fantastic
time. This is how members of the community can play
an active and vital role in national parks.
On the issue of it sometimes seeming that the
government does not want people in national parks, the
one area where I agree with the member for Nepean is
in relation to Point Nepean. Let us look at Point Nepean
in terms of the federal government — and complicit in
that the Liberal Party supporting it — flogging off that
site, subsequently proposing a long-term, 50-year,
forever-and-a-day lease on the site and then, for the
moment, coming up with some sort of furphy, a
half-baked trust proposal for the site which incorporates
a lot of commercial activity. It is a scam.
Mr Perton — On a point of order, Acting Speaker, I
know that the bill contains a number of additions to
national parks, but the topic the member is now relating
to is not contained within the bill. She is not the lead
speaker, and I would ask you to bring her back to the
content of the bill.
Ms Delahunty — On the point of order, Acting
Speaker, there have been a number of speakers on this
bill and they have ranged quite broadly across issues
relating to national parks. The member for Hastings has
been entirely consistent with that pattern of speeches in
this place on this bill, so I would ask you to give her the
latitude that has been given to previous speakers.
The ACTING SPEAKER (Mr Kotsiras) —
Order! At this stage there is no point of order. The
member is only making a reference to Point Nepean.
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Ms BUCHANAN — Yes, that is right. In some
respects I concur with the person who put the point of
order, because it is a damn and terrible pity that Point
Nepean is not on this list. If the federal government had
come to the ballpark and done what the Victorian
community has asked, Point Nepean would be on this
list and we would be talking about the fantastic
opportunities for the community to play an active role
on that site. I thank the member very much for bringing
that to the attention of the Parliament. I really do
appreciate it.
In the time left to me I would like to talk about the issue
of resources. Earlier the member for Warrandyte — I
will try to paraphrase as much as I possibly can —
talked about the maintenance budget for the
Mornington Peninsula region being cut from $80 000 to
$12 000. I am really glad that he is not the shadow
Treasurer, because he certainly cannot read figures.
I would like to read from an email I got from someone
who does know about the operational budget for the
park at Point Nepean. He, like me, was wondering
where this absolute furphy in the local papers about the
budget for the national park in the region being cut by
85 per cent was coming from. Journalists were ringing
up and saying, ‘We have looked through the budget
papers, we have rung the Parks Victoria people; we do
not know where this figure has come from either’. The
email states that the environmental budget for any park
can vary considerably based on issues facing it.
Members on the other side need to appreciate that we
have gone through an incredible round of drought —
we are still in the middle of it — and that last year we
had major bushfires across much of the state of Victoria
that needed a lot of resources and energy put into them.
It is amazing how some people have selective and short
memories when it comes to that issue. Resources do
need to be directed into the areas of greatest need, and
that is where a substantial proportion of money and
resources needed to go last year to address those critical
issues. In any national park those issues are looked at.
I just want to clarify one point. The Mornington Peninsula
National Park’s environmental budget categorically did
not fall by 85 per cent. I want those members who have
been out there touting that figure — —
Mr Perton interjected.
Ms BUCHANAN — It fell last year. Are you
listening?
Mr Perton interjected.
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The ACTING SPEAKER (Mr Kotsiras) —
Order! The member will continue without the
assistance of the member for Doncaster.
Ms BUCHANAN — I think you know what I
mean.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member, through the Chair.
Ms BUCHANAN — The Mornington Peninsula
National Park’s environmental budget did fall last
year — by 25 per cent — to reflect the resource
diversion to the bushfires. However, it increased by an
equivalent amount this year. With fluctuating budgets
priority is always given to priority works where there is
a threat to the environment, such as with pest plants and
animals. When the additional funds become available
they are often allocated to one-off projects such as
revegetation and fencing down that way. The assertion
that resources are not put into areas of need and high
priority such as weed eradication and vegetation control
is totally inaccurate. Members on the other side need to
start showing that they are doing their homework
correctly and reading things properly before they go off
at a tangent making crazy remarks like that.
Going back to national parks, I am very proud to be
part of a government that has been looking at
consolidating and tidying up some of the additions to
national parks to make them more consistent with a
strategic and focused approach to the management of
these fantastic Victorian assets. Other members have
alluded to the fact that about 37 000 hectares have been
added to national parks. I understand valuable additions
will be made to the Grampians, Mount Eccles, Morwell
and other national parks that will be available for the
enjoyment of all Victorians as well as to interstate and
overseas visitors. They will certainly add to the
economic focus of this state and to people’s
appreciation of its natural environment.
One of the other things this government has been
fantastic at addressing is environmental awareness
through water management and conservation. That is
certainly reflected in how catchment management
authorities look at revegetation works and translates
into state government land management in national
parks.
In conclusion, I am very proud to be part of the
government and to support this bill that provides for
additions to national parks. It is indicative of the
fantastic work this government does in valuing the
many environmental precincts of this state. As a final
comment, it would be really good, as one member
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alluded to earlier, to see Point Nepean on this list. As to
issues on resourcing, I think members on the other side
need to have a crash course on reading budgets
carefully. I fully support this bill.
Dr SYKES (Benalla) — I rise to speak on the
National Parks (Additions and Other Amendments)
Bill. Like my Nationals colleague, I strongly oppose the
bill because the government cannot manage what it has
on its plate at the moment and has no right to take on
more. It would be irresponsible. If you want a simple
analogy that most people should be able to get their
minds around, we have a five-year-old grand-daughter
living with us at the moment, and she gets a simple
message: if she cannot eat what is on her plate she does
not get any more.
That is the message to the government: if you cannot
manage what is on your plate now and if you are going
to be responsible, how can you take on more? There are
two reasons beyond that, and they can be characterised
as philosophical and funding. If we look at the
philosophical issue, the government’s failure to manage
Crown land is because it has a mentality of lock the
gate and throw away the key, which does not work.
The Bracks government is known as the neighbour
from hell. It was responsible for the burning of
1.3 million hectares of country. There is still seething
anger in the north-east. Come to the north-east and
sense the seething anger resulting from the Bracks
government’s irresponsible management of Crown
land. The Crown land is a haven for weeds, foxes, wild
dogs, pigs and deer. Why did the Bracks government
choose to decrease the funding for doggers in spite of
the obvious damage being caused to the neighbouring
properties, with thousands of sheep being torn to death,
mercilessly injured and killed by dogs? The
government was not prepared to put in the money to
fund doggers, but it finally responded to the pressure
from the furiously angry neighbours.
The principle with the government and Crown land
management is that you cannot lock the gate and throw
away the key. You must proactively manage it. If we
look at the experiences with Landcare — one of the
most successful environmental strategies over the past
decade — we see that it is successful because the
people involved are passionate and they manage the
resource. When we set aside country for revegetation,
we do not just put up the fences, plant the trees and
walk away. We lock into a 10-year or a lifetime
commitment to manage that area. Management means
checking; it means repairing the fences and controlling
or exterminating the foxes, the vermin, the rabbits and
the weeds — the Patto, the Bathurst burr and the
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blackberries that come down the stream from the
Crown land.
If the government is going to get on board and take on
more country, it must manage it. If the resources are
limited, as they are — and I am not critical of the
individuals out there in the field — the government
should take on board the assistance being offered by
people such as the Sporting Shooters Association of
Australia, the Australian Deer Association, the
four-wheel-drive club of Victoria, the Bush Users
Group, the timber industry and the mountain cattlemen.
They are all experienced people. They are all skilled
and passionate about the high country and the bush.
They will get in and work with government — with
Parks Victoria and with the Department of
Sustainability and Environment — to make our national
parks and state forests better places.
On that note it is pleasing that the government has
recognised to some extent the contribution these people
can make. It is pleasing to see that it has an agreement
with the Sporting Shooters Association of Australia to
involve it in the management of pest animals such as
the foxes, wild cats and dogs that are destroying our
native fauna as well as the domesticated animals on
adjoining properties.
Mr Cooper — Too late.
Dr SYKES — It is late, but maybe we can recover.
There are some signs that the government is starting to
hear and respond. Similarly, the mountain cattlemen
have an enormous amount to offer in the management
of the high country if only their voice can be heard and
continue to be heard.
To take on the issue of proactive management you need
funding. You need serious money. When you go into a
Landcare agreement with the funding bodies you lock
into a 10-year-plus commitment to manage that land.
That is not done for nothing. That is a big input of time
and resources, and it costs money.
If the people in this Parliament do not accept the
comments made in earlier presentations on the
relatively low funding by the Victorian public
compared with the public in other states, I say, ‘Get up
to the national parks and state forests and see for
yourselves the blackberries and the Patto congesting the
parks and flying out into the neighbouring properties.
Come up to the Upper Ryans Creek Landcare group
and you will see how it is combating the feral pests, the
weeds and the blackberries that come into properties
each year because they are not being controlled in the
state forest’.
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Having said that, we can work together at a local level
with our colleagues to manage the state forests. If more
money were available, we would make more progress.

Another question asked of the government was:

In the Upper Ryans Creek area land-holders such as
Terry Ring can sit down with the Department of
Sustainability and Environment and negotiate a strategy
for controlling the blackberries and stopping the
re-infestation of the streams downstream from the
forest boundaries. It can be done. The will and spirit of
cooperation is there from the grassroots, from
Department of Sustainability and Environment and
Department of Primary Industries staff and local
land-holders. What is needed is serious funding from
the government.

It is a relatively simple question that should produce a
relatively simple answer. A further question was asked:

Similarly, the Upper Holland Creek people are fighting
with the continual reinfestation of their country of
blackberries and Paterson’s curse from the perimeters
of the forest. What is required is serious money and a
commitment to back the local people who have
demonstrated that they can work together.
My plea to the government is to accept a philosophical
change, get out there and proactively manage a
resource — because it is our resource, the public of
Victoria’s resource — and take advantage of the many
willing helpers who have used, worked in and loved the
bush over many years, and instead of being known as a
neighbour from hell the government should become
part of our community, work with us and make Victoria
a better place to live.
Mr THOMPSON (Sandringham) — In joining the
debate on the National Parks (Additions and Other
Amendments) Bill, I shall start with a criticism of the
government for its lack of commitment to a number of
environmental issues in the state. The first issue relates
to the northern Pacific seastar in Victorian waters.
Question on notice 349 in the Legislative Assembly
asked a number of questions, the first being:
What is the current estimated number of seastars in Port
Phillip Bay?

Mr Batchelor — Thirty-seven!
Mr THOMPSON — They were numbered in the
millions. There have been various reports on the
number of seastar in Port Phillip Bay, ranging between
5 million, 10 million, 30 million, 90 million and
160 million. The best the government was able to
provide was 37 from the Minister for Transport, or that
they were numbered in the millions. It shows there is a
lack of commitment to proper research in relation to
this important environmental issue.

What is the funding allocation for research into the seastar in
2003–04?

What has been the allocation for research funding into the
problem of the seastar on a per year basis over the last four
years?

Again, a straightforward question. The best the
government could do in answering those questions was
to state:
Victoria, in collaboration with marine industries and research
providers, has allocated considerable funding to tackle this
marine pest.

There is no indication as to the current funding
allocation for the last financial year, and there is no
indication of the correlation of that funding
commitment to funding over the proceeding four years
for an important environmental issue.
A number of comments were made on the
environmental initiatives of the ALP. In the last
Parliament, in relation to one of the more important
bills that were passed, when the National Parks (Marine
National Parks and Marine Sanctuaries) Bill was first
introduced there were two important omissions from
the report of the Environment Conservation Council.
Firstly, the area around Cape Howe had been excised
completely and was not included in the
recommendations, and the area around Ricketts Point
was also not included. It is ironic that when the bill was
reintroduced those two areas were included and a sector
of the coast which the government did not have the
political will to implement in the first instance ended up
being the site upon which it launched marine parks in
Victoria, not long before the state election.
The Liberal Party has a clear and strong record of
achievement on environmental matters. The Land
Conservation Council was established in 1970 under
the Land Conservation Act, an initiative of the Liberal
Party. The achievement of this legislative regime
included the development of a land classification
system with 40 different public land-use categories,
dividing Victoria into 17 study areas where public land
use was analysed, and making over
4000 recommendations on land management, most of
which were accepted and implemented by the Hamer
government of the day.
The Land Conservation Council was superseded by the
Environment Conservation Council. This body made a
number of recommendations in relation to marine parks
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and sanctuaries, the box-ironbark forests and the
woodlands areas which have subsequently been
reproduced in legislation.
In 1970 the Bolte government established a statutory
body under the Environment Protection Act 1970,
which brought under one act and one regulatory
authority the 25 acts then in place in Victoria for the
control of land, air, water and noise pollution. That act
represented the key principles as follows: the
precautionary principle, the protection of
intergenerational equity, the polluter-pays principle and
the protection of biodiversity. It is noteworthy that in
1970 this was a world-leading piece of legislation, and
Victoria’s environment is the beneficiary of the
foresight of the then Liberal government.
Other environmental initiatives include the abolition of
scallop dredging in Port Phillip Bay and the diversion
of treated sewage from Mordialloc Creek. A corollary
of that initiative was the development of innovative
wetlands to improve environmental flows to Port
Phillip Bay. I have mentioned in other speeches to this
chamber the significant commitment of the former
coalition government to beach renourishment. There is
a lack of commitment to that on the part of the Labor
Party, as exemplified by the lack of funding for cliff
stabilisation works near Red Bluff in Sandringham and
the beach at North Aspendale, which is being washed
away at the present time. If the government had any
sense of vision about good coastal management and
planning, it would be doing some very strong and
strategic work on recurrent funding for beach
renourishment purposes around Port Phillip Bay. It will
be interesting to see whether the government is able to
respond to the petition about to be lodged by over
900 residents in the Carrum–Chelsea area in relation to
the importance of works being undertaken on the North
Aspendale beach.
There have been significant developments in relation to
the setting aside of national parks including Wilsons
Promontory, Mount Buffalo, Wyperfeld, Mallacoota
and Wingan Inlet. The Bolte government passed the
National Parks Act in 1956 to ensure the long-term
protection of these natural areas. It was the first of its
kind in Australia, and the National Parks Authority was
set up to administer the new act. In 1975 the Liberal
Party in government developed a new National Parks
Act which was more comprehensive and replaced the
struggling committees of management with advisory
committees. Those initiatives provided greater
protection and a clearer direction, and they are still the
basis for park management today.
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At the federal level there has been the significant
commitment of funding under the National Heritage
Trust. A number of years ago an unprecedented
$2.5 billion had already been committed to the
environment through the establishment of the National
Heritage Trust. That is a significant commitment.
In relation to the bill before the house I want to
comment specifically on the amendment to section 32B
of the principal act, whereby a number of changes have
been made relating to tenancies for surf lifesaving
purposes. In particular, according to the Alert Digest,
subclause (2) inserts proposed subsection (1A) to
enable the minister to grant tenancies of land in
Mornington Peninsula National Park, Port Campbell
National Park and Cape Liptrap Coastal Park for surf
lifesaving purposes. This new provision enables a
tenancy to be granted at Sorrento ocean beach, where
there was no surf lifesaving operation prior to 1978, and
at Venus Bay in the Cape Liptrap Coastal Park.
Lifesaving is an important initiative that has seen the
saving of many lives. At the moment a merger is taking
place between the Royal Life Saving Society of
Australia (Victorian Branch) and Surf Life Saving
Victoria. It is notable that a number of years ago some
69 people lost their lives in Victorian coastal and inland
waters. As a result of a commitment by the former
coalition government two important initiatives were
developed: firstly, Play it Safe by the Water, which saw
extensive advertising programs promoting water safety;
and secondly, Lifesaving into the 21st Century.
This second initiative saw a major upgrade of most of
the lifesaving clubs around Port Phillip Bay.
In conclusion I pay tribute to a former Australian
Football League footballer who was actively involved
in lifesaving for over 50 years and who died earlier this
year. Cameron Fitzgerald commenced membership of
the Chelsea Lifesaving Club in 1938, and his
participation in lifesaving is epitomised by his gaining
of all of the Royal Lifesaving Society Australia awards
up to and including the Royal Life Saving Society
Australia (RLSSA) diploma in 1960.
He assumed a role in state, national and international
competitions which commenced initially in 1950, when
he served as a state team member. He was then a
Victorian and Australian teams coach and a state and
national lifesaving competition judge, culminating in
his position of director of the Asia Pacific and
Commonwealth Championships in 1994.
He made a major contribution to lives being saved, not
just directly but also through his education and training
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over many years, and his passing is a great loss to
lifesaving, an element of which is advanced by this bill.
Mr DELAHUNTY (Lowan) — Thank you, Acting
Speaker, for the opportunity to speak on this very
important bill for rural and regional Victorians. Along
with my national colleagues, I will be opposing the bill
for the reasons that have been outlined by the members
for Swan Hill, Benalla and others on this side of the
house.
The reality is that the bill has a purpose — to provide a
net increase of some 37 000 hectares to parks and
reserves throughout the state. This will comprise both
additions to existing parks and reserves, and some new
nature conservation reserves.
I am informed that there are some 14 000 hectares of
new national parks and 23 000 hectares of new native
conservation reserves, representing about a 1 per cent
increase; but I do not see anything in the
second-reading speech nor have I heard anything in the
debate in the house about the possibility of a further
increase in funding or resources to help manage these
parks.
It has often been said in the house that since the
government came to power, farmers and other
landholders adjacent to conservation reserves and
national parks consider the Department of
Sustainability and Environment to be the neighbour
from hell. There needs to be an increased allocation of
resources for staff and funds to look after those areas
and control such things as weeds and vermin.
When I talk about vermin I am talking particularly
about rabbits and foxes. Today prime lambs are worth
big dollars in the saleyards, and farmers are very
concerned about the fact that they are not able to use all
the resources available, with the assistance of
government, to ensure they control these foxes. As we
know, leading up to the last election in 2002 the
government brought in a fox bounty; but straight after
the election that fox bounty was removed. It was
working very well. Twelve months earlier a review was
done by the department which said it was working
effectively and efficiently and achieving its aims; yet it
was removed.
Therefore in these ever increasing national parks and
conservation reserves we are seeing an explosion of
foxes which are creeping onto farmland and taking
away prime lambs, which are very valuable to the
community. This is another reason why we are not
supporting the bill.
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Another purpose of the bill is to repeal some provisions
relating to grazing and timber harvesting in certain
parks. As the member for Swan Hill said, we are
importing timber from Third World countries which
have no conservation strategies and which are raping
and pillaging — —
Mr Helper — A fat lot you guys care!
Mr DELAHUNTY — I would like to hear what the
member for Ripon has to say about this, because I am
sure his community is saying the same thing to him as
mine is saying to me. We are taking timber from these
Third World countries, importing it into Australia and
value adding, therefore taking away opportunities for
our timber harvesting industry in Victoria.
I even have one furniture manufacturer in my electorate
who is concerned that the very small amount of red
gum timber that is able to be harvested in Victoria is
going overseas, coming back in, supposedly having
been manufactured in Victoria, and being sold even
though it has been manufactured or value added in
Third World countries. So again it is impacting on
some of these important furniture manufacturers in
rural and regional Victoria.
I want to highlight some concerns about firewood.
Some people in the community at Rainbow in the far
north-west of the state and in the north-west of my
electorate, have to drive 100 kilometres to source
firewood for their wood heaters and some of them even
have to use it for cooking. When we wrote to the
department they came back to us and said, ‘Tell them to
go on to natural gas’. Do they not look at a map? Do
they not realise that the closest natural gas outlets are
probably 120 kilometres away and very unlikely to get
up to Rainbow? So again we see the city-centric Labor
government unaware of what people in rural
communities really need in relation to firewood and
other heating sources.
An honourable member interjected.
Mr DELAHUNTY — It is good to see that I got a
bite over there!
Fire management was another concern raised by my
colleagues, and particularly by the member for Benalla.
I note from reading reports in the paper and particularly
a report with a preface written by Allan Myers, who is a
highly respected Queen’s Counsel in Victoria, that a
review of fire management was done which was very
critical of this government. Not enough local
knowledge is used in fire management. We are seeing
more and more computers being used local knowledge
is not being sourced, and we are therefore running into
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a lot of problems with fire management. We have had
the problem in western Victoria. It did not only happen
in the north-east and in Gippsland in the last couple of
years, it also happened in the Big Desert and around
Stawell. If it were not for the great Country Fire
Authority volunteers, we would have had a real
problem on our hands.
If we are going to have nature reserves and national
parks, we need services such as an emergency services
helicopter in western Victoria. We are the only part of
Victoria that does not have an emergency services
helicopter. It could do work in the ambulance sector, in
fire management and also in search and rescue,
particularly in national parks. This government must
put more resources into managing the national parks,
and a helicopter would help in that regard. I put on
record my support for an emergency services
helicopter.
The definition of ‘restricted Crown land’ is also being
amended. Since this government came into power
Crown land management has been appalling. We have
had further restrictions to firewood collection; we have
restrictions in relation to beekeepers and to timber
harvesting. We must have further resources to look after
Crown land. I looked at the map which my colleague the
member for Swan Hill provided to me. We have seen the
addition of the Mount Arapiles-Tooan State Park and
also the Grampians State Park. Only a couple of years
ago there were not enough funds coming from the
government to repair the road in the Mount
Arapiles-Tooan State Park and we were looking to the
Horsham Rural City Council to use its funds to pay for
this state park.
However, I believe that funds have finally come
through after many years of lobbying. As we all know,
the Grampians National Park is one of the great
Victorian icons. I think it is the second most visited
icon in the state. Again, under this bill there is an
addition to this park area. The staff up there do a great
job, but I know they are stretched to the limit, and it is
important that we get further staff and resources to
manage the park.
The reserves in my area to be included are the
Tallareira Nature Conservation Reserve and the
Jilpanger Nature Conservation Reserve in the West
Wimmera shire. When the community cabinet came to
western Victoria concerns were raised about the
management of nature reserves and native vegetation.
I finish by talking about the lodge in the Little Desert,
which is a real icon and is somewhere for people to
stay. I believe some of the ministers stayed there as part
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of the community cabinet visit. There are concerns in
that region about the management and control of some
of the things that are happening in the Little Desert
National Park, particularly the concerns about black
water being dumped from caravans and mobile homes
in the park, because there are no facilities in western
Victoria for black water disposal. I raised this matter
with the Minister for Water during the adjournment
debate in the last sitting of Parliament, but I do not
believe much action has taken place. The government
talks a lot in this house about what it is going to do, but
when it comes down to managing things in rural
Victoria its track record is appalling.
That is why I am opposing this legislation. The
government’s record on Crown land management is
appalling.
Mr Plowman interjected.
Mr DELAHUNTY — As the member for
Benambra has said, it is the neighbour from hell. The
government should have shown with this bill how it is
going to manage the parks into the future.
Mr TREZISE (Geelong) — I am pleased to be able
to speak briefly in support of the National Parks
(Additions and Other Amendments) Bill. This bill
highlights not only the Bracks government’s
commitment to national parks but also its overall
commitment to protecting Victoria’s environment.
The Bracks government has a record on protecting our
environment and national and state parks that is
absolutely second to none. To see that one only has to
hark back to one magnificent initiative: the creation of
the marine parks in our state waters. It is world-leading
legislation that is the envy of many nations across the
globe. The bill we are debating tonight adds to the
proud environmental record that the Bracks
government has established over the last five years. As
a member for the south-west section of this state I have
to mention the Bracks government’s proud record on
protecting the magnificent Otway Ranges. The goals of
working towards the cessation of logging in the Otway
National Park and the expansion of the other national
parks are icons of the Bracks government legislation
that has been passed through this house since
September 1999.
As all members know, the bill before us tonight
expands our parks by a total of 37 000 hectares, and
much additional land will be allocated to various parks
across Victoria under this bill.
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I would like to touch on a small area that will be
protected under this bill, the Steiglitz Historic Park. For
those members who do not know it, Steiglitz is to the
north-west of Geelong, south of Ballarat. It is a very
beautiful area in its own way. The historic goldmining
town of Steiglitz could provide a great history lesson
for the member for Doncaster. It is a magnificent little
town that provides a great history lesson for the people
who visit it. In my early days I spent a fair bit of time in
and around the Steiglitz Historic Park, and I am very
pleased to see that the old township will now be
included in the established park.
This is good legislation. It adds to this government’s
proud record on the environment, especially the
establishment and maintenance of our parks. I wish it a
very speedy passage.
Mr COOPER (Mornington) — The network of
parks that we have in this state, whether they be
national, state or local, is something of which we
should all be proud. I assume most members would be
proud of that network of parks, but unfortunately, as we
have heard in this debate tonight, there is a problem. As
the member for Benalla said, a number of the parks are
the neighbours from hell. That is due to the lack of
resources to manage those parks. I want to touch on the
poor management of our parks, because this
government has, regrettably, not accompanied its
additions with the appropriate resources. That is a
matter of regret, particularly for people who have some
regard for our parks and who are neighbours of our
parks.
As other speakers have said, this bill adds some
37 000 hectares of additions to the system of parks and
reserves, of which 23 000 hectares will go into the new
nature conservation reserves. Most of these additions
have come about through purchases, and in some cases
they have come about through grants or gifts to the
people of Victoria from people who have regard for our
national park network.
I am interested in the resource issue. It is worth noting
that tonight we have heard the member for Hastings
admit that the resource allocation to the Mornington
Peninsula National Park, for example, has been cut by
23 per cent. That is an admission that has not been
made publicly by this government before, and I am glad
that the member for Hastings has made that admission
tonight. The national park that is in her electorate, the
French Island National Park, is one that I have had a
very close affinity with because it is in an area that I
represented in this place between 1985 and the last
election.
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Business interrupted pursuant to standing orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Somerville secondary college: construction
Mr PERTON (Doncaster) — My adjournment
matter is for the Minister for Education and Training.
The action I seek is for the minister to keep Labor’s
promise to the community of Somerville and build their
secondary college on time, in full and on schedule for
the start of the 2005 school year. As of this week the
promise is broken. Labor will force Somerville
secondary students to be bussed to portable classrooms
set up on faraway schools.
In 2002 the Minister for Education and Training
announced the school would open for the start of the
2005 school year. In 2003 the Liberal federal
government paid the Bracks Labor government
$800 000 to get the work on Somerville secondary
college started. This year there was another federal
payment of $1.2 million to fund construction of the
Somerville secondary college in readiness for the start
of the 2005 school year. It is not just local residents and
federal Liberals who believed the minister and the
Labor government. In her press release of 22 April
2004 the member for Hastings promised her
constituents:
Somerville secondary college will open its doors for local
students at the start of the 2005 school year …

In the same press release the member for Hastings
reminded her community that the school had been
promised by the then education minister, Lynne Kosky,
in 2002. She concluded with the comment attacking me
and the Honourable Ron Bowden in the other place:
Anyone who has enrolled their children into Somerville
secondary for 2005 should not be fearful of the state
opposition’s scaremongering campaign.
I assure Somerville residents that our enrolled students will be
taught at this new local campus at the start of [the] 2005
school year.

That is a promise which was echoed by Simon
Napthine, the Labor candidate for Flinders. Were these
people liars or were they misled? We know about the
incompetence of the Minister for Aboriginal Affairs,
who has had a fair role in delaying the project. As the
Hastings Independent states:
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The state Aboriginal affairs minister belatedly sought a
change in commonwealth regulations to sort out tribal
ownership, only to find the state held the head of power all
along.

Now he claims that the Aboriginal objections have
dissipated so the school should be built and ready for
the new academic year. The school will not open in the
2005 year. Could it be that 2006 is more politically
acceptable to the government, as it will be only months
before the next election?
In the Hastings Independent this week the member for
Hastings made the extraordinary claim that the parents
of Somerville have decided they want to bus their kids
to portable classrooms far away from the school site. I
do not know what the member was thinking. I do not
know whether she was telling the truth or not, but it
sounds very much like a lie to me.
A meeting that was held in the electorate was presented
with three options: portables with construction all
around them, an August 2005 opening or waiting until
2006. They are unpalatable options. It could only be a
lying and cheating Bracks government that would be so
arrogant — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Youth Girls Footy Pak Cup
Mr STENSHOLT (Burwood) — Acting Speaker,
no doubt you have heard the phrase, ‘You kick like a
girl’. To that I say, ‘Good for you’, because this year
Football Victoria launched the first community-based
youth girls football competition in Australia, the Footy
Pak Cup. I ask that the Minister for Sport and
Recreation in the other place continue and enhance
state government support for this competition next year
through Football Victoria.
The Youth Girls Footy Pak Cup is an under-17
competition allowing girls aged 13 years and above to
take part in Victoria’s favourite sport. It was run each
week for five teams in the south-east and Mornington
Peninsula from schools and local community footy
clubs. The official launch and registration day was
8 May in Sweeney Reserve, Narre Warren, with the
Minister for Sport and Recreation, Justin Madden, the
member for Narre Warren South and me attending to
support our local teams. Therein lay the start of a fierce
but friendly rivalry between the Sacre Coeur Kangaroos
of Glen Iris and the Narre Warren South Tigers. Other
teams in the competition were the Rosebud Stingrays,
Waverley Power and the Berwick-Casey Hawks.
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The driving force behind the competition was Football
Victoria female football development officer Nicole
Graves. She did a magnificent job running the
competition and making sure it was effective. She and
the umpires, managers, runners and other helpers
deserve our congratulations. So does the Narre Warren
South footy club for providing the facilities each week
for the competition.
The girls had a great time playing footy and at the end
of the 10 rounds Sacre Coeur Kangaroos were on top of
the table with a magnificent percentage of 1963 and
two games ahead of the Narre South Tigers. The
end-of-season award for the best conducted club went
to Waverley Power, and the equal leading goal kickers
were Cassi Bell from Narre Warren and Kristin
Stensholt from Sacre Coeur.
Now for the grand final wrap between Sacre Coeur and
the member for Narre Warren South’s beloved Narre
South Tigers. It was a great match in tough, muddy
conditions. A crowd of over 200 parents, families and
friends saw some fierce tackling in the first quarter and
at the end there were only five points between the
teams. The Kangaroos got on top in the second quarter,
with three goals from their star goal kicker. The Tigers
came back in the third, with Stephanie Brown and
Penny Moores getting plenty of the ball. But the Roos
defence of Regan, Durnan and Charles stood firm, the
Liston sisters dominating in the air and the Evas too
strong in the centre and on the wing. Four unanswered
goals in the last quarter saw the Sacre Coeur Kangaroos
run out as worthy winners. Best on ground for the
Kangaroos was Genevieve Liston and best for the
Tigers was Cat Rodriguez. Kristin Stensholt kicked five
out of seven for the Roos.
Credit goes to the Sacre Coeur coaches, Kim Elder and
Adam Valladares, as well as to all the Sac girls: Briege
and Alicia Eva, Rebecca McGlade, Olivia Garlepp,
Monica Vandelaak, Stephanie Bartneby, Kristin
Stensholt, Gen and Nicki Liston, Stephanie McLennan,
Charlotte Packwood, Emma Charles, Catherine Ryan,
Jamie Durnan, Catherine Regan, Laura Murphy, Claire
Shone, Therese Mount, Brodie Grimes, and Caitlin
Hillier.
Well done to all the girls from all the teams for a great
year’s competition. No doubt next year it will be even
bigger and better. I am sure they cannot wait to have the
competition start again.

Preschools: administration
Mr MAUGHAN (Rodney) — I raise a matter for
the Minister for Community Services. I seek her
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support to have preschool education come under the
ambit of the Minister for Education and Training. In
doing so, I stress that I am not intending to cause any
offence whatever to the minister or her department.

under-17 girls competition known as the Footy Pak
cup.

To me it is obvious that of the three education sectors,
preschool, primary and secondary, preschool is by far
the most important in terms of the development of each
particular individual and the sort of community we will
have in 10 to 15 years time. There is absolutely no
doubt that the first six years of a child’s life are
absolutely important in determining the make-up and
attitudes of that individual later in life. Every $1 not
spent on preschool education and early childhood
development costs the community $7 further down the
track. We should therefore be investing far more in
preschool education than we are currently. There
should be either more funding per se or a change in our
priorities for funding. Proper funding for preschool
education will attract and retain the best and brightest of
the preschool sector. It will provide job security,
remove the burden of fundraising and administration
from volunteer committees of management and provide
essential funding for critical capital works. It will be an
investment in our long-term future.

Mr WILSON — Unfortunately we lost. As
Parliament was told a little time ago, the 10-week pilot
competition was launched in May this year. I thank the
City of Casey, led by its mayor, Cr Rob Wilson, who is
a strong supporter of the girls football competition, and
the Narre Warren Junior Football Club for their
cooperation in providing the ground, the clubrooms and
the canteen for the use of all teams in the competition.
The competition allowed over 150 girls aged between
13 and 16 to compete in a female, footy-friendly
atmosphere. I must note, as I am sure the very proud
member for Burwood noted earlier, that his daughter’s
Sacre Coeur team ended the competition with a
percentage in excess of 1900 per cent. Whilst I am not
one who could accurately describe the skills of other
football players, I note that the skill level and
confidence of the players increased with each game in
which they competed.

I also advocate, because of the vital importance of our
preschool education, that preschools should be part of
the Department of Education and Training in the same
way as primary and secondary schools are. This would
solve the pay parity issue, provide opportunities for
career advancement and remove the administrative
burden from volunteer committees of management that
change from year to year and have varying degrees of
experience. It would remove the need for volunteer
committees of management and local government to
find significant amounts of capital to build preschools
in the first place — and that is becoming an increasing
burden, particularly on those volunteer committees of
management — and would provide an efficient,
standard, statewide administrative and payroll function.
This proposition is widely supported by preschool
communities, preschool teachers and the general
community. I therefore seek the support of the minister
to further advance this concept, which I suggest has
very widespread support in the community.

Youth Girls Footy Pak Cup
Mr WILSON (Narre Warren South) — I rise to call
upon the Minister for Sport and Recreation in the other
place to support the continuation of girls football in the
next football season. Along with the Minister for Sport
and Recreation and the member for Burwood, I recently
attended the grand final of Football Victoria’s new

An honourable member interjected.

The official sponsors for the competition were
VicHealth, Footy Pak and Victor and Burley. As many
members of Parliament know, without sponsors little
happens, and I thank the sponsors and hope they will
continue their sponsorship next year.
Dr Napthine — On a point of order, Acting
Speaker, it is my understanding from listening to the
members for Burwood and Narre Warren South that
they have asked for the same thing in relation to the
same issue, and I seek your ruling as to whether that is
appropriate in the adjournment debate.
The ACTING SPEAKER (Mr Nardella) —
Order! Can the honourable member for Narre Warren
South point out the issue that is different from the issue
raised by honourable member for Burwood?
Mr WILSON — On the point of order, Acting
Speaker, I am calling for the minister to encourage the
development of girls football in the state of Victoria, to
promote competition amongst schools and football
clubs and to recognise the need for activities such as
those Football Victoria carried out earlier this year to
continue during next year’s football season.
The ACTING SPEAKER (Mr Nardella) —
Order! At this stage I will rule it in, because it is slightly
different.
Mr WILSON — As I said, it has been a major
success. I must congratulate the Narre South Tigers — —
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The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Adult Parole Board: powers
Mr McINTOSH (Kew) — I wish to raise a matter
for the attention of the Attorney-General. The matter I
wish to raise involves the powers of the Adult Parole
Board. The action I seek from the Attorney-General is
to implement a regime of continuing supervision of
those prisoners about to be released from prison at the
conclusion of their maximum sentences who may be
assessed as a continuing and significant risk or danger
to the public.
Such a regime could enable the Adult Parole Board to
impose continuing conditions on dangerous prisoners
even at the conclusion of their sentences as prescribed
by the original trial judge. The prisoners could be
released subject to stringent conditions relating to
reporting, habitation and the prohibition of prescribed
activities or contact with other individuals.
As members know, once a custodial sentence has ended
the prisoner is released back into the community.
Currently the Adult Parole Board, prison authorities
and the courts have no jurisdiction to control or monitor
those offenders, even if they remain a danger to the
community. We can only hope that such prisoners do
not reoffend. In many cases they will not reoffend, but
in some hard cases prison authorities and the Adult
Parole Board know they are releasing a recidivist time
bomb that is just waiting to explode, unleashing untold
harm and damage to innocent victims.
The Adult Parole Board is powerless to prevent the
release of dangerous prisoners once their sentences
have ended. The inability of law enforcement and
correctional bodies to control or monitor released
prisoners leaves these people effectively free to return
to a lifestyle, location or contact with people with a
strong likelihood of reoffending. The Attorney-General
ought to implement a regime that could provide powers
to the Adult Parole Board, with all its expertise, to tailor
release programs for really hard cases. This would be
legally possible and would not offend the principles of
double jeopardy or judicial independence.
The Adult Parole Board carries on a function of the
executive government. It is not a court; its powers are
provided by the Parliament under a legislative regime.
It could be empowered to properly protect the
community from these hard cases. Take for example a
recently convicted offender with a history of prior
convictions for serious offences who had spent the
majority of his adult life in jail. Psychiatric evidence at
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his sentencing described him as a predator and a
deviant and as a person who was likely to reoffend and
for whom a term of imprisonment would be no
deterrent. The fact that this person could serve a term of
imprisonment and then be simply released with a strong
prospect of reoffending is unacceptable.
Controlling certain offenders once they are released
from prison is a sensible, fair and just way of balancing
public safety with the right to individual liberty. I ask
the Attorney-General to ensure that the government
moves swiftly to amend the Sentencing Act, which is
governed by the state of Victoria and this Parliament, to
ensure that — —
Mr Cameron — On a point of order, Acting
Speaker, the honourable member is not raising a matter
within the legislative capacity of the minister but rather
seeking an amendment of legislation, which is not a
proper matter for the adjournment debate.
Mr McINTOSH — On the point of order, it is a
regime that is set up by the minister, operated by the
minister and administered by the minister. It is very
much an administrative action.
The ACTING SPEAKER (Mr Nardella) —
Order! I will rule on the point of order. The honourable
member for Kew did in the first instance call for the
Attorney-General to implement a regime for dangerous
prisoners, and on that basis I do not rule out his
adjournment matter.

State Emergency Service: Casey unit
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Police and Emergency Services. The
action I seek from the minister is that he support the
City of Casey residents by ensuring that emergency
services are adequate, by providing funds to establish a
State Emergency Service (SES) unit.
The City of Casey raised the issue of the need for an
SES unit with me early last year. I wrote to the minister
commending a proposal put to me by the council. I
informed the minister that at that stage the
municipality’s population was almost 200 000, with a
future expected population of over 300 000. The
council is offering the use of a council-owned site in
Vesper Drive in Narre Warren to house the SES and its
vehicles.
The response from the minister, whilst acknowledging
that the area is in need of an SES unit, was that he had
been awaiting the outcome of a statewide strategy
identifying priority areas for the establishment of SES
units. This was repeatedly explained to the council.
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Local Labor members have continually lobbied for this
service for Casey, acknowledging that Casey relies on
SES units from outside its municipality. Obviously this
takes away a valuable resource from other locations.
Extra pressure is placed upon units at Pakenham and
Springvale. The Frankston SES unit also feels the
pressure from the growing population of Casey and
supports the establishment of a Casey unit.

administrator to the council and government members
in the area?

I have now been advised that the strategy referred to by
the minister has identified the City of Casey as a
priority in the expansion of VICSES services. I am sure
that the mayor, Cr Rob Wilson, will be relieved to
know this, along with all local Labor MPs, as he also
has been an effective lobbyist on behalf of the council.
Now that we know that Casey is a priority, I call on the
minister to provide funds for the Casey SES unit.

This check is not independent or at arm’s length and its terms
of reference must be made public …

Hepburn Spa Resort: sale
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Planning to do with the lease of the
Hepburn Springs spa. I call on the minister to release all
documentation associated with the lease, the proposed
new lease and the tender for that new lease.
Hepburn spa has been leased for a number of years by
Romny Grange Pty Ltd. Romny Grange was recently
placed in voluntary administration, and negotiations
were under way to assign the lease of the spa, which is
from the Shire of Hepburn. I understand that Romny
Grange is now in liquidation. A separate group, the
Hepburn Spa group, now claims to have taken over the
lease as part of the purchase of the assets of Romny
Grange.
It is interesting that the minister has not yet signed off
on a new lease as she is required to do in the
assignment of any lease in this situation. Accusations
are flying all over the place, and it is entertaining from
this side of the house to watch one Labor member in
another place, a Ballarat Province member, Ms Dianne
Hadden, having a good crack at a number of Labor
members from this place. How is it that a lease subject
to ministerial approval can be sold without ministerial
approval?
Who sought the nod and the wink in this case? Who
gave the nod and the wink? Who was behind the
negotiations? How was the sale of the Romny Grange
lease negotiated? Was it tendered? Was there more than
one tenderer? Was the selected tender the highest and
best tender? What involvement was there from local
Labor members? What involvement was there from
local Labor councils? What probity regime was used in
this process? What is the relationship of the

How could this process be such that the Hepburn Spa
group has taken possession of the Hepburn spa without
ministerial approval? What is it about this process that
could lead Dianne Hadden to state in regard to a
government investigation she had called for:

Before that she was reported in the Age as saying:
There needs to be a full investigation into the relationship
between the administrator, the Hepburn Shire Council and the
committee of management charged with overseeing the
bathhouse property … The lease must go out to public tender
in a fully transparent process.

Stateline recently reported that several unsuccessful
bidders and creditors have lodged formal complaints
about the administrator’s conduct with the Australian
Securities and Investments Commission. Surely this
does not have anything to do with the $5 million from
the Rural Infrastructure Development Fund the
Treasurer recently granted the shire to redevelop the
spa?
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Yan Yean Road: upgrade
Ms GREEN (Yan Yean) — I wish to raise a matter
with the Minister for Transport. The action I seek is the
urgent safety upgrade of Yan Yean Road. Yan Yean
Road was once a country road carrying low levels of
traffic. It now carries some 8000 traffic movements per
day and is a major north-south arterial road taking
traffic from new estates in the city of Whittlesea and
Kinglake in the north, through the Shire of Nillumbik
down to Diamond Creek Road and ultimately the
northern ring road.
Although traffic congestion on Yan Yean Road will be
alleviated by the soon-to-be-duplicated section of
Plenty Road, which I am proud to say was funded in
this year’s state budget, and the soon-to-be-completed
Craigieburn bypass, the safety issues will remain. The
road services schools, businesses, sporting clubs, the
Country Fire Authority and the council depot. Casualty
crashes along this section of road are significant, and
sadly a 19-year-old motorist lost his life on an appalling
bend in this road this time last year.
I inspected the tragic site at that time and discussed the
problem with ward councillor Lex de Man and other
local residents and businesspeople, including Rick
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Morrison, who has operated kennels on this section of
road for a very long time. He told me appalling stories.
He cannot get gardeners to tend the verge in front of his
business because it is too frightening to work on that
section of road verge. It is covered in glass from the
numerous accidents that occur — it is not just this
fatality. Armour rail has been installed on this awful
bend, but vehicles have jumped over it and landed in
the front garden of Mr Morrison’s business. The police
have done a good job of monitoring the situation, but
this section of road is just too dangerous.
I urge the Minister for Transport to fund the works for
this dangerous section of road in order that members of
the community have much safer passage and have some
confidence that they will make their destination safely. I
look forward to an outcome on this matter soon.

Lake Mokoan: decommissioning
Dr SYKES (Benalla) — I raise the issue of the
decommissioning of Lake Mokoan for the Minister for
Water. I ask the minister to consider the facts I will
outline and to provide me with a written response.
The Benalla community, irrigators, yachtsmen and
yachtswomen, and recreational fishermen from far and
wide are extremely disappointed with the Bracks
government’s decision to decommission Lake Mokoan.
Over 500 people packed the Benalla town hall on 8 July
to protest against the government’s decision to sacrifice
Lake Mokoan and the community of Benalla to meet its
political commitments to the Snowy River and the
Living Murray.
We knew at the time that the information upon which
the decision was made was flawed and incomplete — a
trademark of how this government attempts to manage
Victoria. It therefore came as no surprise that within
weeks of the minister’s announcement of the
decommissioning of Lake Mokoan, the project
implementation team has acknowledged significant
flaws in the basis for making the decision. In particular
the project implementation team acknowledges that the
security of supply should be at least 91 per cent, not
80 per cent as used in the original modelling. This is
due to the irrigators’ claims that flawed operating rules
had been used in the original modelling being accepted
by the implementation committee. Further, the debate
on the impact of improved water quality continues. If
the government finally accepts scientific evidence that
water quality in the lake is improving, it will have to
accept irrigators’ claims that the system currently
provides 95 to 98 per cent security.
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The project implementation team also acknowledges
that increasing the height of the Lake Nillahcootie dam
wall to capture extra water to offset the
decommissioning of Lake Mokoan is flawed, firstly,
because of the high cost of about $6000 per megalitre,
and secondly, because of the poor catchment yield. In 7
of the last 10 years Nillahcootie has failed to yield
50 000 megalitres of water. Increasing the height of the
dam wall will make absolutely no difference.
What about the government’s commitment to
conservation? Lake Mokoan is full of Murray cod,
many of which have been released into the lake, but
there is also evidence of the Murray cod breeding in the
lake. Is the government going to pull the plug on the
Murray cod nursery? Murray cod is listed as a
vulnerable species under the commonwealth
Environment Protection and Biodiversity Conservation
Act, and closure of the lake is considered a threatening
process under that act.
In light of the above I request that the minister advise
the community of Benalla, irrigators and fishermen,
firstly, how he will meet his commitment to maintain
the security of supply to irrigators and what the cost
implications will be of increasing the security of supply
to 98 per cent, and secondly, how he will meet the
state’s obligations under the commonwealth
Environment Protection and Biodiversity Conservation
Act in relation to the endangered Aussie icon, the
Murray cod?

Tullamarine Freeway: signage
Ms CAMPBELL (Pascoe Vale) — The matter I
raise is for the Minister for Transport. I ask that the
minister investigate better signage and road marking on
the Tullamarine Freeway, particularly in the outbound
lanes around the Calder interchange and inbound on the
Bulla Road off ramp.
People leaving my electorate along Bell Street and
heading out to the airport join the Tullamarine Freeway
and before long come to the Calder interchange. At that
intersection they obviously join with people travelling
from the city to the airport along the Tullamarine
tollway. People going towards the intersection are not
always familiar with it and are unaware of which lane
they should be in. There seems to me to be a fairly
simple and cost-effective method of improving that
particular interchange. I would like the minister to
investigate putting line markings on the Tullamarine
Freeway around the Napier Street bridge on the road
itself so that at a fairly early stage people know that if
they wish to go onto the Calder Freeway out to Bendigo
or up to Sunbury they should get into the right-hand
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lanes and those who want to go to the airport merge
over to the left.

believe they should be part of the early childhood years
services, not the education department.

There is also another fairly simple option that I suggest
would be cost effective, and that is to use the Napier
Street bridge, which at the moment has an advertising
hoarding on it that obviously generates income. If that
bridge were used for signage when the current
advertising contract concluded, at a very early stage
people going to the airport would know — before they
got to Bulla Road and before they got onto the Bulla
Road on-ramp and the Calder interchange — that they
should be in the left-hand lanes, and people who wished
to go out on the Calder Freeway to Bendigo or Sunbury
would know to get into the right-hand lanes. As I said,
many drivers are unfamiliar with that very dangerous
intersection, and this would be a cost-effective method
of assisting them.

In the early childhood years parents and children both
need access to coordinated services and a full range of
strong universal services, which this government is
providing including maternal and child health, early
intervention, child care, play groups, specialist children
services, paediatricians and so on. The kindergarten
very firmly fits into that group of services that needs to
focus on early childhood. Our principles for these
services are that they should be accessible to all,
affordable for all and integrated. That is particularly
important so that parents do not have to go traipsing off
all over the countryside to find the services they need.

The inbound lanes in that particular area around the
Bulla Road off-ramp have also been drawn to my
attention by the Speaker, who has offered a very simple
solution. Drivers in traffic travelling inbound to the city
approaching Bulla Road may not be aware that that is
the Essendon exit. If that could also be investigated by
the minister it would be an effective and inexpensive
way to ease traffic problems.

Responses
Ms GARBUTT (Minister for Community
Services) — The member for Rodney raised with me a
number of issues about kindergartens, but the basic one
was about moving them from the Department of
Human Services to the Department of Education and
Training. I certainly do not disagree with him about the
importance of early childhood. They are extremely
important years. They establish the foundation for the
adult that the child becomes, the relationships they are
able to make and the education and learning they
achieve, and they basically determine their life course.
There is no argument about that at all. That is one of the
reasons we have increased kindergarten funding by
55 per cent since we have come to office. That is a huge
increase. That has more than made up for the
$11 million the previous government so rudely cut out
of kindergarten funding with its changes.
Our emphasis has included extra funding for children’s
centres. This year an extra $5 million was delivered for
information technology for kindergartens, as well as
extra funding so that more children can attend,
including children with disabilities. That has led to the
highest participation rates on record. The key question
is whether kindergartens should be part of education or
the broader early childhood years services. I firmly

Kindergarten is about early learning. There is no doubt
about that. It is about socialisation with other children.
It is about taking the first steps outside of the family
home, being independent and learning to be part of a
group, to share, to play together and so on. It is not at
all like the formal education that children receive in
schools through the Department of Education and
Training, which is curriculum driven with an emphasis
on subjects. We believe kindergartens very much
belong as part of an integrated coordinated range of
early childhood services.
Kindergarten teachers do a great job. The government
does not deny that, and it also believes they need a pay
rise. We have increased their wages by 20 per cent
since we came to office. We do not employ
kindergarten teachers directly. The committees of
management do that, but we have provided those
committees with $10 million, which they received in
December of last year, to fund pay increases for
teachers which are in line with pay increases received
by public sector workers which have been settled
recently. That is 3 per cent per annum over three years.
That is almost a 10 per cent increase that the
committees of management have had sitting in their
banks since December. They could have paid that
increase in December. Kindergarten teachers could
have been getting extra pay since last December. They
have claimed parity with other teachers, but they do a
different job from teachers and they have different
conditions, including the fact that every kindergarten
has an assistant in every room. No primary teacher has
such assistance.
Kinder teachers need to sit down and negotiate a
settlement of their wage claims with the Kindergarten
Parents of Victoria, which is the body that represents
community-run committees of management of
kindergartens. They need to negotiate to get an
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outcome. We certainly believe kindergartens belong in
early childhood services.
Ms KOSKY (Minister for Education and
Training) — I am responding to the matter that was
raised by the member for Doncaster, and I am
absolutely amazed by the hypocrisy of the matter that
was raised in relation to the Somerville campus of
Mount Erin Secondary College. I have to say that the
member had no voice in the previous Kennett
government when the site was approved.
Mr Perton interjected.
Ms KOSKY — The member for Doncaster should
listen to this. The site was approved for sale by a former
education minister, Phil Gude, and as I recall the
member for Doncaster and other members on the other
side were part of the government that approved that
sale. They quietly sat by while the Minister for
Education at that time decided to sell the site. So don’t
cry about it now.
As an alternative government, because we listened and
then acted, we reversed that decision and committed to
building a school, and in 2002, as Minister for
Education and Training, I proudly announced that we
would build a year 7 to 10 school in Somerville. I was
very proud of that. I met with the parents in that
community and talked with them about their needs, and
in 2002, as I said, we announced that we would be
building a school on that site, and I visited the site.
The construction — and opposition members know
this, but they are not interested at all; they are too busy
chatting among themselves — was delayed due to very
complex issues about — —
Mr Perton — Very complex. The Aboriginal affairs
minister did not know his job.
Ms Garbutt — Talk about not knowing your job!
Ms KOSKY — Talk about not knowing your job —
that is exactly right! Aboriginal artefacts were
discovered on the site. I know that is an issue the
opposition could not give a hoot about and could not
care less about; it is not concerned about the Koori
communities of this state. We are concerned about
Koori communities within this state, and we are very
concerned about Aboriginal artefacts when they are on
a site that we are looking at to construct a school or
another facility on.
We had major community consultation about that site
and we worked with the Aboriginal communities, and I
have to say that the Minister for Aboriginal Affairs has
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intervened in this matter and allowed us to proceed with
the building on this site. We take these processes very
seriously, and I will be interested on Thursday to see
where the honourable member for Doncaster stands on
this very matter of the importance of the Aboriginal
communities within Victoria. I am very interested. I am
sure he will do a flip-flop, as he always does as he shifts
ground and just runs with the issue of the day — the
issue of the moment, rather than the issue of the day.
We had very long consultations with the Aboriginal
community, but we also had very long consultations
with the local community. I have to say that the
member for Hastings has done a sensational job and has
worked very closely with the community. The other
night there was a public meeting. We had looked at the
opening being in 2005, but the community
overwhelmingly voted to open it in 2006. That was not
the government’s decision, but the community’s
decision, but of course the member for Doncaster was
very busy overseas at the time this discussion was
taking place.
The community has voted, and we are responding to its
wish to open in 2006, with stages 1 and 2 to be opened
then. I am very proud to be part of a government that
opens schools rather than closes them.
Ms GARBUTT (Minister for Community
Services) — The member for Burwood raised an issue
for the Minister for Sport and Recreation in the other
place; the member for Narre Warren South also raised
an issue for that minister. The member for Kew raised
an issue with the Attorney-General. The member for
Gembrook raised an issue with the Minister for Police
and Emergency Services. The member for Hawthorn
raised an issue for the Minister for Planning. The
member for Yan Yean raised an issue for the Minister
for Transport. The member for Benalla raised an issue
for the Minister for Water about Lake Mokoan. The
member for Pascoe Vale raised an issue again for the
Minister for Transport. I will raise those issues with the
ministers.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.40 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

PERSONAL EXPLANATION
Mr HARDMAN (Seymour) — In my contribution
during the last sitting to debate on the Ambulance
Services (Amendment) Bill I advised the house of my
mistaken belief that the state government funded the
building of a new ambulance station in Alexandra. I
have since been told that this was not part of the new
emergency services centre for the Country Fire
Authority and the State Emergency Service, and that it
was totally funded by donations from the local
community.
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Bowls: single-gender events
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth current legislation pertaining to the Equal
Opportunity Act prevents single-gender or open events from
being conducted by bowls clubs or associations.
Your petitioners therefore pray that the legislation pertaining
to the Equal Opportunity Act be amended so as to enable
lawn bowls clubs and associations to conduct events
designated as single-gender events and/or mixed-gender
events whenever desired and appropriate and that when
appropriate all these events continue in the same form to the
state championship level.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (661 signatures)

Somerville secondary college: construction
NOTICES OF MOTION
Notices of motion having been given:
Interjections from gallery.
The SPEAKER — Order! The house is suspended
for 5 minutes.
Sitting suspended 9.42 a.m. until 9.47 a.m.
Further notices of motion given.

RULINGS BY THE CHAIR
Statements on reports
The SPEAKER — Order! I wish to advise
members that I have handed out for their
information — copies will be on their seats —
guidelines on the operation of statements on
parliamentary committee reports. As members know,
this is a new procedure that is being introduced into
Parliament from the beginning of this sitting. There is
some confusion about what members can and cannot
cover in statements on committee reports, so we have
put out some guidelines for members so all that will be
clear when we get on to them later today.

PETITIONS
Following petitions presented to house:

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that a secondary college is urgently needed
in Somerville.
Somerville’s population is rapidly growing and it is unfair to
expect hundreds of local children to waste hours each day
being bussed to and from secondary schools outside of the
area.
Mr Bracks, your government recognised that Somerville
deserved a secondary college and promised to deliver one by
the start of the 2005 school year.
The commonwealth has already delivered $2 million in
funding for the new school and now we call on you to keep
your promise.
With work on the site still yet to commence we now call on
you to keep your promise and deliver our secondary college
for 2005. Nothing but a full school, with classrooms, not
portables, and an oval all delivered on time as promised will
be acceptable.
Your petitioners therefore pray that the Bracks government
keeps its promise to the community and urgently commences
work on the Somerville secondary college as a matter of vital
importance.
And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (16 signatures)

Police: Somerville station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the allocation of police resources in
Somerville is inadequate and is placing the health and safety
of Somerville residents, along with residents of surrounding
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communities, such as Baxter, Tyabb and Pearcedale at
significant risk.
At present Somerville has no police station and whilst police
from nearby stations do an excellent job, we are concerned
that police from the nearest stations may not be sufficiently
resourced to attend Somerville residents’ calls for help
quickly enough at times.
In particular the rapid growth in population experienced by
both Somerville and surrounding townships will place further
strain on existing police resources.
Your petitioners therefore pray that the Bracks government
urgently fund the establishment of a fully manned,
24-hour-a-day police station in Somerville to service the local
and surrounding communities as a matter of vital importance.
In particular the funding for a Somerville police station must
be in addition to, not in place of, existing funding for police
resources on the peninsula and Western Port.
And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (263 signatures)

Rail: Sandringham line
To the Legislative Assembly of Victoria:
The petition of residents in the Brighton electorate of Victoria
draws to the attention of the house the exceptionally poor
train services on the Sandringham line. Poor services include
regular cancellations, lateness and overcrowding.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to improve train
services on the Sandringham line.

By Ms ASHER (Brighton) (19 signatures)

Motor registration fees: concessions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly their dismay at
the new motor vehicle registration fee being imposed by the
state government on pensioners, commonwealth health care
card holders as well as low and fixed-income people and
families. This will be an unfair impost on people who can
least afford it.
The petitioners therefore request that the state government
abandon immediately the introduction of motor vehicle
registration fees on low and fixed-income people.
And your petitioners, as in duty bound, will ever pray.

By Mr SMITH (Bass) (30 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the people of country Victoria draws to the
attention of the house their dismay at the new motor vehicle
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registration fee being imposed by the state government on
pensioners, commonwealth health care card holders as well as
low and fixed-income people and families. This will be an
unfair impost on people who can least afford it, especially in
rural and regional Victoria where public transport options are
virtually non-existent.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria abandon immediately the introduction
of motor vehicle registration fees on low and fixed-income
people.

By Dr NAPTHINE (South-West Coast)
(449 signatures)

Preschools: funding
To the Legislative Assembly of Victoria:
The petition of parents, teachers and friends of preschool
children in rural Victoria draws to the attention of the house
the lack of funding for quality preschool education in
Victoria.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria:
recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for voluntary
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;
support children with additional educational needs.

By Mr SMITH (Bass) (20 signatures)

North Aspendale: beach renourishment
To the Legislative Assembly of Victoria:
The petition of the residents of Aspendale, Mordialloc, the
City of Kingston and Victoria draws to the attention of the
government the serious erosion to the beach and sand dunes
at the North Aspendale Beach, including the following issues:
(a) the informal rock wall has been breached and large
sections of sand dune behind it have been gouged out
and washed away by wave action, creating a risk to the
public;
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(b) foreshore vegetation and rubbish bins have been
dislodged and swept away by the sea; and
(c) the high water mark is now within 15 metres of some
residential properties creating insecurity for those
property owners.
Prayer
The petitioners therefore request that the government, in
conjunction with the City of Kingston, provide expertise and
funding to restore and protect the sand dunes and to renourish
and secure the beach at North Aspendale as a matter of
urgency, for the benefit of the public and foreshore residents.

By Ms LINDELL (Carrum) (891 signatures)

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:
recognise the value of preschool education and respect
the work of preschool teachers;
recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity;
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;
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Prayer

The petitioners therefore request that the Legislative
Assembly of Victoria takes note of the objection of the
undersigned and does not proceed with the proposed
introduction of the new zonings in rural areas.

By Mr BAILLIEU (Hawthorn) (24 signatures)
Tabled.
Ordered that petition presented by honourable
member for Brighton be considered next day on
motion of Ms ASHER (Brighton).
Ordered that petitions presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).
Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).
Ordered that petition presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Carrum be considered next day on
motion of Ms LINDELL (Carrum).

resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances
alleviate unacceptable workloads for volunteer
parents and teachers
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase
support for children with additional needs
And your petitioners, as in duty bound, will ever pray.

By Mr WALSH (Swan Hill) (30 signatures)

Planning: rural zones
To the Legislative Assembly of Victoria:
The petition of these residents of Victoria draws to the
attention of the house our request not to proceed with the
introduction of the proposed new zonings in rural areas to the
Victoria Planning Provisions.

DOCUMENT
Tabled by Clerk:
Victorian Law Reform Commission Act 2000 — Final Report
on Sexual Offences: Law and Procedure — Ordered to be
printed.

MEMBERS STATEMENTS
Ballroom dancing: Shanghai competition
Mr SEITZ (Keilor) — I rise to congratulate two
young constituents of mine who participate in ballroom
dancing competitions. These kids have been practising
dancing since they were of a tender age. They are now
18 years old and will be going to the ballroom dancing
competitions in Shanghai next month as Australia’s
representatives.
The community in my electorate has talent and is active
in ballroom dancing as a sport. Ballroom dancing is a
very healthy activity, but the sad part is that there are no
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funds available for their trip to Shanghai where they
would represent Australia. They first of all have to raise
some $5000 just for the aeroplane tickets. I will be
supporting their fundraising efforts, and I would ask
that consideration be given by other people in the area
to supporting these young people and encouraging such
a healthy activity as ballroom dancing. Their
demonstration of dancing in the St Albans community
centre was fantastic to watch and appreciate, especially
when today we hear all these derogatory things about
young people, violence and other activities. Their
parents and grandparents are supporting these young
people in their fine effort to represent Australia in the
next competition of ballroom dancing.

Eastern Freeway: city end congestion
Mr PERTON (Doncaster) — The chief executive of
the Southern and Eastern Integrated Transport Authority
has urged road users to tell politicians that something
needs to be done to the city end of the Eastern Freeway.
Ken Mathers, the chief executive officer of the Southern
and Eastern Integrated Transport Authority, has been
appointed by the Bracks Government and was
addressing the Maroondah Business Network on the
topic ‘The Mitcham–Frankston project — what’s in it for
your business?’. He said the government is well and truly
aware of the bottleneck that occurs there every morning
at peak period. The question he quite rightly raises is:
what is the government going to do?
The government has to act now to resolve the traffic
snarls. The average Doncaster commuter is now
wasting between 2 and 3 hours of their working week
or their family life in traffic jams. They lose roughly
two weeks of their working life each year in traffic
jams. The Victorian Transport Association president,
Philip Lovel, said chaos would only be avoided with a
tunnel. He said:
There’s no land set aside (for a freeway), so a tunnel is the
only option. It’s an absolute necessity …

The daily bottlenecks faced by commuters are a
constant source of stress and wasted time. The traffic
congestion leads to unnecessarily long commuter trips
for residents. This is unacceptable; something needs to
be done. The Victorian government needs to take a
longer term view and work to help eastern suburbs
residents travel to and from work easily and without
battling daily bottlenecks.
Honourable members interjecting.
Mr PERTON — I think the voters of Doncaster and
the eastern suburbs would do well to hear the raucous
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laughter of government members as they deride the
needs of eastern suburbs voters.

Oakleigh-Clayton senior citizens register
Ms BARKER (Oakleigh) — In July this year the
Oakleigh-Clayton senior citizens register celebrated its
10th anniversary. The register was started by Senior
Sergeant Mike Jenkins of Oakleigh police station to
help improve elderly residents’ confidence through
regular visits from police and volunteers. In its early
years it was coordinated by Senior Constable June
Plant. When June Plant retired the coordination of the
register was taken over by volunteers, and they are
doing a really magnificent job and deserve a very big
thank you on behalf of our community.
On behalf of the broader community and the senior
residents of Oakleigh and Clayton, I thank very much
Dot Pearce, Maya Wagner, Mavis Eager, Pat Gates,
Marion O’Hagan, Yvonne Walsh, Olive Cousins and
Jenni Sampson. I also thank Senior Sergeant Mike
Jenkins for establishing this very important resource in
my local community and ensuring also that resources
are available for the register to continue.
The volunteers visit elderly residents who express an
interest in being involved, and local police also visit to
conduct safety checks of their homes to ensure they are
not putting themselves at risk. Information regarding
details of doctors and relatives is recorded, and there is
no doubt that those registered with the service really
welcome the regular visits and phone calls from the
volunteers. This register is a very successful service that
many other areas are either putting in place or are
attempting to implement. It really should be
implemented across the state as it certainly gives our
senior residents confidence to feel safe and secure in
their own homes and still feel connected to their local
community.

Water: Campaspe irrigators
Mr MAUGHAN (Rodney) — I wish to bring to the
attention of the house the desperate plight of irrigators
in the Campaspe irrigation area. Those irrigators are
supplied by water that comes from Lake Eppalock and
then down the Campaspe River. At 12 August Lake
Eppalock was at only 5 per cent of its capacity, holding
some 17 000 megalitres of water, and there has been no
inflow since that time. Most of that water belongs to
Coliban Water and is therefore not available to
irrigators. All the water that is available will be taken
simply to fill the system.
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Goulburn-Murray Water is currently looking at
pumping water so that at least it can supply farmers for
stock and domestic uses. Goulburn-Murray Water
estimates there is a 7-out-of-10 chance of having no
allocation by mid-February. The start of the season was
delayed one week to save some water but
Goulburn-Murray Water estimates that the chances of
getting license allocations are only 1 in 10. The most
likely scenario is that there will be only a 6 per cent
allocation by mid-February. It is a disastrous situation
for irrigators in that area, so I bring it to the attention of
the house and the government and ask that the
government keep this under review with a view to
assisting irrigators in that area.

Roads: Seymour
Mr HARDMAN (Seymour) — I rise to thank the
Premier, the Transport Accident Commission minister
and the Minister for Transport for recognising the
importance of providing safer roads across the Seymour
electorate.
The first $34 million from the $130 million Arrive
Alive safer roads program has certainly hit the spot
across the Seymour electorate with $9.47 million worth
of works in the Mitchell and Murrindindi shires. A total
of $1.59 million will be spent on improving safety on
the Goulburn Valley Highway between Yea and
Cathkin, $2.176 million on the Whittlesea-Yea Road
between Kinglake West and Flowerdale, the Melba
Highway between Yea and Castella will receive road
safety improvements worth $2.483 million, and the
Marysville Road between the Acheron Way and the
Marysville-Woods Points Road will receive
$1.8 million worth of works.
Typical treatments will include shoulder sealing,
roadside barriers, tree removal and tactile edge lines to
be located at points identified through risk assessment
and crash statistics. In the Shire of Mitchell the
Northern Highway between Wallan and Kilmore will
receive road safety improvements worth $655 000, and
about 15 kilometres of the Epping-Kilmore Road will
also receive treatments including tree removal and
culvert extensions costing a total of $1.384 million.
Run-off-the-road crashes are the silent killers on our
regional roads with a staggering 48 per cent of fatal and
46 per cent of serious injury crashes involving vehicles
coming off the road in the past five years. Also, on
behalf of the community I say thank you for the
$3.96 million in 2004–05 provided for road repairs to
the five sites on the Maroondah Highway to prevent
road slips which occur on the Black Spur. This will
make the road safer and encourage more visitors. This
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road is the economic lifeline of the communities of
Narbethong, Marysville, Buxton, Taggerty and
Alexandra. I also thank the VicRoads representatives
for listening to community concerns about when work
should take place in order to allow important industries
to continue to operate profitably during the works.

Prospecting: miners rights
Mr PLOWMAN (Benambra) — Recently I was
contacted by a member of the bush users group in
Beechworth who is a prospector and a keen fossicker.
He explained to me the current difficulty in north-east
Victoria in people obtaining a miners right. The
Beechworth visitor centre has always provided miners
rights to locals and to visitors. The centre was advised
recently that there will be no more books or miners
rights issued on the basis they were no longer being
printed. They were advised that a miners right could be
obtained over the Internet. When this was attempted it
was found that the web site had not been set up. The
next option given was to ring through a credit card
number and a miners right would be forwarded by mail.
Unfortunately that miners right is not legal until the
funds go through. Alternatively a customer could obtain
a miners right if they were prepared to drive to
Melbourne to purchase one. This is clearly not good
enough. It must be understood that a miners right is a
right. It has always been available to Victorians. It is
not a licence, nor is it a permit, and it should always be
available to prospectors throughout this state.
Another example was detailed by Darren Sutton from
Beechworth in a letter to the Honourable Bill Baxter, a
member for North Eastern Province in the other place.
He said that a visitor had contacted him and that when
he approached the mineral business centre — —
The SPEAKER — Order! The member’s time has
expired.

Students Parliament
Mr LUPTON (Prahran) — Students Parliament is
to be held at Parliament House from 31 August to
2 September. This is a tremendous initiative, giving
secondary students an opportunity to debate some
fascinating topics with members of Parliament
performing the role of Acting Speaker. I look forward
to participating in Students Parliament next week as
Acting Speaker.
The schools from the Prahran electorate with students
participating in Students Parliament are the King David
School, Melbourne High School, Presentation College,
Windsor, and Christian Brothers College, East St Kilda.
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The topics for debate include: that the local content
rules for Australian television stations do not encourage
high quality programs but competition from the USA
will; that the power of the police to take non-intimate
DNA samples without a court order is an erosion of our
civil liberties; and that the popularity of reality TV is
disturbing because most of these programs promote
negative values. These examples show that the debates
will be challenging and interesting for the students who
participate.
I look forward to hearing some lively debates during
the Students Parliament and wish all the students
participating in it a most enjoyable and educative
experience.

Land tax: caravan parks
Mr DIXON (Nepean) — I wish to read a number of
quotes from an article in the local Leader newspaper
regarding land tax on the Mornington Peninsula. The
article states:
Soaring land taxes have claimed Portsea’s Delgany Hotel and
Rosebud’s Bay Breeze caravan park.
…
Hotel general manager David Breadmore told the Leader that
land tax on the property had more than tripled.
‘It really left us with no option. It forced us out of the market’,
he said.
‘It’s a loss to the community in terms of jobs and spending’.
Bay Breeze caravan park owner Gary Clode said land tax was
the major consideration in deciding to close the tourist park.
…
Mr Clode said his land tax bill was predicted to jump from
hundreds of dollars last year to about $45 000 within the next
two years.

Referring to the government it states:
‘They’re destroying the tourist industry’.
…
‘The Bay Breeze was home to eight permanent residents,
including five retirees’, he said.
‘They were all very upset’, he said.
…
Mr Clode said he had sold the caravan park to a developer
who plans to build 44 houses on the site.

The irony of the situation is that those 44 houses that
people will live in will not attract land tax, so in the end
the government has lost a good deal of land tax. I urge
the government to take up the suggestion of the caravan
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park owners association and look at a separate land tax
regime for caravan parks.

Parkdale Primary School: 80th anniversary
Ms MUNT (Mordialloc) — I wish to congratulate
Parkdale Primary School on the event of its 80th
anniversary this year. Parkdale Primary School has
been a focus of our community, giving a great state
education to our children for all these years. Parkdale is
a happy, vibrant school with a dedicated principal, a
great staff, school council and parents who are involved
in their children’s education.
Once a year Parkdale Primary School has a really good
fun fete — which I have attended over the past two
years and at which I have had a wonderful time —
raising much-needed funds to benefit many school
projects. I know the teachers and parents work very
hard at that.
Parkdale Primary School has also recently been
allocated $100 000 by the state government for
much-needed toilet upgrades — long awaited and much
anticipated. Good, clean toilets are very important to
small children and their parents. Children can hold on
all day rather than use old, antiquated toilets.
On 1 September Premier Steve Bracks and I will join
Parkdale Primary School community to take part in
these celebrations for its 80th anniversary and view its
plans. I congratulate all members of the Parkdale
Primary School community on their 80th anniversary of
service to our community and great education for our
children and wish them well with their new building
works. I am very much looking forward to spending the
day with them and with the Premier.

Mildura regional food and wine expo
Mr SAVAGE (Mildura) — Members will have
noticed that the Mildura regional food and wine expo is
being held in Queen’s Hall at this very moment. Some
members will be under the misapprehension that the
produce from this important agricultural region is
limited to grapes and oranges. Now is the opportunity
for all members to see first hand the significant
diversity of produce, such as avocados, asparagus,
honey, dried fruits, citrus, fruit juices, almonds, wine,
olive oil, olives, bread and grains. There is even some
Hattah salt.
Mildura chef Stefano De Pieri opened the exhibition
yesterday, and there will be continued wine tastings and
samples of this wonderful fare. You can even see what
triticale is. I challenge members who are not grain
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growers to tell me what triticale is. They can go into
Queen’s Hall and find out.
The expo is manned by volunteers who are ably led by
Helen Heley and Peta Cooper. Many of these people
have travelled to Melbourne at their own expense to
give us the opportunity to see what the Mildura region
has to offer. I pay tribute to all those volunteers.
Members will today receive a very significant and
stunning gift pack. I am sure the appreciation levels will
be significant as a consequence.
The Premier has visited the expo, and I urge all
members who have not already done so to go and have
a look to see what is produced by the Mildura region.

George Street, Scoresby: freeway construction
Mr LOCKWOOD (Bayswater) — I speak for the
Knox Gardens community group and ask the Minister
for Transport to reconnect George Street in Scoresby.
The connection will be broken by the construction of
the Mitcham–Frankston freeway, and Knox council has
done the consultation on which reconnection option the
community wants. The council had a great idea and
gave the community a vote. The trouble is it did not act
on the result — 75 per cent of people voted for a
reconnection and 25 per cent voted for no connection,
but the council went with the 25 per cent.
Better still are the reasons the council appears to have
for its decision. The reasons seem to centre on rat-runs
and the potential for 1000 to 2000 extra cars a day to
use George Street once the freeway is completed. This
traffic will come mainly from people avoiding tolls.
This is absurd. There cannot be new rat-runs from a
new road. If people want to avoid tolls they will simply
use the route they currently use. It is stating the obvious
to say that the freeway currently carries no traffic,
therefore when it is built there will be no traffic
available to stop using the freeway and seek alternative
routes. The council and its consultant, JPT, are simply
imagining traffic that will not materialise.
CityLink imposed tolls on existing roads and some
local roads were altered. This led to traffic seeking an
escape and finding other routes. This scenario is not
possible for the Mitcham–Frankston freeway. It is
illogical to suggest otherwise. Stud and Springvale
roads are not being altered to restrict traffic. Drivers do
not avoid single sections of tollway. They avoid the
whole road or use the sections that they want to use.
The tolls are likely to be capped, as they are on
CityLink — that is, there is a maximum amount
payable, and getting off one tolling section early will
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save no money at all for many drivers, mostly in peak
hour.

Rail: Parkdale crossing
Mr THOMPSON (Sandringham) — In 2002
residents of Parkdale and Mentone petitioned the
government for a rail crossing at Antibes and Seventh
streets, Parkdale. The reasons this site was selected
were that it would be a safe, secure and accessible
crossing within a short distance from the Como Private
Hospital; it would be a point of crossing for
schoolchildren to access local school crossings; it
would be a point of access to Parkdale beach by
Antibes Street, where there is an existing controlled
pedestrian crossing at Beach Road; and there is already
an informal goat track at the site.
On 1 November 2002, prior to the last state election, the
Minister for Transport issued a release stating, among
other things, that:
… upgrades would be carried out in 2003 at Antibes and
Seventh streets, Parkdale, and that people crossing the rail
line between Antibes Street and Seventh Street will have what
is currently an informal goat track across the line upgraded to
full electronic protection. Full electronic protection will mean
that the gates will automatically close and prevent people
from accessing the track while a train is in the vicinity.

At a risk assessment meeting the minister’s
representative informed all present that this crossing
would be built as promised by the minister and the
project would be fully funded from the minister’s
special fund. The representative further said that no
other site would be considered, regardless of the risk
assessment findings, and that this crossing would be
built.
Surprise, surprise, the promise has not been fulfilled.
On behalf of local residents I call upon the government
to stop acting the goat and fulfil its earlier election
promise.

Member for Polwarth: comments
Mr MAXFIELD (Narracan) — I rise this morning
to speak about the shadow Minister for Transport, the
member for Polwarth, who is fast developing a
reputation in Gippsland for never letting any facts get in
the way of a good story. The member has consistently
distorted or misrepresented almost every position he
has come across and has now outdone himself with the
most bizarre twist you have ever seen. What he has
done is compare bus transport between one town and
another in parts of the state with bus transport within
cities or towns. The dill, who obviously cannot read or
is being quite mischievous and is lying to the
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community, has compared the bus services in Ballarat
and Bendigo with the bus services between different
towns in the Latrobe Valley.

Montmorency Secondary College:
Principal for a Day

If the member cannot tell the difference between an
internal bus service and a bus service between different
towns, what on earth is he doing as a shadow minister
for the Liberal Party? Although compared with the
other talent within the Liberal Party, he is probably at
the top of the tree.

Mr HERBERT (Eltham) — Last Wednesday,
18 August, I had the pleasure of visiting Montmorency
Secondary College as part of the innovative and highly
worthwhile Principal for a Day program. Montmorency
secondary is a fantastic school with a vibrant school
community. I commend the principal, Victoria Baxter,
and staff for the excellent educational work they
undertake on a day-to-day basis.

The reality is that the member for Polwarth has told
deliberate lies and distortions in terms of transport. His
vicious attack on our fast rail system, his vicious attack
on the reopening of railway lines, his vicious attack on
our extending bus lines and his vicious attack on our
trying to grow rail and other public transport in the state
are an absolute disgrace.

Euroa Eclipse Youth Theatre
Dr SYKES (Benalla) — I wish to congratulate the
cast and crew of the Euroa Eclipse Youth Theatre on its
very successful presentation of the play Shickered,
written by the Eclipse Youth Theatre and performed to
a young audience in a series of locations, with a big last
day on Friday, 20 August, when it played at Broadford
and Mooroopna followed by a finale amongst friends
and family at Euroa in the evening.
Shickered is a play about young people’s struggle with
alcohol and other drugs. It is the inspiring story of a
group of young people who choose to ‘clean up’ after a
car crash that almost claims their lives. A demon and
her assistants conspire to keep them having adventures
in the underworld, using bribes and trickery. However,
the demon ultimately fails when the young people
realise the key to their survival is facing their own fears
and pain.
Congratulations to Chelsea Kennedy, Davin Street,
Lukas Hausler, Gabby Brown, Katie Moran, Ana Diaz,
Hain Kim, Calley Bishop, Bryony Carter, Kaylan Van
Egmond, Jennifer Greenaway, Phillip Eddy, Aaron
Zuydam, Joanne Mott, Bronwyn Rose, Billy Joe Clark,
Cassandra Carroll, Jennifer Nield, Joel Hoffman and
Garry Jones. I was pleased to be at the final
performance of Shickered, and I was most impressed
with the commitment, camaraderie and professionalism
of the Euroa Eclipse Youth Theatre group. Well done,
team!

It was refreshing to see that students were the primary
focus for the day, and I value the opportunities I had to
speak with many student leaders. Their views, opinions,
and thoughts on the future directions of education and
the issues facing their school were both passionately
held and clearly thought out. My discussions with
year 10 leaders, including David Craze, school council
member and workshop facilitator, Dean Todorovski,
workshop facilitator, and Nicole Paul, a highly
successful sportsperson, were extremely illuminating.
I thank members of the active and energetic student
union who took the time to discuss their concerns and
aspirations with me. I particularly wish them well with
their project to improve and upgrade the student toilets
and change rooms.
Montmorency Secondary College prides itself on
fostering a sense of student ownership and control over
their learning. It is are rapidly developing an expertise
in the teaching of thinking skills and student learning
strategies. The school is also working closely with the
adjoining primary schools to ensure that all local
students experience a first-class, seamless and
consistent educational experience from prep to VCE. I
wish them well in their endeavours.

Synchrotron project
Ms ASHER (Brighton) — I draw to the attention of
the house the fact that the New Zealand government is
significantly financially smarter than the Victorian
government. The New Zealand government is paying
$5 million for access to the synchrotron. The Victorian
government, on the other hand, is paying — of course
out of taxpayers funds — $157 million, and that is a
best-case scenario for Victorian taxpayers.
The synchrotron is a scientific project of merit.
However, there are two issues that should cause
concern to Victorian taxpayers. Firstly, should the
Victorian taxpayers be footing a bill of $157 million,
and possibly more, for the facility?
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Secondly, this government’s poor track record in
delivering major projects means the government’s
capacity to deliver the project is questionable. The facts
of the matter are that the beam line funding now stands
at $25 million, with $25 million to go, but still no
private sector take-up. Already we have seen a cost
blow-out of the project from $100 million to
$157 million, and we have yet to see the recurrent
funding issue resolved by the Treasurer.
With reference to the New Zealand $5 million, I note
that a New Zealand batch of private companies gained
a $6 million contract to supply magnets to the
synchrotron project, and I also note the same New
Zealand minister, Pete Hodgson, was involved in both
announcements. Well done, New Zealand — easy
money!

Narre Warren North: sporting facilities
Mr DONNELLAN (Narre Warren North) — On
Thursday, 5 August, I attended a meeting at the
Berwick City Soccer Club that was organised by the
Narre Sports and Leisure Alliance. The purpose of the
meeting was to discuss a report undertaken by Stratcorp
Consulting on behalf of the City of Casey, which
deserves congratulations on this endeavour, including
Cr Abrahams himself.
The purpose of the report was to look into the sporting
and leisure needs of the residents of Narre Warren
North for the next 15 years. The group is ably chaired
by Jo Mulcahy, who has managed to bring together
many sporting and leisure groups in Narre Warren
North, to look at infrastructure requirements for the
long term instead of fighting one another. The meeting
was very well run, and there was unanimous support for
the report’s general findings. I now look forward to the
council’s response.
I congratulate all those involved with the report,
including the Narre Foxes, the Narre Warren Seniors
Football Club, the Oatlanders Basketball Club, the
Kendall Park residents, the Oatlands Residents
Association, the Timbarra Residents Association,
Berwick City Soccer, the Narre Warren Cricket Club
and many others. Hopefully the needs of these and
many other clubs can be met in the council’s response.

Domestic violence: commonwealth advertising
campaign
Ms LOBATO (Gembrook) — Trying to appeal to
women is one thing, but during an unofficial election
campaign to target our community’s most vulnerable
women through an advertising campaign that could
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only be described as outdated and misinformed is
atrocious. Contrary to the impression given in the
television advertisements, domestic violence is not only
about physical aggression, nor is the best time to think
about it after it has occurred. The most prolific acts of
abuse against women are deliberately ignored by the
federal government. Acts of verbal, financial and
emotional abuse do not leave telltale signs and are
therefore conveniently ignored by the federal
government.
In partnership with the Department of Human Services,
VicHealth recently conducted a study to identify the
facts about the prevalence and the range of acts of
abuse associated with domestic violence. Dr Rob
Moodie from VicHealth states that too often intimate
partner violence is trivialised in our society as somehow
being less serious than other types of violence. One
outcome the study found is that intimate partner
violence is responsible for more ill health and
premature death in Victorian women under the age
of 45 than any other of the well-known risk factors
including high blood pressure, obesity and smoking.
The most frightening, depressing and yet most
motivating statistic for me is that between 1989 and
1998 over 57 per cent of deaths in women resulting
from homicide or violence were perpetrated by an
intimate partner.

Yan Yean: young leaders
Ms GREEN (Yan Yean) — Today I wish to
commend the fantastic young civic leaders of the future
who reside in my community and who are participating
in the forthcoming student and youth parliaments, both
to be held in this Parliament during September.
Students residing in and attending schools in and
around my electorate, including St Monica’s College in
Epping, Warrandyte High School, Plenty Valley
Christian School, Eltham High School, Diamond
Valley College and Mill Park Secondary College will
participate. I know they will all do their schools proud.
Whittlesea Secondary College in particular should be
extremely proud of past and present students who are
involved in the YMCA Youth Parliament, because they
have taken three of the leading roles in that parliament.
Darren Peters, a former student of the college, has been
elected the Youth Governor, Robert Dugdale has been
elected the Youth Premier of Victoria and current
student Alicia Matheson has been elected chair of
committees. This is a wonderful achievement for
Whittlesea college and for the area generally. It shows
that we will have a bright future with civic leaders in
our area.
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The primary bill this team is preparing concerns the
protection of open space and parkland, something that
is very topical in my area. I know it will be well
supported and will be good for the future of our parks.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Monbulk has 1 minute.

Dandenongs Ranges: wastewater
Mr MERLINO (Monbulk) — I would like to raise
the issue of wastewater problems in the Dandenongs.
The Dandenong Ranges face one of the worst
wastewater problems in Victoria. The lack of effective
treatment of wastewater in the hills means residents
face potential health risks as well as threats to native
wildlife and the environment.
The shire has revealed that the 48 000 residents living
in the Dandenongs Ranges discharge 12.7 megalitres,
or 13 Olympic-sized pools, of wastewater into the
Dandenongs environment each day. It also showed that
there are at least 16 000 septic tanks in the Dandenongs,
and many are up to 80 years old and have not been
properly maintained. The problem is that thousands of
litres of wastewater from failing septic tanks finds its
way into the soil, creeks and waterways.
During a recent visit to the Yarra Ranges the Minister
for Environment announced that the state government
would contribute $40 000 from the country towns water
and sewerage program alongside $20 000 from Yarra
Valley Water and a matching contribution from the
shire. I look forward to the development of the
wastewater management plan.

GRIEVANCES
The ACTING SPEAKER (Ms Lindell) — Order!
The question is:
That grievances be noted.

Crime: victims
Mr McINTOSH (Kew) — Today I grieve about the
way the Bracks Labor government has treated victims
of crime in this state. Certainly recent events
demonstrate that there appears to be complete
ignorance not only of the way victims of crime are
treated in the criminal justice system but also of the
law. The way it has treated victims of crime and shown
ignorance of the law is a profound indictment of this
government and indeed of the Attorney-General of this
state.
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The first thing I should raise is the much-vaunted
Sentencing Advisory Council. A bill went through this
Parliament in March or April last year. It was a
much-vaunted attempt to address what were considered
to be inconsistent or perverse judgments with a
mechanism for community involvement in the
sentencing process and the implementation of guideline
judgments. It is interesting that it followed a substantial
report to the government by the now chairman of that
council, Ari Freiberg of Monash University. As I said,
the Sentencing Advisory Council bill was passed in this
house in March or April last year. Given the
government’s announcement about its commitment to
the council, one would have expected it would have
stepped in very quickly to implement the proposal, but
effectively the community had to wait for over
16 months before it got the announcement.
The act did not come into operation until 1 July this
year, and its coming into operation resulted in the
Sentencing Advisory Council being set up. At the time
the Attorney-General made the announcement about
the Sentencing Advisory Council he indicated that
victims of crime and representative groups of victims of
crime would be on the council, and many speakers in
this place mentioned that fact. The Attorney-General
said specifically in his speech that he had decided to
appoint at least one person to represent victims of crime
on the council. When the government finally got
around to the process of publicly advertising for
expressions of interest in being on that council the
advertisement also stated there would be one place on
the council for a person representing victims of crime.
It also indicated the broad scope of what the council
would do and talked about community involvement in
that process — for the first time, we were told.
The advertisement went out in October last year but
there was a further delay. As I said, it was only in the
last month or so that the government formally
announced the make-up of the council. It caused
enormous alarm in the community for the victims of
crime groups and the victims of crime themselves that
there was not one person on that council who you could
say was a victim of crime or a person representing a
recognised group of victims of crime in this state. It was
a matter of much public debate. The Attorney-General
called them whingers for having the temerity to criticise
the government and ask, ‘What about your promise?’.
The thing that is most appalling about this is that the
Attorney-General seems to be ignorant of the law. We
have become used to the Attorney-General standing up
in this place and saying one thing yet doing the
opposite, but what we got with this was even more
reprehensible. The act states that the make-up of the
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Sentencing Advisory Council must include one victim
of crime or a person representing a victims of crime
group. However, the Attorney-General completely
flouted the law. He flouted not only the direct wording
but also the spirit and purpose of the act, which we all
spoke about in this place. It was reported that at least
four of the members of the Sentencing Advisory
Council have some association with prisoners’ rights,
which is quite the opposite of what was originally
intended by members in this place. The
Attorney-General completely flouted that intention.
The Attorney-General demonstrated that he was
ignorant of the law, but it gets even worse than that. Not
only did he not do that but he also condemned people
such as Noel McNamara and called them whingers.
Someone who has suffered the trauma of a major crime
in their family was treated with disdain and described
as a whinger. How is the commitment to victims of
crime demonstrated by the Bracks government or, more
importantly, by the Attorney-General of this state? This
is another example of the way the Attorney-General has
shown total disdain for the law. Hopefully it is based
upon ignorance of the law rather than knowledge — but
it is still a deliberate disdain.
The most important thing is the issue of victim impact
statements. Just yesterday we had the Attorney-General
announcing that he was going to reform the law in
relation to victim impact statements in this state. It was
a bit unclear from his answer what he was actually
getting at, but the Attorney-General held a press
conference or delivered a press release, as reported in
the Herald Sun of 25 August. It states:
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second-reading speech on the bill dealing with victim
impact statements:
It is acknowledged in the bill that as the material may have an
effect on sentence it may be subject to cross-examination.

When you look back at the debate it was the clear
understanding of everybody that this could actually
have an impact on a sentence. Indeed, there is provision
for a victim if they provide a victim impact statement
because of the consequence to a convicted person as a
result of a sentence. The victim can actually be
anybody else who may be giving supporting evidence
and who can be cross-examined on their statement. It
does have an effect upon a sentence.
What the then Attorney-General said was, ‘For the first
time we are going to amend the law to enable it to have
an impact on the sentence’. Even at common law,
Acting Speaker, the impact on a victim has always been
taken into consideration by a sentencing judge. The
victim impact statement also provides the victim with a
formal way of participating in that process. The
consequence can be higher sentences, and because of
the consequences on an offender, the victim can be
cross-examined.
In his response yesterday the Attorney-General referred
to the Sentencing Act. He indicated quite properly that
the general principle or the purpose for which sentences
are set — just the purpose for the sentence — is
punishment. He ruled out retribution notwithstanding
the fact that if you look up Thesaurus, ‘punishment’
and ‘retribution’ are actually interchangeable.

Certainly I hope the Attorney-General will correct that
remark as set out in this article in the Herald Sun. It is
quite wrong: it is wrong not only in law, but it is wrong
in the way the courts operate — the culture inside the
courts — and how they treat victim impact statements
in this state.

There are general deterrents to the community at large,
specific deterrents to the offender, rehabilitation of the
offender and protection of the community. That covers
the purpose of a sentence. It also says in part 2, section
5(2) of the Sentencing Act, that in sentencing an
offender a court must have regard to maximum
penalties, current sentencing practices, the nature and
gravity of the offence, the offender’s culpability and
whether the offender pleaded guilty, and the personal
circumstance of any victim of the offence and any
injury loss or damage resulting directly from the
offence. When you turn to the Sentencing Act in
relation to the victim impact statements, what is clear
there is that the victim impact statement is to be used by
the court to assist it in determining a sentence.

The Sentencing Act as amended in 1994 made it
perfectly clear that for the first time we would have
victim impact statements that could be tendered to a
court as part of the sentencing process. It was put in by
the former Attorney-General Jan Wade when she
second read that legislation. She said, in the

Given the current political debate, the media out there
and the concerns that have been expressed about the
way this government is behaving towards victims of
crime, the flippant statement by the Attorney-General
that the victim impact statement will for the first time
have an impact in relation to sentencing is just wrong. It

Attorney-General Rob Hulls said that for the first time a
seriously adverse effect on a victim could lead to a higher
sentence.

The article, however, went on further to say:
Currently, courts can receive a victim impact statement, but
cannot use it to give a sentence different to that which would
have been imposed in its absence.
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is also wrong to suggest that a victim impact statement
at this stage cannot lead to a higher penalty than would
otherwise be provided. Clearly it is the intention of the
Sentencing Act that a victim impact statement should
have an effect on a sentence. In grave circumstances the
offender would be sentenced to a higher penalty.
In my experience — and I have discussed this with a
number of my former colleagues — it is the culture of
Victorian courts to look at those victim impact
statements, to take them into account and to not only
expressly refer to them in the sentence applying to an
offender, but to give them high regard. It is my
experience that the Court of Appeal will even ask to
have a look at the victim impact statements if they are
not tendered as part of the appeal documents. The Court
of Appeal looks at those victim impact statements. It
understands the law. Courts in this jurisdiction certainly
look at those victim impact statements.
I turn to the recent case that attracted a lot of publicity
about the young lady who was raped twice after a man
broke into her home. In that judgment not only did the
judge refer to the lack of a victim impact statement, but
also referred to the detrimental effect that it had on the
victim. It was a matter of comment that there was no
victim impact statement. I have met the young lady
involved and, although the particular discussion about
the impact on the victim did not take place, I am
certainly led to believe she feels completely let down
by the system because at no stage was she actively
encouraged to provide a victim impact statement by
anybody, be it the police or the Office of the Director of
Public Prosecutions.
As she now interprets the law she feels that because of
the horrific impact of this crime on her personally and
because she did not provide a victim impact statement
she has let the rest of the community down in relation
to a person who is currently serving a suspended
sentence as a result of this horrific crime. Perhaps if she
had put that victim impact statement to the court it may
have changed the outcome. She feels personally
disappointed about not only the outcome but also the
fact that she did not put a victim impact statement
before the court.
It is a matter of concern that the Attorney-General uses
a lot of flowery language in issuing press releases and
making statements about victim impact statements. He
has completely misrepresented the behaviour of the
courts, what the law requires and what victims
themselves know to be the case, which is that victim
impact statements are part of the sentencing process,
that they can affect the outcome of sentencing and that,
in serious cases where an offender requires it, a victim
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can be cross-examined about the evidence that has been
led in the victim impact statement. It is a matter of
concern that this Attorney-General — either
deliberately or through ignorance — is clouding the
issue or saying that the courts are being reformed and
are moving ahead. We now find that notwithstanding
the representation of the court these matters — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Roads: funding
Mr SEITZ (Keilor) — I grieve today on behalf of
the people of the outer western suburbs particularly
because of the recent tragedy that has occurred out
there on the roads. I express sympathy and condolences
to the families of Ronaldo Antonio, Sr, Lilia Antonio,
Sanuran Muaremi and Crisobal Hilsaca.
These four deaths on our roads in the western suburbs
are unfortunate. It is unfortunate that the federal
government, which has been starving the Victorian
government of road funding, is the cause of these tragic
deaths. It is the federal government which has been
collecting the petrol money from Victorians and
spending it in New South Wales, with our New South
Wales-centric Prime Minister.
We have been campaigning in the outer west for the
Deer Park bypass, which is essential to create traffic
flow through the area so that people who go through the
suburbs do not take minor roads that are not safe to be
used and are not developed for major traffic through
flows. Because they cannot use such a road to travel
through Deer Park they are using other roads instead.
They are not able to access the Western Highway and
that section of Ballarat Road to get onto the ring-road,
so they come through the suburbs of St Albans, Keilor,
Caroline Springs and Burnside and all the other areas in
the region and the new estates that have been
developed. Those suburban roads are not meant to have
traffic flowing through them. That is the issue.
The Deer Park bypass has not been lobbied for just by
the federal and state members of Parliament who
represent the area but by all the municipalities along the
Western Highway. They have decided that that section
of the highway is the one that most importantly needs
to be improved by the bypass being built. Yet today,
despite the numerous accidents that have occurred, the
federal government has still not committed itself to one
cent of funding for that road to be constructed.
At a recent breakfast seminar organised by the Western
Melbourne Regional Economic Development
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Organisation, known as WREDO, at which all the
major transport companies were represented, it was
indicated that, as well as the time it takes to get through
that section and the amount of diesel used, that section
of road is devastating to truck drivers because of all the
stress and strain of getting through it. When they get on
the open freeway they have all the stress associated
with going through the bottlenecks in Deer Park.
It is a dangerous situation. It is inefficient for the federal
minister for roads to say, ‘Apply for black spot
funding’. That is a throwaway remark when
representatives from all the local councils right along
that highway, no matter what their persuasion —
whether they be from the Nats, the Libs or Labor —
have come to one conclusion: they are not fighting for a
different section of the road further out to be repaired,
the Deer Park bypass is the no. 1 priority for them.
Until that bypass is built we will continue to face these
problems with the suburban roads, where people
wishing to commute, particularly in peak hour, become
impatient and cross intersections when it is not safe to
do so and tragedies occur.
Once again I implore the federal government — and I
also implore my federal colleagues who represent the
region to apply pressure by lobbying the federal
government before the election — to commit itself to
the construction of the Deer Park bypass so that we
have some safety and an orderly flow of traffic. The
federal government should also commit to the
allocation to the Victorian state government of the
funds that are due to it from the petrol levy, because
Victoria is not getting back its full share of that levy.
As I keep saying, a vote for John Howard is a vote for
New South Wales roads, not for Victoria. Therefore I
am urging people to make the message loud and clear
to everybody: we need the funding here so the state
government can develop and build safe roads under its
road programs and establish the safe crossings that are
needed. The Bracks government is the only government
that has ever addressed the level crossings in the outer
west, particularly in the St Albans area. It was the
present Victorian Minister for Transport who promised
and committed to work taking place on those level
crossings, and he made the announcement of that work.
The first crossing has been allocated funding in this
budget, with $30 million being provided to put Taylors
Road underground, and Main Road, St Albans, and
Furlong Road will follow. It is this government which
has addressed these issues; no other government in
history has addressed these issues and provided funding
to carry out the works. The last time any work was
done in the outer western suburbs was under the federal
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Whitlam government, which then had to provide direct
funds and had to fight with the then Bolte state
government to allocate money for the Ballarat Road
overpass at Albion and the Sunshine shopping centre.
Since then no significant funding has been provided to
the region by the federal government to carry out road
infrastructure work.
Turning to the tragic accident on the Calder Freeway,
the same story goes for that. The state government built
the Calder Freeway. With the local council we have
built Sunshine Avenue, Kings Road, Calder Park Drive
and Robertsons Road, which was an existing road that
was initially planned to be closed, where this last
tragedy happened. We have had no funding from the
federal government. It is the federal government’s
responsibility to have a safe freeway constructed and to
have overpasses there, but the work has stopped. The
ramps have been built at Sunshine Avenue and they
have been sitting there. When they did the road
construction the leftover excavated soil was used to
make ramps to build a bridge over the Calder Freeway
to make a safe on-off road, but nothing more has
happened.
It has been the Bracks government transport minister
who has once again been asking for community
consultation in the area. We leafleted the area last year
with a questionnaire in different languages. I personally
made the announcement at Robertsons Road that we
had a problem on this section of the Calder Freeway
that needed rectifying given the traffic flow we have
there, but again there are no funds available from the
federal government. It is not even talking about this
issue. We need the funds to construct safe underpasses
and overpasses for access to the Calder Freeway. More
of these tragedies will happen unless the federal
government is prepared to give Victoria back its fair
share of the petrol taxes for the road improvements that
are needed.
We have a large degree of community anger in the
outer west. I support the people in being angry. They
need to be angry with a federal government that is not
giving back to the people of the outer west the money
that is due to them. They know the families and they
see the scene of the tragedy every day when they travel
there.
I am sure Mr Howard and his ministers who do not
travel on Victorian roads are not familiar with the issue
and do not relate to the need of the Victorian
government to meet that construction requirement. A
lot of people do not understand that the funds come
from Canberra. They have to come from the federal
government, although it is VicRoads that tenders out
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the contract and designs the road work in the state.
Those are the arrangements.
We have heard our Premier, our Treasurer and our
Minister for Transport constantly negotiating with and
taking the issue to the federal government, reminding it
about the lack of funding that is coming to the Victorian
government for road construction. I again say that the
federal government should have acted responsibly over
recent years given the growth of new areas and the
consequent extra traffic. New communities like
Caroline Springs, Burnside and Cairnlea and older
areas such as Sunbury and Melton have grown like
mushrooms — like Topsy. That has happened and is
happening in the Howard government era. In the past in
the outer west St Albans was the end of the line, but
Sydenham is now the end of the Melbourne sprawl.
Then we have the three satellite cities of Sunbury,
Melton and Werribee, and no money has been spent on
that region by the federal government. We all know
what a battle the people of Werribee had in convincing
the federal government of the need for the upgrading of
the Geelong Road and the number of years it took for
funds to come through.
As we are heading towards a federal election it is
incumbent on all candidates standing in the region,
regardless of their political persuasion, who want the
people’s vote to have as their no. 1 platform that the
Deer Park bypass be funded in the same way as the
Calder Freeway, and that we have overpasses at Kings
Road, Sunshine Avenue and Calder Park Drive to avoid
future accidents like this happening. If we were given
our fair share of funding from the federal government, I
am sure the state government could fast-track our
program, which is a seven-year program to develop
underpasses on roads on the Sydenham line, and bring
them forward.
The Taylors Road project will take some four years to
complete, but the money is there to continue with that.
The minister is also currently carrying out a study on
how to overcome the difficulties at the St Albans
railway crossing — that is, whether to build a bypass,
whether to put a road tunnel under the railway line or
what other action might be taken to develop a safe
crossing. That work is in progress as well. However, we
may have the plans, but the allocation of funds has been
delayed, because there has been no commitment from
the federal government towards the infrastructure that is
needed.
I hear a lot of talk about how Victoria has a lot of level
crossings on railway tracks and how New South Wales
does not have as many. Therefore the federal
government has a responsibility, if it cares about human
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lives and about residents of Australia, to allocate the
funds to help out the Victorian state government on the
projects that are desperately needed in the outer west,
because when one looks at it one sees that
three-quarters of Australia accesses Melbourne via
those roads — whether it is the transport of goods,
drivers at leisure or passenger cars. If we are going out
to the Hume Freeway we go via the Craigieburn
bypass, which is taking a long time to complete; and the
Calder Highway is the major access road right through
to Bendigo. Also, the Western Highway and the
Geelong Freeway are in that region.
That whole region in the outer west is where the
transport hub is, and that is where the federal
government needs to spend the transport dollars as part
of its commitment to the national roads program. No
matter how the federal government wants to disguise it
when it talks about wanting to commit itself to the
Geelong bypass, it is vitally important that all groups
put the Deer Park bypass as their no. 1 priority in the
election campaign. Then we can divert traffic away
from those dangerous level crossings until they are
made safe and put underground. Then we can put the
roads underground and have a tunnel like the one built
with joint funding by the state government and the
Brimbank council, which is the former Keilor council,
which put Kings Road under the Sydenham railway
line. It is the only present safe road access for crossing
from one side of the railway track to the other. It is
highly used by everybody else in our region.
In particular, people coming down from Sunbury and
far afield cut across Kings Road, under the railway line,
and then come to St Albans and diverge, looking at
which way they can get across the railway line. That is
where the problems are, because instead of going along
Station Road into Deer Park and onto the Western
Highway, they know that if they get onto Station Road
they will not be able to move — they cannot access it in
peak hours. They sit there for a long time at the traffic
lights, wanting simply to make a right-hand or left-hand
turn to access the Westgate Bridge.
The Tullamarine Freeway — which all taxpayers paid
for and which we now have to pay for a second time
through its tolls in order to use CityLink — is a legacy
from the Kennett government. It has not solved the
problem of connecting the Calder Freeway and the
Tullamarine Freeway. It was a short-sighted project. It
has created a big bottleneck, so people do not want to
use it. They avoid it by cutting across St Albans.
That is why this tragedy happened — because of the
volume of traffic and the frustration of people waiting
at the boom gates. I have seen it, because every day that
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I go to my electoral office I have to travel across the
railway line, I have to sit waiting at the boom gates on
the level crossing, and I see impatient people
zigzagging their cars through the boom gates so as not
to be late for work. You cannot stop people from doing
this, but it is dangerous.
We know the common rule is that when you get to an
intersection, if there is no room for your vehicle on the
other side, you do not move into that intersection. The
same road law applies to a railway crossing. If there is
not enough room on the other side of the crossing, you
do not go onto the tracks. You do not park on the
railway tracks — that is the issue.
I know that the Liberal Party and its spokesperson on
roads will come out this weekend to the electorate of
Derrimut and make a lot of irresponsible statements
about the Furlong Road crossing. There will be a public
rally because people want to grieve, show their
sympathy for the family and let out their frustration at
what has taken place. It should not be made into a
circus for the media. Rather, consideration should be
given to the families that have lost their dear and loved
ones. That is the important thing that needs to be
seen — not bringing out Geoffrey Rush — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Wind farms: South Gippsland
Mr RYAN (Leader of The Nationals) — I rise
today, in the 15 minutes which I have available to me
for my speech, to grieve for South Gippslanders, for the
magnificence of the landscapes along coastal Victoria,
but particularly in the South Gippsland region, and also
for the broader Victorian community, which has, in a
sense, custody and ownership of those landscapes. I do
so in the context of wind farm developments and the
development of the wind energy industry across
Victoria.
The Nationals believe that the wind energy industry is a
legitimate participant in the renewable energy debate.
Along with hydro schemes, solar schemes and other
variations on that theme, the wind energy industry, we
think, has a legitimate part to play. The industry sector
is supported by the mandatory renewable energy target
scheme, which is commonwealth funded. It is that
scheme that underpins a lot of the development that is
happening in the industry at this time. However, the
planning issues are fundamental to the future
development of the industry. This is a state-based issue,
which relates primarily to planning issues.
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It is the sheer size of these wind turbines which is the
factor that bears major consideration. The Great
Southern Stand at the Melbourne Cricket Ground is
45 metres high, and the light towers at the MCG are
85 metres high. The current generation of these turbines
are about 110 metres high at the zenith of the spin of
the blades. The blades themselves are about twice the
wingspan of a jumbo jet, and they are the ones currently
being built. They are a massive intrusion upon the
landscape. They are commercial developments that are
largely taking place on farming land.
If ever there were a case where balanced development
that could be controlled by appropriate planning
schemes was needed, it is this case. More particularly it
is the case in coastal regions, because it is in those
regions that I think it is fair to say a number of factors
that come together are different from those in other
parts of the landscape of our great state. It all adds up to
the fact that you need sensitivity and clarity in relation
to planning scheme arrangements. We do not have that
in Victoria, and this is why the wind energy industry is
developing on an ad hoc basis at this time.
The Nationals have proposed an option, and I published
it late last week. We think that wind farm developments
ought to be prohibited within 30 kilometres of the
coastline, except for the situation where local
communities are supportive of that happening. We
think local government should be returned to its proper
role as a planning authority with regard to the
development of wind farms so that through local
councils the voice of the community can be heard in the
first instance on this absolutely central and pivotal
aspect.
We think the wind farm guidelines ought be amended
to accord with those in South Australia, where there is a
transparent formula provided, particularly with regard
to issues of visual amenity. We think our wind farm
guidelines should be amended to delete the reference
within them to the assessment of any issues regarding
visual amenity having to be offset by this government’s
support for the development of the wind industry. We
believe there ought to be a 12-month moratorium on the
development of coastal wind farms — that is, those
within 30 kilometres of the coast. We advocate the
adoption of the European method of ripple payments to
landowners who are affected by the development of
wind farms — that is, the host site receiving the main
payment but the adjoining landowners being entitled to
share in that funding to at least some degree.
We think there should be government support for the
principle of community-owned wind farms, which in
Denmark supply about 80 per cent of that nation’s wind
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energy. We think an appropriate rating system should
be developed to strike a balance between the present
property-based structure applicable under the Local
Government Act and the fact that these developments
are commercial ventures usually located in a farming
environment. We think there is a need for a system of
bonds to satisfy decommissioning costs where these
developments occur. I might say that we strongly
support any form of government enterprise which
encourages solar, hydro and wind energy systems or
any other form of renewable energy which is going to
assist Australia in that regard. We are advocates for this
industry, but there are issues that we think must be
taken into account if the industry is going to develop
properly.
I might also say that we are not talking about a
nimby — not in my backyard — argument. I was
recently at Portland. The Shire of Glenelg is strongly in
favour of wind energy development, and I applaud the
council for wanting to do it. The councillors have
spoken to me about it, individually and collectively, and
I recognise that they are in favour of this form of
development. Only recently I was taken through the
Kepple Prince factory at Portland by Steve Garner, who
looks after the facility. The company employs 100-plus
people. A new factory is going to be established by
Vestas, the blade manufacturer, on adjoining land, and
Steve tells me there will be another 60 jobs. I applaud
these forms of development where communities say
they want to have them.
At Ararat, which I visited last Tuesday, I spoke with
mayor Paul Hooper and the chief executive officer, Bill
Braithwaite. They have set out a far-sighted initiative
through which they want to be a centre of excellence
for the development of the industry. Again I applaud
them for doing so. In each of those instances the towers
have been built, the turbines are operating, the
communities in the main are happy with them and local
government supports them. There are obvious areas in
their locations and other parts where these wind farms
can be developed. I might say that the Victorian Wind
Atlas, which is readily known to those of us who have
an interest in this area, reflects that fact. There are many
places throughout Victoria where you can build wind
farms. The issue is about making sure that it happens on
a proper and controlled basis.
Mr Helper — But not in your backyard.
Mr RYAN — It does not apply. We do not have
community support for the development of wind farms.
We have under consideration at the moment a number
of locations. There is the existing one at Toora, there is
the one that as I speak is being approved by this
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government at Bald Hills, and there is another one
under consideration at Foster North. Of course there are
others on the books. The one at Toora has been open
for two or three years and comprises 12 turbines, but
there is ongoing disenchantment with it. Not everybody
is disenchanted — I accept that some people favour
them — but I believe it is fair to say that there is strong
community sentiment against them.
What we have at Bald Hills, which has been confirmed
by the government today, is a major undertaking. Wind
Power Pty Ltd has made application and is now being
granted the permits for the development of a wind farm
between Tarwin Lower and Walkerville in South
Gippsland. That site abuts the Bald Hills Wetland
Reserve on the north and extends in a south-westerly
direction across the Tarwin Lower–Waratah Bay road
to a point within about 1.5 kilometres of the coast. It
will be built in three clusters — northern, central and
southern — and will cover a total area of about
1763 hectares. By that I mean not that facilities will be
built across the totality of it but that the wind farm will
be developed across the total area. It started with an
ambit claim of about 84 turbines, and eventually it went
down to 52. They will have a height of about
106 metres at the zenith of their blades.
About 1400 submissions were made as part of the
environment effects statement process in relation to this
development. I venture to say without any fear of
contradiction that the vast proportion of those were
against this style of development. A panel hearing was
conducted between 15 March and 29 April, a period of
about six weeks. Local people invested more than
$100 000 of their own cash — and they and the people
who volunteered their services spent hundreds of
thousands of dollars in kind through their own
efforts — in trying to defend their countryside against
this development. Nevertheless this government has
accepted the recommendations made by the panel and
is, as I speak, approving the development at Bald Hills.
In that light you only need look at the release which has
been issued today by the Tarwin Valley Guardians. I
simply say to the government that this is far from over.
We now move our attention to the development
proposed at Foster North by Meridian Energy, a wholly
owned subsidiary of the New Zealand government. We
have the New Zealanders coming over here. They do
not want to build these blasted things in their own
country; they want to build them in our coastal areas.
We started with the prospect of 61 turbines as part of
the usual ambit claim, and now the number is down to
48. They are of similar dimensions to the others that I
have described, but this location is different, even from
that at Bald Halls, because it is immediately adjacent to
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the South Gippsland Highway. This is the highway that
members will know accommodates all the traffic
coming down the eastern seaboard of Australia that
does not otherwise go along the Princes Highway, so all
that traffic comes past this point. When I was there just
the other day, and given what is going to happen if this
proposal goes ahead, I could not help but share the
great concern which has been expressed about it by
many people.
The local newspapers, of course, are very concerned
about it. The Leongatha Star has been running a strong
campaign against this development. The South
Gippsland Sentinel-Times has been doing likewise. Just
last week the Sentinel-Times published a photomontage
on the front page accompanied by the headline ‘Our
future?’, and with the commentary underneath:
Meridian Energy has announced the final draft for the
proposed Dollar wind farm development, with 48 turbines
stretching across the landscape.

Underneath that is a smaller headline:
They’re clean, green but mainly obscene.

That is the headline in the South Gippsland
Sentinel-Times. The photomontage is published in
lovely colour for everybody to see.
It is interesting to reflect that this photomontage was
produced by the proponent, Meridian Energy. When
you look at what it has done on this issue you see that it
has represented the towers in the photomontage as
being the same height as the monitoring towers. The
only thing is that the monitoring towers, as we all know
in Gippsland, are 50 metres high. The towers that are
going to be built are twice as high. In a small way it just
goes to show the sorts of issues we are dealing with in
relation to this style of development, the sorts of things
to which we are being subjected. The same issues that
arose at Bald Hills are going to arise here at Foster
North: visual amenity, the noise, the migratory birds,
the flora and fauna issues and the development of road
systems linking these 48 towers. More than
20 kilometres of roads will need to be built on this
magnificent rolling countryside and the green hills that
are there now. These roads will have to be built to
interconnect them. There will be an inevitable impact
on property values, and the real estate agents in the area
are already reflecting on that in their comments to me.
Of more particular importance is the fact that no
environment effects statement (EES) applies to this
development. It happened at Bald Hills, half an hour’s
drive away, a few minutes’ flight for migratory birds.
An EES was conducted there. Just up the road at Dollar
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North there is no EES, and people are faced with the
fact that this is going to go straight to our Minister for
Planning. All of this is happening in the shadow of
Wilsons Promontory and adjacent to the magnificence
of Corner Inlet. I say to the minister, ‘Do not do this,
Minister. Do not do it’.
The local people do not want it to happen. The South
Gippsland Shire, the Coastal Guardians, the Tarwin
Lower group and various other entities and
organisations have recorded the fact that they do not
want this to happen. In May this year in Dumbalk
350 people came together on a pretty cold Friday night
to voice their concern about this issue and express their
outrage at this happening. Three hundred and fifty
people might not seem all that many, but when you
realise that only 200 people live in Dumbalk you can
see that it was a hell of a crowd, and it is reflective of
community sentiment. The thing is that there are going
to be more to come, and if we do not put in place
proper mechanisms for controlling the growth of wind
farms, particularly in coastal regions, we are going to
end up with a latticework of these developments,
particularly along coastal areas.
That is the fundamental concern I have in relation to all
of this, most particularly in the electorate I represent.
This whole episode has been characterised by
ministerial incompetence. We saw it in the
development of the Basslink program in Gippsland, we
saw it in the absolute fiasco over farm zones and now
we are seeing it with wind farms. The minister is
abrogating her responsibility. She compounded the
problems, of course, by coming along to Gippsland
recently, to Inverloch, to make some announcements in
relation to funding. The announcements were made,
would you believe, on Friday the 13th! How
appropriate would that be in circumstances where the
minister came to see where more than $400 000 had
been committed to the project known as Coastal Spaces
that would — and I quote from the minister’s media
release of Friday, 13 August:
… help coastal councils ensure that development respects the
character of coastal townships and the open spaces between
towns along the coast.

That is what she said, and that is all I am asking for
from the minister — to do exactly that. All the people
in the area want is to have those issues respected.
Apart from anything else, the minister has to have the
courage to come and meet the people who are
concerned about this. The first couple I want her to
meet are Frank and Teresa Cicero. I was up at their
property in Foster North last Thursday. They built their
home there about 20-odd years ago. They have
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soldiered on and done it themselves, battling away over
the years. From the veranda it has a beautiful view out
over the magnificence of the rolling green hills of South
Gippsland. It is as good as Ireland, says I, unashamedly
showing my bias. The minister should go up there and
have a talk to these people, and she will see what this
prospective development really means to them.
Talk about the mark of Cain; we are about to get the
mark of Bracks in South Gippsland, and people will
never forget it.

McEwen: federal representation
Ms GREEN (Yan Yean) — Today I grieve for my
constituents residing in the federal electorate of
McEwen, and in fact all electors in that electorate, for
the appallingly poor representation they have in the
federal government. On all the fundamentals, all the
things my community cares about, whether it be health,
education, roads or telecommunications, the Howard
government has failed my electorate. Members of the
Howard government are Sydney-centric. They do not
care about Victorians, because they do not think there is
an electoral advantage in it for them.
In McEwen there is no Medicare office. No-one in that
electorate has access to a Medicare office, and it is an
enormous electorate. We are talking about an electorate
that stretches from Seymour in the north to Diamond
Creek and North Eltham in the south, and to the Upper
Yarra and Warburton, where there are a lot of poor
communities that are represented by the state member
for Gembrook. There are appallingly low numbers of
doctors in that area and no Medicare office. Over to the
west in the electorate of my colleague the member for
Macedon, all the towns in that area — Woodend,
Macedon, Gisborne — have no Medicare office. In the
whole area of the City of Whittlesea, not a well-heeled
area, there is no Medicare office.
Mr Perton interjected.
Ms GREEN — Someone has interjected and said
that Fran will fix it. Well Fran Bailey has not fixed it!
Let us look at her record. In 1996 Fran Bailey promised
to defend Medicare. What has actually happened? In
2000 there were 453 675 bulk-billing visits to doctors
in McEwen. In 2003 there were 402 511 bulk-billing
visits, a drop of 51 000. The result has been to put more
pressure on those families and also on our public
hospital system. That is not what I call standing up for
your community and defending Medicare. It is just
fundamentally wrong.
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At the Northern Hospital we have seen some 20 000
patients presenting at the emergency department when
they should have been more appropriately seen by a
bulk-billing doctor. There has been no support for that
in our area, and this has resulted in enormous pressure
being put on the hospital. The state government built a
general practice clinic at that hospital at a cost of some
$650 000 to try to relieve that pressure. For years we
called for support from the federal government to assist
us in running that clinic, given it was its gutting of
Medicare that was putting the pressure on our system.
I mentioned in my inaugural speech in February last
year how the clinic was not being used because the
federal government would not come to the party. An
article in the Whittlesea Leader of 20 August 2002 is
headed ‘Critical need for out-of-hours clinic’; an article
on 31 March 2004 is headed ‘Admission strain soars at
Northern’; and an article on 19 May 2004 is headed,
‘Funds overlooked for hospital clinic’. At that time
Fran Bailey said she did not think there was a need for
it. Finally, last Friday week we had a piecemeal,
last-minute announcement from the federal minister,
Tony Abbott, offering $50 000 towards the general
practice clinic. Okay, that is a good start — the federal
government has finally acknowledged the problem
created by the gutting of Medicare in my electorate and
the whole of McEwen. But what did it do? It put only
$50 000 towards it.
The Northern Division of General Practice estimates
that it will cost about 10 times that amount to operate
that general practice clinic. The chief executive officer,
Phillip Bain, said he hoped the government was not
committing only $50 000, and that if that were the case
he would be mightily disappointed. That is just another
example of too little, too late. The federal government
has now realised that it is in trouble and that Fran
Bailey has not kept up her end of the bargain. They
think they can hoodwink people into believing they
actually care about Medicare and are doing something
substantial.
There are other issues in regard to the poor
representation my community has received. Fran Bailey
in the lead-up to the 2001 election promised no
increases in tax. Since that election the Howard
government has increased taxes 32 times. The federal
government says that it is a responsible economic
manager. In 1996 John Howard said that he would not
raise taxes. Since 1996, when Fran Bailey was elected
and the Howard government got in, it has increased
taxes 144 times. On average Australian families now
pay $9000 more in tax since that election. Let us get
with the truth here.
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Another issue of concern to my community is
telecommunications: broadband and mobile service.
Members of the federal government, particularly those
in the National Party, bragged that they have spent a lot
of money fixing up Telstra in regional Australia. We
have not seen it at all in McEwen. We are seen as an
interface area. We fall through the cracks. We do not
want to see the privatisation of Telstra. We know the
federal government has been lining it up for sale with
additional expenditure, but it has not helped us. My
community does not want to see Telstra privatised. We
have seen the effect of privatisation with electricity and
gas in particular. On privatisation Fran Bailey has voted
21 times in favour of Telstra privatisation, yet she says
she supports my community.
I will return to her record. She says that she cares about
our kids’ education. She has voted for a 25 per cent
increase in the higher education contribution scheme.
She has voted to keep the $100 000 degrees for students
with lower marks. She has voted against Labor’s
amendment to fund non-government schools on the
basis of need. Catholic schools in my electorate in
Whittlesea, and others such as the Plenty Valley
Christian School, are not rich schools. They are not
getting their fair share and Fran Bailey voted not to
support them.
On aged care Fran Bailey voted against the Labor
amendment to the aged care act to prevent the extension
of aged-care accommodation beyond the current
low-level of care.
What has Fran Bailey done? We know that she has
been good at spending money on self-promotion. A
freedom of information request has found that she spent
$211 407 of taxpayers money on printing and postage
in the lead-up to the 2001 election. That is $579 for
every day in 2001. Think what my community could
have done with that money. It is unbelievable. She has
promised to stand up for McEwen and to work hard for
the electorate in federal Parliament. In this session of
federal Parliament Fran Bailey has spoken on only
three occasions about McEwen matters. That is not the
record of someone who stands up for the community.
This week we have seen again the deceit of this
government and the fact that this member does not
know what is going on and will not stand up for the
community. Last week in the North Central News she
was categorically ruling out a nuclear waste facility in
our community. And what do we find this week? The
greatest threat to the health of my community is the
potential of having nuclear waste travel up the Hume
Highway through my electorate, potentially to
Puckapunyal, Bandiana or Mulwala. She categorically
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ruled out Puckapunyal and claimed to know nothing
about it. This is someone who has been out there
congratulating herself as parliamentary secretary for
defence for four years. She is now the Minister
Assisting the Minister for Defence and she is very
proud of that fact, but she claimed to know nothing
about that and has been threatening people who have
actually bothered to mention it last week. But what do
we find this week? The Minister for Science, Peter
McGauran, confirmed that those three sites including
Puckapunyal are on the list for a nuclear waste facility
in our state — —
Mr Honeywood interjected.
Ms GREEN — The member for Warrandyte
interjects and says that Mr McGauran has ruled them
out. How can we trust this federal government? It will
lie and say anything to get itself re-elected, to get back
into government. It will lie to achieve that end of
getting itself re-elected. Federal government members
do not exist to represent and look after the health of
their communities; they exist just to get themselves
re-elected. They did not think they would get
themselves back last time, so they did not have an
agenda until the children overboard incident came
along.
We have seen that again and again, whether it is the
federal government saying, ‘We will look after
Medicare’, ‘We won’t raise taxes’, ‘We will defend
students’ rights to education’, or ‘We will put services
out in our community’. It is not on about what the
community needs, and it is not on about having a
reasonable program — unlike the Bracks government,
which every year has put money into our hospitals,
which need it after the seven dark years of the Kennett
government. We have opened a new wing of the
Northern Hospital. In my electorate of Yan Yean we
have since 1999 spent 16 times more than the federal
government on road funding. Yet Fran Bailey has the
temerity to come out and attack me and the state
government, saying that we have not done enough. I
put it to her she has not done enough in all sorts of
ways.
We cannot trust them. I believe, from today’s Age and
Herald Sun, that this nuclear waste facility has only
been ruled out in the short term; the federal government
does not know what it is going to do in the longer term.
It is not only the residents in my community and all
those living between the three sites that have been
identified who should be concerned; the same applies to
the residents of Seymour and Puckapunyal, who will
potentially have this in their backyard.
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We know this federal government has considered
placing a facility in the state of Victoria, so not only the
residents of McEwen, Seymour and Puckapunyal but
every resident in Victoria should be concerned about
this. The Howard government is arrogant. It does not
think it can pick up any more seats in Victoria, but it
does not want to lose them elsewhere. There are three
in jeopardy in South Australia — a handful — and
quite a few in Queensland and New South Wales. The
federal government is taking Victorians for granted. It
thinks it can dump this nuclear waste facility in the food
bowl of the country and not have Victorians see the
members of the federal government for the deceitful
people they are.
I am confident that a Labor government will be elected,
and I certainly hope for my community and the
residents of McEwen that that will happen. We have
not waited for an election to commit to looking after the
health of my local community; we have already opened
a new wing there. The federal Labor opposition said
last year that it would fund a general practice clinic at
the Northern Hospital; it has not waited for an election
just to seek an electoral advantage by trying to
hoodwink people.
I return to the bulk-billing matter. The federal
government, at the same time as it announced
piecemeal funding for the general practice clinic at the
Northern Hospital, also announced the extension of
some rebates into outer suburban areas. Coincidentally
they seem to be in a lot of marginal seats — the Upper
Yarra region and McEwen. But let us look at what it
actually means. There is only a tiny bit extra for
bulk-billing, and it is not for all patients but only for
pensioners and children under 16. Our community will
not be hoodwinked. Did the federal government do it
for the northern area? No it did not, because Fran
Bailey and the federal government know so little about
our area. Yes, the Northern Division of General
Practice might be based in Batman in the safest Labor
seat in the country, but it services a great deal of
McEwen.
The whole of Whittlesea is not going to have access to
these additional payments, and I would ask why. They
just think $50 000 will suffice! I hope Jenny Beales will
be the next federal Labor member for McEwen,
because I think she will stand up for her community,
she will listen to people, she will sit down and talk and
she will not let them down, saying one thing in
McEwen and then another thing in Canberra. She will
stand tall for them, unlike Fran Bailey, who said one
thing locally and another thing in Canberra. I know that
every state member in the federal electorate of McEwen
will be standing shoulder to shoulder with Jenny Beales
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to make sure there is no nuclear waste facility in our
electorate.

Hazardous waste: Nowingi
Mr HONEYWOOD (Warrandyte) — I grieve
today for the people of Nowingi and the people of
Mildura and the greater Sunraysia region. You have to
laugh when you listen to the contribution from that
Labor sycophant, the member for Yan Yean. Here we
have a situation where in a desperate attempt to
camouflage its own lack of consultation on the toxic
waste dump the government is hiding from the people
of Victoria what it is inflicting upon the people of
Sunraysia with a toxic waste dump. Although 95 per
cent of Victoria’s waste is created in Melbourne, the
government is going to dump it on country Victoria and
on people who cannot defend themselves because they
are a small community that is remote from Melbourne.
You really have to laugh when you listen to the
member for Yan Yean trying to hide the toxic waste
issue by carrying on and carping about a nuclear waste
storage facility which she, as a member of the Labor
government in Victoria, actually voted to ensure did not
happen in Woomera, South Australia. She supported
her government voting against the national agreement
to put a single nuclear waste toxic facility in the South
Australian desert, yet now she cries foul that it might
happen in Victoria. She cannot have it both ways.
The federal government released a list of at least
20 sites around Australia. This state government is
hiding from the people of Victoria the 100 different
toxic waste sites that its department came up with, and
Nowingi was not even on that that list. But the
government will not let the people of Victoria or the
Liberal Party see that list of 100 sites, because it knows
that there are too many marginal Labor state electorates
around Melbourne that could be on that list of preferred
sites.
So what did it do instead? It went through three
different procedures. It put together a hazardous waste
advisory siting committee, which was made up of
Labor mates. In their final report to the minister even
those Labor mates said, ‘This is an appalling process’. I
managed to get a copy of the report under freedom of
information, although this government, which has laid
claims to open government and transparency, tried to
hide it from me. The hazardous waste advisory siting
committee complained that it had no ability to choose
the best site for the toxic waste dump in Victoria, it was
given no resources, it had no ability to choose and it
had to go with a proponent-led procedure.
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In other words they had to wait for some community to
put their hands up and say, ‘Please, can we have the
toxic waste dump’, and only then were they allowed to
analyse that site. That was the first procedure. Then the
government decided to pick on three different sites —
Pittong, Baddaginnie, and Tiega near Ouyen —
because politically it could wear the toxic waste dump
happening in those three areas. Then because the local
communities, with the help of the Liberal and National
parties, stood up for themselves and managed to get
people in Melbourne to hear their concerns the
government did a backflip and said, ‘No, we are not
going to build it in those three areas on private
property’. What did the government then do? It picked
on a site that was as remote as possible from
Melbourne — some 500 kilometres up the Calder
Highway, adjacent to a world-class national park, the
Hattah-Kulkyne National Park, just off the highway —
and inflicted upon the people of Mildura and the
Sunraysia region all of Melbourne’s toxic waste. Yet
the member for Yan Yean has the hypocrisy to carry on
about the federal government with regard to a nuclear
waste facility.
I would like the member for Yan Yean and the Minister
for Health, who is at the table, to give a guarantee to the
people of Nowingi and to the mayor of Mildura Rural
City Council, who is here today, that the nuclear waste
site for Victoria will not go to Nowingi because we do
not believe the government is open and transparent. We
believe there is a lack of consultation — it purports to
have consultation with communities but they do not
proceed.
I turn for a moment to a report by Major Projects
Victoria entitled Issues and Options for the Design and
Operation of a Long-Term Containment Facility in
Victoria and what the Environment Protection
Authority requires. The report states at page 5:
Long-term containment is a new concept, and has been
developed by EPA under the IWMP (PIW), to eliminate the
current practice of disposal of hazardous waste to landfill.

That is good stuff because we do not want it to go to
landfill. The paper later says:
The key objective of the performance requirements is ‘to
eliminate the release of contaminants to the wider
environment and eliminate risk to human health and the
environment to the maximum extent achievable’.

It then refers to some of the key features of the
performance requirements, including:
A facility designed to safely contain waste for hundreds of
years; and
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A systems-based approach which incorporates a high level of
waste treatment, engineering, management and community
assurance.

That is what the EPA wants, but what will the people in
Nowingi get? They will get a landfill site. They will not
get a proper containment facility. Three quarters of the
so-called containment facility, if one looks at the design
brief of the project, will be underground. That is not a
containment facility, it is landfill.
In the time I have left I will put forward how even then,
supposedly with an attempt to have the best design, we
have the real danger of the polymer liner breaking
down, of the actual clay base not being as impermeable
as people would have us believe and any number of
other design concerns. Under the heading ‘Best practice
hazardous waste management’ the report states that the
options may be judged to have potential to achieve safe
containment for hundreds of years. Under the heading
‘Design approach’ there is the characterisation of the
waste to be received, and the report states:
The quantities and types of waste, including their physical
characteristics, were estimated based on EPA data for
prescribed industrial waste disposal in Victoria …

It goes on later to say that in order to:
… isolate waste from the environment at all times and ensure
no emissions to air, land surface water and ground water.

We have a situation where plastic liners will be on top
of a clay-bottomed landfill. Those plastic liners will
break down over a 30-year period. What is of greater
concern is that while Major Projects Victoria has
claimed that the Blanchetown clay in the vicinity of
Nowingi will be impermeable when it comes to water
getting through it, there is a rising water table in the
area that is increasing by 0.1 to 0.2 of a metre each
year, and unfortunately in that particular area of
Blanchetown clay there is a problem in that it has sand
layers within it. As we all know, ground water travels
along sand layers, and therefore the rising water table at
some point in the life of this facility may seep through
the broken down polymer lining and eventually cause a
leakage problem of toxic waste into the ground water.
That is another reason why the Nowingi site is
ill-conceived and should never have been dragged into
this equation for Victoria’s only toxic waste facility.
The government’s own hazardous waste consultative
committee report, which is separate from the report by
Major Projects Victoria — again another committee
that had to meet behind closed doors and was able to
release its findings because the government would have
been embarrassed if it had not — came up with the
secondary exclusion criteria and the generic assessment
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factors. It makes interesting reading because under the
secondary exclusion criteria the government’s own
committee recommended that no toxic waste facility be
close to ground water — I have explained the danger at
the Nowingi site — and that it not pose a threat to
habitats, yet it is all right to clear over 100 hectares of
thousand-year-old Mallee vegetation at this site that
will be destroyed and bulldozed by the Bracks
government, which claims to be big on the
environment. The other secondary exclusion criteria is
that it would not potentially expose intensive
agricultural areas to significant off-site effects, yet this
site is only 12 kilometres from Victoria’s clean, green
food bowl and the most intensive irrigated agricultural
area in the state. The government thinks it is all right to
ignore the advice from its own committee.
The list of generic assessment factors is where it gets
really interesting. The generic assessment factors that
should be considered include that the site has suitable
climate conditions, but the climate in that particular area
is very harsh. Another factor is that it does not have
ecological sensitivity not otherwise covered by
legislation or non-statutory registers. Again that test is
not proven up with this particular site. Another factor is
that it is not to be near a Country Fire Authority-declared
high-bushfire-hazard area. Again we have real problems,
because that is the case.
Most interesting of all is that according to the
government’s own hazardous waste consultative
committee final report of April 2000, no toxic waste
dump site should be without services including water,
power and sewerage. What do we find here? There is
no water available. What will we have? According to
some of the consultants — who are highly paid by the
taxpayers of Victoria to justify this appalling mistake
perpetrated on the people in the Nowingi and Sunraysia
region — at a public meeting they had with local
residents, the water will be trucked from Melbourne to
wash the trucks down.
They will drive 500 kilometres up the road pushing out
all their greenhouse gas emissions, truck after truck
carrying over 30 000 tonnes of hazardous waste
through towns like Ouyen, and when they have to wash
down the trucks full of toxic waste they might have to
bring the water back to Melbourne to contain the toxic
waste. There is this wonderful recycling process going
round and round in circles! The fact that there is no
water at the site means nothing to this government.
Because it wants to make sure it is away from any
marginal Labor electorate that would be in danger of
being lost at the next state election, the government
dumps it on country Victoria.
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There is no sewerage available. What will happen to the
sewage, we have to wonder, next to the pristine
Hattah-Kulkyne National Park? These are factors that
the government’s own committee told it had to be
factored in to get the best possible site.
Another criterion which the government conveniently
ignored in its desperate attempt to come up with a site
that is politically palatable is that the site for the toxic
dump should have reasonable proximity to major
waste-producing regions — yet it is 500 kilometres
from Melbourne and a 5-hour drive up the Calder
Highway. The government says that is reasonable
proximity to major waste-producing regions!
The other criterion is that access has to be available to
enable waste transport vehicles to bypass densely
populated urban and residential areas such as the
centres of rural and regional towns. The last time I
checked, Ouyen was a fair-sized regional town. The last
time I checked, some of the townships along the Calder
Highway, including Charlton and any number of other
towns, should not have trucks carrying toxic material
driving straight through their communities — past
schools, kindergartens and community facilities.
Whether it be this July report that claims to have all the
answers for the desired operation of the long-term
containment facility, which we can verify will now be a
landfill site, or otherwise, it is interesting to listen to
Harry van Moorst speak about this. He was recently
with me when we visited Mildura to talk to residents.
Mr van Moorst, who was involved in the campaign
against the Werribee proposal when I was in
government, said:
… current government ministers had publicly condemned
storing toxic waste in landfill when they were in opposition, a
stance they reiterated with government policy passed in 2000.

It was okay for the government when it was in
opposition to carry on about landfill, but it does not
worry about it now that it is in government. It simply
dumps it on regional Victoria and makes it look like a
containment facility — because it will be a cheap
option when it is actually a camouflaged landfill site.
Of course we have the government’s response to its
own committee in which it promised that the
government would leave the committee to lead the
process to establish any new hazardous waste facility.
The committee was ignored. The committee’s
recommendations were not followed through, and the
government unilaterally picked this site and did not rely
on any committee. It has not had any community
consultation but has gone ahead unilaterally and
camouflaged the truth. An outrage is being perpetrated,
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quite apart from the dangers to endangered animals and
to the unique Mallee vegetation.

Seymour: health services
Mr HARDMAN (Seymour) — I grieve for the
Seymour community that is presently feeling the brunt
of the crisis in the lack of general practitioners,
obstetricians, anaesthetists and general practitioner
anaesthetists. Since December 2003 Seymour District
Memorial Hospital has ceased obstetric services. The
basic reason for this is the lack of GP obstetricians and
GP anaesthetists, which meant that the hospital was
unable to offer what it considered was a safe service for
the delivery of babies.
Since then the situation has deteriorated, to the point
where one visiting medical officer from a clinic has
taken stress leave due to the enormous workload placed
on him while looking after all the patients from the
clinic and its registrars. This leaves a significant
proportion of the community without access to the
hospital, because the other doctors in the town cannot
take on further work, so it is a very serious issue.
A rally was held in Seymour on 24 July, and it was
heartening to see many people there who wanted to be
informed about the situation at the hospital. Obviously
at that time the issue was about the provision of
obstetric services, but since then the situation has got
worse. The state government, the Department of
Human Services and the hospital have the
re-establishment of the services at the hospital as their
highest priority. Presently the hospital is doing an
international and nationwide search for obstetricians
and anaesthetists. We now have successfully gained
one new general practitioner anaesthetist but we need
several more general practitioners, anaesthetists, GP
anaesthetists and GP obstetricians or obstetricians. The
hospital is working very hard to try and address the
situation, but it is very difficult because there is
obviously a great deal of competition right across the
state and the nation.
All the services that the hospital provides are very
important. The Seymour hospital, and the whole
community as well, takes great pride in the facilities
and services it provides. People always talk to me about
the wonderful care they get as a patient at the hospital,
the treatment they receive from the nurses and the
comfort that is provided to them.
I have spoken to many community members, people
from right across the board including the doctors
involved, the nurses, the management and board of the
hospital, expectant mothers and concerned people
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within the community. They all know the importance of
providing services for the delivery of babies but also
services which can be accessed by all of the people in
the Seymour community.
Everyone wants this issue fixed. The hospital board and
management, the doctors in the town and the
Department of Human Services are all working towards
a long-term solution. A number of key nationwide
issues are impacting directly on the hospital, including
the lack of trained obstetricians and general
practitioners. Unfortunately we in Seymour are feeling
the sharp end of the stick, but if these issues are not
addressed many more community hospitals will be
affected by similar circumstances, and not just in
country Victoria but in Melbourne and every other state
and city across Australia as this crisis — as it has
become for Seymour — continues.
The hospital is working with the general practitioners in
the town in trying to address the issues. There have
been many newspaper reports and letters to the editor
highlighting the doctor shortage, and I encourage the
Seymour hospital to continue working on its
relationship with the doctors and to continue working
hard to attract more doctors to the town.
People were at the recent rally to find out about the
hospital issues, become better informed and see if they
could help in some way, but the opposition health
spokesman offered no solutions and spoke of
conspiracy theories about the state government’s plans
for health services and hospitals in Victoria. Everyone
knows that when the last government was in office it
closed 12 hospitals, 8 of which were in country
Victoria. It took thousands of nurses out of the system,
which has left the Bracks government with a massive
job of rebuilding the work force, creating better
conditions and attracting back into the field of nursing
people who would not have come back without the
improved conditions and levels of satisfaction the
Bracks government is now providing.
The state government has increased funding for
Seymour and District Memorial Hospital by 56.9 per
cent since 1999, which is a fairly significant amount. I
think it is an increase from $4 million to $6 million.
The government has increased funding for the accident
and emergency department and for kidney dialysis, and
it has also provided recently — in the state budget —
funds for a new nursing home to replace Barrabill
House.
The government has also improved ambulance services
in the town. The town used to have a single-crew
ambulance but now we have the dual-officer crewing of
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our ambulances. In addition two ambulances will be
operating during the day, and the town will also soon
have a new ambulance station. This increase in services
is reflected not just in the Seymour electorate but right
across rural, regional and metropolitan Victoria.
I will give two recent examples of the work the state
government is doing in my electorate. There has been a
reduction in elective surgery waiting lists, and the
government is utilising the magnificent facilities in our
country hospitals that may be underutilised. It has
provided $300 000 for surgical procedures in
ophthalmology at the Alexandra District Hospital. That
means that the people in Alexandra and the surrounding
areas no longer have to go to Melbourne for their
appointments with specialists and then again for
surgical procedures, perhaps involving overnight stays,
being away from families and so on. Those are the
kinds of serious issues that country people face when
they cannot be treated in their own towns.
The Kilmore and District Hospital also received
$150 000 recently for surgical procedures which would
normally have been carried out at somewhere like the
Northern Hospital in Melbourne. That funding shows
the government’s dedication to improving services in
rural and regional Victoria and debunks the conspiracy
theories that have been bandied about, quite effectively,
by the opposition.
People worry about services in their communities, and
it is not fair that the opposition causes anxiety and
worry for people just for the sake of minor political
gain. Opposition members should be out there
supporting us and saying, ‘Rural hospitals are really
important, as are regional hospitals’. They should fight
for them and not put doubts in people’s minds,
suggesting that the government of the day is preparing
to reduce those services. I understand where those
thoughts come from. They come from the Hume
hospital services report that was done by the
Department of Human Services in the area. It came up
with some suggestions, but those suggestions were very
quickly knocked on the head by the Minister for Health,
who has taken decisive action and said, ‘No, this state
government supports rural and regional health services
and will continue to do that’.
It is important that governments, both federal and state,
and also probably all parties, work in a bipartisan way
to address the underlying issues as to why Seymour has
a crisis at the moment and why we need to ensure that
this kind of situation does not develop there in the
future or in the many other communities that may be
affected. This intergovernmental approach might be
more possible after the federal election, and I know that
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Labor members are especially looking forward to
working with a federal Labor government in addressing
some of these very serious issues that are federal
responsibilities. We need to ask what the federal
government can do to address the situation in Victoria
in relation to employing more general practitioners,
general practitioner obstetricians and anaesthetists, and
also specialist obstetricians and anaesthetists. The
situation has been building for a long time.
The federal government was elected in 1996 — eight
years ago. It should have been doing something about
this since then. It should have been able to see that there
were not going to be enough able general practitioners
to take on the very stressful workload of a visiting
medical officer in a hospital. In a country hospital the
visiting medical officer and the general practitioner
anaesthetists and obstetricians are on call 24 hours a
day, many of them doing more work than could
reasonably be expected of anybody. Even if they are
not rostered on, they go into the hospital. I hear stories
that they will go in anyway if they need to see one of
their patients, because they take such pride in the work
that they do.
The funding of university places is a federal
responsibility. There are not enough university places,
and therefore there are not enough doctors and GPs
coming through the system. The commonwealth needs
to act to achieve national self-sufficiency in the medical
work force. All of us are in some way a little worried
that we are importing doctors from overseas countries
that perhaps may need those doctors more than we do.
Recently the commonwealth announced 234 additional
medical school places for 2004. That is great, but we
still have another six years or so before those people
come into the work force and obviously that is a long
way off. If more urgent work is not done, the crisis will
be here for the long term.
Victoria has missed out on its fair share of these places,
and regularly we talk about that, whether it be about
road funding, education funding, university places
et cetera. A clear example is that about one-quarter —
about 24.8 per cent — of Australians live in Victoria,
yet the commonwealth has given Victoria 20.7 per cent
of the national total medical school places. That is
another example of where we are not getting our fair
share, and that is a fact that needs to be addressed. The
new 2004 places represent a 16 per cent increase
around Australia. However, Victoria has only received
a 3 per cent increase in the number of places; we have
10 places. The commonwealth has advised that this is
consistent with statistics from the Australian Bureau of
Statistics on Victoria’s population decrease over the
next 50 years. However, students commencing a

GRIEVANCES
Wednesday, 25 August 2004

ASSEMBLY

medical degree will be graduating in five or six years,
not 50 years. The same ABS statistics reveal Victoria’s
population as a percentage of Australia’s population
over the next 10 years as 24.8 per cent in 2003; 24.5 per
cent in 2008 and 24.1 per cent in 2013.
So while Victoria has been given 10 extra places, the
commonwealth has stipulated that these additional 10,
plus a further 40 traditional HECS-funded places, will
become bonded places. I welcome the bonding
initiative to increase the supply of doctors in areas of
shortage. However, without the adequate allocation of
new medical school places, and the reduction of
traditional HECS (higher education contribution
scheme) places, I am concerned that it will be very
difficult to apply this.
One of the speakers at the rally was a respected doctor,
Dr Colin Officer, who is retired and no longer practises.
He said that in 1998 he raised with his local members,
both federal and state, the need to train more GP
anaesthetists and the need for the College of
Anaesthetists to train more people in this area so we can
provide more people to service country areas. This has
still not be taken heed of and is an issue that we need to
address at both federal and state levels. The state
government is doing as much as possible. Eighteen
million dollars has been provided to hospitals under the
training and development grants initiative to train
interns and postgraduate doctors. Melbourne and
Monash universities’ rural clinical schools have been
developed around rural and regional Victoria as well as
in Ballarat, Wangaratta, Shepparton and right across the
state.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired!

Schools: closures
Mr PERTON (Doncaster) — I grieve for school
students in state schools under the Bracks government.
The recently announced closures of Moreland City
College and Mooroolbark Primary School are
symptoms of a system in trouble. They can be
attributed to the failures of the Minister for Education
Services, who does not understand maintenance and
capital needs funding and who has stated that special
needs students are ‘a problem’. In an April Fools Day
memo she actually acknowledged that her only interest
was in memoranda which provided the basis for a good
news launch.
The failing state school system is not the only part of
the Victorian education system which has deteriorated
under this Labor government. In May the
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Auditor-General’s report rang alarm bells over the
TAFE system — —
Ms Kosky interjected.
Mr PERTON — It is interesting: the Minister for
Education and Training is in the chamber whingeing,
whining and carping under her breath. What is
phenomenal about this minister is that she is a failure
on every measure by which one could measure a
Labor education minister. One would have thought
that the measure of her success would have been an
increase — —
Ms Kosky interjected.
Mr PERTON — I pick up the interjection. She
says, ‘It is sad’. The percentage of children in the state
school system has declined while she has been in
office. As I said, the Auditor’s General’s May report in
relation to the TAFE system indicates another area of
failure over which every Labor member should hang
their heads in shame. I know the member for Lara, who
has a strong commitment to training, is worried about
the state of training in Victoria, and with the
Auditor-General indicating that state government
funding for TAFEs is inadequate and badly structured
we have yet to hear any statement by this minister in
which she takes responsibility for restoring the system
and providing a better system of funding.
There has been the continuing haemorrhage of RMIT
University and its TAFE. We had the chancellor of
RMIT University, Don Mercer, and over half the other
members of the council resign over the management of
RMIT. Yet this minister turned around and said, ‘I have
complete confidence in the vice-chancellor. She is a
great vice-chancellor’. Even last week, when notice was
given that at least $22 million was lost in the last
financial year, she said, ‘It has got nothing to do with
me. It is the management of the university’. I ask what
job this minister has if she does not take responsibility
for the school system and does not take responsibility
for the TAFE system. Although constitutionally she is
in charge of RMIT University’s governance, she has
again washed her hands like Pontius Pilate.
The kindergarten system in Victoria is also under stress,
with teacher and parent protests. Just last week I noted
that parents were protesting outside a number of offices
of Labor government members. This is a government
which was elected on an explicit promise that it would
not close state schools, but to see the reality we only
have to look at the Moreland City College closure, the
Brandon Park Secondary College closure, the James
Harrison Secondary College closure, the Harrow
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Primary School closure, the Mooroolbark Primary
School closure at the end of the year, the
Dimboola-Pimpinio Primary School closure and the
Basin Primary School closure — but in particular the
closure with the greatest currency at the moment is the
Moreland City College closure.
The Moreland City College closure is extraordinary. In
the announcement of the closure of the school the
minister paid tribute to the courage of those who were
involved in closing it. The union paid tribute to the
minister for her excellence in ministerial responsibility
for the school. It seems that no-one takes responsibility
for this. If anyone is to blame, it is the kids — it is due
to demographic change. That of course is Labor Party
code for an increasing percentage of Muslim kids in a
school.
Ms Kosky — You be very careful what you say!
Mr PERTON — The minister has said I should be
very careful about what I say. This minister has allowed
that school community to fall into a state of chaos, the
numbers in the school to collapse — —
Ms Kosky — I can enrol my kids in only one
school.
Mr PERTON — I do not think we should bring the
minister’s children into this debate. They are not in a
school like Moreland City College, and I do not think
she would put them there.
I will quote a former teacher at Moreland City College:
Whatever the reasons, having taught there, I agree that
Moreland City College had massive problems … But I
suspect that by … allowing the present (often very tired) staff
the choice to leave and be replaced by specially chosen
replacements, the school could have been saved.

We had a school that was stymied by union
intransigence. The school needed reform. What is
interesting about the difference between this Labor
government and the Blair Labour government in Britain
is that that government has had the guts to step into
schools like this, replace their leadership and give them
the ability to choose new staff and allow intensive
disciplining of the children in the schools. The same
former teacher said this:
Another problem was violence and vandalism. Mostly
aggressive boys with little (perceived) future just being
destructive for the sake of it. Awful and soul-destroying for
many in the school community. Cultural ‘problems’, like
violence against minorities were pretty horrendous, too … So
the more this sort of thing happened, the worse the school’s
name became, the fewer students wanted to come (or stay)
there.
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The alarm bells rang two years ago, as we know, with
the burning of the school buses. This minister was the
minister at the time, and she had the opportunity to
ensure that the right intervention occurred in that
school, but that did not take place.
A former student who has written about this says:
… I tell ya it was pretty bad … I never got into any violence
at that school … I kept to myself and done my own things
with my own friends … the teachers … I do not know where
they found them … honestly, I was not happy with the
teachers …

That is the general reflection. Last week I received a
letter from the former teachers at the school saying that
they were not to blame. Acting Speaker, I do not know
whether you have been out to the school, but they were
beautiful school premises. They were without peer
among northern suburban schools in terms of the
quality of the facilities. These kids have got to be
taught, whether they are at Moreland City College or
whether they are transferred to another school. You
cannot blame the kids. In the end a school is all about
the community and the quality of teaching.
Ms Green interjected.
Mr PERTON — It does not matter whether the
Organisation for Economic Cooperation and
Development is looking at the question or whether the
experts who work for the minister are looking at the
question, quality teaching is what counts, but this
minister abandoned that school community.
Not just Moreland City College has a problem. I note
that the member for Yan Yean has been interjecting
from behind me. The minister has recently appointed an
officer to examine the problems of the northern
suburbs. A recent article in the Age states:
Underperformance, retention rates and absenteeism are
serious issues for the northern region, which is often regarded
as having some of the most challenging schools in Victoria.
The area has also been in the spotlight recently due to
workplace problems in schools.
Last month WorkCover issued an improvement notice
warning the education department about bullying and
harassment issues at two unnamed schools. The Age had also
earlier reported several allegations of bullying by teachers
against the former principal of Merrilands College, in
Reservoir.

The department and the minister say that they have a
problem with the northern suburbs. I put it to you,
Speaker, that the northern suburbs has a problem with
this minister and this education department. There are
too many underperforming schools that are being
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allowed to continue to underperform, thus abandoning
the children in those schools whose fate is not to fulfil
their potential, not to get into university — —
Ms Green interjected.
Mr PERTON — I would have thought that the
member for Yan Yean, who is shouting behind me,
would be hanging her head in shame at the difference in
performance in the northern suburbs between university
entrants from independent and Catholic schools and
university entrants from state schools. The rate of
TAFE admissions and unemployment in the state
school system compares unfavourably with its
competitors. That ought to be a challenge for this
government, and it ought to be about providing stronger
and better leadership as well as transparent
accountability to those school communities. Let the
school communities and the parents know precisely
about the performance of these schools. Instead we
have secrecy on these issues.
Mr Nardella — We want tables!
Mr PERTON — The member for Melton says he
wants tables. We want transparency because there is
actually a statement provided by a senior department
official in the Victorian Curriculum and Assessment
Board in which it acknowledges that if the parents
knew how badly some of the schools are performing in
literacy and numeracy, they would take their children
out of them and the schools would close. In other
words, the interests of that school or those teachers in
the school prevail over the interests of the children and
the parents.
Ms Kosky interjected.
Mr PERTON — The minister is saying ‘ do you
want schools closed or do you want them kept open?’
This government has a policy of starving schools to
death. It does not matter whether it is the Mooroolbark
school or a range of small schools — —
Honourable members interjecting.
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to those school communities is a so-called consultation,
which the member for Yan Yean refers to, with totally
inappropriate options made available to these parents
and these schools. Instead of more modern and
appropriate ways of managing schools, these schools
are left to their own devices. They are not given the
assistance they need, and they are certainly not given
the assistance they need to handle violent and
troublesome students.
The Darebin network of primary principals recently laid
out its own proposal for dealing with older primary-age
boys who are violent in their school surroundings. It is
a good proposal and one which is used by the Catholic
system but was dismissed by the minister. If you have
violent boys in a primary school, this minister’s attitude
is, ‘Well, you have got to put up with it’. What that
means is that these schools develop a bad reputation
and, as in the case of Moreland City College, the
population of a school then halves in two or three years
and the school becomes unviable.
This is a government that is acting in a hypocritical
way. It came to government with a commitment not to
close schools, but in the case of Moreland City College
it abandoned the teachers and it abandoned the kids to
an undisciplined and unsupported environment. And in
the case of a school like Mooroolbark Primary School,
starved until it also became unviable, the parents and
the teachers had no choice but, to use the Olympic
parlance, to tap the mat — that is, to say that the time
had come for the school to close.
Victorian state school students deserve better than they
are getting from this government. They deserve a
system such as that suggested by a number of school
principals to properly resource for appropriate
self-managing models, and those are the sorts of
policies that would lead to better performance in the
state system. Every Labor member, including this
minister, should hang their heads in shame at their
failure to improve the performance of the state schools.

Geelong hospital: federal funding

The SPEAKER — Order! The member for
Doncaster to continue, without the assistance of the
member for Melton or the member for Yan Yean

Mr LONEY (Lara) — I grieve today for families in
Geelong’s northern suburbs who have once again been
let down by the actions of the federal health minister.

Mr PERTON — There are now many schools in
the northern suburbs with student populations under
150, and several have student populations of less than
100. With the current system of maintenance and
services that are made available to them, it appears that
the department and the government are starving those
schools to death. In the end the only decision available

Last week it was announced that the federal Liberal
government had rejected the Victorian government’s
application for the establishment of a bulk-billing
general practice clinic at the Geelong hospital. This
rejection again shows the total disregard of our federal
government for the health of residents in Victoria’s
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second-largest city and in particular those living in its
northern suburbs.
The Victorian government’s case for Geelong started
about two years ago and was based on figures showing
that the emergency department at Geelong hospital was
being stretched to capacity by the lack of bulk-billing
doctors in the area. This factor is particularly relevant to
Geelong’s northern suburbs where bulk-billing is all but
non-existent and primary care options are extremely
limited. The lack of options becomes apparent in
emergency department figures which show
presentations at Barwon Health’s emergency
department area have a disproportionate number of
people from Geelong’s northern suburbs presenting for
treatment. Many of these presentations actually
required GP services rather than emergency department
services, but there are no appropriate services available
to them in their own community, particularly out of
hours. Overall figures for emergency department
presentations at Geelong hospital show that around
38 per cent of all presentations should be going to the
local general practitioner, and this figure is significantly
higher for people coming from the northern suburbs.
These are crisis figures, yet it seems that they are not
high enough for the federal minister to take some
action. The simple fact is that at the moment almost
4 out of every 10 people who front up to Barwon
Health’s emergency department should be going to a
general practitioner but they are unable to find one.
Geelong people, especially those in our northern
suburbs, need the support of the Howard government,
but they have been abandoned. You cannot help but
suspect that this is another example of the Howard
government’s anti-Victorian bias. The Bracks
government applied to the federal government for
approval for the establishment of nine general practice
clinics co-located at hospitals throughout the state —
the Angliss, Dandenong, Frankston, Geelong, Werribee
Mercy, Northern, Royal Children’s, Sunshine and
Williamstown hospitals — but the federal minister,
Tony Abbott, announced approval for only two
co-located bulk-billing GP clinics, those at the Northern
and Sunshine hospitals. While these are needed and
welcomed, it once again means that Victorians in a
major regional area have simply been neglected.
In contrast to Victoria, Western Australia recently
received approval for four clinics, despite having only a
third of Victoria’s population. This federal government
talks a lot about caring for families. There is no greater
indication of care for families than ensuring that they
have access to appropriate, affordable primary health
care, yet in my electorate that is simply not the case.
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Figures available recently show that, far from getting
better, under the federal government’s policies this
trend is getting worse.
The recent report The Bulk Billing Crisis — A Victorian
Perspective by Dean Griggs and Carolyn Atkins shows
that for the Corio federal electorate bulk-billing rates
are among the worst in Australia and that, despite the
Howard government’s claims that it has taken action to
address bulk-billing, the rates continue to plummet. The
table on page 15 of that report shows that the
bulk-billing rate for the Corio electorate in the June
quarter of 2000 was 68.9 per cent; in June 2001 it was
65.8 per cent; in June 2002 it was 61.4 per cent; and in
June 2003 it was down to 57.5 per cent. My
understanding is that this trend has continued.
When looking at a full-year rate basis and at the actual
figures rather than quarter-by-quarter figures, the
picture actually becomes more dramatic. The federal
Department of Health and Ageing figures for the Corio
electorate show that there was a total of 394 003 actual
presentations to general practitioners in 2000. In spite
of a growing population, by 2003 there were 328 813
presentations, a decline of 65 190 a year over that time.
In their report Griggs and Atkins compare the
bulk-billing rates with the socioeconomic index for
areas (SEIFA) from the Australian Bureau of Statistics
to see if the areas that are left behind economically are
also left behind medically. In considering this factor
they say in their report:
The decline in bulk-billing has resulted in reduced and
uneven access to GP services. There is a marked difference
between rural, regional and inner and outer metropolitan rates
of bulk-billing.
… In looking at the experience of disadvantage, a key factor
to consider is the level of socioeconomic disadvantage
experienced by a community. Socioeconomic status is the
most important indicator of health status among Australians
with Australians of lower socioeconomic status more likely to
experience illness and early death than others in the
community.

This is noticeably so in the community I represent.
Figures which I have presented to this house previously
show that the health indicators for residents of
Geelong’s northern suburbs are little short of appalling.
As a result of those I have made approaches over a
number of years to the previous and current federal
health ministers seeking more general practitioners for
the area. I have done so in the light of some rather
interesting statistics. In the Corio electorate figures
show that the incidence of breast cancer in females
older than 45, suicides by males aged 25 to 34,
depression in females aged 15 to 24, diabetes in males
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older than 65, and asthma in persons aged 0 to 4 are all
at the highest levels recorded for the Barwon area. This
is every single health indicator.
The SEIFA table in the report by Griggs and Atkins
shows that the electorate of Corio ranks 35th out of the
38 Victorian federal electorates above only
Maribyrnong, Higgins and Holt. Sitting at the top of the
ladder are Kooyong, Higgins and Goldstein. The
northern suburbs of Geelong are the most
disadvantaged areas of the Corio electorate.
The provision of primary health care is a major issue
for my community, yet we are completely neglected by
the Howard government. Families in the northern
suburbs of Geelong should not be punished because of
the federal government’s blind ideology in health
matters or, even worse, because of its blatant
anti-Victorian bias.
They have the right to access the same level of health
care as other Australian families, yet Tony Abbott and
the Howard government are refusing to support them in
doing so. This is not the first time the Howard
government has walked away from them. Previously it
refused to allow more general practitioners in the area,
in spite of the fact that the northern suburbs have the
poorest GP coverage in Geelong. Certainly a new
all-hours clinic has recently opened in the central city
area, but the issue here is that families should be able to
access affordable primary health care within their own
communities, and the families of Geelong’s north have
been consistently denied that right by a federal
government that simply does not care about them.
The situation that now applies in Geelong’s northern
suburbs is effectively summed up in the Griggs Atkins
report at page 25. The report states:
The documented increases in co-payments, the reduction in
numbers of people visiting GPs, and the decline in
bulk-billing rates are clear evidence of the undermining of
universal health care — that clearly not all Victorians are able
to access a GP when they need to.
…
There is strong anecdotal evidence emerging that a further
result of the decline in bulk-billing is that people are turning
to already overstretched emergency departments of public
hospitals.
Public hospitals are not an effective provider of population
health, prevention and early intervention services, and are
generally more expensive for government to fund …
In delaying visiting a GP to seek diagnosis and/or treatment,
people are not able to access preventative and early
intervention health care treatments. Relying on treatment at
later stages of illness will result in significant longer term
social and economic costs …
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That is precisely the situation we now see obtaining in
Geelong’s northern suburbs — a running down of
accessible, affordable primary health care for families
in the area. I might add that under recent changes to the
co-payments scheme this area did not even qualify for
the highest co-payment to be awarded. Instead the
families in my area have to rely on presentations to the
emergency department of Barwon Health. It is
interesting to ask why that would not concern the
federal government. Perhaps the reason is that if they
turn up at the emergency department of Barwon Health,
the tab is picked up by the state government; if they
visit a GP, the tab, or that part of it covered under
Medicare, is picked up by the federal government.
Effectively what we are seeing here is families in my
electorate being neglected over some cost-shifting
arrangement by the federal government.
The failure of the federal government to ensure
appropriate, accessible and affordable health care in
Geelong’s north shows once again that it is a
government that consistently divides the Australian
community into the haves and the have-nots and then
governs only for the haves. Unfortunately in the
categorisation of the federal government the have-nots,
such as the people of Geelong’s north, are hit twice as a
result of its policy. Firstly, bulk-billing is not available
to them, so the key demand when they go to the doctor
is to ensure that they have the cash in their pocket to
pay when they get there. Secondly, experience shows
that when bulk-billing is scrapped, GP fees soar. So not
only do they have to find the cash, they have to find
more.
The fact is that under the Howard government families
in my community in the north of Geelong simply
cannot afford to be sick. They are being neglected by a
federal government that has no policies to address the
needs of a large part of the community that is
socioeconomically disadvantaged, and the health of
people in my community is suffering as a result. It is
time it was fixed.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget outcomes 2002–03
Ms ASHER (Brighton) — I wish to make a few
comments on the Public Accounts and Estimates
Committee report on the 2002–03 budget outcomes. I
have previously spoken about significant
underspending in the Department of Innovation,
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Industry and Regional Development. The committee is
also concerned about DIIRD’s incapacity to comply
with its annual reporting requirements.
I refer members to page 496 of the committee’s report.
I think this should be the cause of some significant
concern for the lead minister in particular, given that it
is his responsibility. The committee makes some
negative comments about the department’s key
performance indicators (KPIs), and of course we hear a
great deal about these from the government from time
to time. I will quote from the report, where it draws
attention to what it refers to as gaps in the department’s
approach to annual reporting. It states:
… the most significant issue is that the department has not
presented a comprehensive suite of key performance
indicators to allow an assessment of its efficiency and
effectiveness and also the achievement of the government’s
economic goals. The report contains very few such
indicators …

This is a damning indictment of the government’s KPIs
by the Labor-dominated Public Accounts and Estimates
Committee. Of interest to the Parliament will be that the
one KPI the PAEC commented on favourably was the
KPI for new investments facilitated and announced by
the government. The committee thought that was a very
precise KPI; however, I think both the Victorian
community and this Parliament will hear more about
that KPI. I believe the government does not have any
capacity to substantiate its claims that a certain amount
of new investments were both facilitated and
announced, but stand by for further detail on that.
The second point raised by the Public Accounts and
Estimates Committee is in relation to the achievement
section of the annual report. The committee went on to
say, and I again quote the report — I do not wish to
misrepresent it — that there were:
… not enough performance indicators on the quality aspect of
the outputs delivered;
too many minor indicators on the quantity aspect of outputs;
very limited commentaries on major under and over
performance in the delivery of outputs;
excessive details on initiatives and projects which have not
been reported against plans.

That is symptomatic of this government. It makes much
of the fact that it has raft after raft of key performance
indicators, but it constantly changes them. The
committee, with a majority of Labor members, makes
reference to the fact that there are far too many minor
indicators and that overall the department has failed to
have a comprehensive list of KPIs. This must be very
embarrassing for the lead minister in the department
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because he is also the Treasurer, who is responsible for
setting key performance indicators in the budget papers.
The committee also makes reference to bonuses that
have been paid to a range of public servants. Page 278
of the PAEC report notes that in the Department of
Innovation, Industry and Regional Development bonus
payments of $425 501 were paid to executive officers.
It is obviously very precise information here. I also
make a couple of comments in relation to the bonuses.
Within DIIRD 91.7 per cent of executive officer 1 and
2 classification received bonuses, and some 78.6 per
cent of executive officer 3 classification received
bonuses.
The committee goes on to say that the executive
employment handbook of the government maintains
that bonuses are to be paid when people have exceeded
expectations in their jobs. But across the government
and departments more than 80 per cent of executive
officers have received bonuses, so on that basis more
than 80 per cent of executive officers were doing
something quite sensational above and beyond duty.
The committee has now called for the Department of
Premier and Cabinet to conduct a review into the
application of bonuses to ensure that the eligibility for
them is consistently applied across the sector.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Family and Community Development
Committee: metropolitan health service
community advisory committees
Ms NEVILLE (Bellarine) — I take the opportunity
to speak on the report of the Family and Community
Development Committee’s inquiry into the roles of
community advisory committees (CACs) in our
metropolitan health services. This was an initiative
taken by the government in 2000 to try to promote
consumer and community participation in our health
services.
The Family and Community Development Committee
was asked to report on the current operations,
achievements and recommendations of CACs to assist
in their future development. I want to make some brief
comments today and speak in the future on some of the
recommendations. The committee was very impressed
with the level of representation and the achievements of
these committees and found that overall they were
operating very well.
It is interesting to note that these committees should not
be seen as the only avenues for community consultation

STATEMENTS ON REPORTS
Wednesday, 25 August 2004

ASSEMBLY

within our health services but as one of the tools to
ensure that we build a culture within our health services
of consumer involvement, which is very important. The
research has shown that this impacts on and provides
more positive health outcomes.
We have made a series of recommendations in the
report, and these improve the operation of the CACs
and hopefully improve the level of consumer
participation within our health services. For example,
some of the crucial things we recommended will ensure
that senior staff who report to boards have within their
KPIs a component on which they are tested against
consumer participation. That goes towards the idea of
improving the culture within our health services.
That is just one example, but I think overall the
recommendations in this report should enhance the role
of the community advisory committees in ensuring that
our health services are more responsive to consumers. I
believe the outcome of that will be better services and
better health outcomes.

Family and Community Development
Committee: metropolitan health service
community advisory committees
Mrs SHARDEY (Caulfield) — I too wish to make a
contribution on the Family and Community
Development Committee’s report on the roles of the
community advisory committees (CACs) of
metropolitan health services.
In my contribution today it is with some regret that I
have to focus on the minority report that Liberal
members felt constrained to submit. It is important that
I say at the outset that we strongly support community
participation and consultation in the delivery of health
services here in Victoria, particularly in our major
hospitals. We also acknowledge the huge commitment
of many people serving on community advisory
committees and the important contribution they make
in representing community views and interests.
Three main areas of concern were mentioned in our
minority report. The first of these was the failure to
obtain critical background financial information on
community advisory committees. We felt that would be
paramount to our being able to judge the outcomes for
community advisory committees but also in looking at
the particular roles and types of models which would be
most effective. This issue was raised on very many
occasions, and on each occasion our request was
denied. We felt that information about the finances
would assist with our work, but unfortunately Labor
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members did not support the motions for the
introduction of such information.
Table 1 on page 63 sets out resources for metropolitan
consumer advisory committees. In all those pages there
is not one mention of the dollar value of any of the
costs of CACs, which I felt would have been
fundamental. At page 71 the recommendation is that
the community advisory committee members may be
reimbursed for reasonable expenses accepted by the
board to acknowledge their contribution and
significance to the health services. We were not able to
look at the possible costs of these reimbursements
because they were not recorded anywhere in the
information we were given, and we were not allowed to
ask about the costs in relation to CACs. In terms of
reimbursements, that little area alone would have been
a very significant piece of information. I believe
Victorian taxpayers have a right to know how their
funds are spent and if they are getting value for money.
That was one of the things we were deeply concerned
about.
Secondly, we were concerned that the Victorian Public
Hospital Governance Reform Panel report and the
impact of the legislative changes to the governance of
metropolitan health services on the operation of public
hospitals and community advisory committees were not
considered as part of our deliberation. Liberal members
on this committee wanted meetings with the
governance panel to discuss its recommendations — for
instance, one area I would have thought was
fundamental to look at was the fact that under the new
legislation the Minister for Health has the power to
override board decisions. We believe this could have a
dramatic impact, given that boards have the power to
make decisions in relation to CACs.
The final area of concern as expressed in the minority
report had to do with committee processes and some
instances of the behaviour of the chair. There were
three main areas I will talk about if I have time; if not I
will do so on a separate occasion. The chair disallowed
a motion to make all the evidence that we had received
public. We believe it is the right of members of any
committee to put a motion, and we do not believe it is
the role of the chair to rule a motion out of order,
particularly one such as this. We opposed his decision
on this matter. There was also another instance where a
journalist wanted to attend a public hearing, but the
chair would not allow him to continue to participate or
be present. We felt that was very much out of order.
There are other matters I had wished to raise, and I will
do so on a future occasion.
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Education and Training Committee: unmet
demand for higher education
Ms ECKSTEIN (Ferntree Gully) — I wish to make
a brief contribution on the Education and Training
Committee’s Inquiry into the Impact of the High Levels
of Unmet Demand for Places in Higher Education
Institutions in Victoria. This is a very important report,
and it clearly demonstrates the high level of unmet
demand for higher education places in this state. While
there is no national agreement on how to measure
unmet demand, the committee did a considerable
amount of work and came up with a very conservative
definition to gauge levels of unmet demand. Even using
this very conservative definition, the committee found
that there were over 13 000 eligible Victorians who
could not access a higher education contribution
scheme-funded place in higher education in Victoria.
That includes over 5000 school leavers and almost
8000 mature age students. This is an absolutely
deplorable state of affairs, which has to be sheeted
home to the federal government, which funds higher
education places.
Furthermore, in the national priority areas of teaching
and nursing there are thousands — literally
thousands — of eligible applicants missing out on a
place. Of eligible applicants for nursing places, 47 per
cent missed out, and a staggering 55 per cent of eligible
applicants for teaching courses also missed out on a
place. This is at a time when we are looking for extra
nurses, particularly in country Victoria, and for extra
teachers in regional areas and in hard-to-staff subjects.
This is an absolute disgrace, and the federal
government should hang its head in shame.

Education and Training Committee: unmet
demand for higher education
Mr KOTSIRAS (Bulleen) — I wish to make a brief
contribution on the inquiry into the impact of the high
levels of unmet demand for places in higher education
institutions on Victoria. I say from the outset that this
report is nothing more than a political attack on the
federal government. The Labor members of the
committee ignored the state’s responsibility for meeting
unmet demand. I was surprised to hear the member for
Ferntree Gully talk about the federal government again
and not refer to the state government. The committee
listened to a number of witnesses. Unfortunately at the
end we threw those witnesses’ reports out and accepted
a report that was prepared by the minister’s office for us
to approve.
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I will have a quick look at some of the recommendations.
In chapter 2 recommendation 2.1 refers to the higher
education contribution scheme (HECS) and states:
That the commonwealth government progressively increase
the number of HECS-funded places in the Victorian
university system to ensure all qualified applicants have
access to a university education …

That is good, but again there is no mention of the state’s
responsibility.
The second issue we disagreed with was the term
‘qualified applicants’. Labor members felt that a cut-off
score of 53 or above should be enough for someone to
get into a university course, so you would have students
getting into a medicine or law course with a score of 53.
I do not think that is appropriate, and most universities
disagreed with it as well.
In chapter 3 recommendation 3.1 states:
That the state government work through the Australian Health
Ministers Council to request that the commonwealth
government provide:
Additional HECS-funded higher education places in
crucial health disciplines …

Again, if there is a shortage, why does the state
government not do something about it? Why does it
only blame the federal government?
Recommendation 3.2 is that the state government
negotiate with the commonwealth government to
allocate further places in bachelor of education courses
throughout Victoria. Again, even though the Minister
for Education and Training has stated there is no
shortage of teachers, if there is a shortage the state
government should put some money into it and offer
some HECS places, as the Liberal government did in
1992.
You cannot just sit there and constantly blame the
federal government. If there is a shortage, then do
something about it. I have to say that we did agree on
one chapter — that is, chapter 6. Recommendation 6.1
is:
That the Victoria government place on the next MCEETYA
agenda a requirement for a review of the allocation
mechanism for university funding in an attempt to achieve a
new national approach to university funding.

I agree with this recommendation, and I will wait to see
whether the minister will bring this up at the next
Ministerial Council on Education, Employment,
Training and Youth Affairs meeting, to see if at least
one of the recommendations can be brought to fruition.
Again, all I can say is that this report is biased and one
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sided. It merely serves as a political tool for the Labor
opposition in Canberra to use for political purposes. It
is a shame because the students miss out in the end.

Road Safety Committee: older road users
Mr TREZISE (Geelong) — I take this opportunity
to make a brief comment on the report of the
parliamentary Road Safety Committee entitled Inquiry
into Road Safety for Older Road Users. This report has
made some very important recommendations, and I am
pleased that the government has provided very positive
responses to its 41 recommendations.
The work of the committee in this report not only is
important now but will be important into the future,
given that we have an ageing population. The number
of people over 65 years of age will rapidly increase
over the next number of decades with an expectation
that it will double within the next 40 years. If you add
to this the fact that older road users make up nearly
25 per cent of Victorian road fatalities and that people
over 65 years old constitute something like 35 per cent
of pedestrian fatalities, members can easily see the
importance of the initiatives contained within this
report.
In dealing with the issues as they relate to older road
users it must be clearly understood and importantly
taken into account that a person’s mobility directly
relates to their independence, and their independence
directly relates to their quality of life and health. For
example, if you take away an older person’s licence,
you take away their independence and their health.
Both their physical and mental health can be
detrimentally affected.
I can assure the house that Road Safety Committee
members were very mindful of this fact when
deliberating on the issues presented to us in relation to
older road users. This can be seen in a number of
recommendations as they relate to providing older road
users with information and education when older road
users apply for licence renewals. The report makes
some very important recommendations that affect all
road users in the wider community. I recommend to
members that if they have not already done so, they
should at the very least peruse this important report.

MAJOR CRIME (SPECIAL
INVESTIGATIONS MONITOR) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
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That this bill be now read a second time.

This bill is part of a package of measures to strengthen
Victoria’s capacity to investigate police corruption.
This bill will provide for the establishment of the
special investigations monitor as a new statutory office
to oversee the use of covert investigation powers by the
director, police integrity.
In doing so, it complements the related Major Crime
Legislation (Office of Police Integrity) Bill, which is
also being introduced this session.
The Major Crime Legislation (Office of Police
Integrity) Bill transforms the police ombudsman into
the new statutory office of director, police integrity.
It also provides the director, police integrity, with new
covert powers to investigate police corruption.
Those covert investigative powers relate to the use of
surveillance devices, assumed identities, controlled
operations and telecommunications interception.
Some of the investigative powers legislation provides
for independent oversight of law enforcement agencies
exercising powers under those schemes. That
legislation is the Surveillance Devices (Amendment)
Act 2004, the Crimes (Controlled Operations) Act 2004
and the telecommunications interception scheme. This
oversight is necessary because of the intrusive and
covert nature of the powers contained in these schemes.
Due to the covert nature of these investigative tools,
people being investigated using these powers would not
be aware that the powers had been used against them.
For example, a person would not be aware if a hidden
camera was secretly installed in his or her house under
a surveillance devices warrant. As people who have
been subjected to these powers are not in a position to
observe or complain about the manner in which the
powers were exercised, effective external oversight of
these powers is required.
The Major Crime Legislation (Office of Police
Integrity) Bill will include the Office of Police Integrity
as a law enforcement agency under these schemes. An
appropriate oversight body is needed to oversee the
Office of Police Integrity’s use of these powers.
The Ombudsman is the relevant oversight body under
these schemes in relation to Victoria Police. However,
it would not be appropriate for the Ombudsman to
exercise this function in relation to the Office of Police
Integrity. This is because it is proposed that the same
person would hold office as both the Ombudsman and
the director, police integrity.
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This bill establishes a new independent statutory office,
the special investigations monitor, to exercise the
relevant oversight functions in relation to the Office of
Police Integrity.
The special investigations monitor will be appointed by
the Governor in Council and will be accountable to
Parliament, similarly to the Ombudsman.
The bill provides for the procedures for suspending and
removing the special investigations monitor in the
unlikely event that circumstances arise which render
him or her unfit to hold office. It is proposed that the
Governor in Council could suspend the special
investigations monitor on specified grounds, including
disability, misconduct or neglect of duty. If the
Governor in Council suspends the special investigations
monitor, he or she could be removed from office by
resolution of both houses of Parliament.
This bill also establishes the Special Investigations
Monitor’s Office and enables him or her to employ staff
to assist in performing his or her functions.
As members will be aware, telecommunications
interception powers are dealt with under a national
scheme comprising both state and commonwealth
legislation. Accordingly, the government is consulting
the commonwealth government about amendments to
that scheme to provide the Office of Police Integrity
with telephone interception powers. In anticipation of
obtaining the commonwealth’s agreement to those
amendments, the Major Crime Legislation (Office of
Police Integrity) Bill amends the relevant Victorian
telecommunications interception legislation to facilitate
the Office of Police Integrity’s use of
telecommunications interception powers.
Together with the related Major Crime Legislation
(Office of Police Integrity) Bill, this bill will ensure that
the director, police integrity, has significant
investigative powers to fight police corruption in
Victoria, while also providing for robust and
independent oversight of the use of those powers.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(KEW).
Debate adjourned until Wednesday, 8 September.
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MAJOR CRIME LEGISLATION (OFFICE
OF POLICE INTEGRITY) BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

This bill is the first instalment of the government’s
package of major crime bills to combat organised crime
and police corruption. The package will ensure that
Victorian law enforcement agencies have
unprecedented powers to detect, investigate, resolve
and prevent organised crime and corruption.
The bill establishes a new Office of Police Integrity,
which will be headed by a director. It provides for the
director and members of staff of the office to exercise a
range of covert investigative powers. A second bill, the
Major Crime (Special Investigations Monitor) Bill, will
complement this bill by establishing the Special
Investigations Monitor to oversee the use of these
powers. Later in the sitting, additional legislation will
be introduced giving Victoria Police coercive
questioning powers to aid in the fight against organised
crime. That bill will contain a number of safeguards
relating to the authorisation and appropriate use of these
extraordinary powers. The final part of the major crime
package will strengthen the civil confiscation scheme to
attack the profit motive that underpins organised crime.
Having outlined the major crime legislative package I
turn now to the bill before the house.
In his second interim Ceja report, the Ombudsman
noted that there is room for community pride in the
majority of police. However, he also noted that there is
a hard core of police who have impugned the integrity
of the majority and that they must be dealt with
decisively.
Victorians’ confidence in the integrity of Victoria
Police is critical to the organisation’s effectiveness in
protecting the community. The additional
anticorruption measures contained in this bill aim to
maintain and bolster Victorians’ confidence in their
police officers by arming the Office of Police Integrity
with more powerful investigative tools to combat
corruption and tackle misconduct. Increasing the
likelihood of detection through these measures together
with the government’s accompanying investment in
additional investigators will also assist to deter
corruption and remove the unwarranted suspicion that
such conduct casts over the majority of our honest,
hardworking police men and women.
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Until earlier this year, the deputy ombudsman (police
complaints) had some powers to investigate police
corruption, but could only exercise those powers if a
complaint had been made to him. In autumn the
government introduced the Ombudsman Legislation
(Police Ombudsman) Act 2004 to replace the position
of deputy ombudsman (police complaints) with the
police ombudsman. That act enables the police
ombudsman to initiate investigations on his or her ‘own
motion’. It is no longer necessary for a complaint to
have been received for him to take action. The act also
gave the police ombudsman powers that are
comparable to those that can be exercised by a royal
commission. In particular, the police ombudsman can
obtain search warrants, can require people to provide
information and can demand answers from witnesses.
This bill makes a series of further reforms.
Establishment of the Office of Police Integrity
First, it establishes a new Office of Police Integrity,
which will be headed by a director. The provisions
establishing the director and the office will be inserted
into the Police Regulation Act 1958, alongside the
existing provisions dealing with the relevant functions
and powers.
The government has decided that the person who is
appointed as Victorian Ombudsman should also be
appointed as the director, police integrity. However the
director will employ his own staff, and will have an
office that is separate to that of the Ombudsman.
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controlled operations; and
telecommunications interception.
Surveillance devices
The Surveillance Devices Act 1999 enables law
enforcement officers to apply to the courts for a warrant
to use electronic surveillance devices in the course of
their investigations.
The bill will amend that act to include the Office of
Police Integrity as a law enforcement agency, and
enable investigators with the appropriately obtained
authority to use surveillance devices in their
investigations.
Members may recall that during the autumn sittings,
Parliament passed the Surveillance Devices
(Amendment) Act 2004, to give effect to
recommendations regarding the implementation of a
national investigative powers scheme. That act requires
action by the commonwealth before it can commence.
Because there may be some delay before this occurs,
this bill contains separate amendments to both the
Surveillance Devices Act 1999 and Surveillance
Devices (Amendment) Act 2004. This will ensure that
the Office of Police Integrity can obtain surveillance
device warrants as soon as possible.
Assumed identities

His functions will be clearly delineated and
independent from those of the Ombudsman. This
separation is important given the nature of the covert
investigative powers the bill will extend to the director
and designated members of staff of the office.

The Crimes (Assumed Identities) Act 2004 enables law
enforcement officers (and in some circumstances,
authorised civilians) to acquire and use assumed
identities in order to investigate offences or to gather
criminal intelligence. For example, an undercover
police officer may acquire a driver licence in a false
name in order to associate with suspects.

The director will have the discretion to advise the
minister and the Chief Commissioner of Police of any
investigation he is undertaking, rather than being
required to do so, as is currently the case.

This bill will amend that act to include the Office of
Police Integrity as a law enforcement agency, and
enables investigators from that office to assume
identities.

Access to covert powers

Controlled operations

The director will have all of the powers that the police
ombudsman had. In addition, he will be granted a range
of new covert powers. These powers go well beyond
the powers that can be exercised by a royal
commission. The powers relate to the use of:

The Crimes (Controlled Operations) Act 2004 enables
certain senior law enforcement officers to authorise
other law enforcement officers (or, in some
circumstances, civilians) to commit offences as part of
an investigation. For example, that act permits an
assistant commissioner of Victoria Police to authorise
an undercover member of the police force to participate
in drug trafficking in order to obtain evidence against
suspected criminals.

surveillance devices;
assumed identities;
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This bill will amend that act to include the Office of
Police Integrity as a law enforcement agency, so that
the director can authorise his investigators to also
conduct such operations.
Interception of telecommunications
The commonwealth Parliament has legislative power
with regard to the interception of telephone
conversations and other telecommunications.
To date, the commonwealth government has refused to
consider amending the relevant commonwealth
legislation, the Telecommunications (Interception) Act
1979, so that the Office of Police Integrity can use this
powerful and proven investigative technology.
However, this bill amends the Victorian
Telecommunications (Interception) (State Provisions)
Act 1988 to establish a record-keeping and reporting
regime in relation to the interception of
telecommunications by the Office of Police Integrity in
accordance with the requirements of the
commonwealth act. These amendments also create an
independent monitoring, inspecting and reporting
regime, which will ensure that satisfactory safeguards
are maintained to protect individual privacy and
addresses the commonwealth government’s premature
objections to the office being granted
telecommunication interception powers.
Oversight of the Office of Police Integrity
The Surveillance Devices (Amendment) Act 2004, the
Crimes (Controlled Operations) Act 2004 and the
Telecommunications (Interception) (State Provisions)
Act 1988 all require that law enforcement agencies
which exercise powers under those acts be overseen by
an independent body.
In relation to Victoria Police, that body is the Victorian
Ombudsman. In relation to the Australian Crime
Commission, that body is the Commonwealth
Ombudsman.
The government has decided that the person who is
appointed as Victorian Ombudsman should also be
appointed as the director, police integrity.
It would not be appropriate for the Victorian
Ombudsman to be responsible for overseeing himself
(in his capacity as director, police integrity) when the
director and the office exercise powers under the three
acts just mentioned.
Accordingly, this bill provides that the oversight body
for the Office of Police Integrity will be the new
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statutory position of special investigations monitor.
That position is established by the Major Crime
(Special Investigations Monitor) Bill, which is also
being introduced this session. In relation to the Office
of Police Integrity, the special investigations monitor
will exercise the oversight requirements that apply to
law enforcement agencies under those acts.
Section 85
I also wish to make a statement under section 85 of the
Constitution Act 1975 of the reasons for altering or
varying that section pursuant to this bill in relation to
the Police Regulation Act 1958.
Clause 5 of the bill will insert a new section 129A(3)
into the Police Regulation Act 1958. It will provide that
it is the intention of section 86J of the Police Regulation
Act as amended by clause 4 of the bill to alter or vary
section 85 of the Constitution Act.
Section 86J currently limits the liability of the police
ombudsman and the capacity of any person to bring
proceedings against the police ombudsman to those acts
that are done in bad faith. It also limits the scope of
orders that may be made by a court in relation to the
police ombudsman and prohibits the police ombudsman
from being called to give evidence.
The bill will make consequential amendments to
section 86J by replacing references to the police
ombudsman with references to the director, police
integrity. It also includes reference to the staff of the
Office of Police Integrity and those engaged by the
director who have taken an oath or affirmation under
section 102D. As the director will be performing the
current functions of the police ombudsman, the
protection afforded to the police ombudsman under the
current law should also be provided to the director.
Staff and persons and bodies assisting the director in
performing his functions should also be covered by
those protections. The director’s investigations may
otherwise be thwarted by numerous legal challenges
and proceedings on grounds other than allegations of
bad faith.
I also wish to make a statement under section 85 of the
Constitution Act 1975 of the reasons for altering or
varying that section pursuant to this bill in relation to
the Whistleblowers Protection Act 2001.
Clause 31 of the bill will insert a new section 110(3)
into the Whistleblowers Protection Act 2001. It will
provide that it is the intention of section 107 of the
Whistleblowers Protection Act 2001, as amended by
clause 30 of the bill, to alter or vary section 85 of the
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constitution. Section 107 of the Whistleblowers
Protection Act 2001 currently provides for the
protection of the police ombudsman in relation to legal
proceedings in a similar manner to that of the Police
Regulation Act 1958. The bill will make consequential
amendments to the Whistleblowers Protection Act 2001
by replacing references to the police ombudsman with
references to the director, police integrity. It will also
include reference to the staff of the Office of Police
Integrity and those engaged who have taken an oath or
affirmation under section 102D of the Police
Regulation Act 1958.
The amended section 107 also continues the current
immunity for the Ombudsman, officers of the
Ombudsman and the Chief Commissioner of Police. As
these bodies will be continuing to perform their current
functions, it is necessary that the protection afforded to
them under the current law continues. Similarly, the
director, police integrity, will be performing the current
functions of the police ombudsman and the protection
afforded to the police ombudsman under the current
law should also be provided to the director. Staff and
persons and bodies assisting the director in performing
his functions should also be covered by these
protections. The director’s investigations may
otherwise be thwarted by numerous legal challenges
and proceedings on grounds other than allegations of
bad faith.
Conclusion
This bill significantly expands the powers available to
combat police corruption in Victoria.
It is another important step in this government’s
commitment to providing a safer Victoria, and to
ensuring that Victoria Police maintains the highest
standards of integrity and professionalism.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Wednesday, 8 September.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Shannon’s Way: contracts
Ms ASHER (Brighton) — My question is to the
Premier.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order to allow us to hear the honourable member for
Brighton.
Ms ASHER — I refer to an answer to question on
notice 29(m), which states:
For personal privacy reasons, it is inappropriate to provide
details of the names and positions of the people who awarded
contracts …

to Shannon’s Way. I ask: why does the government
wish to hide the fact that it was the previous Minister
for Health, John Thwaites, who personally signed yet
another contract resulting in $500 000 going to Labor
mate Bill Shannon?
Mr BRACKS (Premier) — I thank the member for
Brighton for her question and the question on notice.
The answer to that was accurate. I will examine that
and see if any more detail is required. I have not got the
detail in front of me.

Wind farms: Bald Hills
Ms LOBATO (Gembrook) — My question is to the
Premier. Given Victoria’s status as a leader in the
development of renewable energy, can the Premier
outline to the house recent action the government has
taken to encourage and facilitate renewable energy
projects?
Mr BRACKS (Premier) — I thank the member for
Gembrook for her question and her commitment as a
member of Parliament to renewable environmental
projects and environmental sustainability. I know it is a
key objective of the member and I congratulate her on
that.
I was very pleased today to announce a further step
towards the government’s target to have
1000 megawatts of electricity generated by wind power
by 2006. On top of the announcement that was made
last month in Portland for the biggest wind farm in
Australia, which is 120 turbines in the Portland area,
and the local manufacture of those turbines which will
lead to some 400 jobs in Victoria — and getting that
local manufacture is very good — I am very pleased to
add that we have today given the go-ahead for Wind
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Power Pty Ltd to build 52 wind turbines at Bald Hills in
South Gippsland. This $220 million project will inject
some $47 million into the local economy in South
Gippsland.
Importantly it will be of great benefit to the
environment across Victoria, and particularly that
region. It will produce some 104 megawatts of
renewable energy. That is enough to power 63 000
households per year and is equivalent to the whole City
of Casey, which is the fastest growing suburb in
Victoria. Greenhouse gas emissions saved from this
project will be around 435 tonnes per year, which is the
equivalent of taking more than 70 000 cars off our
roads. The project is very good for our environment.
This approval was given after extensive public hearings
were held, with more than 1000 submissions provided
to an independent panel, and an environment effects
statement which gave the go-ahead for this project and
which has been accepted. The Bald Hills project and
the Pacific Hydro Portland project of 120 turbines
announced last month effectively means that we have
reached, either built or with approvals pending, 40 per
cent of our total target of 1000 megawatts of electricity
by 2006, so we are on target to achieve our aims.
We have done this while the renewable target is set by
the commonwealth at 2 per cent. We would like that to
be increased to 5 per cent, and I have therefore written
not only to the Prime Minister to ask him to reconsider
that matter but also to other premiers and territory
leaders to see if we can take unilateral action to agree to
achieving around a 5 per cent renewable target in the
future, which will allow for the renewable energy
industry to develop even further.
We are committed to renewable energy sources. This is
an important source for Victorian wind power. We are
achieving a great deal, and we are on target to achieve
our 1000 megawatts by 2006. I wish the Bald Hills
52-turbine project every success. It will be of great
benefit to Victoria.
Questions interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling the next
question I have been advised that Mrs Yueming Yang,
the Deputy Consul General of the People’s Republic of
China, is in the gallery. Welcome to our chamber.
Questions resumed.

Wind farms: Bald Hills
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Planning. In
circumstances where the South Gippsland Shire
Council, the Gippsland Coastal Board, the Australian
Conservation Foundation, the Victorian Coastal
Council, the Municipal Association of Victoria and the
vast majority of about 1400 submissions to the
environment effects statement panel have all objected
to the process surrounding the Bald Hills wind farm or
to the project itself, how can the minister conceivably
have approved it?
Ms DELAHUNTY (Minister for Planning) —
Because it is the right thing to do, based on the advice
of the independent panel. Every application for a wind
farm is treated on its merits, is assessed separately and
according to the guidelines. The Bald Hills proposal
was subject to two environmental statements. An
independent panel — —
An honourable member interjected.
Ms DELAHUNTY — Because the proponent
reduced the number of turbines down from 84 to 52.
There were two environment effect statements. An
independent panel considered more than 1100 public
submissions. Indeed in this case it conducted more than
six weeks of public hearings.
An honourable member interjected.
Ms DELAHUNTY — You either want public
hearings or you do not. Certainly in the case of this
process we support public hearings, and we encourage
those public hearings. The panel also carried out site
inspections right around South Gippsland and, indeed,
the Bald Hills site itself. Prior to making the decision, I
also conducted personal inspections of these sites.
Honourable members interjecting.
The SPEAKER — Order! There is too much
audible conversation on both sides of the house.
Ms DELAHUNTY — I personally inspected the
Bald Hills site. I also met with a whole range of locals
and local groups such as the Tarwin Valley Coastal
Guardians and Mr Don Fairbrother, the South
Gippsland Landscape Guardians — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
the order, and I ask the member for Mulgrave to cease
interjecting in that fashion.
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Ms DELAHUNTY — I also met with the Inverloch
Residents and Ratepayers Association and the mayor
and chief executive officer of Bass Coast Shire Council.
Following these processes we have accepted the
independent panel’s clear recommendations and have
granted permits for the project, subject to — —
Mr Ryan interjected.
Ms DELAHUNTY — Obviously the member does
not want to hear the answer, but he is happy to ask the
question. They are sometimes called the Nimby Nats. I
do not share that view, but they are sometimes called
that. We have granted the permit subject to a
comprehensive environmental management plan — —
Mr Ryan interjected.
The SPEAKER — Order! The Leader of The
Nationals should cease interjecting in that manner
across the table.
Ms DELAHUNTY — It is subject to a
comprehensive environmental management plan which
will be reviewed every five years. The permit is also
subject to stringent conditions around noise, views and
local amenity. I understand that not everyone will be
happy with this decision. I understand the concerns of
the local community, because I have heard them one on
one, but planning is about balancing competing
interests. Indeed this government is happy to make the
hard decisions in the interests of the whole state.
Questions interrupted.

ABSENCE OF MINISTER
The SPEAKER — Order! Before I call the next
question, I must apologise to the house. I should have
informed the house that the Minister for Gaming, who
is also the Minister for Racing and the Minister
assisting the Premier on Multicultural Affairs, will be
absent all week and that the Minister for Manufacturing
and Export will be answering his questions today and
tomorrow.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Victorian Law Reform Commission: sexual
offences report
Mr WYNNE (Richmond) — My question is to the
Attorney-General. Can the Attorney-General advise the
house about the recommendations of the recently tabled
Victorian Law Reform Commission report on sexual
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offences and what approach the government intends to
take in responding to the report?
Mr HULLS (Attorney-General) — I thank the
honourable member for Richmond for his question. I
am pleased to inform the house about the landmark
sexual offences report that was tabled this morning. As
a government and as a community we have to continue
not only to interrogate the law, we have to demand that
it is fair in its treatment of the accused but also of
victims as well.
The idea of repeating one’s story to the police, to
lawyers and to the courts, followed by the daunting
court procedures and vigorous cross-examination
means that many sexual offence victims are choosing
not to report matters but to remain silent. In fact victims
of sexual assault are the least likely of all victims of
crime to report to police. That is why I referred the
overwhelming area of law relating to sexual offences to
the Victorian Law Reform Commission. I gave it a
specific reference to consider whether the criminal
justice system was responsive to the needs of sexual
offence victims.
The report is the culmination of an enormous body of
work. It is often confronting in its detail. It makes over
200 recommendations spanning the entire criminal
justice process. It is exactly the type of hard-hitting
report that I envisaged when I re-established the
Victorian Law Reform Commission after it was
abolished by the former Kennett government. The
report by the commission goes a long way in designing
a system that ensures that victims are treated with
respect and dignity in our criminal justice system.
Some of the recommendations include toughening rape
laws by changing the mental element in relation to rape,
making it easier for victims to give evidence, banning
accused from personally cross-examining victims,
further restricting the use of prior sexual history or
counselling notes as evidence, and making
closed-circuit television the standard way for sex
offence victims to give evidence in court.
Reforming procedures, evidence or even substantive
offences is not enough unless it is accompanied by a
cultural change from within not only the judiciary but
also the legal profession. The commission’s
recommendations in this regard include better
educating police, prosecutors, judges and magistrates
about the emotional and social impact of sexual assault.
We need ongoing training to broaden the understanding
of judges, magistrates and prosecutors of the effect and
the particular problems victims may face in giving
evidence.
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The key recommendations are about bringing about a
cultural change in how society and the courts deal with
sexual assault, and a cultural change there must be if we
are to achieve our aim of a legal system that respects
and acknowledges the experiences of victims of sexual
crime rather than compounding their stress. The
government will give serious consideration to each and
every one of the 201 recommendations, which deserve
detailed consideration. We do not approach such
comprehensive proposals for reform lightly. I believe
the report will provide meaningful and lasting reform,
and I congratulate the Victorian Law Reform
Commission on its excellent work.

Shannon’s Way: contracts
Ms ASHER (Brighton) — My question is to the
Minister for Environment. On what basis did the
minister personally sign a contract with Shannon’s Way
to give Labor mate Bill Shannon over $500 000 so far?
Mr THWAITES (Minister for Environment) — I
thank the member for her question and congratulate her
on her reconciliation with the opposition question team.
I presume it is a reconciliation. The Victorian
government is leading Australia in water-saving
measures and campaigns. Water is one of the most
important challenges we all face. That is why in
December 2002 the Melbourne water retailers
undertook a behavioural change campaign to try to
change the behaviour of people in Melbourne.
Mr Plowman — On a point of order, Speaker, on
the issue of relevance, I believe the minister was asked
a succinct question and needs to be succinct and
relevant in his answer.
The SPEAKER — Order! I do not uphold the point
of order. I believe the minister was attempting to
answer the question.
Mr THWAITES — As I was indicating, in
December 2002 Melbourne water retailers undertook a
competitive process to choose an advertising company
which would develop a water-saving campaign. Eight
advertising companies were asked to tender and four
were short-listed — —
Ms Asher — On a point of order, Speaker, the
minister is debating the question. There are so many
contracts with Shannon’s Way he is not even aware that
this is a question relating to another contract personally
signed by the minister.
The SPEAKER — Order! There is no point of
order.
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Mr THWAITES — Eight advertising agencies
were asked to tender, and four were short-listed. A
panel involving those water retailers selected
Shannon’s Way on the basis that it was the best
company to do the job. This is a very important area.
Let us look at the performance, because as a result of
this water-saving campaign in Victoria, Victorians have
reduced their water usage by 12 per cent and some
20 per cent over last summer, and we have also seen
more than 70 000 water rebates. As a result of this
broad water-saving campaign people right across the
state are doing the right thing on water.
We on this side of the house are leading Australia in
water reform. All we get on the other side is whingeing.
They are completely leaderless, and they have no policy
on water whatsoever.

Planning: green wedges
Ms GREEN (Yan Yean) — Will the Minister for
Planning outline to the house progress made in
implementing the government’s world-first green
wedge legislation and the implications of any recent
challenges to the protection of Melbourne’s precious
green wedges?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for Yan Yean for her support of
green wedges. I know she understands the role of green
wedges in Melbourne’s livability. Melbourne has twice
been nominated the world’s most livable city, and this
government intends to keep it that way. We have a plan
to protect our city’s livability, Melbourne 2030, which
will protect that livability now and into the future. A
critical part of the plan is the green wedge protection
package — that is, land that is vital and valuable
environmentally and for tourism, and that is
economically significant.
To answer the member’s question, since the release of
Melbourne 2030 we have passed the historic legislation
to protect the green wedges. We have established the
urban growth boundaries and the five growth centres.
We have introduced appropriate land use controls in
those zones and two new green wedges zones in the
planning scheme. We have done that in consultation
with the community to make those decisions about how
we manage our natural and our built environment to
meet the needs of today and protect rights for
tomorrow.
I was asked about challenges, and indeed I should
report to the house that there is a very severe challenge
to green wedges. Last Thursday a senior member of the
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Liberal Party said he would scrap the green wedges —
completely scrap the green wedges.
Mr Thwaites — Was it Phil? No, Phil likes them!
Ms DELAHUNTY — Who was it? I do not think it
could have been the Leader of the Opposition, because
he has nominated the environment as his no. 1 priority. I
do not think it was the Deputy Leader of the Opposition,
because he has said in this place before — —
Mr Perton — On a point of order, Speaker, the
minister is debating the question. Comments by an
opposition spokesman have no relevance to her answer
to the question, which must relate to government
administration.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to relate her answer to
Victorian government business.
Ms DELAHUNTY — We have a very strong
policy around green wedges and a lot of community
support for green wedges, but we do have challenges. I
was asked about challenges, and it was the member for
Hawthorn who said he would scrap green wedges and
have open slather — —
Mr Perton — On a point of order, Speaker, relating
to your earlier ruling, the minister has now deliberately
flouted that ruling, and I ask you to exercise your
discretion against her and sit her down.
Mr Thwaites — On the point of order, Speaker, the
minister was specifically asked whether there were any
challenges to green wedge policy, and it is appropriate
for her to answer on that matter.
The SPEAKER — Order! It is indeed appropriate
for the minister to answer that, but it is not appropriate
for her to indulge in guessing games about what
members of the opposition said in relation to it. I ask
the minister to confine her comments to the challenges
to Victorian government administration.
Ms DELAHUNTY — Therefore we know there is
a challenge in the Liberal Party, but in terms of
challenges to the green wedges, we believe they are
worth protecting. We will protect them, and the
opposition will scrap them. That is the difference.

Snowy River: environmental flows
Mr INGRAM (Gippsland East) — My question is
to the Premier. This weekend 28 August is being
celebrated in East Gippsland as the anniversary of the
release of the first environmental flows to the Snowy
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River by the premiers of New South Wales and
Victoria. What action will the Premier take to ensure
that the Mowamba aqueduct, which the two premiers
turned off to restart the Snowy environmental flows, is
not rediverted into Jindabyne Dam, as is being pursued
by Snowy Hydro Ltd?
Mr BRACKS (Premier) — I thank the honourable
member for Gippsland East for his question, and I
welcome it. It was a very good occasion 12 months ago
when the aqueduct was closed and the water flowed
down the Snowy River. It was an example of
cooperation between two levels of government. The
New South Wales and Victorian governments, and
subsequently the Australian government, are now part
of the joint government enterprise, which is part of the
administration of the new works undertaken for water
savings.
I can indicate to the member that I have written to the
New South Wales Premier, Bob Carr, and we are taking
up this matter of the aqueduct, which is in New South
Wales. Therefore we need to have the cooperation of
the New South Wales government to continue that flow
in the Snowy River. Of course, additional flows will
occur in the Snowy due to a whole range of other
measures. It will lead to the commitment of the
Victorian government, and indeed the New South
Wales government — supported by other
governments — for a 28 per cent flow in the Snowy
River in the future.
I will turn to some of the other measures being
undertaken currently. In terms of real water-saving
projects we have invested some $25 million into a
package of dedicated projects to find savings for the
Snowy project. That is an important means of finding
extra water to go into the Snowy River. The completion
of two pipelines will save some 6600 megalitres of
water. Probably one of the most important initiatives —
and there is a significant difference between the parties
on this matter — is the decommissioning of Lake
Mokoan which will have a significant impact on the
flow of water into the Snowy River. It will save around
20 000 megalitres of water, which will flow down the
Snowy River, and a further 24 000 megalitres of water
will flow down the Murray River.
I raised this matter with the Prime Minister at the
Council of Australian Governments meeting as the state
government’s contribution to the national water
initiative and the Living Murray. It was acknowledged
and recorded as our contribution to the Living Murray.
I also note that the opposition parties — at least the
Liberal Party; I am not sure about The Nationals, but I
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assume it applies to them as well — have committed to
the recommissioning of Lake Mokoan if it is drained. If
they want to take that water out of the Snowy and
Murray rivers, which they would do to recommission
Lake Mokoan, that would break the undertaking and
agreement we have with the Prime Minister on the
Living Murray project. This is a clear example of
policy on the run and of not thinking through policies.
The reality is that this is a fundamental part of restoring
flows to the Snowy, and breaking that agreement will
cause compensation arrangements which the opposition
parties have yet to cost.
We are the only party committed to restoring flows of
28 per cent to the Snowy River. There is no
commitment from the Liberals or The Nationals. They
have indicated by their actions that they would turn it
back: they would reintroduce aqueducts and dams and
ensure that effectively there is no flow to the Snowy in
the future.

Southern Cross station: completion
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Major Projects. Given the
significance of the new Southern Cross station for both
city and regional Victorians, can the minister advise the
house about the approach the Victorian government is
taking to bring the major project to completion and the
implications of taking an alternative policy position?
Mr Doyle interjected.
Mr BATCHELOR (Minister for Major Projects) —
Yes, I have actually — quite a few times. He does not
say the same things about you. He says terrible things
about you. He says you are a dill!
The SPEAKER — Order! The Minister for Major
Projects will address his comments through the Chair,
or I will sit him down.
Mr BATCHELOR — The transformation of
Spencer Street station into the new Southern Cross
station is one of the most exciting transport and
economic projects this government is delivering in
Victoria. I am not surprised that the member for
Ballarat West would ask this sort of question, because
she knows it will deliver great benefits to the people of
provincial Victoria, including the electors of Ballarat
West. This is a $700 million project and includes the
$350 million 21st century transport interchange that
will really change the face of Melbourne. As the
honourable member for Ballarat West knows, it will
link the Docklands to the city and provide a gateway to
country Victoria.

Wednesday, 25 August 2004

The government has made this agreement through its
Partnership Victoria policy, and the risks associated
with the delivery of this complex project have been
minimised to the Victorian taxpayers. The contract
between the Spencer Street Station Authority and the
developer, Civic Nexus Consortium, has placed the
major risks with Civic Nexus and through them, their
subcontractors, Leighton Contractors.
The Bracks government’s response to the construction
issues here has been to stand by the contract it signed
with Civic Nexus. We are standing by the contract we
have with Civic Nexus. This contract requires the
government to make reasonable endeavours to assist
the developer to obtain access to the station for
construction purposes, and we have done that
throughout the project. More recently we have done
that with the agreement to provide four additional
platforms to Leighton from mid-September. We have
made it clear to both Civic Nexus and to Leighton that
the onus remains on them to complete the project and to
do it as quickly as possible for the people of Victoria.
Recently the chief executive officer of Leighton
Holdings, Mr Wal King, indicated in a public
announcement that Leighton would complete the
project by the end of 2005.
Alternative proposals have been put forward by the
member for Brighton and the Leader of the Opposition,
but the government has rejected those because they
would have been a disaster for the people of Victoria.
The Liberal Party suggested that the government should
step in and take back the risks and the costs which
under the contract were previously transferred to Civic
Nexus. This would have exposed Victorian taxpayers to
massive additional costs.
Mr Perton — On a point of order, Speaker, the
minister is restricted to answering the question on
government administration matters and, like the
Minister for Planning earlier, he is throwing up a straw
man and trying to debate opposition policy.
Mr Thwaites — On the point of order, Speaker, the
minister was asked about the implications of taking an
alternative policy position, and that is exactly what he is
doing. He is answering that question quite directly
without straying into any other aspects whatsoever.
The SPEAKER — Order! I do not uphold the point
of order. I understand the Minister for Major Projects
was relating how different treatments would affect this
project and what the cost would be to the Victorian
government.

QUESTIONS WITHOUT NOTICE
Wednesday, 25 August 2004

ASSEMBLY

Mr BATCHELOR — You are right, Speaker.
There are different approaches you could take to try to
resolve this. The government will stand by the contract
it signed with Civic Nexus. The opposition wants us to
take back the costs and risks associated with the project.
It is clear that under the Leader of the Opposition the
Liberal Party would be happy to take back those risks.
It would be very cavalier with taxpayers money.
Mr Perton interjected.
The SPEAKER — Order! I warn the member for
Doncaster!
Mr BATCHELOR — When things get tough,
Rollover Robert is happy — —
The SPEAKER — Order! The Minister for Major
Projects will not refer to members in that manner. I ask
him to be respectful when he refers to members of this
house, and I ask him to conclude his answer.
Mr BATCHELOR — When things get tough the
Leader of the Opposition is happy to go to water. He is
happy to roll right over.
The SPEAKER — Order! The Minister for Major
Projects will relate his answer to government business.
He has been speaking now for 5 minutes, and I ask him
to conclude his answer.
Mr BATCHELOR — On the other hand the
Bracks government will take the hard decisions. We
will stand by them, and we will deliver for the people of
Victoria.

Wind farms: Bald Hills
Mr BAILLIEU (Hawthorn) — My question is to
the Minister for Planning. I refer the minister to her
statement to the Public Accounts and Estimates
Committee in June when she said, ‘We certainly do not
do anything in contravention of the wishes of local
councils’, and to the fact that the local community and
the Shire of South Gippsland are strongly opposed to
the approval of the Bald Hills wind farm. I ask: does the
minister stand by her statement to the committee or is
that why she failed to show up at today’s
announcement?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for his question. It has been 174 days
since we last had a question from him, but this is an
important one! It is quite clear that the members for
Hawthorn and Brighton are back on deck; they are no
longer on strike! It is very good to have these questions.
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As I outlined before, this decision is based on the
recommendations of the panel that inquired into the
Bald Hills wind farm proposal. There has been an
investigation of two environment effects statements and
six weeks of public hearings which included
submissions from the local councils, the coastal
guardians and individual farmers and landowners. On
the basis of these clear recommendations and subject to
stringent conditions and an environmental management
plan, which will be reviewed every five years, the
decision has been made to support this wind farm.

Rail: infrastructure
Ms NEVILLE (Bellarine) — My question is to the
Minister for State and Regional Development. Given
the significance of the regional rail network to
Victoria’s economic future, can the minister advise the
house what steps the government is taking to ensure all
Victorians have access to world-class rail
infrastructure?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
Bellarine for her question. I was asked about
infrastructure. This year the Bracks government will
spend $2.9 billion on capital works infrastructure across
the state, well over twice the average level that was
expended during the Kennett years. The government is
also making sure that all Victorians have fair access to
existing infrastructure, including rail infrastructure.
We can all remember back to 1998 when the freight
infrastructure network in Victoria was sold off by the
former Kennett government. It was sold off with
enormous fanfare at the time. If I can recall, at the time
the member for Box Hill said about rail access:
… both the terms of the lease and the terms of the access
regime will enable third parties to obtain access to that [rail]
infrastructure on fair and commercial terms.

Here is the question: that is what was put in place, but
how many other operators have been able to operate
under that access regime set up by the Kennett
government? The answer is none, zero, zilch!
Mr Hulls interjected.
Mr BRUMBY — Nil. Recently the opportunity
came to fix up this mess with the sale of Freight
Australia. The opposition, rather than wanting the
government to negotiate the best possible deal for the
state, wanted us to just roll over and let the deal
through. Back in July the Deputy Leader of the
Opposition and the opposition transport spokesman
argued that the government must allow — —
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Mr Perton — On a point of order, Speaker, the
minister is restricted to giving his answer in relation to
government business and government administration,
and I put it to you that he is not doing so now.
The SPEAKER — Order! I uphold the point of
order. It is not a matter to do with what statements the
opposition made in relation to this. The minister has to
relate his answer to Victorian government business.
Mr BRUMBY — We have had a lot of people
saying that we should have just rolled over and signed
off on the deal. Instead we held firm and negotiated a
great outcome for the people of Victoria. The deal we
negotiated protects regional freight terminal operators’
leases for up to 15 years. It provides farmers,
communities and others with access to upgraded
infrastructure. It provides for terminal space to allow
other rail operators to compete. It also facilitates a
framework for the delivery of government projects.
This is a great outcome for the people of Victoria. We
all know the song that goes:
There were three in the bed and the middle one said,
‘Roll over!’
‘Roll over!’
So they all rolled over and one fell out …

The former Kennett government, having created the
mess, wanted to perpetuate the mess, but we fixed it up.
The Australian Competition and Consumer
Commission described our rail access regime as ‘an
important step in realising the benefits of rail
competition’. Ken Wakefield of Wakefields Transport
said:
I think this [deal] really sets the benchmark for the rest of
Australia, and I think what the government’s done they need
to be applauded for, and I think Victoria will be a step ahead
of the rest of the nation once this is fully implemented.

The freight forwarders, the Victorian Intermodal
Freight Group, said:
… the government has done a great job in securing our lease
for 10 to 15 years and ensuring infrastructure upgrades.

The choice was pretty clear. We did the right thing. We
negotiated the best possible deal with Pacific National
for the people of Victoria. We did not roll over like the
opposition wanted us to do. We stuck firm, we stood
tall and we negotiated a great deal for the people of this
state.
The SPEAKER — Order! The time for questions
without notice has expired.
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VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
(AMENDMENT) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

The purpose of this bill is to amend the Victorian Civil
and Administrative Tribunal Act 1998 in relation to the
powers of the Minister for Planning to call in certain
proceedings from the Victorian Civil and
Administrative Tribunal.
The Minister for Planning’s power to call in planning
proceedings is essential for responding to
circumstances where the determination of the review
may have a substantial effect on the achievement or
development of state or regional planning objectives or
which raises a major issue of state or regional policy or
public interest.
A practice note on the use of ministerial intervention or
call-in sets out the circumstances in which the minister
will consider exercising her powers of intervention or
call-in, and the principles that will apply in considering
a request for intervention or call-in.
Each time the powers of intervention or call-in have
been used, written reasons for each decision have been
made publicly available, including an explanation of
how the circumstances of the matter met the
requirements of the guidelines and the legislative
criteria for that action.
An annual report is provided to Parliament detailing the
nature of each intervention or call-in. This material has
also been made available on the department’s web site.
In the past 12 months five matters from the Victorian
and Civil Administrative Tribunal have been called in.
There were also five call-ins from VCAT for the period
May 2002–April 2003.
The overall number of interventions by this government
is dramatically less than the number of times the Kennett
government intervened in the planning process. The
Bracks government has intervened an average of
77 times per year, including both amendments to
planning schemes and VCAT call-ins. This is well below
the figure of 211 for 1998–99 and 284 for 1997–98
planning scheme interventions alone by the Minister for
Planning in the Kennett government, the
Honourable Robert Maclellan.
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A ministerial call-in power was first provided for in
1978, in section 21 of the Town and Country Planning
Act 1961. The first call-in power enabled the minister
to direct the then Planning Appeals Board to hear an
appeal but not make a determination but instead give
the minister the board’s opinion. The minister was then
required to refer the matter to the Governor in Council
for determination. These provisions were carried
forward and enhanced in the Planning Appeals Board
Act 1980 (which was later renamed as the Planning
Appeals Act 1980). The 1980 provisions clarified that
the minister’s power to give a direction to the tribunal
could be exercised at any time prior to the
determination of an appeal.
In 1988 amendments were made to the minister’s
powers to include additional provisions enabling the
minister to direct the registrar to refer the matter to the
Governor and to invite the tribunal to refer the matter
without hearing.
The 1988 amendments also provided that a direction to
the registrar or an invitation to the tribunal to refer an
appeal without a hearing could not be made later than
seven days before the date fixed for commencement of
the hearing of the appeal. An invitation to the tribunal
to refer the appeal without determination at the
conclusion of a hearing could be made any time prior to
the tribunal making a decision on the appeal.
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commenced to hear the proceeding. The ability to make
a call-in after the tribunal had commenced to hear the
proceedings, and for the tribunal to refer the matter to
the Governor with recommendations rather than
determining the matter was omitted.
For many years it has been understood that when the
tribunal held what is often referred to as a ‘directions
hearing’, it would not be considered to have commenced
to hear the matter. This view was consistent with the
view expressed in the decision of Venture Stores
(Retailers) Pty Ltd v. Roper [1988 2 AATR 90], where it
was observed that a directions hearing could not be
considered to amount to ‘a decision on an appeal’.
However, this view was overturned in May this year by
the president of the Victorian Civil and Administrative
Tribunal in Buttigieg v. Melton Shire Council
[2004 VCAT 868 14 May 2004]. In that decision the
president found that:
… where the tribunal hears from the parties to the proceeding,
following notice being given of the time and place of that
hearing in accordance with section 99 of the act, the tribunal
is engaged in hearing the proceeding. This is so even if the
hearing is solely for the purpose of receiving submissions
from the parties and then, following receipt of those
submissions, making directions’.

… but if he calls in the matter less than seven days before the
date fixed for the hearing or when the hearing is in progress,
the minister should proceed with the hearing and obtain the
advisory recommendation of the planning division of the
Administrative Appeals Tribunal. People ought not to be
deprived at the last minute or in the middle of a hearing of the
benefits of the recommendation of the tribunal.

In his term the president of the tribunal has very
properly and successfully sought to streamline the
jurisdiction, and have the issues in contest before the
tribunal, including substantive issues, resolved early in
the course of a proceeding. These developments have
been of great benefit to the management of proceedings
before the tribunal and to the parties concerned.
However, the language of clauses 58 and 59 of
schedule 1 of the act has not kept pace with the
procedural developments, and it is now necessary to
ensure that key strategic developments in tribunal
administration and procedure do not bring about
unintended effects in the operation of other substantive
legislation.

Up to seven days before the date fixed for the commencement
of the hearing, where it appears that a matter should be called
in, the minister has two options: firstly, he can call it in and
allow the hearing to go on and receive the advisory
recommendation; and secondly, he can call it in and
determine if it is urgent and he believes the hearing would be
mere charade. After that date has elapsed, the minister has
only one option if he wants to call in: he can call it in but
await the advisory recommendation of the planning division
of the Administrative Appeals Tribunal.

Accordingly in order to enable the minister to make a
call-in at any time prior to the final determination of a
matter, it is now necessary to amend the act. The
government needs to respond quickly to restore clarity
and certainty for all users of the Victorian Civil and
Administrative Tribunal. The amendments will confirm
the general understanding about the role of the minister
in the appeal system.

The approach outlined in the second-reading speech for
the 1988 amendment was not entirely replicated with
the introduction of the Victorian Civil and
Administrative Tribunal Act in 1998. This had the
effect of altering the minister’s power to make a call-in
so that no call-in could be made if the tribunal had

I turn now to the provisions of the bill. The bill
substitutes new clauses 58 and 59 into schedule 1 of the
act. Clause 58 deals with the exercise of the call-in
power by the minister administering the Planning and
Environment Act 1987. Clause 59 deals with the call in

The then member for South Eastern Province, the
Honourable Alan Hunt, in introducing the amendments
affirmed that the minister should have a ‘right to call in
at any time prior to determination’ and went on to say:
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of proceedings for the review of decisions under other
planning enactments. Clause 59 largely follows the
scheme of clause 58.
New clause 58 provides that where the minister
administering the Planning and Environment Act 1987
considers that a proceeding for review of a decision
under that act raises a major policy issue and the
determination of the proceeding may have a substantial
effect on the achievement or development of planning
objectives, the minister may act to call in the
proceeding. The options provided to the minister are
largely unchanged and continue to allow the minister
either to give a notice to the principal registrar calling in
the proceeding or to invite the tribunal to refer the
matter to the Governor in Council without hearing it, or
to refer it with recommendations after concluding the
hearing.
There are several changes to clause 58. The minister
responsible for the Planning and Environment Act 1987
may call in a proceeding by written notice to the
principal registrar rather than directing the principal
registrar to refer a proceeding to the Governor in
Council. As in the existing clause 58, the minister may
also invite the tribunal to either decline to hear or
continue hearing the proceeding and refer it to the
Governor in Council or hear the proceeding and,
without determining it, refer it to the Governor in
Council for determination.
Under new clause 58(3) a notice or invitation has no
effect unless given before the final determination of the
proceeding and no later than seven days before the day
fixed for the hearing. The new clause 58(5) provides
that a hearing does not include a hearing in the nature of
a directions hearing, preliminary hearing or
interlocutory hearing. Under new clause 58(4), if the
minister calls in a proceeding under clause 58(2)(a), the
tribunal must not commence or continue to hear the
proceeding and the registrar must refer the proceeding
to the Governor in Council for determination.
The new clause 59 allows a minister administering
another planning enactment to request the minister
responsible for the Planning and Environment Act 1987
to call in a proceeding by written notice to the principal
registrar rather than directing the principal registrar to
refer a proceeding to the Governor in Council. As in the
existing clause 59, the minister may also invite the
tribunal to either decline to hear or continue hearing the
proceeding and refer it to the Governor in Council or
hear the proceeding and, without determining it, refer it
to the Governor in Council for determination.
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A notice to the principal registrar or an invitation to the
tribunal is of no effect unless given before final
determination of the proceeding and no later than seven
days before the day fixed for the hearing of the
proceeding. As with clause 58, there is clarification in
clause 59(6) that a hearing does not include a hearing in
the nature of a directions hearing, preliminary hearing
or interlocutory hearing. Clause (5) provides that, if the
minister calls in a proceeding by notice, the tribunal
must not commence or continue to hear the proceeding
and the principal registrar must refer the proceeding to
the Governor in Council for determination.
In order to achieve the government’s stated aim of
quickly restoring clarity and certainty for all users of
Victorian Civil and Administrative Tribunal the bill
also provides that the new provisions mentioned above
will apply to all proceedings existing on or after the
commencement of section 3 of the bill. In this way, the
new provisions will apply to all matters currently on
foot before the tribunal or which commence after the
commencement of the bill.
The bill also amends clause 61 of schedule 1 of the
Victorian Civil and Administrative Tribunal Act 1998
to insert a new subclause (1A). This provides that, if a
proceeding is referred to the Governor in Council under
clauses 58, 59 or 60, the Governor in Council is not
bound by any decision, determination or order made by
the tribunal in the proceeding.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until later this day.

BUILDING (AMENDMENT) BILL
Second reading
Debate resumed from 3 June; motion of
Ms DELAHUNTY (Minister for Planning).
Ms Delahunty — I am just confirming for the house
that the member for Hawthorn is ready. We were to
debate this bill — —
The SPEAKER — Order! There is no provision in
the standing orders for the minister to make such
statements.
Mr BAILLIEU (Hawthorn) — I rise to present the
Liberal Party’s position on the Building (Amendment)
Bill, which is colloquially known as the
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owner-builder’s bill. The position of the opposition is
not to oppose this bill, but we find there is a strong case
for a number of concerns which we will express. We
believe that its presentation to the house is premature in
the light of other matters occurring in the building
industry at present, in particular in regard to warranty
insurance.
The current status of owner-builders in legislation is
that the definition of owner-builders is in section 3 of
the House Contracts Guarantee Act. It is a fairly
extensive definition, and most members of the house
would regard it as sensible and reasonable. There are no
surprises in that. Under section 9 of that act there are
insurance requirements for owner-builders at the time
of sale, but those requirements do not run to defects.
There is some dispute about the number of
owner-builder permits issued in this state on an annual
basis. We had some figures provided in the briefing
with the Building Commission, and I thank it for that.
Other figures were also provided on the Building
Commission’s web site in regard to the number of
starts. Some of that doubt is a reflection of the
confusion between new starts and permits, and
renovations in particular. I regret that we have not been
able to finalise or resolve those numbers. Nevertheless
we plough on.
Owner building is one of the great traditions in this
country. There would be few people in this house or in
Victoria who have not at some stage of their lives
undertaken some building project at home and as a
consequence can be categorised as owner-builders.
Owner-builders are essentially people undertaking
building projects of almost any description and any
size. They can be fencing, flooring, tiling, plastering or
paving — the works. In the tradition of the Australian
do-it-yourself market a fair bit of that goes on, and the
lifestyle programs that have become so popular in
recent years have only added to the case for owner
building. Plenty of people want to be Don Burke and
rescue or renovate their homes. In many cases they can
be classified as owner-builders. That is a tradition the
Liberal Party certainly supports. It is a do-it-yourself,
look-after-your-own-affairs approach to life, and that is
part of the fun of owning a property.
Over the years various interest groups have been
concerned about that owner-builder tradition and have
wished to regulate it more. Some industry groups have
been keen to do that, for fairly obvious reasons, and
probably some unions have also been keen to do that in
order to regulate that activity, particularly when that
activity is not just a do-it-yourself renovation but
stretches to any property holder undertaking to build on
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their own account. That building can go way beyond
just a renovation, an addition or a fence.
At present there are owner-builders undertaking
substantial projects, and they might run to multiple
units. In Australian society it is a fundamental
proposition for somebody to be prepared to put up the
capital, wear the risk and undertake a project on their
own account. That is the philosophy of owner building,
and it is a philosophy we support. Nevertheless there
have been those who have sought to have more
regulation. The reasons for that are, generally
described, that it is unfair if some builders are regulated
and others are not or that it is not sufficiently protective
of the consumer if some builders are regulated and
some are not.
To that end this government initiated a review of
owner-builders, and in a report dated 2001 by
Projektion Pty Ltd entitled Regulation of
Owner-Builders in the Domestic Building Market in
Victoria the then Building Control Commission
advanced some propositions for new regulation. It had a
couple of major proposals which were, essentially: to
regulate owner-builders; to limit owner-builders to one
project in five years — one of the major aspects; and to
require anybody undertaking owner building projects to
undertake at least a two-day course. There were a range
of other recommendations, but they were the key
proposals in that white paper — a one-in-five-years
proposal and a two-day course. Those proposals to
some extent mirrored arrangements in other states —
New South Wales and Queensland in particular.
At the time there was a fairly vigorous campaign from
the owner-builder industry against some of those
propositions suggesting that they would have a
dramatic and ill-intended consequence. I think that
campaign led to the government walking away from the
proposals altogether, as we have seen very little since.
There have been regular suggestions that this legislation
would return at some stage, but not much has
happened. We are now in the spring sitting of 2004,
some three years later, and we are back looking at
owner-builder legislation.
The proposals in the legislation can be summarised, and
currently they are as follows. In order to be an
owner-builder — in this case for projects over a value
of $12 000 — an owner-builder will require a
certificate of consent to be issued by the Building
Practitioners Board in order to access a building permit.
To get a certificate of consent a potential owner-builder
will have to make an application to the Building
Practitioners Board, or the BPB, and in response will
receive an information pack outlining a range of
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measures and advice that owner-builders should be
conscious of — including, we are told, occupational
health and safety issues. An applicant for a COC, or a
certificate of consent, will have to sign off on a
document that they received this information pack. All
of that is, I guess, a positive, as some information will
be provided, but it certainly does not assure anything.
Fundamentally that is the proposition before us, and
anybody who undertakes owner-builder activity in
contravention of that will face non-compliance fines of
up to $5000. There are appeal provisions or the BPB
can provide exemptions in special circumstances, but
the reality is that they are the essential provisions of this
owner-builder legislation.
In addition owner-builders who sell a property on
which they have undertaken a project will be required
to seek insurance if the sale occurs within six and a half
years of construction and to provide the equivalent
domestic warranty insurance for that property. We need
to understand that these owner-builder provisions apply
only to domestic work; they do not apply to industrial
work or to any mix of work. That domestic work would
include landscaping, paving, retaining structures,
driveways, fencing, lighting, sewerage, drainage,
brickwork, barbecues or whatever — anything above
the value of $12 000. It would include swimming pools,
and I will come back to that shortly.
That is the outline proposition, which in itself is a
change from the propositions put in 2001. Another
component is that owner-builders would be restricted to
one project every three years. So we have gone from
the white paper suggesting one in five years and a
two-day course to one in three, an information pack and
a signature that that has been received.
It has been a watering down of the proposals put in
2001. What is the need for this bill right now? That is a
moot point. We would argue that there is no exhibited
need for this right now. I guess the premise for this bill
arriving in the house at this time is that owner-builders
and their current conduct are somehow a bad thing. We
would take issue with that. We think that in general
terms owner-builders do a fantastic job and in many
cases because they are taking the risk, because they are
standing in front of the product, and because in 99 per
cent of cases they live in the product they are in fact
doing a good job, and the record is a very sound one in
terms of insurance applications.
There is the question as to why this is occurring now.
One of the sets of figures we sought from the Building
Commission was an analysis of those permits. What are
‘new starts’? What are ‘renovations’? How many are
conducted by owner-builders and what is the
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breakdown of those permits in terms of multi-unit
permit applications and single dwelling applications?
That is significant because it goes to the issue of what is
likely to happen as part of this legislation, because one
of the things that is outlawed as a consequence of this
legislation is multi-unit development by
owner-builders. Trying to get a handle on what the
impact would be has not been possible, because despite
the commitment at the briefing when we were to
receive those figures, we have not received them. The
undertaking was given, I am sure, in good faith at that
briefing. It would clearly be a case that the government
has prevented those figures from being provided
because it was indicated to us that the figures were
available.
Also at the briefing a position was put by those briefing
us, including the Building Commission and the
ministerial advisers, that the problem had been that the
percentage of owner-builders in terms of new starts had
increased from some 20 per cent to 21 per cent over the
last two or three years. Hence I put the position: why is
there an increase? It took some time at the briefing for
the government to concede that there had been an
increase because there are builders seeking to become
owner-builders in order to avoid the pitfalls and the
adverse impact of the current home warranty insurance
system. That is the fundamental reason we say this is
premature because in reality — and everybody in the
building industry in Victoria knows that there is a major
problem with domestic home warranty insurance in
Victoria — the government should have sorted out
domestic home warranty insurance first before
introducing this bill. What it has done in this legislation
is basically cut off a safety valve.
Many builders are seeking to shift from regular
building activity into owner-building activity because
of the restrictions of home warranty insurance in
Victoria at present. That safety valve is operating in the
interests of consumers because it allows building to
continue. Short of there being a warranty insurance
solution with which builders are happy, we are simply
shutting off the safety valve and, as a consequence,
there will be many builders who will drop out of the
building industry, and that is a sad thing.
The response of owner-builders themselves to this
legislation is fairly strong. Australian Owner Builders
Pty Ltd in Seaford has written to us, and I quote from
its recent letter written by Phil Graf. That company is
essentially an association of people who do owner
building and who love it and support it. They are the
sort of people who explain the fascination and the
interest in all those lifestyle programs. This letter says:
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We feel the new proposals, while having a lot of merit, still
ignore key issues which will have a detrimental impact on the
Victorian economy and consumer rights.
The key areas of concern are:
No multi dwelling developments for owner-builders will
result in upwards of 1000 units lost to the industry per
annum …
Registered builders warranty insurance still limiting
capacity in the industry, capping owner-builders only
removes an industry safety valve.
Any person planning renovations over $12 000,
including landscaping, driveway, fencing et cetera will
need ‘permission’ from the Building Practitioners
Board.
The legislation will have a financial impact on the
Victorian economy and limit its ability to rebound from
a downturn.

They go on further in other material they have provided
to us to say that there is not enough builders warranty
insurance available on the national market to service the
current demand. The result has been a dramatic rise in
owner-builder permit applications to take up the extra
demand. They also go on to talk about the impact on
housing affordability and the wider economic impact as
well. Indeed, they suggest that hundreds of millions of
dollars of building activity work may be threatened as a
consequence of this.
I point out that this legislation does not ban
owner-builders, but takes them back into a regime in
which these owner-builders are significantly
uncomfortable. Even the commission itself says there is
going to be an impact. Indeed the 21 per cent of new
starts I referred to earlier, it was suggested by the
commission at the briefing, will be reduced to 10 to
15 per cent, and hence some 4000 to 5000 new starts
will not happen, which will have an impact on the
building industry. There will be an impact down the
line as well because all of those tradesmen and
suppliers who support owner-builders will have a
consequent downturn in their activities.
There will be an increase in the cost of construction
across the board. This will be yet another pressure
increase in terms of construction costs in Victoria. One
of the sad things about construction costs in Victoria is
that it is now 30 per cent higher than for most other
states in Australia. Plenty of people have said to us that
there will not be enough builders to pick up the slack
because, while they are busy at the moment, there are
problems with builder availability, and some people
will drop out of the industry altogether.
There are some other points that I wanted to make
about enforceability. As I said, when it comes to
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warranty insurance, the warranty insurance that an
owner-builder will have to supply at the time of sale or
within six and a half years is similar in character to the
domestic home warranty insurance now required of
registered builders. That insurance is flawed in the
sense that it does not actually cover defects, so
consumers will not be covered for that. That point was
acknowledged, although perhaps reluctantly, by the
commission at the briefing we attended. The reality is
that a consumer faced with a defect in an owner-builder
project that they have purchased can only pursue the
owner-builder in civil courts under effective
common-law contract law. As a consequence there is
no effective warranty insurance that favours consumers
in regard to owner-builders.
The other problem that is likely to be an enforceability
issue is that of job splitting. If permits are sought for
multiple projects of less than $12 000, then essentially
the construction job will be split and these requirements
will not be met — and that is before you get to the issue
of whether receiving an information pack and a
signature is actually going to make any difference at
law or in effect.
Regarding the response of builders and the building
industry, the Housing Industry Association (HIA) and
the Master Builders Association of Victoria are
supportive of this legislation, as I have said. However,
the MBAV’s Housing News of 9 April 2003
acknowledges:
This will deliver more projects for registered builders and
potentially lift the profit margins within the industry.

I think that is an acknowledgment that costs will go up.
Equally HIA’s Building News of July 2003 says that
warranty insurance difficulties and the subsequent rise
in the number of sham owner-builders have given rise
to the need for this.
Regarding the response of other building professionals,
I want to refer to a couple of press releases from the
Swimming Pool and Spa Association of Victoria
(SPASA). Most members of this house would have
received a copy of these. SPASA refers quite explicitly
to what it regards as a loophole in this legislation that
will continue to allow pool builders to build swimming
pools and get around both registration and
owner-builder provisions. Any pool project could be
separated out into contracts of less than $12 000.
Fencing around pools, which is mandatory, could be
deemed in those permit applications to be done by
others even though it is in effect being done as part of
the same job. SPASA has made the point that the state
government has missed the opportunity with this
legislation to clean up the pool-building industry in that
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regard and to ensure that pools are built safely with
consumer protection through regulation.
SPASA has pointed out that there is a danger that this
legislation will cause people to stay out of the regulated
pool-building industry, to the extent that it is one. It is
regulated by SPASA’s own rules, and its rules of
conduct for swimming pool and spa builder members
are supported by those members. However, if builders
are discouraged from joining SPASA as a consequence
of this legislation, then the legislation has again fallen
short.
The Royal Australian Institute of Architects has
supported this legislation in good faith on the basis that
it believes it will protect consumers. I am not sure that it
has appreciated that the warranty insurance does not
provide for that at all or that the provisions are a
watering down of the recommendations of the review
undertaken three years ago.
As I said, I am disappointed that we do not have the
figures that would have allowed us to assess the impact
of this legislation upon the multi-unit development
industry. There are suggestions that up to 1000 units a
year will not be built as a consequence. That is a
problem which this legislation does not resolve.
When it comes to the home warranty insurance system,
which is behind all of these problems, the issue will
continue. Nothing the government has done has
resolved it. Domestic builders — they are the only ones
affected — are still struggling with the caps on their
turnover. Those caps are imposed on builders in such a
way that if they have a reduced turnover in any one
year, then their cap is reduced for the next year. So it
actually works against them and forces their turnover
down. The cap that is being imposed is substantially
lower than many builders have applied for. That in
itself is detrimental to many builders.
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established by those builders having sought insurance
from other insurance companies. Everybody in the
industry knows that it is occurring. The insurance
companies deny it and the commission denies it; but it
is a reality, and I have seen documentation to that
effect.
The warranty insurance that is being provided provides
no consumer coverage whatsoever for defects, and that
is a great misunderstanding. The only thing the
insurance provides is cover for the death, disappearance
or insolvency of the builder, but the reality is that there
is not a huge deal of that happening. That leads to the
situation where insurers are in a no-risk situation,
because they are selling insurance while having the
people they are selling it to underwrite that insurance.
That is an extraordinary proposition — not something
anyone would tolerate if they were seeking car
insurance, for instance. The insured is underwriting the
insurer. Yet at the same time there is a massive
exemption list from this domestic warranty insurance
provision, including no insurance being required for
buildings over three storeys. That exemption was
provided by ministerial direction in just the last
18 months. And no warranty insurance is required for
non-residential work.
Following recent outrage expressed by builders and
demands made by builders who are struggling with the
current provisions, a meeting was called between the
insurers, the Building Commission and some interested
builder groups. Now it would seem that the commission
is putting a proposition that there soon will be
exemptions for domestic work over a certain fixed
price. It is suggested that it be somewhere between
$500 000 and $1 million. The consequence of that is
that the exemption list is growing constantly, and those
who are paying the insurance are basically the little
guys.

The associated guarantees that are required to access
the insurance are onerous, and are viewed in that way
by many builders. Even builders who have been in the
industry for 30, 40 and 50 years are being required to
put up 20 or 30 per cent of their assets just to get home
warranty insurance when in many cases they have
never had a claim.

The little guys are getting done over in domestic
warranty insurance in Victoria. That is the reality. In a
recent issue — I think it is the August issue — Choice
magazine did an assessment of warranty insurance right
around Australia. That is its assessment too — that is,
that small builders are being done over and that
consumers are getting nothing in return. Basically the
defect insurance does not exist under these conditions.

The availability of insurance remains moot. Essentially
there is one predominant insurer in this state, and that is
the HIA-associated insurance company. This has all
come about since the collapse of HIH. But in my view
the capricious denials of insurance to builders on the
basis that they pose a moral risk to the insurer are
outrageous. That moral risk is deemed to have been

That is expressed by the builders themselves. Those
who met recently at Treasury Place in a rally to raise
these concerns yet again — and we have had almost
two years of this — were telling me and other members
of the opposition that 99 per cent of them have never
had a claim, yet they are being put through the hoops
on this stuff. When I find a bloke who has been in the
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And the TV DIY shows — will they only be able to do one a
year?

building industry for 30 years breaking down in tears
while talking to me because his wife has broken down
under the strain of putting their house on the line just so
he can keep working with a reduced turnover cap but
no additional consumer protection whatsoever is being
provided, I get concerned, and I think Victorians should
be rightly concerned. It is an unfair burden, and the
builders are wearing it. Now owner-builders will bear a
greater burden as well.

That will be an interesting prospect too. The same
article says that the Building Commissioner, Mr Arnel,
said of the time limit involved — that is, the limitation
of building work to once in three years:

I will make reference to a couple of other matters. I
have had correspondence from a private building
surveyor, Ray Hamill. He received a copy of this bill
from me and he made a number of points. In fact he
provided a long letter. His points are cogent and well
argued, and I will mention a few of them. He said that
this legislation will lead to ‘additional cost and delays
to the public’. He also said:

The reality is that that is not the situation. There are
many owner-builders who renovate a house, decide to
sell and move, and they would be restricted. They
would not be able to do another house after having
moved until three years has expired. That is a
fundamental problem not overcome in any of the
exemptions or the grounds to appeal in these
provisions.

In one case a builder obtained a permit for the balance of his
insurance value available for that year of $200 000 to build
the house to lock-up stage. Then another permit had to be
issued to the owners to finish the house as owner-builders as
insurance was not available.

I will make a final point. Recently the government
released its Maxwell report on industrial relations,
which looks at occupational health and safety
provisions and recommends roving inspectors. I look
forward to roving inspectors starting to work their way
through the owner-builder market on behalf of the
union movement. The opposition will not oppose this
bill, but we think it is seriously flawed. There are many
problems that should be addressed.

What a combination of problems that was! He made a
third point:
The proposed new bureaucracy to be set up to evaluate the
owners is an expensive restriction on owner-builders and
depending on the degree of difficulty could be used to greatly
reduce owner-builder numbers.

And a fourth point:
The new system will be very detrimental to the building
industry, it has potential to: delay owner-builders; add cost to
any project due to cost of application; add cost for the
preparation of documents; introduce frustrating,
time-consuming paperwork for genuine owners; and greatly
disadvantage those who are not IT and technically equipped,
not to mention the battlers.

He also made the point that the legislation will
disadvantage remote country people and will:
… add a burden to foreshadow every step of construction
where final decisions have not been made and a final list of
contractors and materials may not be available, which is a
normal problem in this industry.

He went on to argue, very reasonably, that this
legislation is flawed, and owner-builders have mounted
that proposition. In a recent Sunday Age article Phil
Graf is quoted as having said:
What about the effect on stores like Bunnings? What’s going
to happen is that everyone will do it illegally.

He went on to say:

People don’t move that much unless they are speculating. If
you’re in it for profit you should be registered as a builder.

Mrs POWELL (Shepparton) — I am pleased to
speak on the Building (Amendment) Bill on behalf of
The Nationals and to put on record that The Nationals
will not be opposing the bill, although we do have some
strong reservations about whether the bill will serve the
purpose the government believes it will, which is to
curb the activity of speculative builders who avoid
insurance and registration requirements by falsely
claiming to be owner-builders.
The government also says the bill will increase
consumer protection by enabling a home owner to
make fully informed decisions about carrying out
domestic building work. We in The Nationals believe
that probably the best way to increase information
would be through education rather than legislation.
What we are talking about is advertisements during
television programs, a bit like the Transport Accident
Commission ads, explaining to owner-builders their
occupational health and safety obligations and the
rights and responsibilities they have when they are
building a house or doing any of those home
handyman — or handywoman! — types of jobs they do
around the house.
There could be information in hardware stores such as
Bunnings or Mitre 10 and plumbing stores. Any stores
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you go into to buy materials to use for renovations or
additions for domestic owner-builder work could have
information in them. We see that that could have been a
start to making sure that home owners who are doing
renovations and additions would have that extra
information when they are looking at starting to do their
own building.
The major purpose of this bill is to introduce a new
requirement for owner-builders, which is that to
perform any domestic work which is valued at over
$12 000 a prospective owner-builder must obtain a
certificate of consent from the Building Practitioners
Board before actually applying for a permit. The
owner-builder, or the co-owner as well, if appropriate,
can only obtain one permit every three-year period.
This is the part of the bill that is causing concern to
most of the people I have spoken to. Whether they are
registered builders, subcontractors or owner-builders,
many of them have a bit of a problem with only being
able to have one permit in a three-year period.
I can give you an example that people have supplied to
me concerning an issue that will arise. A legitimate or
genuine owner-builder will have to get a certificate of
consent and a building permit to build a pergola, as
long as it is over $12 000. They may sell that house and
may buy another house within that three years and want
to put up a fence or make some alterations. But if it is
within those three years, they will not be able to do
those renovations to the second house. This just does
not make sense.
I know there are exemptions from obligations if there
are some changes to the circumstances or if hardship
can be proven, but I wonder if some of those
exemptions would apply with respect to safety issues.
For example, if a person moves from one house to
another within that three-year period and wants to erect
a fence to address safety concerns because they have
small children they are trying to protect from getting on
to the road or into a park, would an exemption apply if
that fence was going to cost over $12 000? They are
some of the issues I have been asked about, and I think
those sorts of things would not allow people to get a
second permit. You can only get one permit in the
three-year period. Hopefully there will be a bit more
flexibility with regard to that aspect of the permits.
There are also some young owner-builders who will
buy houses at a low cost. Obviously these houses will
need some work done on them, so the owners will
renovate the house to improve it so they can live in it.
They will then sell that house and buy another house
that they want to upgrade, and they will want to be able
to get a permit to do something to that house as well.
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They should be able to do that. They are living in it
themselves; it is not as though they are selling the
second house for a profit. They wonder why they
cannot improve their living conditions when they buy
the second house by making some improvements.
Under this legislation they are not going to be able to.
At present owner-builders do not need permission from
the Building Practitioners Board, but they are required
to obtain a building permit from a registered building
surveyor for any works that cost more than $5000. This
bill requires home owners who intend to become
owner-builders to obtain a certificate of consent before
applying for a building permit — again, as long as the
value of the work is over $12 000.
They receive an information package when they apply
for the certificate of consent, and they need to provide
evidence that the applicant is the owner of the land
where the work will occur; that the applicant is residing
or intends to reside in the dwelling; that the owner, or
co-owner, if appropriate, has not been issued with a
building permit in the previous three years — and that
is the most contentious issue facing owner-builders,
because many of them use contractors; that the
applicant is not in the business of building; and that the
applicant has read a compulsory information pack
published by the Building Commission in consultation
with Consumer Affairs Victoria. They have to sign off
to say that they have seen and read that consumer
information and that the work they are doing is related
to a single dwelling only. I understand they also have to
state any protection works for their own and
neighbouring properties.
It is important to say that we all want to see shonky
builders out of the industry. We also want to make sure
that any shonky building practices are taken out of the
industry as well. However, we can enforce the laws that
we have available to us now. We do not need to rely
on — as will probably happen under this bill — people
dobbing each other in because somebody has got a
permit to build within that three years. Obviously
somebody could become aggrieved and they could dob
that person in. At that stage the permit-holder would be
investigated.
This bill provides powers for the inspection of safety
and emergency installations. That is a good thing. It is
important that if you are providing safety works or
insulation works you correctly meet all of the
obligations under occupational health and safety
regulations. Registered builders have to do it, and it is
important that anybody doing works on buildings
should have to comply with those conditions. However,
I think it is important that we do not make it too hard
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for the genuine owner-builder. We do not want to bury
them in red tape, which is what this bill has the capacity
to do.
The government has kept the introduction of this bill
very quiet. I say that because I have spoken to a number
of builders and building companies in Shepparton.
Many of them do not know anything about it. I spoke to
them about how it would affect them in carrying out
their businesses, and many of them had never even
heard that the bill is coming in. One council even
thought — and this was a building inspector — that
people had to drive to Melbourne to get the certificate
of consent. In fact that is not true. I rang the Building
Commission to clarify that issue and was told no, the
application will be online and people can apply for the
certificate of consent on the Internet. They can also do
it by post and it will come back to them by post as well,
so they will not have to go to Melbourne. That is some
of the misinformation that is out there in the community
because not enough people know what is going to
happen under this bill.
People are raising more concerns about the implications
of this bill with The Nationals and wondering how the
legislation will affect them, particularly in country areas
where there is a lack of competition. Some of the
people who are concerned are subcontractors and even
consumers. They are worried about the availability and
the cost of affordable housing and wondering whether
the bill will have some impact on that. They are also
worried about the cost of materials and wondering how
the bill will impact on the cost of repairs and
improvements.
Members of The Nationals will consult further with our
country communities to see whether the
implementation of this bill will cause hardship. While
the bill is between the houses we will make some
decisions about whether we will introduce some
amendments in the Legislative Council if they are
needed. If it comes to our attention that many of our
country builders will be affected by this, or many of our
consumers, we will certainly be introducing some
amendments when the bill is dealt with in the
Legislative Council.
As I said earlier, shonky builders and shonky
workmanship really bring the whole industry down,
and most people say that we should be trying to weed
out those people. I read a copy of a media release from
Australian Owner Builders Pty Ltd (AOB) — Phillip
Graf sent me this as well as a number of other briefing
papers — and I will quote part of it:
… groups with vested interests are unfairly claiming
owner-builders are lowering standards and using shoddy
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building practices. AOB is only supportive of changes that
will improve the industry. It seems unfair to pick on the
owner-builder as perpetrating substandard building practices,
whereas it is more likely to be registered builders who
continue to produce shoddy work.
It is unlikely the proposed changes will raise the industry
standards. AOB maintains standards in the building industry
need to be raised throughout the entire industry, not just
owner-builders.
Unregistered builders are not true owner-builders but builders
who cannot or will not obtain the required insurances or
provide the warranties as defined in legislation.
There is a genuine fear that the proposed changes may force
owner-builders underground to build illegally …
True owner-builders have the right to build for themselves
and save money without being pressured into engaging a
building contractor at prohibitive expense.

The AOB goes on to say it likes some aspects of the bill
and supports the introduction of the certificate of
consent, and that in 1999 it put forward some
recommendations that information packages were
needed. It also suggests that the Victorian economy
may lose billions of dollars if the new builder
legislation is passed.
The bill provides an exemption for the director of
housing, who operates as an owner-builder in relation
to public housing. In a June 2004 report entitled
Maintaining Public Housing Stock, the
Auditor-General was very critical of the government’s
maintenance of public housing. According to the report
the state government is losing millions of dollars to
shonky public housing maintenance contractors. The
government is not terminating agreements with
underperforming contractors. It is allowing them to
complete their contracts and even rewarding some
companies with new contracts. The report goes on to
say that only 5 per cent of contractors are compliance
audited and that this is costing $2.7 million each year in
overcharging and $3 million per year in unrectified
works. It suggests the figures would be higher if more
contractors were audited. The report goes on to say that
between 2000–01 and 2002–03 contractor
non-performance increased by 141 per cent and that
identified defective works increased by a staggering
204 per cent. If the purpose of this bill is to crack down
on shoddy workmanship, I think the government needs
to get its own house in order before it starts making
owner-builders get their houses in order.
There has been an increase in owner-builders for a
number of reasons. Do-it-yourself programs on
television like Backyard Blitz and The Block and a
couple of other lifestyle programs are very popular at
the moment. Those programs are important, and should
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not be stopped, as long as people know they have to
comply with the regulations. I believe the biggest factor
in the increase in owner-builders is access to builders
warranty insurance for legitimate registered builders.
The threshold for compulsory warranty insurance is
$12 000, which is the same as the threshold for a
certificate of consent. I believe that was the reason for
making that the threshold.
The current system of builders warranty insurance
discriminates against small builders and is a disaster for
consumers. Small builders cannot get builders warranty
insurance if they do not have enough assets, so they
operate as owner-builders. This is how they are able to
continue building houses legitimately. Buildings of
more than three storeys are exempt from the
requirement for builders warranty insurance, but
buildings of less than three storeys must have cover.
Again it is rewarding bigger companies that can build
three storeys and above and discriminating against
smaller builders.
There is a lack of competition in the builders warranty
insurance industry. Earlier on it was only Royal Sun
Alliance and Dexter. In September 2002 Dexter
withdrew from the market due to the Bracks
government’s withdrawing its reinsurance support. This
increased the cost of housing substantially. It also
increased waiting times for houses to be built while
registered builders were waiting for certificates of
guarantee.
I will read a couple of letters from two very respectable
and responsible builders in my area. The first is from
Tim Sessions. Sessions Builders has 40 employees and
indirectly employs 45 subcontractors. It is a large
employer. All of its materials and building services are
sourced locally, so it is a strong supporter of the local
community. I will quote a little bit of Tim’s letter,
which shows how angry he is:
This rubbish called warranty insurance has been causing
ongoing and impossible problems for the past three years
where my business is put on hold for months at a time waiting
for this one and only insurance company to decide if I can
build or not, and with me providing a mountain of paperwork
while going through this silly process. And without this
insurance I can’t get a licence or a permit to build.

He says further:
The decision I have made is that if I now have to comply with
the latest insurance company demand of an open-ended bank
guarantee for $200 000 when I have never done anything
wrong, then they can have my business and hand it to one of
their big builder mates and all the locals I have supported over
the years will be the losers.
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What the hell is going on that this sort of thing can be
happening to the good builders? There’s not one other builder
I have talked to that doesn’t think the same way. All we want
is a fair go, and isn’t that what this country is all about?

The second letter, dated 21 May, is from Castles
Building Services. The business operates in Echuca and
Shepparton and directly employs over 20 people plus
contractors. It says it is being squeezed out. The letter
states:
Our company, although being a registered building
practitioner, does not usually hold the principal contract; we
are suppliers of a whole range of products and subcontractors
in a range of areas, although predominantly in the roof tiling
area. Every day I see the pain of the small builder fighting the
bureaucrats with warranty insurance. Well let’s face it, why
the hell do they call it insurance? Many of these customers
have been in the building industry all their lives, built houses
for generations of families, never defaulted on a payment to
suppliers and contractors such as ourselves, but are deprived
of their living by the very industry they have supported all
their lives.

Trevor Castles is also concerned about small companies
leaving the industry because of larger companies taking
them over. He says that will mean there will be a lack
of skilled tradesmen in country areas, which is a real
concern for many in the country. The lack of skills in
not just the building industry but right across the skills
area will have a huge impact on businesses in country
Victoria that rely on the building industry.
I spoke to a smaller subcontractor, Mr Philip Botheras,
in Shepparton, who told me about the increase in
accidents that he has heard about. The issues are with
power tools, particularly electric power saws. He knows
people who have had fingers taken off because they
used power tools incorrectly or were not watching what
they were doing. It is important that users of power
tools are shown the right way of using them, because
owner-builders doing renovations are obviously not as
experienced with these tools as people who use them
constantly.
That is so even with angle grinders. There has been a
lot of eye damage caused through not wearing safety
goggles. Nail guns can cause huge damage. If the
scaffolding is not in the correct position, people can fall
off and be seriously injured, if not killed. Some aspects
of this bill are very positive and will make sure that
people do the right thing and understand occupational
health and safety. Philip also completed an 8-hour
seminar and was given a red card, which means that he
now understands the occupational health and safety
issues.
The owner-builder’s obligation should also be to get
consent from neighbours or to inform them of works
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that might affect them, particularly in the area of
asbestos removal. In April last year I received a letter
from Mr Neil Bradley of Mooroopna, who expressed
his concerns about a neighbour who was renovating a
property that may have contained asbestos. He was
using an angle grinder to cut fibro sheeting outside with
no mask, the dust was flying everywhere and his
children were playing in the dust. Mr Bradley phoned
the council for advice. My office phoned the Building
Advisory Council in Melbourne, which advised that the
person was not a registered builder so it had no
authority to do anything. My office also contacted the
Environment Protection Authority, which said that
noise and dust were local government issues and that
the building may contain asbestos if it was built before
1982. Mr Bradley was very concerned that these issues
have not been taken up.
What we need is legislation that protects the consumers
from shoddy work, increased costs and unsafe
practices, allows the smaller registered builders to stay
viable and improves the standards in the building
industry. The Nationals are not sure this bill will
provide those outcomes, and we will be monitoring the
implementation closely to make sure that country
consumers and builders are not disadvantaged.
Mr CARLI (Brunswick) — It is with pleasure that I
rise to support this bill. The government supports
genuine builders. That is the purpose of this bill, and
there is no doubt that the government supports people
who genuinely want to build their own home, renovate
or extend. That is a genuine commitment of this
government.
It is pleasing to hear from the opposition parties that
they will not oppose this bill, but in their contributions
to the debate both the member for Shepparton and the
member for Hawthorn seemed to be suggesting that it
was all right to maintain a certain level of speculative
buildings and builders who do not have to register or
pay insurance. The member for Hawthorn suggested,
for example, that genuine owner-builders of multi-unit
developments should be exempt; and the member for
Shepparton suggested that those who buy a home,
renovate and resell should be exempted from having to
be registered builders.
The bill is very clear in distinguishing between genuine
owner-builders and other people who are using the fact
that the state has a largely deregulated system for
owner-builders. It is basically distinguishing between
the owner-builder and the speculator to support the
owner-builder and to force the speculator — those who
are trying to avoid the obligations of registration and
insurance — to become fully registered.
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The bill has some very serious consumer benefits. The
first consumer the bill is protecting is the
owner-builder. It recognises that owner-builders are
consumers of domestic building trades and services and
protects them in those activities. It also protects future
consumers. The honourable member for Shepparton
was good at using anecdotes to describe some of the
problems you have with shoddy workmanship. One of
the things that comes out of this legislation is protection
for future consumers of owner-built houses.
The overall attempt is to ensure that community
standards are maintained in the building trades and in
the houses that are built, so it is a very important piece
of legislation which really does try to stamp out those
who are using the excuse that they are genuine
owner-builders to bypass the domestic building
registration system. It is there to prevent speculative
builders from using the exemptions, and it does it by a
number of means. The most important one is using the
permit system — you have to get a permit if you are a
genuine owner-builder. If the cost of the work is over
$12 000 you have to get a permit from the Building
Practitioners Board. It then allows you to do the work.
Most importantly, you are allowed only one every three
years. That is important to stop the person who
repeatedly buys, renovates and sells and basically does
not provide any protection for future consumers and
also bypasses certain registration demands in this state.
The three years is an important criterion. The
information pack and the receipting and signing for it
are again about ensuring that people are not sucked into
being owner-builders by builders who want to do the
job but do not want to be registered. Some builders try
to suck people into nominally being the owner-builder
when all they will be is a front for the actual builder. It
is true to say that in Victoria there is a much higher
level of owner-builder activity than in New South
Wales and Queensland, where regulations are much
clearer and the market is more regulated. Part of the
reason for that is the impact of speculative builders in
the Victorian market.
A series of jobs have been done, and I suppose the most
interesting one was done by the Allen Consulting
Group for the Building Commission. It made a number
of recommendations and looked at who are the
owner-builders in Victoria. Basically there are three
types. There is the genuine owner-builder who chooses
to take the risk and the responsibility that would
normally be borne by a builder. That owner-builder
takes on the risk and responsibility of renovating or
building their own home as a place of residence, not to
on sell. The second type is the speculative
owner-builder who builds and renovates houses for the
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purpose of on-selling to make money. Basically as soon
as the renovation is over they put it on the market. Why
do they use the excuse of being owner-builders? It is
because they do not want to pay the necessary
insurance or to be registered. Clearly that group will be
affected by this legislation because this legislation is
trying to stamp that out.
The subcontracting owner-builder is encouraged by the
actual builder to become an owner-builder and then
subcontract that work to the builder, which enables the
builder to bypass building registration and insurance
requirements. It is the second category, if you like,
where there is an attempt to regulate and stop those
practices. Those areas will provide a level of consumer
protection, which clearly demonstrates the bona fides of
the government in that it supports the genuine
owner-builders.
What do the changes do? The fact that an
owner-builder will have to obtain a building permit in
which they are not allowed to build or renovate more
than one building in three years will allow genuine
owner-builders to continue their activities. They will
not have to register and will not face the impositions a
builder experiences. That three-year period will protect
genuine people and eliminate the speculative builder
who would like to on sell before the three years are up.
There are provisions for exemptions under a number of
circumstances, so there is a level of flexibility.
An information pack will ensure owner-builders are
better informed of the requirements and obligations of
being owner-builders. They will have to not only
receive the pack but they will have to read it and sign
off that they have read it. The pack explains their rights
and responsibilities as an owner-builder. The pack will
reduce the number of homeowners who are encouraged
or duped into subcontracting to an unregistered or
uninsured builder. Basically the information pack is
there to ensure that the person is a genuine
owner-builder and that they will not be duped by the
unregistered builders into doing the work but without
realising the obligations they face.
It is important consumer protection legislation. It
demonstrates the government’s support for genuine
owner-builders; we do not want to eliminate them from
the market, because they are important to it. The
member for Hawthorn said that they are part of the
Australian ethos, that people love to build and be
involved in housing construction. That is good and we
want to protect that, but we want to stop speculative
and unregistered builders who dupe people into
becoming owner-builders. That is being done through
not only the permit system but the information pack
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which will ensure that people are informed of their
obligations and responsibilities. I support the legislation
and wish it a swift passage.
Mr COOPER (Mornington) — This is a bill in
which I have a particular interest, having been part of
the building industry for most of my working life, and
with my father and grandfather as builders I certainly
can claim to have not only a long family connection but
also a particular personal interest in the industry. It is a
bill that has been sold to the Victorian community as
consumer protection, as we have just heard from the
honourable member for Brunswick, but it is a bill that
will also have a significant effect on the Victorian
economy, and, as such, it needs to be looked at
carefully.
There are concerns in the bill that need to be addressed.
If those concerns go unaddressed, they will certainly
have a significant effect on employment and on the
economy of the state. I have had a number of
representations about this bill from owner-builders who
are concerned about the impact of the legislation. One
has gone so far as to say that it is not only legislation
that is counterproductive, it is also legislation that, in
his view, is also unenforceable.
In a letter to me, which I received on 12 August, he
says:
Over the last few years my wife and I have bought, restored
and sold some delightful old beach houses which would
otherwise had been demolished.
To do this we have a draughtsman draw up plans. We then
get a building permit, which includes a payment to the
council. We use registered tradespeople to construct and
renovate our houses. The people who issue the building
permit carry out inspections during the course of the
renovation. At the end of the renovation the house is
inspected and if satisfactory, a certificate of final inspection is
issued. Before the house can be sold we have to have an
independent inspection conducted and take out insurance for
seven years. All these safeguards mean that the end purchaser
is well protected.
The proposed amendments will add a new layer of
bureaucratic difficulties, plus increased costs in a business
which is already extremely expensive and where the risks are
high.
It will also be counterproductive.
It will actively encourage a certain type of owner-builder to
ignore the building regulations altogether. This is easily done.
A renovation with an estimated cost of, say, $100 000 can be
split into smaller sections, each costing less than $12 000. No
building permit is required.

You would have to put a question mark over that
statement. The letter continues:
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When the owner-builder comes to sell the house, only he
knows how much has been spent on the renovation. There is
no building permit in the section 32. No final inspection. No
insurance. A prospective purchaser will have no idea how
much has been spent on the renovation. Nor will they have
any protection.
The amended legislation will do nothing to prevent this.

This is a very real concern from an owner-builder who
is in the business currently and who will probably be
forced out of a business by this particular legislation.
While I note the words of the honourable member for
Brunswick, that the government is anxious to see
owner-builders continue in the state, the fact is that the
Building Commission, through the impact of this
legislation, expects that the percentage of new starts on
residential work will reduce from 21 per cent of the
total to 10 or 15 per cent of the total. That is around
4000 to 5000 residential starts per year.
To say that the government has a commitment to
owner-builders and the building industry is great
rhetoric, but the reality will be, according to figures
from the government’s own Building Commission, that
there will be 4000 to 5000 less residential starts per
year. Do I need to point out to government members
what that will do to the economy? Have any of them
ever worked in the building or building supplies
industry? If they have not, then here comes a lesson
from somebody who has — that is, the building
industry in this state or indeed the building industry in
this country is the generator of the greatest employment
and is the most significant part of the economy.
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legislation is being driven by groups that do not really
care about that. I do not want to name those
organisations because, frankly, I do not want to be
buried under their emails and other statements. The
reality is that some areas of the building industry
believe owner-builders are anathema. They would
rather see registered builders doing work that they
believe is currently being done by owner-builders. The
reality is that the work that is going to be stopped —
those 4000 to 5000 starts, according to the
government’s own figures — will be work that will not
be done. It will not be picked up by registered builders
or the industry generally, but it will be work that will
not occur.
A builder who no longer operates as a registered builder
and who lives on the Mornington Peninsula contacted
me and said, ‘I will basically hang up my tools and go
out of business’. He has been building houses and
doing work for people who have been owner-builders.
They have been doing all the work that the
correspondence I read into Hansard earlier mentioned
regarding insurance, permits and so on. He has been
carrying out the work as a fully qualified tradesmen. He
told me that he will hang up his tools and go fishing. He
said that the legislation will dry up the work that he has
been involved in for the last five years or so. Is this
really what the government is all about? I do not
believe that is what it is all about, but the reality is that
is what will occur. This is not guesswork or alarmist
talk. I am relying upon figures produced by the
government itself, by the Building Commission, which
says that the legislation will have an impact and will
knock down up to 5000 residential starts per annum.
Frankly I think that is appalling.

It will be devastated by such a reduction at a time when
the industry generally is starting to see a plateauing out
and, as some forecast, even a downturn. What will we
have? We will have less purchases from building
supply companies and from other companies that
supply the building industry — whitegoods
manufacturers, carpet manufacturers and other people
that supply goods for housing, whether they be
renovations or new starts. Those people will be
seriously affected by such a downturn in the state. A
reduction from 21 per cent to 10 or 15 per cent —
around 4000 to 5000 residential starts in this state —
will have a dramatic effect. A lot of jobs are at risk, and
the many companies that have specialised in the
owner-builder business will find that kind of downturn
in their business unsustainable.

I have a great deal of regard for the many
owner-builders I dealt with over the years before I came
into Parliament and the contacts I have had with
owner-builders since I have been in Parliament. The
work they do and the work they have done for them by
skilled tradesmen and the amount of detail they go into
usually produces a house that is far better in quality
than those produced by what you would call the mass
builders throughout the state. These are the people who
will be affected, and these are the people who as a
result will remove themselves from the economy. They
will remove their business from the supply trades,
which will certainly affect the economy of the state.

Some companies will be in serious jeopardy as far as
their longevity is concerned. Is this the effect the
government wants to have? I do not believe it is the
effect this government wants to have, but a lot of things
happen because people do not understand the
ramifications of legislation. It appears to me that the

This bill has some serious question marks over it. They
are issues that will significantly affect tradespeople,
suppliers and the economy of the state. They are clearly
areas that have not been looked at by the government.
They are areas that need an urgent review prior to the
government putting the legislation into operation. We
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are all interested in seeing consumer protection
enhanced, but we should not be talking about consumer
protection laws that detract from and weaken the
economy of the state.
Mr ROBINSON (Mitcham) — It is my pleasure to
speak on the Building (Amendment) Bill, which
attempts to strike a balance between what is a
significant rise in the number of owner-builders
operating in the state, which has been apparent for a
number of years, and the right to allow people to
effectively do it themselves. I believe the bill achieves
that balance very fairly.
I want to take up the invitation of the member for
Mornington. It is true that I cannot bring to this debate
any professional perspective. I have at no stage been
employed professionally in the building or building
supply trades, but I do not want anyone in the house to
go away thinking that Robinson does not know what he
is talking about. Last summer I put my shoulder to the
wheel, inspired by the endless series of do-it-yourself
home building shows, and I rebuilt the deck of Villa
Robinson out there in leafy Nunawading. It was a great
project. I toiled at this for a number of weeks, with
countless trips to Bunnings and Home Hardware. I had
countless trailer loads of treated pine and carloads full
of galvanised nails. It was a terrific project. I want
everyone to understand that it is still standing. I have
had lots of comments from neighbours and friends and
we agree that the only thing that it really needs now is
about a 10 per cent shift in the tectonic plates beneath
Nunawading and it will be perfectly level. We think
that is all that is required to top off what was a
tremendously stimulating and satisfying job.
We have moved on from the deck, and we are now
thinking about renovating. The choice, as confronts
every household, is whether we do it ourselves as
owner-builders or get someone in to do it
professionally. We were thinking about doing it
ourselves, but we reached that critical point when the
architect came in and we encountered the first real
hurdle, the most serious hurdle that households face.
The most complex element when looking at home
renovations — and that is really at the heart of this
legislation — is the role of the architect. I do not want
to disparage architects — they are a great bunch of
people, and indeed the member for Hawthorn is one
who can claim to have had that shingle at the front of
his office — but the most perplexing thing with
architects is the eraser!
We had the experience of sitting down with the
architect and saying, ‘This is roughly what we would
like to achieve and roughly what we are budgeting for’,
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and that was fine. We started off with the sketch of the
house to which the architect produced the eraser and
just made the slightest erasion of an internal wall on his
diagram. Then he said to us, ‘How would you like the
space to flow?’, and we agreed with him that it would
look good if we could do it this way and that way, at
which point he pulled out the eraser again and made a
few more additions. All was going along swimmingly,
and after a couple of cups of tea he produced the final
first design.
The only thing remaining on the sketch was the front of
the house. Everything else, absolutely everything else,
had been gutted and erased with that deadly eraser. We
said to him, ‘This may exceed our budget’. He
confirmed that in fact it did — by about 300 per cent —
but he looked at us and said, ‘You would have to agree
it is a great design, isn’t it?’. It was, but with that
experience we have decided we will not use that
architect. We will use another one and get professionals
in rather than trying to do it ourselves.
The leading reason for the government to take action
with regard to owner-builders is the very rapid rise in
the number of owner-builders in the state of Victoria. I
became aware of this in 2001 when I chaired the
security of payment task force, which produced a report
on which later legislation for payment in the
construction industry was based. I will paraphrase the
comment preceding recommendation 23 in that report
of February 2001. The committee was advised by
Mr Phil Davern from the then Building Control
Commission that the number of owner-builders
carrying out work in Victoria was growing strongly. He
advised the task force that of the 87 000 building
permits issued in 1999–2000, between 25 000 and
30 000 involved owner-builders, and that the
commission itself was concerned at the rapid increase
in the numbers.
The task force considered this and reached a view that
was generally supported, given the rapid growth in
owner-builders and the impact it was having on
maintaining high standards, that owner-builders should
be registered as a matter of principle. There was some
discussion about that point, but recommendation 23 of
that report says:
That owner-builders be required to be registered in the same
way as other building industry practitioners in the building
and construction industry.

Therefore I dispute the view expressed in this debate
that the proposal for the regulation of owner-builders
has come out of thin air. Certainly that report, going
back to 2000–01, did canvass opinions from the very
broad representation we had on that task force, which
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indicated at that stage that there was an issue that
needed to be dealt with.
The reason we are concerned about the rise in
owner-builder numbers is that it represents a means of
transferring risk. Claims have been made in the debate
that we have either very clever builders or builders who
are leading consumers inadvertently to become
owner-builders without understanding the risks and
obligations that brings with it, and that that is eroding
one of the tenets of consumer protection in this state. It
is, of course, consumer protection associated with the
biggest investment people will make in their lives.
I indicated earlier in my contribution that I believe the
measures in the bill adequately address the growth in
owner-builder numbers by striking what I believe is a
fair balance. The essence of that is the introduction of a
positive onus upon people who want to become
owner-builders through the certificate of consent, where
they are having to undertake a positive duty — that is,
they have to acknowledge what risks and obligations
this brings with it before they sign. That is a very
effective means of getting this balance right.
I note the position of the Swimming Pool and Spa
Association of Victoria, which has its office in the
Mitcham electorate. I have had contact with SPASA on
a number of occasions over the past few years. The
association has done a lot to improve the image and
reputation of the swimming pool industry which, a
decade ago, was not held in very high regard. There
were a number of outrageous consumer concerns
associated with swimming pool construction. The
association has an ongoing concern about the activity of
unregistered pool builders. If I were to try and
summarise that concern, I would say that the
association’s effectiveness in maintaining high
standards is undermined because pool builders per se
are one part of the industry that is not required to be
registered, and they can in fact get around the
registration requirement by signing up unwitting
home owners to undertake the risk themselves.
We have discussed that at length in the electorate, and I
convened a meeting between a couple of the SPASA
representatives and the Building Commission earlier
this year, and that is something we want to continue to
explore. The bill does not pretend to deliver a
comprehensive solution to all of the woes of the
domestic building industry — I do not think any piece
of legislation could — and to that extent I acknowledge
that the concerns of SPASA do need to be examined in
further detail in the coming months. The bill is good
legislation. It strikes a good balance between dealing
with a rapid rise in owner-builder numbers and the
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threat that poses to consumer protection, and at the
same time it preserves the right of people to undertake
do-it-yourself work without too much of an
administrative burden.
Mr THOMPSON (Sandringham) — The question
arises as to why the Building (Amendment) Bill is
being introduced into the house. What circumstance is
it seeking to address? What circumstance is it seeking
to redress? Will this bill solve a number of other
underlying problems in the building industry? I suspect
that the answer to the question will be no.
As stated in the second-reading speech, the main
purpose of the bill is to prevent speculative builders
avoiding insurance and registration requirements by
falsely claiming to be owner-builders. In addition there
is a regulatory regime where owner-builders will not be
permitted to obtain building permits for more than one
dwelling in any three-year period unless specific
circumstances exist. Historically Australia, and Victoria
in particular, has had one of the highest levels of home
ownership in the world. Melbourne is the most livable
city in the world. Access to good housing by all
Victorians, including many migrants who have made
their way to this country, has been a key feature
underpinning the quality of life in this state.
However, according to Phil Dwyer, who formed the
Builders Collective of Australia and who has
contributed an enormous volume of voluntary hours to
assist builders throughout the eastern seaboard, housing
costs are being forced up by as much as 30 per cent as a
consequence of builders not being able to obtain
insurance and access to builders warranty insurance
provisions. A consequence of lower volumes of work
being undertaken by builders in order to get a return on
their allowable insurance quantum of work to be
performed is forcing up the cost of building in Victoria.
In my view, and on the basis of representations made to
me, there are certain injustices impacting upon builders
who have had unblemished records. I am aware of one
builder with over 25 years experience who has
constructed over 100 homes. He has been a major
award winner and has never had a claim made against
him. He has been directed to reduce his construction
rate by 65 per cent, and that is an extraordinary
position. Here is someone who has built over
100 homes, who has never had a claim made against
him and who has been a building award winner being
asked to reduce his construction rate by 65 per cent. It
is his view and the view of many of his colleagues that
the government has failed to ensure that reputable
builders with outstanding records have the opportunity
to obtain insurance.
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The problems have also been exacerbated by
uncertainty on the part of the insurance companies,
bureaucratic delay and a lack of commonsense as a
result of lack of leadership by the government and the
costs involved. It is the view of many people in Victoria
that the Bracks government must act to let all
Victorians, both long term and recent arrivals, realise
the great Australian dream of private home ownership.
This can be achieved with a fair go for all builders.
Under the terms of builders warranty insurance at the
present time in Victoria, it is possible for a consumer to
have redress under certain circumstances where a
builder fails. A consumer can seek redress in the case of
insolvency but has to wait until a liquidation is effected.
Where the builder disappears the consumer has to prove
that the builder has absconded, and in the case of the
death of a builder the consumer has to provide the death
certificate. Interestingly, I am advised that where you
have insurance and it involves an insolvency, a
disappearance or a death, a consumer can only claim
20 per cent of the contract value during construction. So
the value of that insurance is not very high, and
furthermore many people who have unblemished
records are precluded from accessing that level of
insurance.
The view that something is wrong is shared not just by
members within this chamber. David Penman, a
chartered accountant from South Melbourne, wrote:
The builders we advise have all been hampered by unrealistic
insurance requirements with respect to warranty cover to the
detriment of their businesses. Indeed one builder has lost out
on several occasions to even tender for projects due to the
uncertainty of obtaining the required insurance within a
reasonable time frame. This has a negative effect on the future
of the entire business.
In my experience the current warranty insurance system in
Victoria is commercially unrealistic, is time consuming
beyond reasonable business expectations and is unnecessarily
onerous on the small builder.

Tim Sessions is a builder from Shepparton. He wrote:
October last year I was granted an increase in turnover of
$9 million without asking for it as a gesture of goodwill from
HIA Insurance when the underwriter was Sun Alliance
(Vero) and additional competitors were existent in the market,
which I thought was a step in the right direction from the
insurance company. Recently without consultation my
insurance has been reduced to $4 million turnover plus a
verbal demand for a $200 000 bank guarantee.

This builder had a right to do works up to the value of
$9 million and within 12 months it was more than
halved to only $4 million. He goes on:
My frustration lies with the fact that now HIA has no direct
competitors for insurance for a business of my size. Therefore

Wednesday, 25 August 2004

they are dictating terms to me and there are no other options
for me to explore, so in short they determine whether my
business is successful or closed down.

This builder has a full-time team of over 40 contractors,
a staff of 5, 6 apprentices and 35 supply subcontractors,
all of whom are directly linked to his business and rely
on his success as a builder for their sole income and
family support.
Tim Sessions goes on to note:
I have a huge responsibility to my customers, my employees
and my family to keep my business running successfully and
profitably. This weighs very heavily as the insurance
company is dictating whether my business lives or dies,
therefore affecting many valued, hardworking employees and
businesses.

A letter dated 15 June from Brian Laird, who is another
accountant with the firm Armitage and Downie, notes:
I believe the annual builder’s application for assessment
together with all of the required information is a draconian,
costly and unnecessary procedure. For example, one of my
clients is one of the largest and most reputable builders in our
area, has been in the building industry for 50 years and never
had a claim.

He has never had a claim in 50 years of building! The
letter continues:
He has been a HIA member for 38 years, runs a profitable
and ethical business and has been with HIA Insurances
Services since the structure change in 1993. It is noted the
underwriter considers experience and excellent claims history
a very minor factor.

There are other third-party opinions like these. Brian
Laird goes on to note:
I have to resort in doing some of this work for my client in
my own time to reduce the client’s fees.
My client has also confirmed his concerns regarding the huge
amount of uncertainty in the industry due to the current
warranty insurance. Builders are becoming concerned about
their future in the industry when the underwriter dictates how
much the domestic turnover is allowable and who is going to
receive insurance.

The problem is also raised in letters from a multitude of
people. The government believes it has the matter in
hand, but the opinion of those in the field is that they
are being put out of business by their inability to obtain
insurance.
Two couples, Eddie and Sue Raymond, and Gerard and
Barbara Kelly, ask the government:
Why when we run our business at a profit, pay our bills and
taxes on time, employ and train new builders in the industry
should we be continually crucified?
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It is an unfair and unjust system. We need some answers now,
our business cannot continue to exist as it has for the last three
years. After some 30 years in the business we are to the point
of simply opting out …

These particular builders operate in Warrnambool in
country Victoria.
This is a most unfortunate situation, and it is up to the
government to rectify the circumstances that are
impacting adversely on builders, which will in turn and
in the course of time impact on home affordability. It
has been the great Australian dream for people to be
able to own their homes. The government should be
seeking a fair go for all builders and people like Phil
Dwyer who have been fighting very hard to achieve a
just outcome for builders and also for Australian
homeowners, both those who are here presently and
those who will arrive in Australia as refugees.
Mr LIM (Clayton) — I am delighted to join the
debate on the Building (Amendment) Bill. It is, I
believe, still the dream of every Australian to own his
or her own home, and this desire is reflected in the very
high rate of home ownership in this state; I understand
it is among the highest in the world.
Most people buy a home ready made or commission a
builder to construct a home for them. But many people
prefer to build a home themselves, or they may wish to
manage the building of their home by employing a
series of subcontractors. There is nothing wrong with
this, of course. This government does not wish to
restrict people in any way from building their own
homes if they wish to do so. But in recent times a class
of Clayton’s builders has arisen — they are the builders
you have when you are not having builders! They
persuade potential home owners to apply for
owner-builder permits even though the owners will not
be carrying out any of the building or supervisory work
themselves.
Home owners are often not aware of the risk they are
exposed to when they choose to take out, or are duped
into taking out, a building permit as an owner-builder.
The Clayton’s type of builder is often not registered and
will almost certainly expose the owner to considerable
financial cost if anything goes wrong during
construction. For example, there are considerable risks
and liabilities associated with occupational health and
safety requirements, there is a duty of care to protect
adjoining properties from damage, and there is also the
risk of general public liability.
This bill will protect owners from duplicitous and
unregistered builders by not allowing work to proceed
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unless the Building Practitioners Board has issued a
certificate of consent for the work.
There is also another class of owner-builders whose
activities will be curtailed under this bill — they are the
serial owner-builders who are analogous to the
backyard motor traders. We hear a lot about them. The
bill will restrict such owner-builders from obtaining
permits for more than one dwelling in any three-year
period. This will not prevent a genuine owner-builder
from obtaining as many permits as required provided
they are for the same building, but it will prevent an
unregistered builder from using the ruse that he or she
is an owner-builder in order to circumvent the law.
The bill will also increase consumer protection for
those proposing to carry out building works as
owner-builders by ensuring that they are provided with
information to enable them to make informed decisions
about the risk they face when taking out building
permits as owner-builders. By controlling ‘cowboy’
unregistered builders and preventing them from using
the owner-builder permit system to get around the rules,
we are legislating to make home ownership more of a
dream and certainly less of a nightmare for all
Victorians. I fully commend this bill to the house.
Mr McINTOSH (Kew) — I am pleased to join this
debate briefly to raise one aspect of the bill that does
concern me. I was in the house when the member for
Mornington was expressing his concern that this
regulatory regime may very well mean that 4000 to
5000 start-up domestic home owner-builders may be
driven out of the market and they would be unlikely to
be replaced by a registered builder. That is of profound
consequence to this state, given the economic impact
any downturn in the building industry may have. As we
know — as the member for Mornington indicated —
the commercial and domestic building industry in this
state is a major economic driver for this economy in a
variety of ways.
Firstly, the number of people employed in the industry,
and the number of people employed in industries that
supply the building industry, will obviously suffer a
downturn. There is also the consequence — and the
member for Clayton talked about the great Australian
dream of owning your own home — that if that number
of people is taken out of the market there may be
delays, extra costs and those sorts of things all adding to
the cost of building a home. It ill behoves any
government that would in any way impact upon the
price of a domestic home.
I refer to another aspect of the bill. Clause 8, which in
part inserts section 25H, deals with the register of
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certificates. I can understand the government’s
argument for the issuing of certificates of consent based
upon the criteria set out in the act, the principle of
which is the consumer protection provision that you
have satisfactory insurance cover. I am concerned about
the registering of those certificates and what appears to
me to be a very loose description that the register will
be kept by the Building Practitioners Board and that it
will be kept in accordance with the regulations. Those
regulations could be broad enough to say whether that
register is a public document. Once it becomes a public
document there could be a systematic use of the
information contained therein by all sorts of people. It
could be used by registered builders, large and small,
and industry associations, but also by the union
movement, in particular the Construction, Forestry,
Mining and Energy Union.

crucial ones and drive home a very strong albeit illegal
message that, ‘If you build on this site you have to be a
member of the CFMEU, and if you are not a member
the consequences to you as a builder will be pretty
dire’ — just as dire as it now is in the city of
Melbourne. That could lead to increased building
costs — some 20 to 30 per cent higher — being passed
on to the ultimate user or purchaser of that
property, which is a frightening prospect.

As members know, notwithstanding the federal law and
that it is illegal to do so, it is common knowledge in the
commercial building sector that the central business
district of Melbourne is a closed shop: if you do not
have a CFMEU ticket you do not get onto a site. There
are a number of exceptions to that: one being if you are
a member of the Australian Manufacturing Workers
Union doing metalwork and that sort of thing. But
certainly in Melbourne you do not walk onto a site
unless you have a CFMEU ticket. All the hoopla about
the Melbourne Cricket Ground is simply about
protecting a closed shop at the MCG. The Cole royal
commission provided the common knowledge fact that
the construction of a commercial building in Melbourne
is 20 to 30 times more expensive that it is in New South
Wales. That is a direct consequence of the
unsustainable work practices brought into the
commercial building sector by the CFMEU.

Mr HARDMAN (Seymour) — It is a pleasure to
speak on the Building (Amendment) Bill. This bill
prevents speculative builders from avoiding insurance
and registration requirements by falsely claiming to be
owner-builders. That is very important for the building
industry in this state. The bill also enables home owners
to make more fully informed decisions by ensuring that
they obtain certificates of consent from the Building
Practitioners Board before applying for a domestic
building permit, where the cost is greater than $12 000.

What terrifies me about this bill and the operation of
this register without any statutory limitation as to how
access may be given to outside bodies or to the public
generally — and what sort of application you would
have to make to get access to that register, if at all,
whether or not it is just a public document on the
register — is that once you start prescribing these small
domestic buildings, the one great exception for control
by the CFMEU is domestic home building. Of course
right down the bottom of the chain is the home
owner-builder and this is the very group that is now
going to be regulated by this act. They will all have
their certificates of consent and they will also be kept in
that register. I am terrified that an unscrupulous union
could get details of that if it were publicly available,
and with those details it would then have a shopping list
of every single minor domestic building project going
on in the state of Victoria. It could cherry pick the

Although I may be jumping at ghosts, it is not clearly
specified in the bill how the register will be kept. It
must be kept in accordance with the regulations; it must
be clearly protected; it must not be publicly available;
and most importantly, if anybody wanted access to the
register for an unscrupulous purpose they must not have
access to it.

Owner-builders have to obtain a permit for one
building — and only one building — every three years.
Special circumstances are laid down in this bill and that
is really great. Another important and sensible aspect of
the bill is that people can do staged renovations on the
same building over time. The bill provides
owner-builders with consumer protection by ensuring
that information is provided on the risks that they face
when choosing to take out a building permit.
Speaking on behalf of my constituents, many of whom
are building homes, it is a good idea for the future that
we have similar rules for people taking out contracts
with registered building companies so that they are
protected from the shoddy practices of supposedly
reputable companies. An owner-builder faces many
risks and liabilities when he takes out a building permit,
and that would include occupational health and safety
responsibilities to adjoining properties. He has to ensure
work has been carried out in accordance with plans and
building regulations. When people make a decision to
build their own home, it is usually the major financial
decision they make in their lives. It is certainly one that
can be racked with great emotional stress and pain. At
times families have broken up over the heartache over
such cases.
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For those who are inexperienced in dealing in the
industry or businesses in general, there is obviously a
minefield of issues out there bringing them down. The
more information that people have, the more open their
eyes are before they go in and take on an
owner-building project. I know the minister has widely
consulted on this bill, and the one thing that has come
out of it is the three-year rule which ensures a fair
balance between what is considered a speculative
builder and an owner-builder. I commend the bill to the
house.
Mr STENSHOLT (Burwood) — I am happy to
speak on the Building (Amendment) Bill. The purpose
is to improve the regulation particularly of domestic
building work in relation to owner-builders. I wish to
speak a bit on that, on the requirements of authorised
officers to produce identification and also the powers
with respect to inspections of safety and emergency
situations.
The main purpose is to improve regulation with respect
to owner-builders. I note from the Swan Hill Guardian
of 11 April that the Minister for Planning was quoted as
saying:
We want to protect consumers by cracking down on
professional builders who falsely claim to be building their
own home in order to avoid their mandatory insurance and
registration requirements.

In this particular way the purpose is to enable home
owners to make fully informed decisions about carrying
out domestic building work as an owner-builder and
also to prevent speculative builders avoiding insurance
and registration requirements by falsely claiming to be
owner-builders.
The basic reason for introducing regulation is to protect
people and future consumers of owner-built houses. We
want to maintain community building standards and to
make sure that houses are built properly. Is there a
problem here? In an article in the Sunday Age of
30 March, John Gaffney, the executive director of the
Housing Industry Association (HIA), said that the
practice is putting building projects in the hands of
uninsured builders. He also said:
… the practice was illegal and by exploiting this loophole,
uninsured buildings were exposing home owners to
significant risks, both if the builder walked away before the
job was completed, or if the work proved faulty.
They’re transferring all the professional obligations of a real
builder to a consumer who’s often very unwitting about all of
this …
Someone will fall off a house and die, some poor pseudo
owner-builder would have signed the documents and finish
up in the Coroners Court for not having proper site protection
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devices. And given the way the Crimes Act works, they could
very well go to jail.

That is the genesis of these particular proposed
provisions in this bill.
An owner-builder is someone who assumes the
responsibilities, risks, liabilities and the benefits of a
professionally registered builder undertaking the
building works of a dwelling on land that they own.
There are all types of owner-builders. There are
genuine owner-builders who choose to build or
renovate their own home. We have all met people who
have built their own homes. This is a fairly popular
pastime here in Victoria and Australia. There are also
speculative owner-builders who build or renovate
houses for the purposes of selling on completion. This
has become far more popular in the last few years.
Whether it is in regard to The Block or the other sorts of
reality programs you see on television, it certainly has
proved to be quite popular.
Another type of owner-builder is a subcontracting
owner-builder who is encouraged by builders who are
often unregistered to become owner-builders and
subcontract builders to do all the work, thus enabling
the builder to bypass the builder registration or
insurance requirements. This is one of the key aspects
of this particular bill. People are trying to bypass
insurance requirements, as I have pointed out in quoting
what the HIA director, John Gaffney, said in the
Sunday Age. This is quite an extensive area because a
lot of domestic building permits are actually issued here
in Victoria every year.
In the financial year 2003–04 the Building Commission
figures show that over 90 000 permits were issued. The
Building Commission also indicated that some
1620 building permits were issued for residential
apartment work in that same year. Out of these
91 000-odd building permits, the Building Commission
indicated that some 54 000 — or nearly 60 per cent —
of the building permits were issued to registered
building practitioners for domestic building work in
that particular year. The value for this building work
was $6.26 billion or some 67 per cent of the total value
of the domestic building work.
How many building permits were issued to
owner-builders in the last financial year? Some 40 per
cent — around 36 000 odd — of building permits were
issued to people other than registered building
practitioners for this sort of work. These people
included owner-builders and speculative unregistered
builders. This is a lot of building — some $2.7 billion
worth in that year. The actual figure for persons who
are not registered practitioners is not actually given, but
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it is around 30 per cent, given that approximately 10 per
cent of the 40 per cent were for demolition and so on.
The activity in Victoria is quite high when compared to
other states. In Queensland and New South Wales the
incidence of owner-building activity is much lower than
it is in Victoria. In those states it is around 8 per cent,
but as I have said, in Victoria it is around 40 per cent,
including around 10 per cent for demolition, change of
use and other minor categories. So it is quite an
important area here in Victoria.
The regulation proposed is that owner-builders would
not be permitted to obtain building permits with respect
to more than one dwelling in a three-year period. That
will allow genuine owner-builders to continue their
activities without the cost of registration. The existing
requirement for warranty insurance will continue to
apply if the owner-builder sells the property within six
and a half years after the building permit is issued.
These limitations are obviously designed so that
owner-builders are better informed about the
requirements and obligations of being owner-builders.
When applying for a certificate of consent they will be
required to confirm they have read an information
statement published by the Building Commission on
their rights and responsibilities as owner-builders. So
the aspect of good education for owner-builders is a
very sensible proposal in the legislation. The intended
consequence of the compulsory information statement
is a reduction in the number of home owners who are
unwittingly encouraged or duped into subcontracting
works by an unregistered or uninsured builder.
There are some other aspects of the bill which are of
some interest, particularly those under clause 16 and
following, which deal with inspections of safety and
emergency equipment. The insertion by clause 16 is to
take the place of the current regulation 11.7 so as to
enable a municipal building surveyor or the fire brigade
to inspect buildings and records of buildings or places
of entertainment. I must admit that I probably had a bit
of a hand in this one because I was a member of the
Victorian Law Reform Committee in the last
Parliament which produced a report on the powers of
entry, search, seizure and questioning by authorised
persons. These provisions — —
An honourable member — Not again!
Mr STENSHOLT — Yes, the issue of search and
seizure and entry comes in many times. The
recommendation of that report was to try to get a
consistent approach to these very important aspects
right across the whole range of legislation in Victoria.
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That is the purpose of these provisions. For example,
clause 17 proposes the production of an identity card by
authorised persons. There is also provision for entry to
be carried out in the case of a residence and also the
time at which it may be carried out. This is an excellent
bill, and I commend it to the house.
Ms DELAHUNTY (Minister for Planning) — In
summing up I would like to thank all the speakers who
were ready and able to speak on this important bill.
They were ready yesterday, the house was ready
yesterday — sadly the shadow minister, the member for
Hawthorn, despite the fact that this bill has been before
the house for over three months, had not done his
homework, had not done his work as shadow minister
and was not ready to debate this legislation. We had to
accommodate that laziness by bringing the bill on for
debate today. I thank the other members who were
ready to contribute and who have participated in the
debate.
When the member for Hawthorn finally did find that he
could get to his feet and comment on this bill, he said
the Liberal Party would not be opposing the bill,
although he did say the legislation took too long. Well,
if we followed his timetable the legislation would never
get to the Parliament and would never, ever be debated.
He also claimed that the industry stakeholders and
builders were uninformed. He has not done his
homework; he was not ready, and he is mistaken.
This process of public consultation started over two
years ago. We released a discussion paper on this
matter, and that was made available to builders and to
all industry stakeholders. It was even made available to
the member for Hawthorn, but we know he does not do
any work and so would not know about it, and would
probably not have read it.
The industry associations, including the Housing
Industry Association (HIA), the association of
owner-builders and the Master Builders Association
(MBA), have been involved in the discussions and been
very active in making their members aware. I
understand that today they are making public
statements supporting this bill.
Certainly the HIA is very supportive of this legislation,
and the MBA reminded me at a recent meeting I had
with them that they asked for this legislation when the
previous government was in power, but that the
previous government could not deliver on it. We are
pleased to be able to respond to the consumer needs of
Victorians to ensure that there is quality around our
building standards and that they can be assured that
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what they buy meets that standard expected of builders
who are registered in this state.
The member for Shepparton, speaking on behalf of The
Nationals, said that they would not be opposing the bill.
I think they wanted better consumer information on
owner-builders through education, not legislation. We
can do both, and that is precisely what this bill
proposes. There is a requirement for a registered
owner-builder to receive the information pack and to
ensure that he or she reads it and follows the guidelines.
There were some concerns from the opposition,
including the member for Shepparton, that the
three-year requirement is too restrictive. I make a point
about that. Victoria is taking a much less restrictive
approach to this than, for example, Queensland, where
the requirement is one in every six years, and New
South Wales, where it is one in every five years. The
government has negotiated this very carefully,
including with stakeholders inside and outside
government, and I think we have the balance pretty
right. It certainly is much less restrictive than what
applies in the two bigger states that you might say we
would be comparing ourselves to.
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The member for Mitcham said that do-it-yourself
reality TV shows are booming. In fact, he rebuilt the
Robinson deck last year. It is not level, but everybody
loves it. That is the beauty and challenge of being an
owner-builder. We want to support genuine
owner-builders who are trying to get on, but we want
consumer protection for anyone who might buy an
owner-built property at some time in the future.
The member for Sandringham seemed to get a bit lost
with the point of this bill. This bill is not directly about
building warranty insurance. He seemed to think it was.
He seemed to argue that we needed a fair go for all
builders. I think that is a beautiful summary of what this
bill is, and I am glad he is supporting it.
The member for Clayton reminded us that Australians
dream of owning their own home, and in some cases
building their own home with the consumer protection
that is built into this package. Under this bill I think we
can do just that.
The member for Kew never loses an opportunity to
have a go at the unions, and somehow he used this
debate to make a sort of tirade against the unions.

We all want to see shonky builders out of the system.
That was the comment from the member for
Shepparton, and she is absolutely right. This bill tries to
strike the balance between supporting genuine
owner-builders and ensuring that shonky builders are
not avoiding registration by calling themselves
owner-builders and therefore avoiding both the
registration standards and the responsibility to acquire
the building warranty insurance that registered builders
are required to have. I think there is fair agreement right
across the house on this matter.

The member for Seymour said that it is important
legislation to protect owner-builders, and that is
precisely the point.

The member for Brunswick confirmed that this bill
protects genuine owner-builders and has serious
consumer benefits — it recognises that builders are also
consumers and protects them. We are trying to stamp
out those speculative builders who are masquerading as
owner-builders but who in fact are trying to avoid
registration standards and building warranty insurance.

I thank all members for their contributions, and again
for being ready, willing and able. We hope the shadow
Minister for Planning is ready for the next bill that
comes into the house because we cannot keep on
adjusting the government’s legislative program for his
unsatisfactory work habits.

The member for Mornington spoke about his family
history of building and made the extraordinary
pronouncement that the industry is about to plateau so
this legislation is bad for it. I do not follow that. I think
we have record building approvals nationally. We have
a very strong building pipeline, and I do not think this
legislation is bad for the industry. On the contrary, it
supports the genuine builder who is registered, and it
supports the genuine owner-builder. It is tough on the
shonks.

Read second time.

The member for Burwood, completing a strong line-up
of speakers, confirmed that this legislation protects
consumers and genuine owner-builders. It reminds us
that uninsured builders expose consumers to huge risks,
and that this bill is designed to weed out those
speculative builders who are avoiding their
responsibilities to be registered as genuine builders.

Motion agreed to.

Remaining stages
Passed remaining stages.
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SEX OFFENDERS REGISTRATION BILL
Second reading
Debate resumed from 3 June; motion of
Mr HAERMEYER (Minister for Police and
Emergency Services).
Mr KOTSIRAS (Bulleen) — It is a pleasure to
stand to speak on and to support this important
legislation. While I support the bill, I believe it does not
go far enough, because the crimes we are speaking
about are very serious and repulsive.
I think it is important that we get the legislation right
from the outset. For example, victim Sam suffered
sexual abuse at the hands of a paedophile. From the age
of seven until his early teens he kept silent as the
convicted paedophile did unspeakable things to him
and then threatened to kill him or his family if he told
them. What the paedophile did almost destroyed Sam,
who is now in his early 30s and is still struggling to
cope some 20 years on.
I quote from an article on another case:
He was born in the slums of Carlton, Melbourne … and was
taken away at the age of five with his five brothers and
sisters …
He and his sister were adopted out to a known paedophile,
who spent five years sexually abusing them in the same bed.
Eventually he became a street kid, and by 17 he was in
Pentridge Prison, contemplating suicide.

I quote from another article:
One of the state’s most notorious paedophiles has been
convicted of breaching a restraining order that prevents him
from having contact with children …

The article goes on to say that on 21 June 2001 he was
at a shopping centre at a time when there were a lot of
children around. An off-duty officer saw him follow a
young boy into a toilet.
And from another article:
A convicted paedophile known as Mr Bubbles has been
busking as a children’s entertainer …

When approached at a market in which he busked he
freely admitted that he was a paedophile. He said he
was stopped from blowing bubbles because they did
not like it at that market. Asked whether he thought it
was appropriate he perform there, he said:
This is not a children’s playground.
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Asked whether he thought parents should know about his
convictions he said, ‘Parents should look after them (their
children) better’.

What happens when the criminals are caught? Again I
quote from a newspaper:
A man who indecently assaulted a five-year-old girl on his
honeymoon has been sentenced to nine months jail.
Earlier this year the man, who pleaded guilty, fondled the
child after he had been befriended by the child’s parents and
had been invited to spend the night at their home.

And from another article:
A 43-year-old … man convicted of sexually assaulting young
boys could be out of jail in three years.
…
He was … branded a serious sexual offender.

It is not surprising that the public has lost confidence in
our legal system. Gaye from West Footscray is quoted
by the Herald Sun as saying:
I don’t have as much faith as I would like to. I feel that the
legal system has a problem because it does not listen to the
average person.

And Robert from East Doncaster is quoted as saying:
No, I don’t. The recent paedophile case is a great example of
why. I can’t believe that he hasn’t gone to jail. He should
have been locked away for life.

I think we all have a responsibility to care for and
protect our children, who are the most vulnerable. To
properly safeguard our children we must ensure we
have good laws in place that will stop the offenders
from reoffending. We should not allow serious and
repeat offenders to hide in the community. Above all
we must target all serious and repeat sex offenders and
prevent them from abusing any more innocent victims.
Parents demand it and the public demands it. It is a very
serious crime. Paedophilia is the most evil of crimes
because it is perpetrated on our young and innocent,
causing devastation and everlasting consequences for
their lives. Victims are scarred for life.
While I commend the government for introducing this
bill, it does not go far enough. Under this legislation
anyone convicted of child-sex offences will be barred
from applying for jobs where they may cross paths with
children. This is good; this is something I support.
Offenders will be required to report annually for a
specified period unless there is a change to personal
details, which must be reported within 14 days. This is
not often enough. Why would someone wait for
14 days to notify the police of any changes? Why
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cannot the deadline be three days or even two days?
And why do they only have to report annually — why
not weekly? I do not think annually is enough.
The period of reporting is to be from four years to life,
to be determined by the crime that has been committed.
Some sex offenders — mainly those who committed
class 1 or class 2 offences — will be required to register
and inform police of their personal details and activities
for a specified period. They will be recorded on a
register of sex offenders. However, the onus is on the
offender. There is no provision for the courts or prisons
to directly provide information to the register. From
what I understand, prisons can supply the information
to the Chief Commissioner of Police, but it is simply
assumed that the chief commissioner will provide the
information to the register — it is not spelt out in the
bill; it is not clear. It would be more appropriate for the
prisons to be allowed to directly provide the
information to the register, and not just to the chief
commissioner. My question is why is it only to the
chief commissioner? If this is the case, then offenders
could abuse the system. Again it seems that our
children are coming second to the criminals. What
happens when an offender changes their name, changes
their address or uses a friend’s car? I strongly believe
the police should be directly notified of any change of
name or address by the Registry of Births, Deaths and
Marriages as soon as possible.
I also feel that the bill does not go far enough in
assisting the police. The police cannot even check to
see whether the information provided is correct. Access
to the registry will be restricted for privacy reasons, and
this may restrict the police in carrying out their duties.
While I support this legislation — and it is good
legislation — I do not believe it goes far enough. Under
the bill it is not mandatory for the Registry of Births,
Deaths and Marriages to notify the Sex Offender
Register of any change of name. The released child sex
offender who is determined to reoffend will be able to
live in the community with little or no supervision
because of a shortage of staff. These are the concerns
that I have regarding the bill.
Sex offenders are allowed up to 14 days to notify the
register of address or employment changes — far too
long. As I said earlier, this should be perhaps two or
three days. The Sex Offender Register will only require
offenders to report once a year. Again this is too long a
period. I think it should be once a month or once a
week. Unlike adult offenders, juvenile child sex
offenders are only required to report to the Sex
Offender Register at the court’s discretion. Many
victim groups believe all child sex offenders should be
made to register.
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Once again, while I support this legislation and
congratulate the government for introducing it, I do not
believe it goes far enough. I urge the government to
make the changes that would make sure that offenders
are not given the opportunity to offend again. This is in
the interests of our children, because they are our most
important asset. I urge the government to listen to the
opposition and make those changes for the safety of our
children.
Mr INGRAM (Gippsland East) — It is with some
hesitancy and difficulty that you rise to speak on a bill
like the Sex Offenders Registration Bill. It is an
extremely disturbing subject to discuss. But it is
important that the Parliament ensures that it gets the
legislation right and provides the greatest level of
protection for those within our community who are at
the greatest risk from those who commit sexual
offences and behave in a disgusting, demoralising and
repulsive way to which all members of this house
would object.
At the outset I advise that I support the legislation —
we should do everything we can to provide protection
for those at greatest risk. Concerns have been expressed
publicly that this legislation removes some rights, but
once those sexual offences are committed and the
offenders convicted those rights are revoked. It is more
important that we protect the victims and prevent
people from becoming victims in the future than it is to
protect those who have offended. The second-reading
speech outlines that the vast number of those who
commit sexual offences will reoffend, and that is
something the house should be aware of. That should
be acknowledged in this place.
The bill sets up a register with the details of those who
have been convicted of sexual offences. If they are
sentenced, they will have to report regularly and make
known to the authorities any changes in their position.
The register will provide a trail for law enforcement
agencies to ensure that when need be they can track
down the reoffenders.
The lead speaker for the opposition adequately
explained some of the provisions contained in the bill,
so I do not need to go down that line. However, I point
out that I had a relationship with someone who was a
victim of sexual assault from someone within her
family when she was younger. It creates incredible
difficulties within families when that person finally gets
the strength to make a complaint and expose what has
happened in the past. Often the family divides. Some
family members try to deny that the offence has
occurred, and that may cause other impacts on the
victim. It takes a lot of strength for that individual to
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come out publicly and say, ‘This happened. I am not
happy about it, and we need to address it’. It makes it
even harder when the offender is a member of the
family.
Often these offences are committed within families or
by people the victim knows, and that is what makes it
very hard. It also probably needs to be said that sex
offences are fairly difficult to prove simply because of
the reluctance of victims to report them and the
difficulty in proving them. There have been some fairly
high-profile public cases, and it is widely
acknowledged that in some of those cases the offence
has occurred. However, it is very difficult to prove that
an offence has taken place, and the likelihood of getting
a conviction means that it does not go any further.
When there is proof that an offence has taken place and
a conviction has been made, it is absolutely essential
that we protect any other potential victims from those
offenders.
Recently a confidential Ombudsman’s report came to
my attention — that is, the Michaelson report. It
received some coverage in the papers and it outlines the
nature of the difficulties. Allegations have been made,
and in this case there are allegations that police officers
have not done enough to protect individuals or to
adequately take forward those complaints. I will not go
into the details of that report. I read it with a fair amount
of disgust, and I will be contacting the Chief
Commissioner of Police to make sure that the
recommendations are followed up. A number of those
officers have been referred to the ethical standards
department for consideration. It is absolutely essential
that that is done and we get to the bottom of the matter.
If action is not taken, then the appropriate course would
be for the report to be presented to this Parliament —
and we should hear more about it. I do not wish to
interfere with any potential legal action against the
people highlighted in that report so I will not make any
further comment. However, I know that members in
this place have received copies of that report and I am
sure everyone would like to see those allegations put to
bed. The last thing we need is allegations of individual
members of the police force not taking appropriate
action to address complaints. That makes it even harder
for individuals to make complaints and know they will
be acted upon appropriately.
I support the legislation. I am sure all members of this
place would support any measures that could be taken
to reduce the likelihood of sexual offences taking place
and the likelihood of those convicted of sexual offences
from reoffending. That is what this legislation is about,
and we all support that.
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In conclusion, I know there will be some challenges
with the bill, but one of the important provisions is that
it makes it an offence for registered sex offenders to
work in child-related employment. Clearly that is a
good outcome, and as disgusting as paedophilia is to
members of this place — including me — the difficulty
in proving those offences has been explained. When we
prove them we have to ensure we do all in our power to
make sure they do not happen again. With those words
I commend the bill to the house and wish it a speedy
passage.
Mr SMITH (Bass) — It gives me a great deal of
pleasure to speak on this bill and I hope it goes through
very quickly. In the early 1990s I chaired the Crime
Prevention Committee which produced a report entitled
Combating Child Sexual Assault — An Integrated
Model. One of the recommendations of that
committee — and it was a very good committee — in
the report that was supported by all members of that
committee, including the current Minister for Police
and Emergency Services and a former minister, Mal
Sandon, who was on that committee for some time, was
the establishment of the sex offender register and a
large amount of detail was provided. It is good to see
that a number of those things have been included in this
bill that is before the house, the Sex Offenders
Registration Bill.
However, I think there should be a little bit more detail
because the bill may well have some weaknesses that
we have to overcome. I commend the government for
actually putting the bill into place. It has taken nine
years, but as a member who has been in Parliament for
a number of years I know that the wheels of justice
sometimes turn slowly. Members who have served on
parliamentary committees know that the issues they
consider to be most important are not always accepted.
We do have some concerns in the Liberal Party about
the implementation of this bill. Members should be
aware that there are certain sexual offenders who are
going to be registrable offenders. They will be required
to register with the police and inform them of their
personal details. That is important, but we have to make
sure that that personal information is going to be
detailed enough for these offenders to be tracked down,
and so that they can be watched all the time. It will
mean that police will be aware that these people are
paedophiles. I am particularly concerned about the
paedophile side of it, more so than sexual assault on
adults, although that is also a very important issue.
These people are predators; they are the scum of the
earth. We should be in a position where we make sure
that we put them out of commission, that we take them
out of society; or if they want to live in society that we

SEX OFFENDERS REGISTRATION BILL
Wednesday, 25 August 2004

ASSEMBLY

are watching every move they make. These people are
predators who want to satisfy their sexual desires with
children. They do not care about rules and regulations.
The fact that the government has introduced a $24 000
fine or two years in jail — I hope it is and/or — if they
do not register would not worry some of these people.
They are people who will never be cured. You cannot
chemically castrate them. No psychiatric attention is
going to help them. No diversion programs will help
them. They are people who want to have sex with
children and they consider it the norm. As normal
humans — and I could not call some of these people
normal — we have to do something about protecting
our kids.
Part of this deal is that they are going to be registered,
but I think it is a register that will be kept only by the
police. I have a small problem with that because we
know the pressures that police are under. We know the
time it takes to get all the details into place, and the time
when one of these offenders turns up to change his
address or motor registration could be a time when it is
busy at the police station. We know that some of our
police stations are undermanned and that the police will
do their job, but it may take a while for some of these
people to be registered. The government has put in
place a time frame of 28 days for a person who is a
registrable offender and is released from government
custody to get themselves registered. Peter Dupas, the
murderer and sexual offender, has killed or raped or
mutilated people within 28 days of being released from
custody. He would have been quite happy to have gone
on murdering and raping within that 28 days before he
had to go and register.
There are people — and members of the committee met
a number of them — in jail for sexual offences who
really do not want to be released on parole. The reason
they do not want to be released is that they do not wish
to be watched. They do not want to have a parole
officer asking questions of them. They would rather
serve their full time, walk out the gate of the jail and be
free citizens. Now they have 28 days to register and I
do not think that is right. The jails, or the youth training
facilities, should be notifying the police of the exact day
these people are to be released and the address they are
going to — and I understand they have to notify the
prison authorities about where they are going when
they are released. It is going to be important that the
police are notified before these people are released from
jail. It is also important to ensure that they realise they
are going to be noted, they are going to be seen, they
are going to have to comply with all of the regulations
that are being put in place with this Sex Offenders
Registration Bill.
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I repeat, these people are the pits. Anybody who
considers it normal to have sex with children is not a
normal citizen. I suggest the government should have
taken a further look at what is done in America. The
committee that I chaired travelled to America and
spoke to all of the top authorities in that country.
The other day when I was starting to prepare for this
debate I started to go through some of the statistics on
the computer. One that I have drawn down is the North
Carolina Sex Offender and Public Protection Registry. I
went in and put in the name of John Smith because I
thought nobody could be offended by having that name
there. It listed 10 matches for John Smith. It then went
on further and it showed me where I could look at their
photographs. I downloaded information on a
John C. Smith. It has got his aliases; it says where he
comes from and the possible violations that he might
have committed since he has been released. He has to
put in his name, address, race, height, weight, colour of
hair and eyes, his birth date, the registered North
Carolina county that he is in, the conviction date and
what he was convicted for.
This guy John C. Smith was in for second-degree rape.
It lists all the addresses that he has been at over a period
of time and the number of times that the police had
checked on the address. John C. Smith has had
probably about 15 changes of address over a period of
time. The police have checked the addresses on three or
four occasions. I would not have thought that was
enough, but I think the registry was a very good
example of what can be done. That is open to the public
to go into. I do not believe in vigilante groups going
around and beating the daylights out of these people,
but at least having a photograph makes it possible to
identify the person. The addresses are certainly there. It
is important that people have an opportunity, now that
we are putting this legislation in place here in Victoria,
to search and look up the details of people. It would be
nice to know if you had Peter Dupas living next to you,
that you could log onto the computer and find out
where he was.
I commend the government for bringing in this bill. I
hope it has a speedy passage. I wish it had been
implemented in May 1995 when it was handed down as
a report when the Kennett government was in place. If
people had been looking for good reports we might be
able to do something about some of the sexual
predators that are prowling our streets looking for
children. Get a copy of that report! Implement that
report to its fullest extent! It was a great report and it
would have worked well.
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Ms BUCHANAN (Hastings) — I do not think
‘pleasure’ is the right word for me to use to describe
what will be my contribution, but I appreciate the
opportunity to speak in this place in relation to the Sex
Offenders Registration Bill. As a parent and a mother,
there is nothing more nightmarish than knowing that
one of your children had been placed with someone in a
position of trust who was willing and prepared to abuse
that trust. As a parent, it is something that you never
exhale on, whether it be about a child or an adult. It is
one of those things that goes with parenthood.
The issue of someone in a position of trust abusing your
child in such a way is one of the most disconcerting and
persevering things that any parent has to deal with. I
want to speak in support of this bill, because over about
two and a half decades I have been in the position of
having lifelong friends who were the victims of sex
offenders. Through their active involvement they have
worked through those issues to develop organisations
and health services such as the centres against sexual
assault and community health centres that support
victims of sexual abuse, including incest.
I would like to make the point that quite often stranger
danger is not the issue. It can be someone who you
know in a position of trust who abuses that trust. It can
be someone in a public position. That is why I enjoy
this legislation. It is making sure that the people who
are in that position — once the offenders have gone
through the process of being registered — can keep tabs
on the offenders. If you combine this legislation with a
requirement for many volunteer organisations to go
through police checks of their members, it certainly
reduces the risk and the opportunity of people
insinuating themselves into new communities and
taking up roles in sporting and recreational clubs and
interacting with their target prey, for want of a better
expression. They can be sorted out and screened out
before they get to that stage where they will insinuate
themselves into a position of trust.
I am predominantly speaking about younger people, but
unfortunately as the member for Bass alluded to earlier,
paedophiles are predators. They are clever and careful
about covering their tracks, insinuating themselves into
society and then abusing that trust in the most horrific
way possible and abusing people who cannot defend
themselves.
One key feature of the bill I would like to highlight is
that personal information must be provided to the
police, who will monitor that information on an annual
basis. There are legal requirements of the registered
offenders to update any personal details within a
specified time frame so that they can be tracked. They
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also have to advise of any affiliations with clubs or
organisations. This government has worked to make
sure they are screened through paid employment or
volunteer work with potentially target prey groups. We
have reduced substantially the risk to our society from
these people reoffending. If you look holistically at
what we have done since I have come into this place,
we are looking at cutting off the avenues of opportunity
for these predators.
I would like to talk not only about the paedophile
element of this legislation but also about the recidivist
adult sexual offenders as well — not so much about
children but other adults. This will also go a long way
towards recognising the issue of date rape, which can
be pervasive in workplaces, because they are under
obligation to advise of changes in places of
employment. If you combine that with the fact that
these days several types of workplaces also require a
mandatory police check of potential new employees,
that will certainly assist in assessing the character of
someone coming into your workplace and guard against
someone building up personal and professional
relations with your co-workers and then exploiting that
trust.
The safeguards put into this bill for young offenders are
also important, given that we have had a couple of
horrific cases around that scenario over the last couple
of years. The bill also provides for discretion in
determining the duration of time over which a person
will be monitored. It is important to have that flexibility
to look at whether, depending on their age and the
offences they were found guilty of, it will be an
extended period or a lifetime.
In summary, the intent of this bill is to ensure that
registered sex offenders keep police informed of
relevant personal information over time. Bearing in
mind the fact that 1000 extra police have come into the
Victorian community since this government came into
office, that means we are looking at the opportunity for
police to monitor very stringently the activities of these
offenders. With the extra police stations there is
therefore no excuse for a person not to be able to advise
changes to personal information within the required
time frames. When it comes to non-compliance there is
also the capacity to come down heavily and very
swiftly on individuals who are in breach of any of the
requirements going forward as suggested in the bill.
When we look at the issue of policing in Victoria it is
important to note that it is not only a
whole-of-government approach that is being
promulgated for managing sex offenders in our
community but a whole-of-community approach that
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we are progressing here. The whole issue of law reform
concerning violence against women and violence
against children shows that we are looking in the right
direction in dealing with issues which for a long time
have been taboo within our society. It was investigated,
made a bit of a hullabaloo about and then left to sit in a
report for a couple of years, but we are now acting on it.
I certainly want to compliment the member for Bass,
because I know the committee involved with his report
did an incredible amount of work. I do not envy them
their task, I do not envy them in having to deal with the
sort of information they had to have access to, because
it would have been horrific information. Over the last
two and a half decades I have had access to similar
information, and it is hard to live with, knowing that
people out there, repeat offenders, are abusing other
people in our society. It is easy to get emotional and to
become vindictive, but this legislation strikes the right
balance in that those who have served a sentence and
are coming back out into society will be monitored in
such a way that, while they will have some sense of
liberty, they will never forget that they are being
watched. They will be accountable for their actions at
any time, and there will be swift penalties from both the
freedom and the financial points of view if they breach
the regulations.
Again this is part of a whole set of legislation that this
government has been putting through to address major
societal issues about relationships and caring for the
most vulnerable people in our society, and I certainly
commend this bill to the house. I am glad to see it has
bipartisan support.
Mr McINTOSH (Kew) — I am pleased to join this
debate because it comes at a very apposite time,
considering that last night I made a contribution to the
adjournment debate on the Adult Parole Board, but
perhaps I can deal with this.
Yes, the Liberal Party supports the passage of this bill.
Yes, it is a step forward in the protection of the
community against people who are guilty of a variety of
different sexual offences, particularly level 1 sexual
offences, under the regime that provides for an order to
be made by a judge at the time of sentencing. However,
certainly for the reasons that have been adumbrated by
a number of speakers for the Liberal Party, the bill will
be severely limited because it places a requirement on
the offender to register. It is a matter of profound
concern that one would merely be imposing that
obligation on an offender. It seems to me to be another
stopgap measure. It is another simplistic solution to a
much more significant problem. Certainly I would have
preferred to see the government adopt a much more
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strategic approach to the issue of ongoing supervision
of sexual offenders or any offender who is a danger to
the community.
One of the interesting things I learnt in my discussions
with members of the Adult Parole Board is that they
will tell you quite clearly that many sexual offenders
who are guilty of serious sexual offences are likely to
reoffend, that they are a danger to the community and
that at the end of their maximum term quite often they
do not even apply for parole. They know they will not
comply because they have not gone through any of the
rehabilitation programs. Many are still in denial of the
offence, so they complete their maximum time. They
are then released, and under the current sentencing
regime they are free to enter the community and to
reoffend. The whole cycle then starts again, with the
real detriment that there is again a victim who could be
profoundly impacted upon, as could their families and
their communities, by this one single act.
I support ongoing monitoring, but what I would like to
see, in line with what I raised with the
Attorney-General on the adjournment debate last night,
is that the Adult Parole Board play a role. The Adult
Parole Board should have continuing supervision of an
offender not only in sexual offence cases where an
offender would be required to notify it of where he is
living so that the board can impose stringent conditions
as to what the offender can do, what sort of
employment he can take and whether he can take
alcohol or any other form of substance such as any
form of medication which can be imposed as a
condition — the conditions can be as wide and as broad
as the community would expect.
Such a measure would be a much better and more
streamlined and uniform approach. The sole criterion of
the Adult Parole Board would be to determine whether
somebody would still be a danger to the community.
That assessment could be subject to a further court
ruling where the issue could be challenged, with the
one exception that it would be subject to the rules of
natural justice. Therefore a decision that somebody is a
danger to the community and will be subject to ongoing
supervision once they are released into the community
for whatever time the Adult Parole Board thinks is
appropriate could be subject to some form of court
review.
The power of the Adult Parole Board to make such
supervision orders during the parole period gives it far
greater flexibility to protect the public. Obviously
protecting the interests of the public is the overriding
consideration. I would certainly be prepared to
contemplate an exception to the rules of natural justice
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with respect to a finding that a particular prisoner is a
danger to the community, even upon release from a
maximum prison term.
It would not stop every offender reoffending, but
neither will the bill. It would certainly be much broader
and more strategic and uniform, and frankly it would be
a much better solution to the problem of the ongoing
supervision of sexual offenders or any other violent
offender who would be assessed as being somebody
who would be a danger to the community.
For example, there is the case of Mark Anthony Jewell
who was arrested in my electorate; it was a particularly
reprehensible and bad case. Of his 20 adult years, he
spent something of the order of 17 years behind bars.
He was convicted of a string of offences, including
theft, burglary and a variety of serious sexual offences,
that required him to be placed behind bars.
At the time of his arrest he was charged with indecent
assault, not sexual assault or sexual penetration, of a
minor. Because of his antecedents he was treated as a
serious sex offender, which meant that the trial judge
did everything right, notwithstanding widespread public
criticism in the press. She topped up his sentence. He
was also charged with a number of burglaries. He had
stolen items from up to 20 young schoolgirls, with the
idea that he would get their names and addresses and
then stalk them.
In determining that he was a serial sexual offender
within the meaning of the Sentencing Act, Mr Jewell
was assessed by a psychiatrist as being a sexual
predator, a deviant who suffered from a number of
disorders that had their outcome in sexual offences, but
most importantly he was assessed as being a real danger
to the community where jail or incarceration was
absolutely no deterrent to this person. More
importantly, he was likely to reoffend in very short
compass upon his release.
Mr Jewell’s six-year penalty, which was topped up, was
far in excess of a sentence for indecent assaults. The
judge did all the right things, and I have no doubt that
when Mr Jewell comes out of prison, possibly in four
or six years, he will likely reoffend if one looks at his
antecedents. We must seriously look at the issues not
only in the Sex Offenders Registration Bill but we
should give the Adult Parole Board the power to
provide continuing supervision. It should have the
power to impose conditions such as where they live,
who they talk to, what is their job, whether they can
have alcohol or other forms of drugs, whether they have
to take drugs as part of the treatment and so on. Such
flexibility is what the community is demanding.
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The bill, which we support, is a step forward, but as I
said to the Attorney-General last night on the
adjournment debate and again today, the government
should sit down and look at this seriously and
rationally, because it should be a matter for the Adult
Parole Board to impose whatever conditions are
necessary to protect the public.
Ms MUNT (Mordialloc) — I rise to speak in
support of the Sex Offenders Registration Bill. I will
first go through the technical aspects of the bill before
giving my personal reflections on the bill and the effect
it will have on the community. I agree with what the
member for Hastings said in relation to the bill. This
bill deals with very personal and emotional issues and
will have an effect on a great many people. There are
two categories of offenders. There are the offenders
who are strangers to the victims and offenders who are
known to the victims. Both are equally horrific and do
equal damage. I hope this bill prevents both types from
reoffending and ruining more people’s lives.
I will now go through the technical aspects of the bill.
The bill requires convicted sex offenders to keep the
police informed of relevant personal information for a
period of time after their release from prison. This
period can range from eight years to life. Although it
may be a long period, I think it is good that offenders
have to report for a period under this legislation. The
length of time they have to report depends on the nature
and severity of the crime they have been convicted of.
They will be categorised as either class 1 or 2 offenders,
depending on the severity of their crime.
For example, a person convicted of a class 2 offence,
which could be an indecent assault against a child by an
adult, will be required to report for eight years as that is
the lesser category of offence. A class 1 offence is more
serious, and could be the sexual penetration of a child
by an adult. In such a case the offender will be required
to report for 15 years. If an offender commits an
offence and reoffends he will have to report for life,
which is a fair requirement so we can keep an eye on
these criminals and have some assurance that we know
where they are and what they are up to.
The reporting requirements come into effect when a
person completes a custodial sentence — that is, on
their release from jail, during parole or while they are
subject to a supervisory order. Sex offenders will have
to report to police for between eight years and life after
their release into the community. They must report their
current and any former names, their date of birth, their
address, their employment details, and details of any
motor cars driven or owned by them. I am sure that
information will be most useful to police in tracking
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these criminals. They must also report any affiliations
with any clubs or organisations with child membership
or child participation. I am sure other laws that have
come into effect that require the checking of people
who apply for these types of positions will also help in
this respect, because it seems that these criminals
gravitate to these organisations and places as happy
hunting grounds for their illegal activities. Reporting
will be annual, but if there is any change in personal
circumstances that must be reported immediately.
The sex offenders who will be required to comply with
this bill will be those found guilty of registrable
offences. The list includes sex offences against children
and sex offences against adults where the offenders
have committed either two or more sex offences or one
sex offence and one violent offence where a custodial
or supervisory sentence was imposed. For young
offenders the bill provides for a reduced reporting
period of half that provided for adult offenders, or
seven and half years for what would otherwise be
reporting for life.
A new form of discretionary order will be made
available to the courts by this bill for use where an
offender commits an offence which is a non-registrable
offence but which has a sexual element to it. That gives
the judge some discretion to identify where an offender
may be a problem to society so that an eye can be kept
on them. Sex offenders have a propensity to reoffend
for their entire life. According to prison statistics sex
offenders reoffend when they are within all age
groups — that is, for their entire life.
Paedophiles, to whom I am particularly averse, are
notoriously compulsive and recidivist. In short, they are
very capable of being a danger to society for their entire
lives. This bill will give our police a tool to help them
keep an eye on paedophiles after their release into the
community. It may reduce the likelihood of their being
in a position to reoffend. I can only hope so. The impact
on their victims and the victims’ families and loved
ones is profound and lasts a lifetime. Their actions also
impact on our feeling of safety — safety for ourselves,
for our children, and safety in our homes, schools,
workplaces and streets. I believe any measures that will
help to protect us are a step in the right direction. An
important additional measure incorporated into the
legislation is also a step in the right direction. The bill
prohibits a registrable offender from applying for or
engaging in child-related employment and provides a
penalty of 120 penalty units or 12 months jail. I hope
offenders get jail and not a fine.
Our children are our most precious resource and are
among the most vulnerable members of our

145

community. As members of Parliament we must protect
them from predators to the best of our ability. That is
our moral duty; it is amongst the highest of our duties.
We should be judged on the manner in which we treat
the most vulnerable in our community and on the
compassion we show to them. I personally find it
incomprehensible that anyone could inflict these
offences on another human being.
I was talking to the member for Hastings earlier. I am
one of those people upon whom these offences were
committed when I was a child, and it is very important
to me that I protect my children from similar offences
being inflicted on them. It will be a very good thing if
this legislation helps in that endeavour, and it is one of
the most important things that I can stand up and speak
on in this Parliament.
The wider community, as well as our own children, has
a right to feel secure in going about their daily lives. I
would also like to go to some of the Bracks
government’s achievements in protecting our
community over the past two years. We have invested
heavily in community safety, and the register in the bill
is another example of our stand against crime.
Community safety is one of the Bracks government’s
key priorities. This focus is reaping dividends, with
Victoria recently recording the lowest crime rate in
10 years. Our crime rate is 23.6 per cent below the
Australian average. We have added 1000 additional
police, 135 new police stations and a raft of
tough-on-crime legislation, of which this bill is
another example. I commend the bill to the house.
Mr LOCKWOOD (Bayswater) — I also support
the Sex Offenders Registration Bill. It is a serious and
delicate subject, with lots of horror stories and lots of
horror. There is nothing worse than a child who is
suffering, not being believed by those close at hand,
feeling helpless and still being subject to the horror —
but thankfully I think we have improved on that over
the years and educated ourselves and the wider
community about the horrors of child abuse and sex
offences more generally.
Some people will never forgive the offenders and
would rather see them dead than free, but our system
operates under a principle of rehabilitation, which is a
good thing despite the recidivism of these particular
offenders.
Recently a person who approached me wanted a
reference, and because I did not know him at all I had
to find out why he wanted a reference. It was because
he wanted to become a football coach, but the people
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associated with the club did not want to hire him
because he had a conviction for a sex offence against a
teenage girl. He was wanting to overcome that, with my
help, but I reacted as both a parent and a member of
Parliament, and declined to provide the reference and
suggested that the footy club was doing the right thing
in its refusal.

offender who was found to have indecently assaulted a
child will need to report for 8 years, but an adult found
guilty of sexual penetration of a child will need to
report for 15 years, and if they commit another
registrable offence they will then need to report for life
so that they may be monitored for the rest of their lives,
which is a good thing.

We have heard the word ‘predators’ used a lot in this
debate. It is a great word, and sums up the approach of
some of these people and of course the effect that they
have on their victims. They certainly are not, in any
sense, run-of-the-mill people. This sex offence register
is another example of the Bracks government being
tough on crime. It will help to protect victims, their
families, friends and the wider community. Community
safety is a key priority of the Bracks government —
and, of course, of me. We now have the lowest crime
rate in a decade.

The bill contains special consideration for young
offenders where the reporting period is half that of an
adult, and the court has a discretion as to whether they
report at all. It is important to have this consideration
for youthful offenders because they have the
opportunity to change their lives and not reoffend.
Offenders must report to police annually to update their
circumstances or to make reports whenever their
circumstances change.

The government is delivering to Victoria Police the
resources and powers it needs to reduce the crime rate
by providing more than 1000 extra police and a
commitment to 135 new police stations. We are
demonstrating our commitment to a safer state. Our
crime rate is 23.6 per cent below the Australian
average. This is a safer state. The government is
building a better future for Victorian families and is
governing for every Victorian, including everyone in
the electorate of Bayswater, which I happily represent.
The register requires specified sex offenders — that is,
those who have committed particular offences specified
in the bill — to keep police informed of relevant
personal information for a time after they are released.
This time will vary from 8 to 15 years, to life, after they
are released from whatever incarceration or parole they
have been on.
This will reduce their likelihood of reoffending and will
assist in the investigation and prosecution of future
offences. Of course it is the preventative aspect I am
particularly interested in. I am hopeful that this will
reduce their offending in the future. It applies to sex
offenders found guilty of those registrable offences who
must report to police within a specified time and
provide that personal information.
They have to supply current and former names, date of
birth, address, employment details, motor vehicles
owned or driven, and especially affiliations with any
club or organisation with child membership or child
participation. That is particularly important.
For how long they must report is determined by what
they did, and as we have heard already, an adult sex

There are safeguards and accountabilities. It is
important that offenders have the right to privacy. We
have heard earlier of support for some of the American
implementations of these registers, where there are web
sites where you can look up names, addresses and
photographs of offenders. That is going too far. There is
some right to privacy and support for offenders, so that
they can get on with their lives.
Upon looking around the Internet I too found the odd
site in American counties which has a register on it. I
noticed one from Alameda County. The county
embarked on a campaign to update its database because
it felt it was out of date and it wanted to ensure
everybody was registered. I note that the county has a
lifetime registration requirement. There are no three
steps. It estimates that the register works and that
roughly 85 per cent of the registered sex offenders are
complying with the law, which is at least a reasonable
outcome. But the disturbing part from my point of view
is that the register is public, so anybody can go and look
at it. Many of them have it on the Internet, which I
believe is going that one step too far. People who are on
the register have the right of access to it to ensure the
information is correct, and there are accountability
requirements for the police.
The Ombudsman and staff have wide-ranging powers
to monitor the police for compliance with the register. It
can only be accessed by relevant police, and there are
serious penalties, including imprisonment, if personal
information is improperly disclosed. The register is for
law enforcement functions. That information, if it were
publicly available, could lead to persecution and to a
lynch-mob mentality. I do not doubt that people would
be tempted to take the law into their own hands, and
that is not the kind of society we have. We have a
society governed by the rule of law.

SEX OFFENDERS REGISTRATION BILL
Wednesday, 25 August 2004

ASSEMBLY

At the end of the day, once an offender has re-entered
society they have the right to participate in normal
activities, and being part of the register means we can
maintain a monitor to ensure those activities are
normal. Because certain offenders have a propensity to
reoffend we need to take precautions and monitor their
behaviour once they are in the community. Some
victim support groups feel very strongly about
offenders, but we need to ensure that once the term of
punishment is complete they are given the opportunity
for a normal life: we do not want them trying to
reoffend. The last thing we want to do is catch them
doing it again, because that means another victim; it
means somebody else has suffered.
Registered sex offenders are prohibited from applying
for jobs that are child related. That is a positive move,
even though it is discriminatory. The nature of the
offences makes caution paramount. Sex offences have a
huge impact on the victims, especially when the victim
is a child. Lives are dramatically altered. We tend to
think of all sexual offenders as being male, but it is
possible for them to be female. A small proportion of
offenders are female, because women can be in a
special position of trust as child minders, babysitters
and the like. I am tempted to repeat the example given
by the member for Mordialloc, but I will hold back.
I am greatly pleased that attitudes towards child abuse
and sex offences generally have changed so that we
monitor them closely and are now encouraged to speak
up. Children are also encouraged to speak up; we listen
to them when they tell us about it, and we act. On that
note, I commend the bill to the house.
Ms BEATTIE (Yuroke) — There are bills that
come to the house and we say, ‘It gives me great
pleasure to speak on this bill’, but it certainly does not
give me great pleasure to speak on this bill, because I
wish there were no sex offences that we had to legislate
against. But that is the ideal world, and we do not live
in an ideal world. So here we have this legislation
before the house.
It has been a good debate. We have heard speakers put
forward their views, and we have seen the opposition
parties listening to those views with a great deal of
interest, because sexual offences are offences that we
all want to stamp out. We have a great common interest
in this. If we do not know someone personally, we
know of someone who has been the victim of a sex
offence, and we know how devastating it is in their
lives, because these offences are not just about sex; they
are about power, about the dominance of one person
over another and the imposition of one person’s will
over another. Sadly, all too often these offences are
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committed against the most vulnerable and weak in our
society, and that is children. It leaves a particularly bad
taste in everybody’s mouth when that happens.
As I said, the results are often devastating, not just at
the time of the sexual offence but for the rest of the
person’s life. They live with nightmares and flashbacks,
and often one hears of men and women well into their
adulthood who cannot have a proper relationship
because their lives have been scarred by offences
committed against them when they were very young.
Sadly, it does not only impact on the victims, but also
on the victim’s family and friends. And it extends into
the broader community. It is not confined to one
socioeconomic group. Sex offenders come from every
occupation, every income scale and every
socioeconomic level that you can possibly imagine.
Unlike other offences, we very often do not see any sort
of rehabilitation with sex offences. Often sex offenders
offend throughout their entire lives, even into old age. I
well remember a television program called The
Camomile Lawn. Every young girl in the family
expected to be sexually attacked by the old uncle, and
he offended late into his life. That show was based on
fact.
Prison statistics show us that sex offenders reoffend
within all age groups, and paedophiles in particular are
notoriously compulsive. Therefore the serious nature of
the offences committed and the risks posed by the
sexual offenders call for this bill to be introduced. The
purpose of the bill is to require specified sex offenders
to keep police informed of relevant personal
information for a period of time after their release into
the community. We feel that this bill will reduce the
likelihood of their reoffending. It will not guarantee that
they will not reoffend, but it will reduce the likelihood.
The bill will also assist in the investigation and
prosecution should a person reoffend.
The bill requires sex offenders found guilty of
registrable offences to keep police informed as to their
personal information — that is, for offences for which
they receive a custodial sentence or a supervisory order,
such as parole. Reporting obligations apply to sex
offenders who immediately before the commencement
of the proposed legislation are in a correctional facility
including young people who are in a correctional
facility such as a prison or youth training camp as a
result of having committed a registrable offence. So
those people have to provide information which can
include current and former names.
We know some of these offenders change their names
to escape being tracked down, so they must provide any
names they use, their dates of birth, their addresses,
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their employment details, the motor vehicles they own
or drive and their affiliation with any club or
organisation with child membership or child
participation. That is particularly important because we
know of cases where these offenders, who are
incredibly cunning and devious in their attitudes, will
try to ingratiate themselves into clubs where children
are trained or coached so they can have close contact
with them.
The length of the reporting period is determined by the
class of offence committed and the offender’s other
crimes. An adult sex offender found guilty of a class 2
offence — for example, an indecent assault against a
child — would be required to report for a period of
8 years, whereas an adult sex offender found guilty of a
class 1 offence — for example, the sexual penetration
of a child — would be required to report for 15 years,
and if he or she commits another offence, they must
report for life. We are very serious about getting tough
on these offenders.
As I said before, offenders can be rehabilitated. Many
offenders reoffend, but those who do not are entitled to
privacy. This bill affords a number of safeguards and
accountability measures, including the registrable
person’s right to privacy and support when reporting,
the right to access and a copy of all of his or her
reportable register information and the right to request
the Chief Commissioner of Police to amend any
incorrect reportable information held on the register. It
is important that we protect their privacy. We want
them to go to the police; we want them to provide their
names, addresses and all the information that I have
talked about, but we also want to give them the chance
of rehabilitation. We do not want see what we have
seen in some states in America where people who have
committed offences are hunted down and named on a
sort of shame file. We do not want to be a ‘hang ‘em
from the highest tree’ type of government. Ideally we
do not want these people to reoffend, but if they do they
will feel the full force of the law on them, because the
Bracks government is tough on crime.
The Bracks government is tough on crime in a number
of ways. The words ‘tough on crime’ are not just a
glorious statement. We have actually put police back on
the streets. We have put 800 police back on the streets;
we have given the police more powers than they have
ever had; we have given the police more equipment
than they have ever had, and we will continue to do so
as a government. We will continue to recruit more
police to our force. We will train those police in how to
deal with the various offenders. That is another matter
that we need to address. We will also train them in how
to deal with the victims of sexual offences, because it is
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important that the victims report those offences. This
bill is a great bill. It will go a long way to stop people
reoffending, but if they do reoffend they will feel the
full force of the law on them. I commend this bill to the
house.
Ms GREEN (Yan Yean) — I take great pride in
joining the debate on the Sex Offenders Registration
Bill. However, I take no pride in the fact that such a bill
is necessary. The Sex Offenders Registration Bill is
another example of this government being tough on
crime. The establishment of a sex offender database
will help to protect victims, their families, friends and
the wider community.
Like most in our community, I know more than I would
ever want to know about sexual abuse and sex
offenders. Too many young women and men find that
their first sexual experience is not a consensual one but
an abusive one. In my own peer group that I grew up
with, too many of us had the burden of sharing stories
of sexual abuse by both strangers and, more often, by
those who ought to have been caring for us. I know that
having the ability to share those stories helped many
victims, but some have never gotten over what
happened to them as children and have been susceptible
to self-harm, mental illness and further abuse. Two of
the kids I grew up with lost their lives too young as a
result of their childhood abuse. To the great shame of
the Catholic community I grew up in, two of those
perpetrators were a priest and a Christian brother. I
would like to acknowledge the contribution that the
former member for Warrnambool, John McGrath,
made during his time in this place and since he has left
in dealing with some of the scourge of sexual abuse that
happened in that community.
As a parent and as a legislator I want my generation to
provide a better level of protection to our kids. I want
my kids and all other kids in our community to know
that they have somewhere to turn and that they will be
protected. Ideally I hope they will never know that this
sort of abuse exists.
During the Kennett government era I had the privilege
of being the vice-president of the Community and
Public Sector Union, including the period of the historic
20-day strike by child protection workers. I got to know
personally many of those fearless workers who were
often the last hope of protection for many kids in our
community. I remember a story one worker told me
about how he felt when he discovered that a known
paedophile with whom he had had professional contact
moved into his street. This worker was tormented by
this knowledge and was constantly anxious, sleepless
and on the lookout for the many children who lived in
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his street. This bill will mean that those days are gone.
A formal register was what was needed then and is
what this bill delivers now.
The bill requires that sex offenders found guilty of
registrable offences for which they receive a custodial
sentence or a supervisory order such as parole will
report to police and provide certain personal
information. These reporting obligations will also apply
to sex offenders who immediately before the
commencement of the proposed legislation are in a
correctional facility like a prison or youth training
centre as a result of committing a registrable offence.
The personal information required to be provided to
police will include current and former names, date of
birth, address, employment details, motor vehicles
owned or driven, and affiliations with any club or
organisation with child membership or child
participation. The length of the reporting period is
determined by the class of the offence committed and
the offenders antecedents. For example, an adult sex
offender found guilty of a class 2 offence, such as an
indecent assault against a child, would be required to
report for a period of eight years whereas an adult sex
offender found guilty of a class 1 offence — for
example, the sexual penetration of a child — would be
required to report for 15 years. If he or she commits
another registrable offence they would need report for
life.
In recognising the need for a differential response to
young offenders, the bill not only provides for a
reduced reporting period to be half that of adult sex
offenders, or seven and a half years, for what would
otherwise be life but also empowers the courts to
exercise a discretion as to whether to require first-time
juvenile sex offenders to register. Following the initial
report, offenders will then be required to report
annually to police unless a change in personal
circumstances takes place beforehand, such as moving
address or changing employment, which change must
also be reported.
A new form of discretionary order — that is, a sex
offender registration order — will also be available to
the courts in circumstances where an offender commits
a non-registrable offence but which otherwise has a
sexual element. The bill affords a number of safeguards
and accountability measures including, for example, the
right of a registrable person to privacy and support
when reporting. Additionally the bill gives the
Ombudsman and his staff wide-ranging powers to
monitor Victorian police compliance with the proposed
register.
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The bill further provides that the register can only be
accessed by those who have the authority of the Chief
Commissioner of Police to do so. In this context serious
penalties including possible imprisonment await those
who improperly disclose personal information held on
the register. Such information is to be used for law
enforcement functions and activities, and not for the
purposes of community notification. With a view to
further enhancement of community protection, the bill
prohibits a registered sex offender from applying for or
engaging in child-related employment.
I do not want to see witch hunts. We do not want sex
offenders to reoffend, but also we want our community
to be protected. We should never forget, however, that
many perpetrators of this abuse were firstly victims
themselves. I think this register is a humane way of
treating everyone affected by the scourge of sexual
abuse. It also provides the possibility that offenders
may not reoffend, and that would be ideal. I think it is a
demonstration again that community safety is a key
priority for the Bracks government. In my electorate we
have seen a large increase in numbers of police in the
area, the building of three new police stations servicing
the electorate, including an emergency services
complex in Diamond Creek, a new police station in
Eltham and a new police station located at Kinglake. In
addition, there have been extensive renovations and
growth in police numbers at Epping and Mill Park.
Our investment in community safety is reaping
dividends for all Victorians, with the state recently
recording its lowest crime rate in a decade. Although it
is difficult for us to talk about these issues and deal with
them, I do not want to see our community succumb to a
climate of fear. It does need to feel safer and this bill
before the house is part of ensuring that the community
will be safer in the future. It is part of the Bracks
government building a better future for Victorian
communities.
I will remind the house that during the last sitting of
Parliament the government moved to extend the rights
of victims through the establishment of a victims
register. It is again a demonstration that we are
governing for every Victorian, for every town, every
suburb and every street, and we want everyone who
lives in every town, every suburb and every street to
feel safe, whether at home or at school or anywhere else
in the community.
I felt that this has been a really emotional experience
for me, reliving some of what has happened to my
friends and the friends that I lost, and also some of my
own personal experiences which I am not going to go
through today. I feel that it is something important, my
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being part of the government supporting this bill; it can
actually make a difference to victims of these heinous
crimes, and my supporting the bill has made me feel
very good.
Mr LIM (Clayton) — I rise to support the bill, the
purpose of which is to protect the general community
against the threat posed by sexual offenders. There is
probably no more threatening class of offender than the
sexual offender. The offences committed are by their
nature intrusive and menacing, and they frequently
continue to affect the victim and their families for many
years. Sexual offenders also frequently target children,
and the general public quite rightly see this class of
crime as being quite intolerable. Sexual offenders also
tend to be more recidivist than other classes of offender,
which means that known sexual offenders cannot be
trusted to play a full part in normal society. They
certainly cannot be trusted to have supervision of
children and may need to be restricted in other ways.
This bill reduces the likelihood of sexual offenders
reoffending. It will do this by requiring that offenders
keep police informed of their whereabouts and other
personal details, and by preventing registered sex
offenders from working in child-related employment. It
will be an offence for a sexual offender to apply for or
engage in such employment. The bill provides for the
establishment of a register of sex offenders and requires
certain offenders who are or have been sentenced for
registrable offences to report specified personal details
to police for inclusion in the register. Such an offender
must then report regularly to police and is prevented
from working with children.
The bill also empowers a sentencing court to order
juvenile offenders and offenders who commit certain
types of sexual offences against adult victims to comply
with such reporting obligations. The police ombudsman
will monitor compliance with all matters of relevance
to the establishment and maintenance of the register
including access to and disclosure of register
information. The bill recognises the offender’s rights to
privacy and support when reporting. Offenders will
have a right of access to and a copy of their reportable
register information. They will also have a right to
request the Chief Commissioner of Police to amend any
reportable information that is in the register.
The bill specifies that only those who have the authority
of the chief commissioner can access the register. The
bill provides a proper balance between the privacy
needs of the offender and the rights of the general
public, who will be protected from future offences. It
will deter those on the register from reoffending by
monitoring the location and movement of serious sex
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offenders. The register will also assist in the
investigation and prosecution of sex offences
committed by recidivist offenders — a great many of
whom refuse and resist attempts to treat their offending
behaviour. I commend this bill to the house.
Sitting suspended 6.27 p.m. until 8.01 p.m.
Mr HAERMEYER (Minister for Police and
Emergency Services) — I wish to thank the members
for Bulleen, Gippsland East, Bass, Hastings, Benalla,
Scoresby, Kew, Yan Yean, Yuroke, Clayton, Mill Park,
Mordialloc and Bayswater for their contributions to the
debate. The sex offenders register had its genesis back
in 1996 in the deliberations of what was then the Crime
Prevention Committee as part of an inquiry into sexual
offences against children and adults. It was a
recommendation that was put through then.
The philosophy behind it was effectively that sex
offenders — particularly paedophiles or child sex
offenders — are people who are notoriously recidivist
in their behaviour, and that while somebody who has
served their sentence is entitled to the view that they
have done their time and you do not want to carry on an
ongoing punitive regime against them, the very
significant recidivist nature that goes with some sexual
offences requires that we keep some sort of ongoing tab
on those people without excessively impinging upon
their rights. Particularly with paedophiles we need to
know where they are living, we need to know where
they are working, and we need to know who they are
living with, because, as I say, these people are
notoriously recidivist and some of them will go to
extreme lengths to carry out their particular activities.
Some of them will move state, they will move house,
they will change jobs — some of them will even move
overseas to do what they are doing.
What we are doing here will not only be the toughest
regime in terms of a sex offenders register of any
jurisdiction in Australia — and Victoria, together with
New South Wales, has led the way in trying to establish
this as part of a national sex offenders register — it will
ensure that when such people move from other states
into Victoria, and vice versa, the police are aware of
what is going on. If they receive reports of suspicious
activity by certain individuals around schools and
playgrounds, they will know where to look. But this
needs to be taken one step further — that is, Australia
needs to start to establish bilateral arrangements with
other jurisdictions around the world to ensure there is
some international approach to this type of register.
Mr Mulder — On a point of order, Acting Speaker,
there is too much audible conversation. The minister is
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trying to sum up and I think his own backbenchers
should show him courtesy.
The ACTING SPEAKER (Mr Seitz) — Order!
Mr HAERMEYER — The member for Polwarth
has never been so interested in my words of wisdom or
otherwise. I am very pleased that this bill will pass
through the house with, I expect, the support of all sides
of this Parliament. It will certainly make it a lot easier
for law enforcement to keep tabs on serious sex
offenders. I thank the opposition, The Nationals and in
particular government members for their enthusiastic
support of this legislation.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr Seitz) — Order! As
the required statement of intention has been made under
section 85(5)(c) of the Constitution Act 1985, the third
reading is required to be passed by an absolute majority
of the house. As there are not 45 members present, I ask
the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

SENTENCING (SUPERANNUATION
ORDERS) BILL
Second reading
Debate resumed from 24 August; motion of
Mr HULLS (Attorney-General).
Mr WYNNE (Richmond) — I rise to support the
Sentencing (Superannuation Orders) Bill. In doing so
we need to acknowledge that the community has the
right to expect that public sector employees will be
penalised and punished if they take advantage of their
position for financial benefit or for any other improper
purpose. In all walks of life, including the public
service, corruption can occur. As we know, this became
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most evident recently when a detective who was found
guilty of dealing drugs to criminals received a
superannuation payout of almost $600 000. Naturally
the community generally found this payout quite
obnoxious and right out of keeping with public
expectation.
Superannuation payouts can include substantial
amounts of employer contributions, and in the case of
public sector employees this is, as we know, funded by
the taxpayer. It is very clear that the Bracks government
does not accept that corrupt public servants should
receive taxpayer-funded payouts, and there is to be no
golden handshake for these employees who break the
law. The police officer in question was sentenced to six
years jail for trafficking in ecstasy, cocaine and hashish.
In a position of law enforcement he was seeking to act
above the law for his own personal profit. It is those
people who are in positions of trust in the community,
like police officers and all public servants, and we in
our own way are public servants. We hold the trust of
the community, and I think we hold a quite precious
place. It is important that those people who provide a
public service — a service to the public — should be in
every respect above reproach.
Trafficking in drugs is a very serious offence, often
resulting in significant harm to some of the most
vulnerable individuals in our community. However, this
officer was rewarded with over $500 000 of taxpayers
money. This will not continue in Victoria, and the bill
before the house ensures that convicted public sector
employees will no longer automatically retain their full
superannuation entitlements.
The Director of Public Prosecutions or, where
appropriate, the Chief Commissioner of Police will
have the power to make a superannuation order at the
time of sentencing. The court will only make these
orders where, firstly, it is satisfied that the person is a
public sector employee, and secondly, has been
convicted of an indictable offence that involved an
abuse of his or her office. They are the key elements to
it: that the person is a public sector employee — that is
fairly self-evident — and that they have been convicted
of an indictable offence for which there is a clear link
that there has been an abuse of their office in
committing that crime. The order can only apply to
indictable offences committed during the course of their
employment in the public sector. So it is a further link
that needs to be maintained.
It will not be necessary to establish that the offender has
derived a financial benefit of any kind; it will only be
necessary to prove that the offence involved corruption,
an abuse of office or an attempt to pervert the course of
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justice. The order will become a new sanction as part of
the Sentencing Act, and it will be made as part of the
sentence and not as an additional penalty. I submit that
it is a recognition that a corrupt public sector employee
should not be entitled to get any employer-funded
contribution above the superannuation guarantee levy.
That is an important trigger point. As members of
Parliament know, in the way that superannuation is
structured there is a superannuation guarantee levy
which is an entitlement. This bill will be triggered in
relation to contributions above and beyond that level of
guaranteed financial contribution.
Today superannuation is regarded as a marriage asset,
and it is important that we understand the implications
of that for couples. Often there is an unintended
consequence for the partners of people who are
convicted of corruption. In the Family Court family
orders or agreements can provide for the splitting of
superannuation benefits on separation or divorce. This
will become a relevant consideration for courts in their
summations in particular cases.
The legislation has the flexibility to provide for the
individual situations of offenders — their family
situation — and the duties of funds under
commonwealth legislation. A superannuation order will
have the most impact on members of defined benefit
public sector superannuation schemes, because their
employer-financed contributions generally exceed the
superannuation guarantee amount.
It is important that we understand who is affected by
this legislation. It includes all Victorian public sector
employees who commenced employment before
1 January 1994; emergency services personnel, such as
police, fire brigade and ambulance officers; members of
Parliament, of course, as it should; and judicial officers
who have served the minimum period required for a
lifetime pension. The net cast by this legislation covers
public servants generally and, most appropriately,
judicial officers and members of Parliament.
Mr Haermeyer interjected.
The ACTING SPEAKER (Mr Seitz) — Order!
The member for Richmond, without assistance.
Mr WYNNE — Thank you very much, Acting
Speaker — although it was excellent assistance from
the Minister for Police and Emergency Services!
Public sector employees will no longer be able to walk
away with publicly funded benefits above the guarantee
level. The Bracks government is determined to support
honest Victorians who are working in positions of trust
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by ensuring that corrupt service is not rewarded in any
way. I commend this bill to the house.
Mr SAVAGE (Mildura) — I thank the house for the
opportunity to make a short contribution to the debate
on the Sentencing (Superannuation Orders) Bill. I
listened with some interest to the contribution by the
member for Richmond — —
An honourable member — As you always do.
Mr SAVAGE — As I always do, but the full story
has not been told. I welcome this bill. I think it is
appropriate that we have legislation before this house
that will in some way diminish the number of
opportunities for corrupt individuals in the public
service and in the Parliament to gain a benefit. It will
give some confidence back to the community that
people who act corruptly and dishonestly will not gain a
benefit from taxpayers. That in itself is commendable,
but this bill does not go far enough.
The bill covers a wide spectrum of members of the
police force who will, under every circumstance if they
act corruptly, lose their superannuation rights above the
8 per cent guarantee level — as they should — if the
courts determine it is appropriate that they forfeit that
amount. However, MPs will not lose those rights unless
they act corruptly within the realm of responsibility of
their office. I was told of a good example when I was
given the briefing on this — and I thank the
government for the briefing. We have copied the
legislation in place in Queensland, and in 1998
Queensland state Labor MP Bill D’Arcy was sentenced
to 14 years imprisonment for paedophilia. He kept
$600 000 of taxpayer contributions because the Premier
of the day and current Premier, Peter Beattie, and Labor
Speaker Ray Hollis signed off on a pay deal for D’Arcy
before he went off to jail. Labor frontbencher Lorraine
Bird claimed in a radio interview that she had told Peter
Beattie in 1997 about a paedophile in the Labor caucus
who was soon to be charged. This was not acted upon,
and D’Arcy’s vote was used 143 times.
I believe that MPs who are involved in paedophilic
behaviour should lose their superannuation. Be very
clear: this bill does not do that. I do not believe the only
criteria for members of Parliament should be corrupt
activity that relates to their office. We should have the
same level of scrutiny and censure that members of the
police force have. This bill looks good, but it does not
go far enough, and on that basis I have some criticisms
of it. We could have had a great outcome here — a
reasonable outcome that would have been fair across
the board. Public servants and MPs who are convicted
of acting corruptly should not receive their
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financed by member contributions (including member
contributions by way of salary sacrifice, child
contributions, spouse contributions or Government
co-contributions)”.

superannuation entitlements under any circumstances.
Maybe the courts will determine differently, but the
criteria should be the same.
I think we could have had a much better outcome with
this legislation, but I will give the government the credit
it deserves. At least we have made a start on this. At
least we are creating an environment where perhaps in
the future we can go further down this path and spread
this out a little bit more to make sure confidence is put
back into the public service.
I am told the police force is very unhappy about these
changes, which may be on the basis that they are being
discriminated against. If you are convicted of
corruption and you lose your superannuation
entitlements, well I say, ‘Too bad’ — and I am sure
members would join with me in that conclusion. I
commend the bill to the house, but it has some elements
of disappointment. We could have done a lot better than
we have, but it is a good start, and maybe in the future it
will be consolidated to bring forth a much better
outcome. I commend the bill to the house.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for Kew, Rodney,
Prahran, Richmond and Mildura for their contributions
to the Sentencing (Superannuation Orders) Bill. There
has been some commentary about the detail but, as
honourable members have said, the legislation is a
positive step forward. It is something the Bracks
government believed necessary, which is why it has
taken these steps. This government and this Parliament
believe in justice and want to see these types of
superannuation orders made. I thank members for their
contributions and wish the bill a speedy passage.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 and 2 agreed to.
Clause 3
Mr CAMERON (Minister for Agriculture) — I
move:
1.

2.

Clause 3, page 4, line 11, after “liable” insert “under the
Superannuation Guarantee (Administration) Act 1992 of
the Commonwealth, under an industrial award or
agreement or under the provisions of the governing
instrument of the relevant superannuation scheme”.
Clause 3, page 4, lines 15 to 27, omit all words and
expressions on these lines and insert “amount of the
superannuation benefit or superannuation benefits
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3.

Clause 3, page 9, line 9, after this line insert —
“(iv) the amount (if any) of the superannuation benefit
financed by an employer and attributable to
service by the member otherwise than as a public
sector employee; and”.

Amendments agreed to; amended clause agreed to;
clause 4 agreed to.
Bill agreed to with amendments.
Remaining stages
Passed remaining stages.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (AMENDMENT) BILL
Second reading
Mr BRACKS (Premier) — I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Parliamentary
Salaries and Superannuation Act 1968 to limit the
increase to the basic salary payable to members of this
Parliament to 3 per cent for the 2004–05 financial year.
These amendments demonstrate the willingness of this
government to apply to itself the same wage restraint
that it expects and that the community expects of all
Victorians.
As members are aware, under the Parliamentary
Salaries and Superannuation Act 1968 increases to
Victorian parliamentary salaries are linked to federal
parliamentary salaries. In April this year this
government promised that no matter what the increase
in federal salaries for the 2004–05 financial year,
Victorian parliamentary salaries would be limited to a
3 per cent increase. This bill is the fulfilment of that
promise.
In June, the federal Remuneration Tribunal announced
that federal parliamentary salaries were to rise by
3.9 per cent, effective from 1 July 2004.
In response to the Remuneration Tribunal’s decision,
this bill limits the members of this Parliament to a 3 per
cent pay rise. It achieves this by amending the
Parliamentary Salaries and Superannuation Act 1968 to
increase the gap between federal and Victorian
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members’ basic salary from $500 to $1442, applicable
from 1 July.
In accordance with community expectations and this
government’s wages policy, this bill commits the
members of this Parliament to the standards of
reasonable, sustainable wage restraint necessary to
maintain a viable economic future for the whole
Victorian community.
I also draw the attention of the house to the repeal of
section 3A of the principal act. This provision only had
application from December 1992 to December 1993,
and is now spent.
I commend this bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Wednesday, 8 September.

VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms DELAHUNTY (Minister for Planning).
Mr BAILLIEU (Hawthorn) — I rise to speak on
the Victorian Civil and Administrative Tribunal
(Amendment) Bill — and, ‘Oh, what a tangled web we
weave when first we practise to deceive’, as the saying
goes, because that is what is happening here. This bill is
a result of sneaky little efforts the government has taken
over the last couple of years but which have caught it
out eventually. It is a tangled web; it is an attack on the
Victorian Civil and Administrative Tribunal (VCAT)
and on the tribunal’s independence. No, we are not
supporting this bill, we are opposing it, and we are
opposing it for good reason.
Essentially this bill is a consequence of a planning
approval application by a Mr Joe Buttigieg for a broiler
farm in the Melton shire. That application ended up at
VCAT, which made various rulings that I will come to
in a minute. The government did not like those rulings,
hence we have a piece of legislation designed to
overturn those rulings.
I want to stress at the start that our opposition to this bill
is not about opposition to the issue or the merits of the
case in question. In fact, we take the view that in that
particular location the broiler farm was not appropriate,
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and we certainly support the likes of Green Wedge and
Every Neighbour, or GWEN, which has been fighting
this action. That is relatively a side issue because this is
a matter of the law involved and a contest between the
jurisdiction of VCAT, the Minister for Planning and the
Parliament.
There is a degree of complexity about the judgments
involved, but I want to walk through it briefly. In the
legislation involved under the Planning and
Environment Act 1987, division 6, sections 97A to
97M, there is a provision for ministerial call-in power.
Other acts also provide for call-in powers in planning
matters, in particular the Major Projects Act. There is
also a send-in power provision in the Planning and
Environment Act when a responsible authority seeks
ministerial intervention, where the planning authority
can actually ask the minister to call the process in,
which might be otherwise described as a send-in power.
Schedule 1, part 16, sections 52 to 66 of the Victorian
Civil and Administrative Tribunal Act 1998, provide
for the conduct of those call-ins before VCAT, and that
is the principal subject of the change being made in this
bill. This is only a very small bill with some changes to
some words, but it has a significant effect.
The bill substitutes new clauses 58 and 59 in schedule 1
of the Victorian Civil and Administrative Tribunal Act
1998, which I just mentioned. Clauses 58 and 59 are
matching provisions for call-ins under the Planning and
Environment Act, and then other planning matters as
well. Both of those new clauses, 58 and 59, seek to
define the word ‘hearing’ negatively to exclude from
the seven day call-in limit’ the words ‘directions
hearing’, specifically ‘directions hearing, preliminary
hearing and interlocutory hearing’. So when it comes to
the provisions which restrict a call-in from a seven-day
period from the commencement hearing, a hearing is
not to include the words ‘directions hearing,
preliminary hearing and interlocutory hearing’.
Both of those new provisions drop the capacity to
overrule the seven-day restriction by relying on the
words ‘unless the president’ — that is, the president of
VCAT — directs otherwise’. That is also removing a
power of VCAT which has previously been used, and
again is arguably an attack on VCAT. Both new
provisions add the words ‘or to continue to hear’ the
proceeding in the directions available for the minister.
The bill also adds clause 61(1A) to that schedule. It
provides for the Governor in Council — for that, read
‘minister’ — to not be bound by decisions of VCAT in
regard to a proceeding after a call-in.
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The history of call-in powers is one of long standing
and the judgment in this particular case by Justice
Stuart Morris, who is a Supreme Court judge and
president of VCAT, is an extensive judgment. He goes
into the history of the call-in power, and that is what
this bill is about. In 1978 the call-in power was added to
the then Town and Country Planning Act with the
words ‘may direct a tribunal to hear appeal but not
determine’. That is the power the minister would have.
In 1980 that was replaced with section 41 of the
Planning Appeals Board Act which used the words
‘prior to the determination’. In 1988 that was altered
again to the words ‘before the tribunal makes a decision
on an appeal’ and ‘7 clear days’. In 1998, schedule 1 of
the Victorian Civil and Administrative Tribunal Act
was changed again and the words ‘7 days’ and ‘not
commenced to hear’ were added.
The fundamental proposition is that the minister cannot
presently call in the hearing if we are in a period within
seven days of the hearing commencing. Then it
becomes a question of the definition of ‘hearing’, and
that is what has been established in this judgment by
Justice Morris and VCAT and is the subject of a
gazumping, if you want to put it that way, by this bill.
This has also been described as the Not Happy VCAT
Bill — in other words, the minister is not happy with
the outcomes of VCAT hearings. We need to walk
through briefly what has happened here. On
11 September 2003 the application for this project was
made. On 19 December 2003 the applicant lodged a
case with VCAT on the basis that the shire had failed to
determine in time. On 17 February 2004 a notice to the
parties of a hearing of the proceeding on 28 April was
issued by the president of the tribunal, Stuart Morris.
The parties received that notice. On 27 February the
parties received notice of a directions hearing on
12 March in regard to a claim by the shire that the
application was contrary to the broiler code. This will
be difficult for members to follow, but it needs to be on
the record. On 12 March 2004 a directions hearing
lasting 2 hours was undertaken. It involved detailed
submissions and discussions with the parties in an open
public hearing. On 17 March VCAT made a decision
regarding directions and rejecting the request by the
shire. On 15 April the member for Melton and the
member for Tarneit wrote to the minister seeking a
call-in of this application.
It is an interesting prospect, because it seems to be a
case in regard to Melbourne 2030, and there is a
Melbourne 2030 issue behind this. Where Melbourne
2030 goes wrong — and it is going to go wrong an
awful lot in my judgment — is that it seems to be a
given that the local Labor members will seek to have
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the minister call in projects and correct her own
mistakes, which is basically inviting the minister to
protect the community from the minister. That
approach was taken just last Thursday at a public
meeting I was at where the member for Richmond
promised to protect his community from the minister by
inviting the minister to call the project in and decide it
herself, which was another tribute to Melbourne 2030.
It raises a question of governance concerning how 2030
and planning matters are going to be determined.
On 20 April the minister sent a letter to VCAT advising
her decision to call it in. On 29 April the applicant
sought a ruling on the validity of the minister’s call-in,
as he was able to do. On 7 May VCAT conducted a
hearing on the validity issue. That hearing included a
submission from the government. It is interesting that,
despite the prompting of the president, the government
chose not to be a party to the hearing but simply to
lodge a submission. On 14 May 2004 VCAT ruled that
the ministerial call-in was invalid as it had occurred not
beyond seven days of the proceeding commencing and
made a determination that the word ‘hearing’ includes
the words ‘directions hearing’. Interestingly at that
stage certain things hit the fan in the ministerial office,
because on 27 May the government introduced this bill,
not into this house where the minister responsible was
sitting that week but into the upper house.
It is an interesting reflection, and we wondered about it
at that time. We could only conclude that once again
the government felt that the minister was not up to
handling a bill of this nature. Nor did it wish to have
public exposure of what it was doing at the time.
Anyway, the bill was debated and rammed through the
upper house on 10 June. As a consequence the public
message was sent that the minister and the government
were not going to tolerate the decisions of Justice
Morris as president of VCAT and the government was
going to overrule them by legislative means, having
refused the opportunity to be a party to the dispute
when it was invited to do so.
On 18 June, having already introduced the bill, the
government sought the right to appeal Justice Morris’s
decision in the appeal court. I had the pleasure of
attending that hearing. It was a well-argued case on
both sides, and the two-member court upheld the right
of the government to appeal. Not that the appeal was
heard — there was not an argument about the merits of
the case; it was on the right of the government to
appeal, even though it had declined to be a party to the
dispute, and that had caused it to have to seek this right.
The message at that stage was, ‘All right, we have
gazumped in a notion by introducing this bill, even
though it has not gone through both houses so it was
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not law’. But the government was going to seek to
appeal and wipe this out. The parties at that stage said,
‘Well the reality is that the appeal is unlikely to be
heard for 12 months. The legislation will go through,
and this will all evaporate’. That seemed to be the case.
But lo and behold, the appeal court recently scheduled
the appeal to be heard on 15 September.
The government — despite having introduced this bill
in the dead of night in the upper house using a de facto
minister and not having taken it through the lower
house, even though it could have at the time — had
determined that this bill was not sufficiently urgent to
bring in during the first week of the spring session.
Indeed as late as last Friday it was not on the
parliamentary agenda for this week. You have only to
refer to the notice paper to see that it has only been
brought in since then. This chamber is not due to sit
again until the middle of September, and we would
have found ourselves with the government facing a full
appeal court and having to publicly argue the merits of
the case against the president of VCAT, Stuart Morris.
This has been the clumsiest attempt to overcome a
legitimate ruling of VCAT. In the process the minister
has clearly demonstrated again that the lack of
confidence expressed by the government itself is
perfectly reasonable.
The Morris judgment itself runs to some 20 pages. It is
well and extensively argued. Justice Morris is an
experienced barrister and not a stranger to the
government or to the political views of the government,
but I recognise that he is an experienced planning
advocate and judicial authority and as the president of
VCAT he has taken a particular interest in this case
because of the significance of it for Melbourne 2030
and the application of the green wedge provisions. It is
a well and extensively argued judgment.
In his judgment Justice Morris was, I would say,
implicitly critical of the government’s submissions and
the applicant for review who at that stage was
Mr Buttigieg. Justice Morris is not only president of
VCAT but is a Supreme Court judge and is highly
regarded in planning circles.
The impact of this bill is significant. The government
claims it restores the status quo; that is not so. This bill
actually entrenches into legislation the capacity for the
minister to do what is described as sniffing the breeze
in a VCAT hearing before intervening. A fundamental
principle which Justice Morris refers to in his judgment
is that it should not be open to the minister to feel the
breeze, to get a scent of what VCAT is going to do and
decide whether it is going to rely on VCAT or
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intervene. Justice Morris specifically refers to that in his
judgment.
In the process it also removes the capacity of VCAT to
allow a late call-in, which is the discretion that was in
the act prior to this bill being introduced. It invites
confusion about the definition of ‘hearing’ by
negatively defining the word ‘hearing’ and adding the
words ‘continue to hear’ the proceeding in possible
actions required by the minister calling in, even though
it purports to disallow a call-in after a hearing
commenced.
In the process this government is going to undermine a
fundamental reform of VCAT which has been taking
place in the last 9 to 12 months. That is described by
Justice Morris himself. It is labelled and has been
touted by the government and is being sold as a
positive, and I would argue that it is a positive reform
of the operation of VCAT. It is the program called
Operation Jaguar. Operation Jaguar has been
introduced by the new president of VCAT, Stuart
Morris, with a view to speeding up VCAT hearings. He
has encouraged members to do that by bringing the
substantive issues of a VCAT case to the front end of
the case.
Rather than the parties staying apart and not coming
together for a final contest until the last moment, they
are encouraged to come together and to discuss in open
hearings, whether they be directions hearings, at the
earliest possible stage. In the process members of
VCAT are given the opportunity to make interim
directions and to assist the parties in the settlement of
their disputes. That process has been operating for some
time and has been working well. In fact just last week
the government was trumpeting a reduction in time
taken at VCAT and it is a consequence of the steps
VCAT has taken to bring the parties together
beforehand.
The consequence of this legislation will be to kill
Operation Jaguar stone dead because the reality is that
the parties will now not want to reveal their case until a
formal hearing, nor will they want the members of
VCAT to make directions orders.
Mr Andrews — That is completely wrong!
Mr BAILLIEU — It is not completely wrong; it is
specifically referred to in a number of articles and in
terms of commentary on the subject. The reality is the
parties will now stay apart until the formal hearing,
which will be at the end of the process.
Mr Andrews interjected.
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Hawthorn without
interruption!
Mr BAILLIEU — Members opposite are
portraying a complete ignorance of what is going on
here, and I am not surprised. This is going to the
fundamental issue; this will discourage parties from
coming together at the front end of a VCAT process.
Mr Nardella — Rubbish!
Mr BAILLIEU — The member for Melton says,
‘Rubbish’. He does not want to believe it, but it is a
fact. I look forward to the member for Melton dealing
with this issue — the delays caused — in due course.
There is an element of this bill which is also
disappointing. The second-reading speech states that
the bill will impact on ‘matters currently on foot’. The
legislation actually states otherwise. It states that it
‘applies to a proceeding existing on or after
commencement’, which is on royal assent — hence not
until the spring sitting at least, and here we are at the
spring sitting! But the reality is it will apply to this case
and has already been used to apply to this case. We
asked specifically at a briefing on this matter — and I
used the very words out of the second-reading
speech — about the words ‘all matters currently on
foot’, given that this was introduced in late May. We
were told, ‘No, the bill would not be retrospective’. But
the effect of this bill and the conduct of the government
is to retrospectively overturn a ruling of VCAT which
the government would not otherwise have had the
opportunity to do. This is retrospectivity by stealth and
bludgeoning in reality. We believe that is inappropriate.
An honourable member interjected.
Mr BAILLIEU — We were all told at the briefing.
I asked the specific question at the briefing in late May,
‘Was the government considering appealing the
decision because it had the opportunity to do that?’, and
we were told that at that stage the government had not
made up its mind whether it was going to appeal. There
was an opportunity for the government to appeal the
decision, but no, it has chosen to take a legislative
sledgehammer to the ruling of VCAT. Not only that,
but when the right to appeal did proceed — and now
that the appeal court hearing itself is to proceed — the
government has again brought the bill into the lower
house for debate sooner than anticipated.
It is being used as a legislative instrument to
retrospectively overturn a decision of VCAT. The
principles involved are significant. We support the
call-in power and the principle of equitable treatment of
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the parties to an action. We also take the view that
interventions by the minister should not be informed by
the feeling of the breeze by Justice Morris. I refer
members opposite to page 16 of Justice Morris’s
judgment.
So far as the approval of the application itself is
concerned, I do not want to go into the merits because
they are not relevant, but I flag that we have been
supportive of the residents who have had to contend
with the failure of the government’s Melbourne 2030
policy. The sad part about that is that the government
has played ducks and drakes on this. Before the election
it promised green groups that certain things would not
be allowed in green wedges, and we had the farce of
coming into this place for the urgent green wedge
legislation that had to be passed, as it turned out, on the
last sitting day before the Premier called the election. It
was never introduced in the other place — that is how
urgent it was — and it was some six or seven months
before it reappeared.
When the legislation reappeared after the election,
things that were not to be allowed in green wedges
were now to be allowed, and that included broiler
farms, which has given rise to the contest in this area in
the Shire of Melton. There is a need for clear rules for
broiler farms, but that is for another time and I do not
want to canvass it here. The important issue is the
relationship of the government with VCAT, which is no
doubt a strained one, because of a number of recent
decisions in which VCAT has taken a view entirely
contrary to that of the government. Justice Morris,
sitting as president of VCAT, made a decision on the
development of Jolimont that overturned a decision of
the previous Minister for Planning, the now Deputy
Premier. He indicated in his judgment that the now
Deputy Premier’s approval of the project was unlawful.
An inquiry into that is continuing, and I will not
canvass that here. There is still more to be heard on
that.
More recently VCAT overturned the current planning
minister’s decision regarding student housing at
Carlton. Now a decision of VCAT following a
well-argued case is being overturned by a legislative
instrument which has been chucked on the table at the
last minute and is designed to retrospectively alter the
rights of the players at that hearing. If members
opposite really want to get into the detail of the
retrospectivity of the legislative instrument I suggest
that they look at the ruling of the appeal court and
contact the parties to see how the judge regarded the
matter.
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At the briefing on the bill when it was introduced in late
May I asked whether VCAT had been consulted on this
matter. You might have anticipated that the government
might have consulted VCAT. I was staggered to learn
at the briefing that VCAT was not consulted. Indeed, it
was never consulted about the contents of the bill. We
do not have on record that VCAT has any views about
the bill, nor has VCAT sought to provide us with any.
Mr Lupton — Its job is to interpret the law.
Mr BAILLIEU — It is interesting that the member
for Prahran would say that, because the government has
consulted VCAT on Operation Jaguar and a whole
range of issues to do with the administration and
operation of the tribunal. If the member is now telling
me that somehow or other the government has
conducted itself unlawfully with VCAT, then by all
means he should stand and deliver and tell us the tale.
Mr Lupton — This is administration.
Mr BAILLIEU — This is absolutely
administration, and the operation and independence of
VCAT is very much threatened as a consequence.
We have had a fascinating saga of ministerial reports on
call-ins. The most recent was tabled in the Legislative
Council on 2 June for the previous 12 months. Again
the minister had an opportunity to table it here, but
instead it was taken over by a minister in another place.
Those call-in reports have been fascinating for their
misleading categorisation of interventions.
For the sake of members opposite, the decision
concerning the Burnley Gardens in Richmond — I note
the member for Richmond is not in the chamber — is
not listed as a call-in and is only a planning scheme
amendment. Tell that to the people of Richmond who
had every right they might have reasonably expected to
have in the matter of the Burnley Gardens process
removed and a development plonked, in my view
grossly inappropriately, in the parkland in Richmond.
One only has to look at the decisions made about Royal
Park that were not listed as call-ins. The ministerial
directions in Melbourne 2030 effectively override local
community input. They are effectively call-ins as well.
Now we are about to see priority development zones
introduced by the minister which will remove all rights
of third parties. They are effectively call-ins, but will
they be listed in the call-in register? No way! It is again
a complete farce.
We are concerned about the passage of the bill, and we
will oppose it. Residents and green wedge coalition
supporters in the area support this move, but they only
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support it for the superficial reason that it will deal with
the case in question, because it will retrospectively —
Mr Nardella — No, because it will go to the
Supreme Court.
Mr BAILLIEU — Not after this bill is passed. The
retrospective removal of the rights of the applicants in
the Buttigieg case will effectively silence that case, but
what it will not do is deal with the next application.
Hence, while in good faith those groups think they have
been saved in this one, the next one is just around the
corner. In their innocence those groups believe the bill
represents the chance to legislate to correct the policy
shortcomings of Melbourne 2030, but that will not be
the case. Many changes to Melbourne 2030 are being
sought by interest groups and they are not yet resolved.
It remains for me to say that there is some disbelief that
this bill was introduced in the upper house when the
lower house was sitting. If this bill was urgent the
government could have introduced it into both houses
so that it could pass through both houses. We were told
at the departmental briefing that it was introduced in the
upper house so it could be debated there before that
house rose. We had every opportunity to do that in the
lower house. If that was the problem the lower house
could have come back, and we volunteered to do that. It
could well be this is just another case of the government
hiding planning from the minister who has
demonstrated her inadequacies in a whole range of
measures, not least of all today when she failed to show
up for the announcement of an outrageous and
disgraceful decision about a wind farm in Bald Hills in
South Gippsland and also when she misled the house in
question time, but we will return to that at another time.
There have been many examples of other ministers
doing this minister’s job, whether it is the Treasurer
announcing the Portland wind farm, the Minister for
Energy Industries in another place making
announcements about wind farm decisions or other
ministers taking on Royal Park, Jolimont bridge and
Burnley Gardens. The minister is never to be seen. The
reality is that this bill is a demonstration of the complete
failure of the government’s Melbourne 2030 policy to
deal with simple issues. The opposition will oppose it
because of its threat to the independence of the
Victorian Civil and Administrative Tribunal and the
appalling process it will put in place.
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals to speak on the Victorian Civil and
Administrative Tribunal (Amendment) Bill. This bill
was debated in early June in the Legislative Council,
nearly three months ago. It is a very unusual process
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and has not happened too often in the five years I have
been in this place.
It is very unusual for the responsible minister to get
another minister to introduce a bill into the upper house.
Whether it be the Attorney-General, who has
responsibility for the Victorian Civil and
Administrative Tribunal (VCAT), or the Minister for
Planning, it is very unusual for a bill to be introduced in
the upper house first, although we know it has
happened before. In the last Parliament a local
government bill was introduced in the upper house first,
even though the Minister for Local Government was in
this house. I do not know whether that was a reflection
on the ability of the minister at the time. If it was so
urgent for the bill to be introduced in the upper house in
the last week of the autumn sitting why was the
Legislative Assembly not called back or the sitting
continued for another week to deal with the legislation?
Was that impossible because of the many overseas trips
planned by ministers? Ministers in this house are still
not back from overseas. I agree that they need to travel,
but out of respect for the parliamentary process
ministers should be back in this place unless there is
some urgent need to be overseas.
Mr Nardella interjected.
Mr DELAHUNTY — That was good, but out of
respect for the Parliament I am back in this place. The
minister has been overseas for some two or three
weeks. He might have responsibilities, but out of
respect for the parliamentary process he should be back
in this place.
This is a small bill of four clauses. It amends the
Victorian Civil and Administrative Tribunal Act to
clarify that the minister may call in a proceeding up to
seven days prior to the commencement of a substantial
hearing, not seven days prior to the directions,
preliminary or introductory hearings commencing, but
this will apply to all proceedings just on or after the bill
is proclaimed.
My colleague Peter Hall, a member for Gippsland
Province in another place, had a departmental briefing
on the bill. The National Party, after deliberation and
after taking on all the relevant facts, will not oppose the
legislation. The reasons for amending the legislation are
set out on pages 5 and 6 of the circulated
second-reading speech. They are not convincing and do
not substantiate the case for amending the principal act.
However, we know there is some necessity for this to
happen. We know the real reason the legislation is
before the house is because of Justice Morris’s
interpretation of the law as it now stands. The Nationals
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do not like ministers having call-in powers because
they encroach on our democratic rights, on courts of
law, tribunals and those types of things. We know the
bill clarifies some matters, and that is partly why The
Nationals will not oppose it.
Local government is normally the responsible authority
on planning rules. I have been involved with local
government in developing planning laws. Councils
have planning zones, overlays and often refer many
matters to referral authorities. These planning zones and
referral authority advice give some guidance to councils
in their decision-making roles. Some councils make
those tough decisions, while others do not.
Mr Stensholt interjected.
Mr DELAHUNTY — It is dealing with the bill.
Councils are the planning authorities. If you listen you
may understand some of these things. Some councils
make tough decisions based on the laws that apply. I
know other councils have deliberately not made
decisions, and matters have been flicked on to VCAT.
That takes the responsibility from them and pushes it on
to VCAT.
One of the problems in most councils, particularly in
rural and regional authorities, is a shortage of planners.
We have a skill shortage across the state, not just with
planners but with building inspectors and tradespeople.
That is why it is important that the government do
something about addressing the vocational education
and training and Victorian certificate of applied
learning sustainability problems that we have at present.
Many of these tradespeople cannot get training because
of the high cost. I call on the education minister to
address the sustainability issue so we can improve the
skill levels of our rural communities.
The Minister for Police and Emergency Services, who
is at the table, was along with other ministers out in
Western Victoria recently for a community cabinet
meeting. The West Wimmera Shire Council put
forward a proposal to them regarding planning laws and
other matters that often end up at VCAT in relation to
native vegetation. For the sake of brevity and to ensure
that I get back to the bill, I will just say that that is
another concern that many councils in rural and
regional Victoria have.
But back to the planning laws. Everyone needs to know
the planning laws, whether they be councillors,
developers, farmers, the community or, most
importantly, VCAT. The honourable member for
Hawthorn has highlighted the Justice Morris decision,
and there needs to be some clarification of the rules.
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It is with some reluctance that the National Party is not
opposing the bill, because again we are not really
comfortable about ministers calling in matters. My
colleague in the other place, Peter Hall, gave me a copy
of a statement made to Parliament in May 2004 entitled
Ministerial Intervention in Planning Matters, and I will
read from it:
In the past 12 months 78 amendments to planning schemes
have been approved, 5 matters from VCAT have been called
in and 1 permanent application was referred to the minister
for decision.

I also have a general practice note from December
1999. It states:
The Planning and Environment Act 1987, the Heritage Act
1995, and the Victorian Civil and Administrative Tribunal
Act 1998 provide for the intervention of a Minister for
Planning in planning and heritage processes. This practice
note sets out the circumstances in which the minister will
consider exercising these powers of intervention and the
principles that will apply in considering a request for
intervention so that the use of intervention powers is both
transparent and accountable.

That is very interesting. I could branch out and discuss
other matters, but, Acting Speaker, I will stick to the
bill.
This briefing note highlights what powers the practice
note applies to, whether it be to amend the planning
scheme, to expedite an amendment to a planning
scheme under section 185 of the Planning and
Environment Act, to call in a planning permit
application or to call a matter before the Victorian Civil
and Administrative Tribunal. It goes on to say how the
minister will use these powers, and I quote from one
clause:
Where a person other than the minister proposes the
intervention, expect the proposal to be made in writing and to
identify the basis on which the minister should intervene,
addressing the criteria set out in this practice note.

It goes on to cover many matters, but I will highlight
the section headed ‘When will the minister consider
using these powers?’. There are four dot points listed,
but I will read out only two. Firstly, the minister will
use these powers when:
… the matter will be one of genuine state or regional
significance …

I am not sure that the controversial case covered here
tonight was of regional or state significance. He will
also use them when:
… the matter will raise issues of fairness or public interest.
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I think the honourable member for Caulfield has
outlined some of the concerns raised in that case out at
Melton, but those quotes give something of an outline
to the use of the powers.
The bottom line is that Justice Morris came down with
a ruling, and the government did not like it and needed
to clarify it. These guidelines are very broad. If you
wanted to, you could find many reasons to call in any
application under these guidelines, but the community
needs to know the rules, and in this case VCAT has
interpreted them differently from what the government
would like, and that is why we are debating this in this
place today.
The honourable member for Shepparton will follow me
in this debate tonight, and she looks after the local
government shadow portfolio. In many cases we have
seen bills come through Parliament which refer to
the — —
Mr Carli interjected.
The ACTING SPEAKER (Mr Jasper) — Order!
We will hear the honourable member for Brunswick, if
he wishes to stand in his place, after the honourable
member for Lowan, but I am listening intently to the
honourable member for Lowan at present.
Mr DELAHUNTY — The opportunity will arise, I
am sure, for these members to have their say and have
it recorded. As we know, many bills come through this
house give more work to VCAT. I thought I would
look up the annual report of VCAT for 2002–03, and I
thank the library staff for assisting me in this. I note in
the profile for VCAT that it:
… aims to provide a timely, efficient and cost-effective
dispute resolution service. Its members have a broad range of
specialist skills to hear and determine cases. Experienced
members, including judges, legal practitioners and members
with specialist qualifications, enable VCAT to hear a wide
range of complex matters.

Again it highlights that while all of us in this place have
various skills, very few would have the skills required
of the people involved in VCAT. We need to ensure
that the laws they work under are understandable not
only by VCAT but throughout the community which
operates under them.
I believe the workload would have dramatically
increased since the current government came into
office, and to that end I examined the operational
expenditure of VCAT. In 1999–2000 the operational
expenditure was $19.96 million, and now it has
increased to $22.73 million, no doubt because of the
workload that is required.
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There are 169 VCAT employees — the figure was
160 back in 2001–02 — and seasonal members have
increased from 146 to 148. That is not as many as I
would have thought, given its workload. I thought it
would have gone up a lot more. But we are all waiting
with bated breath to see what will appear in the report
to be brought down in September this year.
I am a great believer in having a process of making an
application, a process for approving or not approving an
application, a process of appeal, a process for a minister
to call in an appeal and a process for a minister to call
in an application. Given the importance of this bill, I
looked through the Victorian Civil and Administrative
Tribunal report. I need to get this right. The member for
Mill Park chairs the committee — —
An honourable member — The Scrutiny of Acts
and Regulations Committee.
Mr DELAHUNTY — The Scrutiny of Acts and
Regulations Committee, thank you.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member should address the Chair,
without assistance.
Ms Allan interjected.
The ACTING SPEAKER (Mr Jasper) — Order! I
would like the minister to honour that as well.
Mr DELAHUNTY — I read with interest the report
of the Scrutiny of Acts and Regulations Committee. It
noted that the bill inserts in the schedule a new
clause 58 which sets out the minister’s call-in power in
respect of a proceeding before VCAT. The committee
noted the comments in the second-reading speech. I
will not read those out, but they say that any notice or
invitation must be given before the final determination
and no later than seven days before the day fixed for the
hearing of the proceeding. The committee wrote to the
minister looking for some clarification of why the bill
applies to existing proceedings, and it will be
interesting to see the minister’s response to that
question from her own committee.
I will not hold up members in this house who I know
want to have a say; many of them have been chatting
across the chamber. Given the importance of clearly
defining the rules, The Nationals have come to the
conclusion that they will not oppose the bill.
Mr CARLI (Brunswick) — I am pleased to follow
the member for Lowan. I am pleased that The Nationals
are not opposing this extremely small but important
bill, which is a response to a decision made by the
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president of the Victorian Civil and Administrative
Tribunal, Justice Stuart Morris, which sought to
reinstate the minister’s ability to call in an appeal up to
seven days prior to the final determination. Essentially
Justice Morris’s determination was a response to the
changes in VCAT and the extra money that has been
put in to streamline VCAT’s ability to act on appeals in
a much quicker and more responsive way.
In his determination Justice Morris said the directional
hearing constitutes the beginning of the final hearing,
and that is where the changes fundamentally occurred.
That essential determination changed what had
previously been accepted as the appeal procedures and
practices. Basically under the bill things are being
restored to what they were before, and that is that the
minister has the right to call in a matter seven days prior
to the final determination. To explain what has
occurred, we had a situation where there had been a
streamlining of processes. Clauses 58 and 59 of
schedule 1 of the act did not really keep up with these
changes, in that they changed the validity of the
minister’s call-in power.
As previous speakers have said, the case involved was
Buttigieg v. Melton Shire Council. This bill restores the
status quo based on the final determination by VCAT
and does not, as is indicated in new clause 58, include
the directional hearing, the preliminary hearing or the
interlocutory hearings.
I was a bit taken aback by the member for Hawthorn’s
contribution to the debate. He first suggested that he
supported the call-in power available under the
Planning and Environment Act and the VCAT reforms
of this government in Project Jaguar and in
streamlining the processes. He then talked about the
system being in turmoil, when all the indications are
that the system is not in turmoil. It has been
streamlined, it is becoming more effective and, most
importantly, the minister is not intervening as often as
was done by a previous Minister for Planning, Rob
Maclellan.
It is really interesting that the average number of
call-ins under Labor is 77 a year. From 1997 to 1998
we saw 284 call-ins and from 1998 to 1999 we saw
211 call-ins. That period showed a system in turmoil,
and everyone who was around then remembers that.
Certainly the system is not now in turmoil. It has been
streamlined and is becoming more effective. It is
important to recognise that this bill restores what had
been the existing practice for many years. That is
essentially that the planning minister has an ability to
intervene and call in an appeal up to seven days prior to
the final determination.
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For the planning system to work effectively it is
important that we have clear rules so that all parties can
go forward. The member for Hawthorn’s
scaremongering was outrageous. He was creating the
illusion that the minister was intervening and
destroying the planning system in this state when in fact
all the indicators are to the contrary. The system is
working more effectively, and the minister is less
interventionist than past ministers. The rules are clearer
and all the parties understand what is happening in the
planning process. If the member for Hawthorn is
genuine in his support for the reforms and the call-in
powers under the act, he should support the bill,
because it is very important that the planning minister
continue to have the opportunity to intervene in projects
which have state or regional significance or which are
of public interest or significance to communities. Those
are the reasons for the interventions.
We are seeing the Minister for Planning doing that very
effectively. Her interventions have been very clear and
transparent. She has worked very hard to protect state
and regional interests, as we have seen with the Melton
case. Before this Labor government we had a minister
who created turmoil in the planning system. He was
extraordinarily interventionist and would intervene in
something like 70 cases per year. He would call in
many cases which were clearly not of state or regional
significance and clearly not in the public interest.
We now have a Labor government and a minister
committed to improving the planning system. We have
an amendment which, while it is very small, is a
response to a decision by the president of the Victorian
Civil and Administrative Tribunal. VCAT is there to
interpret the law, it is not there to create the law. That is
our obligation; that is what Parliament is here for. In the
Melton case, Justice Morris interpreted the law and
found that sections 58 and 59 were inadequate, and it is
the government’s view that there is a need to reinstate
the minister’s right to intervene seven days prior to a
final determination. That is what is being done through
this bill: it is fundamentally a defence of the call-in
power which is available under the Planning and
Environment Act. I am fully supportive of this bill. It
further improves the planning system in this state.
Mr McINTOSH (Kew) — I rise to join with the
member for Hawthorn and my other colleagues in
opposing this bill. We oppose it on the basis of a matter
of high principle, I would have thought, for this place.
We all understand that the Labor Party has control of
both houses and can do anything it wants. It can change
the law, and it can impose whatever regulations or laws
it likes.
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An honourable member interjected.
Mr McINTOSH — Indeed, it can do it with
absolute impunity. But you have to take some pause to
look at the consequences of it.
Mr Nardella interjected.
Mr McINTOSH — The member for Melton talks
about democracy. Is it a wonderful thing that
democracy is in the hands of the member for Melton
and others like him who have absolutely no idea about
the principle they are dealing with here? We saw it last
year with the fishermen’s case where the government
was quite happy to blithely legislate to extinguish the
rights of litigants who had litigation on foot in the
Supreme Court. You do not even have to go into the
merits — you may say the merits are unfounded,
unreasonable or otherwise — but surely it is every
citizen’s right to adhere to the law and have it
interpreted by our courts.
We have an Attorney-General who stands up all the
time and talks about an independent judiciary, the
maintenance of that independent judiciary and the
importance of an independent judiciary to a democratic
system. I must agree with that textbook
announcement — it is part of our democratic system. It
is part of the system in Australia and the Westminster
world to have a clear division between the judiciary, the
executive and the legislature, but I cannot understand
how we can so blithely do what was done with the
Casement case and extinguish the rights and
entitlements which existing litigants have to seek a
declaration of the law.
The most important thing about this is, yes, the
government can do it — it has the numbers and it
makes the laws — but as I said in the very first speech I
made in this Parliament, once you get in Parliament a
party that is prepared to use its numbers to define the
rights and entitlements of individual litigants, it is
tantamount to oppression, and it starts to snowball. We
have seen it with the Domestic Building Contracts Bill,
which caused many people a lot of concern. Yes, it
went through the house — and yes, it may have been
introduced for a proper purpose — but we have cause
for pause when this Parliament starts legislating to
define the rights of individual parties. Those rights may
be right or wrong, and they may be meritorious or
unmeritorious, but it is not for this Parliament to define
those rights when they can be defined by a court.
Taking away the rights of a litigant such as happened
with Mr Casement of Gippsland simply because he had
the temerity to challenge the Minister for Agriculture
about one of his interpretations — —
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Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) — Order!
There is too much audible conversation in the chamber.
I am trying to listen to the honourable member for Kew,
and I hope other members will also.
Mr McINTOSH — I was talking about the
Casement case. It may not have been meritorious, but
surely every citizen has the right to go to court and have
their legitimate rights and responsibilities declared in
accordance with the laws that we make. That for me
was a cause of enormous pause in relation to the
Domestic Building Contracts Bill, and it is equally so
with this. It is not uncommon for this Parliament to
introduce legislation to rectify something that may
come out of a court case. We did it with the domestic
violence case, but in that case the rights of individual
parties were expressly preserved. Those parties had
their rights declared by the court, and they were
expressly preserved in a piece of legislation. It happens
all the time. But there is a difference between a
Parliament extinguishing or changing the rights of
parties in the future, and doing it for existing litigation.
It is reprehensible and is tantamount to oppression to do
it, because of the consequences.
It seems to me to be complete anathema for a
government which touts the idea of an independent
judiciary to be dealing with this bill when you have at
this stage a declaration of the rights of the parties —
and they should be entitled to litigate them.
Unfortunately the government backbenchers do not
know at all what they do — they just sit there voting
like a bunch of mushrooms. They are a bunch of
mushrooms sitting on the back bench; they have got
absolutely no idea. They will do the bidding of their
political masters because they know if they challenge
them, they will have no future in this place. It is a
disgrace.
This particular bill extinguishes those rights — —
Honourable members interjecting.
Mr McINTOSH — It is a disgrace for members of
the backbench to sit there and yell and scream and
actually support the position. They should be standing
up on the back bench hanging their heads in shame
because this is tantamount to oppression. It is
completely contrary to the idea of an independent
judiciary. Government backbenchers are blithely
supporting it because they have been told to and
because they do not have enough sense to understand
what they are doing. It is a disgrace. It is an absolute
outrage, and I am happy to oppose such a bill.

163

Ms GILLETT (Tarneit) — I will endeavour to offer
some feminine, sane contribution to the level of debate
this evening.
The ACTING SPEAKER (Mr Jasper) — Order! I
will see that the member is heard without interjection.
Ms GILLETT — Thank you, Acting Speaker. It is
my privilege tonight to make a brief contribution on the
Victorian Civil and Administrative Tribunal
(Amendment) Bill.
Contrary to some issues that have been raised tonight,
my perception and experience from working through
this bill is that it simply clarifies the time line within
which the minister may call in a matter. Members may
remember that the president of the Victorian Civil and
Administrative Tribunal (VCAT), Justice Morris,
recently introduced new and commendable practices in
the procedural management of the tribunal. These
included the practice of commencing to deal with
substantive issues in directions hearings. This had the
unintended consequence of altering the practical effect
of language in sections 58 and 59 of the VCAT act,
which provided the planning minister with power to
call in proceedings in certain circumstances. Previously
directions hearings had not dealt with substantive
issues, so there was a common understanding that the
minister’s call-in power could be exercised at any time
up until the formal hearing. This has been so since
1978, when call-in powers were introduced in the Town
and Country Planning Act 1961. Following the
introduction of the new approaches to the directions
hearings where substantive matters could be heard,
even at the directions hearing stage the tribunal could in
some cases be considered to have begun to hear the
matter.
Amendments are still being made, so no matter what
happens at the directions hearing stage the minister is
still able to call in the matter up until seven days before
the formal hearing commences. This is a matter of
natural justice. This is what Victorians have been used
to and what they understand in their dealings with
councils, communities and developers. This has been
the case for many decades. This straightforward and
procedural bill simply clarifies the situation for the
Victorian community. They have always had an
understanding that they could approach, lobby and
argue their cases not only in VCAT but with their
Minister for Planning. If they thought it was such an
important case, they could come to her within a
reasonable time — that is, seven days before the formal
hearing — and ask her, because it was so important to
them and their communities, and to the Victorian
community in general on some occasions, to call the
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matter in. This very simple bill seeks to clarify what the
situation has been for decades.
It is very important to understand that the independence
of the tribunal still exists. The Minister for Planning is a
fine minister. Her contribution in terms of the
substantial improvement to our planning regime over
the last few years is enormous. I do not expect that all
members in the chamber would appreciate it as much as
the member for Melton and I do. We are representatives
of huge growth corridors and live with our communities
in an urban and rural environment. We struggle every
day with the complexities of balancing affordable
housing — which we want for all Victorians — with
rurality. The member for Melton and I have that
wonderful experience of living about 10 minutes away
from paddocks, market gardens and all sorts of farming
and agricultural enterprises. It is very important to the
member for Melton and me to have an active and
listening Minister for Planning who will apply this very
simple piece of legislation in areas like ours, where we
have constant stresses and strains on our capacity for
residential growth. Our situation is similar to that of the
food bowl of Victoria. With great respect to the
member for Shepparton, she would make a similar
claim.
It is important to have this clarification. When matters
of significance are raised in our communities and when
our councils and leading planning authorities need
someone to turn to, they can turn to the Minister for
Planning with certain knowledge of the time lines
within which she is able to call in a matter.
This is a simple piece of legislation. I am grateful the
Minister for Planning has been able to bring it forward
in this sitting of Parliament. I wish the bill every
success and restate just how important it is in providing
certainty for all Victoria.
Mr HONEYWOOD (Warrandyte) — I follow the
simple member for Werribee on this very small but
very important bill.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member referred to the previous
speaker as the honourable member for Werribee when
he should have referred to her as the member for
Tarneit.
Mr HONEYWOOD — Thank you, Acting
Speaker.
The separation of powers is important and the
legislature should not tamper with the powers of the
judiciary if it is at all possible. Honourable members
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will recall that when this mob was in opposition it
claimed that it would never use a section 85 provision
to change the constitution, yet now it is in government
we find that one in every four pieces of legislation
contains such a provision. The complex and
very-far-from-simple former Labour member for
Richmond, Mr Demetri Dollis — there was nothing
honourable about him — was a shadow Minister for
Planning. Back in the days when the opposition could
actually debate notices of motion — we cannot debate
them anymore — he spoke on a planning ministerial
intervention notice of motion. On 24 March 1999
Demetri Dollis said:
The minister constantly intervenes in planning processes,
often against and to the detriment of the interests of local
communities.

At least the previous Minister for Planning met with
local communities. As we hear day in and day out in
the chamber from the member for Hawthorn, the
current Minister for Planning would not know what a
local community was if she fell across one. Demetri
Dollis said in the same notice of motion debate:
Too often the minister favours development and developers
get huge windfalls as a result of his intervention.

But we saw with this minister on both the urban growth
boundary debate and the green wedge debate that
certain favoured developers were looked after behind
the minister’s closed doors and a little nip and tuck was
made to certain boundaries to suit certain white-shoe
brigade supporters of this government — —
Honourable members interjecting.
Mr HONEYWOOD — We know about those.
Demitri Dollis went on to say:
The public should be able to rely on a planning system that is
fair and provides certainty. The minister has provided neither.

That is exactly the modus operandi of this minister.
Again on 7 October 1999 in a debate on a Planning and
Environment (Amendment) Bill Demitri said:
The community is sick and tired of the way the minister
intervenes in local planning matters and uses his discretionary
powers.

The last word from Demitri on this issue was a real
pearler:
The use of the call-in power by a minister is relatively rare
and usually reserved for major planning issues in which the
government has a direct interest or which have the potential
for important regional or other impact.
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What is the government now saying? It was never
going to do call-ins. Members only have to look to the
statements of the current Minister for Planning. She
said today in the second-reading speech:
The Minister for Planning’s power to call in planning
proceedings is essential for responding to circumstances
where the determination of the review may have a substantial
effect on the achievement or development of state or regional
planning objectives …

Over the page she went into a confessional and told us:
The Bracks government has intervened an average of
77 times per year, including both amendments to planning
schemes and VCAT call-ins.

In opposition the government claimed it was not going
to do it, yet now it is okay to do it 77 times per year. It
is just a minor administrative hiccup that you have to do
it so often. The minister then attempted to damn the
president of the Victorian Civil and Administrative
Tribunal with faint praise before she went in for the big
whack in the second-reading speech. She said:
In his term, the president of the tribunal has very properly,
and successfully, sought to streamline the jurisdiction, and
have the issues in contest before the tribunal, including
substantive issues, resolved early in the course of a
proceeding. These developments have been of great benefit to
the management of proceedings …

She damned him with faint praise on the one hand and
then whacked him because we have the ‘but’ word:
Accordingly, in order to enable the minister to make a call-in
at any time prior to the final determination of a matter, it is
now necessary to amend the act.

We did not have to amend the act. We did not do that in
government. You are interfering with the judiciary
because you cannot keep your grubby hands off helping
your development mates and the white shoe brigade — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member is to address the Chair.
Mr HONEYWOOD — While it is now dipping its
grubby hands into the planning issues of the state, we
know what it is up to and we argue that this bill is not
adequate to merit support. The minister does not
consult with local communities, has private little
meetings with white-shoe people behind her closed
doors and is guilty of a few nips and tucks when it
comes to subdivisions here and there. That is why we
are opposing this bill. We are standing up for the
separation of powers. We are going to ensure that this
government is held to account for the 77 times per year
that this minister — who does not know where her
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in-tray is — chooses at the behest of her mate, the
member for Melton, to do little planning nips and tucks
to suit his personal agenda.
Debate adjourned on motion of Mr NARDELLA
(Melton).
Debate adjourned until later this day.

NATIONAL PARKS (ADDITIONS AND
OTHER AMENDMENTS) BILL
Second reading
Debate resumed from 24 August; motion of
Mr THWAITES (Minister for Environment).
Mr COOPER (Mornington) — When the
adjournment of the house interrupted my contribution
last night I was talking about the question of resources
following rhetoric. I said at the time that 37 000
hectares are going to be added to the parks and reserves
system through this bill but that we do not have the
resources to follow on those additions.
Some comments have been made in this debate
regarding the description of parks as the neighbours
from hell. That was certainly seen to be the case in the
north-east of Victoria recently with the very severe fires
that broke out in parks and escaped onto private land
and did an enormous amount of damage. It will take
many years for that private land and the parks to
recover from the damage, and in some cases,
particularly in the parks and forest areas, they may
never recover. There was an instance of that only two
fire seasons ago in my electorate with a local park, the
Mount Martha Park, which is Crown land under the
control of the Mornington Peninsula Shire Council. It
was an instance where bad management, or no
management, had taken place and ground fuel had built
up to an enormous level. A fire broke out and
threatened a large number of properties. It was only
through the bravery and devotion of our local brigades,
led by the Mount Martha fire brigade, that property was
saved.
It is important for any government in this state to
understand — and at the present time for the Bracks
government to understand — that you can build up the
park network, but if you do not allocate the resources to
manage the parks, then you are going to put a lot of
people in danger. If it is not fire, then it is going to be
the spread of vermin and noxious weeds.
As I was saying last night, the two parks that are closest
to my electorate are the Mornington Peninsula National
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Park and the French Island National Park. The latter
was in my electorate until the redistribution just before
the last election, so it is an area I know well and have
visited often over the years since 1985. I have walked
and flown over it and driven around it with locals, so I
can claim to know it quite well. Frankly when it was a
state park it was a disgrace, and as a national park it is a
disgrace.
As I said in an earlier debate in this house, with the
change of designation it went from being a state
disgrace to a national disgrace. The lack of
management that occurred and still occurs in the park
because of the lack of resources is a disgrace. Members
who want to go to French Island can have a look at the
spread of Pinus pinasta and hear that the locals say
there are feral pigs which they are not allowed to
exterminate, even though they would dearly like to.
This is a disgrace. It is simply a question of a lack of
resources, endeavour and devotion by the government
to the park system.
Without a shadow of a doubt, what you see in a
relatively small area like the French Island National
Park can be replicated in parks all around this state.
Whilst Liberal Party members will always welcome
additions to the national park system of the type we
have here, because most of them are by grant, gift or
purchase — the 37 000 hectares of additions are not
something we oppose — we are concerned, as every
member of this house should be, about how these
37 000 additional hectares are going to be managed.
Where is the commitment by this government to these
additional hectares and to the proper management of
the park system? You could turn the whole of Victoria
into a national park and all you would have under the
present regime would be a badly managed park system.
The plea from the Liberal Party to the government is
for it to back up its rhetoric with some resources. If it
does not do that, all it will do is bring the national park
system into disrepute with the community. The
ordinary members of the community pay regard to this,
not the greenie zealots, but the decent, normal citizens
who want access to our parks to enjoy and see
something of which they can be proud and which is not
going to be a danger to neighbouring property owners.
That is what people in this state want to see — national
parks of the calibre of national parks in other parts of
the world, where you can take visitors and say ‘Look at
what we have got’. There are a few of those places in
this state but only a few; they are places where you can
take people and say ‘Isn’t this a beautiful area?’. When
you look under the skin, just beyond the road, what you
can see from the car park in so many areas is a problem
and a disgrace.
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While the Liberal Party welcomes the 37 000 further
hectares being added to the national park system, my
plea to this government is for it to back up its rhetoric
with resources, because if it does not there will be more
instances of major fires and damage, and the spread of
noxious weeds and feral animals onto private property.
I should not have to tell this house about the spread of
foxes since this government cut out the fox-bounty
program.
Mr Nardella interjected.
Mr COOPER — There are rats up in Melton, but
there are foxes elsewhere in this state, and they need to
be stamped out as well.
Mr MAUGHAN (Rodney) — I certainly support
the sentiments expressed by the member for
Mornington. As we have already heard, this bill adds
some 37 000 hectares to the national and state parks in
this state — some eight national parks, five state parks,
two historic parks, and a national heritage park —
including one in my area, the Gobarup Nature
Conservation Reserve, which is very important. I will
not go through the detail of all of those because I do not
have the time, but I just suggest in passing that the
people of Rushworth and Heathcote are not at all happy
about the way this government treated the box-ironbark
issue. They are very angry with this government
because it has effectively closed the forests for timber
harvesting and has precluded people from getting their
firewood supplies. Many of them are on low incomes,
and they are going to be very adversely affected by the
actions of this government.
Firewood prices have increased significantly and now
people will have to have the money to purchase their
green firewood and store it for 12 months to get their
firewood supplies. So the question is: what about
natural gas? This government promised natural gas to
almost every town in country Victoria, including
Heathcote and Rushworth, which are severely
disadvantaged by the box-ironbark — —
Dr Napthine — They’ve got Buckley’s!
Mr MAUGHAN — They’ve got Buckley’s — and
I have put my money where my mouth is, because I
have said that I will give each one of those preschools
$1000 if they get natural gas connected during the term
of this government. I stand by that. I do not think they
have a hope in hell of getting natural gas during this
term of government; if they do, I am more than happy
to provide that $1000.
Mr Wells interjected.
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Mr MAUGHAN — There are eight of them that I
have made the offer to.
As I said, I will not go through all the detail of this bill.
The Barmah Forest is being and has been magnificently
managed by the Barmah Forest Preservation League
and the foresters for many, many years. Those who
have visited the Barmah Forest will know that today it
is in better order than it has ever been in.
Dr Napthine — A great area, well managed!
Mr MAUGHAN — It is a great area and well
managed, as the member for South-West Coast can
attest, by people who are cognisant of conservation
values.
The bill also changes the composition of both the
National Parks Advisory Committee and, by clause 10,
the Alpine Advisory Committee. I note that new
section 32AE(3)(e) provides that the Alpine Advisory
Committee will include two people with skills relating
to the grazing of cattle. That is a bit of a token gesture
because, for heaven’s sake, the people grazing cattle
have been virtually excluded from the alpine areas. The
other day I was talking to a friend whose family has for
three generations in the past grazed cattle in an area.
Right now waist-high feed in the high country is going
to waste. If it had been properly managed, it would
have been of great value to those farmers in the East
Gippsland area.
Dr Sykes — It always was.
Mr MAUGHAN — It always was well managed
and of great benefit to farmers and graziers in that area,
and now that is denied them.
The bill makes a significant number of minor
amendments to the National Parks Act, the Mineral
Resources Development Act and the Forests Act. The
Nationals are and always have been strong supporters
of conservation and proper management of the
environment. We reject the notion that simply drawing
lines on maps and passing legislation declaring an area
a national park is going to preserve it. The contrary is
true unless the necessary resources are provided to go
with it. This government is not prepared to provide the
required resources to go with it; there are no additional
resources to go with this 37 000 hectares. As the
member for Mornington and other speakers before me
have documented, this government is like the neighbour
from hell in letting the noxious weeds, foxes, rabbits
and wild dogs — —
Dr Sykes interjected.
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Mr MAUGHAN — Ask anybody who is a
neighbour of parks managed by this government! If
members do not believe me, I quote from a letter I
received yesterday from David Allen, the president of
the Terricks Ridge Landcare Group, who said:
At the last meeting of the Terricks Ridge Landcare Group …
our members expressed concern about the apparent lack of
funding available for Paterson’s curse control in the Terrick
Terrick National Park and the Mount Hope Flora and Fauna
Reserve.
Every land-holder with the Terricks Ridge Landcare Group is
involved in our Paterson’s curse and horehound control
program. This program requires the land-holder to control
these weeds on all adjoining roadsides as well as their
property. With the help and advice from DSE staff this
program works well.

He then goes on to criticise the government because it
is not doing its share in controlling, in this case,
particularly Paterson’s curse.
As has already been indicated, expenditure per person
on parks in Victoria is the lowest of any state in
Australia — that is, $26. Every other state is spending
more per capita than Victoria spends.
I have spoken about the weeds and the pest plants and
animals. Fencing is another issue on which members of
this government should hang their heads in shame. The
government has not helped those affected by the
bushfires and has done nothing about the fencing. On
the issue of the bushfires, if it had not been for the
ideological policy of the government and some of the
land managers, we would not have lost that 1.3 million
hectares of land that has been — —
Ms Allan interjected.
Mr MAUGHAN — It is to do with the big fire. It
was very bad management of the forest in the first
place — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Rodney, without assistance.
Mr MAUGHAN — This government allowed fuel
to build up on the forest floor and then did nothing
about controlling that fire in its early days, so it needs to
accept responsibility for that 1.3 million hectares that
will take another 80 to 100 years to recover.
While there are no resources to go with the additional
37 000 hectares of land, the Department of
Sustainability and Environment and Parks Victoria
remain grossly understaffed, weeds and vermin are out
of control, and there is no opportunity for local
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landowners to have input into the management of these
Crown lands. The Nationals do not support simply
locking up even more land in national parks and state
parks. So we will be opposing this bill, because there
are not the resources to go with the locking up of the
additional 37 000 hectares.

Erin Walsh said:

Debate adjourned on motion of Mr WELLS
(Scoresby).

William Peart said:

Debate adjourned until later this day.
Business interrupted pursuant to standing orders.

Wednesday, 25 August 2004

I do not approve of your idea of placing a toxic waste dump
in the Mallee region. I think the site should be stationed
somewhere closer to Melbourne because it is Melbourne
producing the waste, not us … A Mallee fowl nest is in this
area. The nest is about 100 years old, and it got there first!

You are clearing a lot of virgin Mallee scrub, taking away the
homes of precious birds … We are a bit confused as to the
reasons for a toxic waste dump in our clean green food bowl.
Please reconsider.

Ella Walmsley said:

ADJOURNMENT
The ACTING SPEAKER (Ms Barker) — Order!
The question is:
That the house do now adjourn.

Hazardous waste: Nowingi
Dr NAPTHINE (South-West Coast) — I wish to
raise a matter for the Minister for Major Projects. The
action I seek from the minister is for him to admit that
his government has got it wrong again and to
immediately stop all work on the proposed toxic waste
dump at Hattah-Nowingi. This is clearly no place for a
toxic waste dump, and I ask the minister and the
government to particularly listen to the voices of the
young people from Nangiloc-Colignan district’s
primary school. Stephanie Beasy said:
I myself live approximately 15 kilometres away from
Nowingi, and if you put this toxic waste dump at Nowingi our
fruit industries will have a bad reputation and no companies
will buy our fruit. The toxic waste dump will be 10 kilometres
away from the clean green food bowl. You will be destroying
250 acres of 1000-year-old Mallee tree scrub. Not to mention
our Mallee fowl, which is a protected species and very rare in
this region.

Monique Plier said:
I refer to Mr Batchelor’s comment in The Weekly Times dated
16 July. I quote: ‘(Nowingi also is) an isolated part of the state
away from human habitation …’ I find this a lie, as myself
and many others live less than 20 kilometres from Nowingi.

Karlee Rohde said:
The site is only 12 kilometres from the mighty Murray River!

She went on to refer to:
… the dangers of toxic spills when there happened to be a
truck accident between here and Melbourne.
There are going to be eight B-doubles a day travelling with
this toxic waste.

Hello, my name is Ella, and I would like to discuss my
opinion about the toxic waste that might be dumped at
Hattah-Nowingi. It is only 12 kilometres from my house and
our block where we grow grapes, oranges, mandarins, lemons
and avocados. When we sell our fruit, people won’t want to
buy it because we live so close to the toxic waste dump.

There are many other comments from the local
children.
It is quite clear that this site is totally unsuitable for a
toxic waste dump. You will have to clear 100 hectares
of magnificent Mallee vegetation; you will destroy the
habitat of mallee fowl, the Mallee emu-wren, the
black-eared miner, the regent parrot and the red-lored
whistler, which are all endangered species. It is an
economically ill-considered decision, putting it near the
Sunraysia food bowl, and it is practically stupid
because it is 500 kilometres from Melbourne, which is
the source of the toxic waste. This decision should be
reconsidered and overturned.

Consumer affairs: American Biographical
Institute
Mr ROBINSON (Mitcham) — I want to raise an
issue for the minister representing the Minister for
Consumer Affairs in the other place. A scam is a scam,
and nothing works as well as a scam which is a
pandering to one’s ego. And so it is with a scam carried
on in the name of the American Biographical Institute
which I wish to detail to the house this evening and
which I am requesting from the minister — —
Dr Napthine — Did they get you?
Mr ROBINSON — Ted might have sent off the
cheque, but I will come to that in a minute. I am
requesting that it be investigated thoroughly.
Mr Baillieu — Did you send a cheque?
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Mr ROBINSON — No, I have not, but through an
investigation we might find out who has. I am
immensely proud to announce to the house that I,
Anthony Gerard Peter Robinson, the son of a humble
fitter and turner, have been personally nominated by the
American Biographical Institute as a Man of the Year
for 2004, and I have the letter to prove it. I have the
letter signed by J. M. Evans, the president.
But I was a little confused when the letter arrived
because — and I say this putting modesty aside —
there are so many things that I could have been
nominated for, such as my contribution to life. It could
have been, for example, my contribution to sport, where
people still talk about those 13 games I played for the
E-grade reserves with the mighty Blackburn United
Football Club. We had a club song but I do not recall
ever singing it. There was no F-grade of course, but
only cynics would point that out. It could have been my
contribution to politics, because it is noted wide and far
that no-one opens public amenity facilities in country
Victoria with the aplomb that I do. But equally it could
have been my contribution to the racing industry, where
it can truthfully be said that no bookmaker ever went
broke while I was in the betting ring.
There are so many areas where this nomination could
hold up, but my elation was tempered somewhat as I
read through the letter. I was firstly a little concerned
that the invitation was framed in these terms. It actually
expressed a desire to ‘uplift the accomplishments of our
fellow Americans’. Last time I looked we were not
quite the 51st state. Some people want to take us there,
but we are not there. Equally I was a little concerned
that in order to confirm the nomination I had to send off
a cheque for US$195, and indeed if I wanted the degree
custom laminated in Finnish birch the price was a very
reasonable US$295. Sadly, the birch will have to wait
until later in my life.
This is a scam by any other name. I hope no-one sent
the cheque off — we might have to check on that —
but the scam requires thorough investigation.

Schools: Central Murray network staff
Mr WALSH (Swan Hill) — The action I seek from
the Minister for Education and Training is the
continuation of the senior education officer (SEO)
position for the Central Murray network. At the
beginning of the next school year the Central Murray
network of 30 schools will lose their senior education
officer. The Loddon Campaspe–Mallee region will go
back to four SEO positions. No matter how many
students or what the region’s size, no matter what the
economic, social and educational problems faced, the
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Victorian government decrees that one size fits all
regions and four SEOs is the magic number. SEOs have
an important role in helping schools to meet the student
learning outcomes spelt out in the so-called blueprint.
Schools which have low staff morale, dissatisfied
parents or fail to meet the state benchmarks will be
without help in that area.
The huge Central Murray network of schools is part of
one of the largest education regions in the state.
Resources are thinly spread. Its location places it at the
interface of two SEO areas, Mildura and Bendigo.
Principals in the area are dealing with many social and
economic pressures and that is taking its toll with a
number resigning, falling prey to illness, taking
extended leave, retiring early, or transferring out.
Recently we had another principal leave on stress leave.
If we lose our SEO, the cohesive Central Murray
network will be torn in half, with Swan Hill district
schools being served by Mildura, and Kerang from
Bendigo, each many hours travel away. I believe the
already overworked staff in Mildura and Bendigo will
fail to adequately service Central Murray schools
because they are sitting right on the edge of their
territories.
The principals of the area are already doing a great deal
of unpaid work managing the staff employed by the
network. The issues of suicide and accidental death in
the area have created a serious need for
network-employed support staff as they have a huge
workload. Currently there are two guidance officers,
one social worker and two speech pathologists. The
finances are very tight because the network is already
working with far less money that it had two or three
years ago. Last year they lost a guidance officer, and
now they face a major blow — they are to lose their
senior education officer. I ask the Minister for
Education and Training to abandon her one-size-fits-all
approach and allocate funds to allow the schools of the
Central Murray network to keep their much needed
senior education officer.

Deaflympic Games: communication system
Ms NEVILLE (Bellarine) — I raise a matter for the
Minister for Community Services. As some members
would be aware — and, if not, hopefully after tonight
they will all be aware — next year Melbourne will be
hosting the Deaflympics. I ask the Minister for
Community Services to ensure that the event is a
success, but in particular that we have in place a system
that ensures that the communication needs of deaf
people are properly catered for in the planning and
running of the games.
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I am sure most members have been enjoying and
celebrating the skills and talents of Australian athletes
currently participating in the Olympic Games in
Athens. Once again Victorians and Australians have
embraced an international sporting event. Although the
Deaflympics are not on such a scale — over 3500
athletes will be participating in Melbourne — the
Deaflympics are in their own right a huge international
sporting event, and we will certainly have the world
spotlight on us in January of next year. I am sure that
Victoria, the sporting capital of Australia, and
Victorians, who all appreciate and love a range of
sporting endeavours, will embrace this and get behind
the Deaflympics.

headed ‘Rowville station certain: police’ cited District
Inspector Alan Kennedy as saying that it would be a
24-hour station. He said it would bring the number of
24-hour police stations in the Knox area to three: Knox,
Wantirna South and Boronia. The minister then came
out with an article headed ‘Cop that!’, which states:

The world will be looking to us to see how good we are
at ensuring Victoria is a deaf-friendly place. I note that
this is Hearing Awareness Week — a very important
week for helping the community to better understand
the rights and needs of people who are deaf or hard of
hearing. Something the deaf community has taught us
is the importance of communication, particularly the
important ways human beings communicate with one
another in embracing diversity.

The truth finally came out on 9 June 2004 with a
headline in the local paper saying ‘It’s a cop-out’.
Labor has already lied to us about the freeway — the
tollway — Waverley Park, the railway line to Rowville
and the tram to Knox City. We were promised a
24-hour station and we barely have a 16-hour station.
We were promised 45 police officers. How many did
we end up getting? Eighteen, instead of 45. We were
promised 45 new police officers would come into the
area. How many did we get coming into the area? Six,
because they have taken 12 away from Knox. We now
have an even worse situation where after 10 o’clock the
people in Rowville have no police in the area because
the station is shut, and we also have an under-resourced
situation at Knox. After 10 o’clock the situation in the
Rowville and Knox area is a lot worse than it has been.

As I said, this week we have all been revelling in the
fantastic sporting event that is the Olympics. That event
brings us together as a nation and a world community.
We can celebrate and commiserate with athletes of all
nations and it is an important way in which we
celebrate our diversity. The Deaflympic Games provide
us with another such an opportunity to celebrate
achievement, struggle and diversity. I hope all members
will take part in promoting this important international
sporting event. There are a lot of logistical issues.
Thousands of volunteers and athletes will be involved.
We need to ensure that proper communication
mechanisms are part of the planning and running of the
Deaflympics to ensure that they are a success. I again
ask the minister to ensure that those communication
systems are in place for the games.

Police: Rowville station
Mr WELLS (Scoresby) — I raise a matter of
concern for the Minister for Police and Emergency
Services and ask him to take immediate action to
deliver on his 1999 election promise of a 24-hour police
station in Rowville. On 22 October 1999 Labor
promised to deliver a 24-hour facility at Rowville. As
members can imagine, it was typical Labor — the
promises kept coming and coming during its first term
in government. We had ongoing press releases stating
that the police station costs were up but the station
would be delivered, there were going to be 45 police
officers and it would be open 24 hours a day. An article

Yes is the word from the state government, Rowville will
have a 24-hour police station and development will be under
way before Christmas.

There is a photo of the Minister for Police and
Emergency Services smiling with a few reluctant
residents and saying there will be a 24-hour police
station.

On behalf of the residents of Rowville and Knox I ask
the Labor Party to recommit to its 1999 promise and
deliver a 24-hour police station with 45 officers. That is
what was promised. Again we have been let down by
another broken promise from the Labor government.

Colour Vision Systems: government assistance
Mr NARDELLA (Melton) — The matter I wish to
raise is for the Minister for Manufacturing and Export.
The action I seek is for the minister to provide some
Victorian government support to assist Colour Vision
Systems (CVS) Pty Ltd to demonstrate its new
technologies and develop new export opportunities.
Colour Vision Systems is a regionally significant and
export-focused company that manufactures and
supplies high technology automated grading equipment
to the fruit industry internationally. The business is
based in Bacchus Marsh, where the company designs,
builds and markets its equipment to domestic and
export customers. It employs 54 staff. As honourable
members would be aware, Bacchus Marsh is in the
electorate of Melton.
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Over the last three years CVS has developed two new
products capable of being world leaders in the field of
automated produce grading. Both products have been
locally researched, designed, patent protected,
manufactured and proven in the local market. I will talk
about the local market shortly. The products are a
digital camera-based potato and onion grading machine
and a sweetness grading machine. It would benefit the
company to exhibit, demonstrate and conduct in-field
trials overseas, and it is seeking assistance to accelerate
international industry awareness and validation of this
new technology.
As honourable members would be aware, the Bacchus
Marsh region is within the Werribee irrigation district.
The agriculture that is produced within Bacchus Marsh
is of world quality standard. It is exported to all the
four — —
An honourable member interjected.
Mr NARDELLA — Fantastic apples. Fantastic
fruit and terrific cauliflowers and cabbages come out of
that area, with some fantastic companies — Tripod
Farmers, the Dellios company and the Closter
company. This company is smack bang in the middle of
these companies that are exporting quite a lot of
produce, not only interstate but also internationally.
Colour Vision Systems is really into this action in
Bacchus Marsh. The producers, like the company,
produce quality produce. The equipment is of world
quality. We are working with Bacchus Marsh irrigators,
through a committee chaired by Mr Kingsley Culley,
AM, and others — —
An honourable member interjected.
Mr NARDELLA — Yes, a fantastic man — to look
at safeguarding irrigation water. The company really
needs to be supported, and I ask the minister to look at
supporting CVS in accessing key markets, particularly
in Asia.

Templestowe Bowling Club: funding
Mr KOTSIRAS (Bulleen) — I raise a matter for the
Minister for Victorian Communities as the minister
responsible for the Community Support Fund (CSF)
program. I ask the minister to ask his department to
reassess the application made by the Templestowe
Bowling Club for $50 000 for the upgrade of both its
playing field and club building.
A letter to me from the club outlines the urgent need for
its upgrading, and I wish to quote from that letter. In
part it states:
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Unfortunately on 3 December 2003 the green was destroyed
and the garden surrounds severely damaged in the 100-year
flood which hit Templestowe and other areas of Melbourne.
Floodwaters nearly half a metre deep poured across the green
and gardens depositing large amounts of stones, gravel, clay,
slime and other rubbish over the surface. Plants and shrubs
disappeared, fencing was damaged and worst of all the green
was damaged beyond repair. Due to the blocking of
underground drainage, the water had to be pumped off over
8 hours, before the real damage could be determined.
The playing surface was declared unsuitable for playing,
which made it necessary for the club to seek alternative
venues over the final two to three months of the bowling
season. This was a financial disaster to the club because of the
loss of a main source of income by having to pay green fees
to other clubs.

When the club made its application to the department
unfortunately it was rejected. A letter dated 2 August
2004 states:
You will be aware that the funding guidelines for the program
outline a range of … criteria. Unfortunately your application
has been deemed ineligible.

That is unfortunate, because I think the application fits
the criteria, as the club wishes to ensure that the wider
community participates and becomes active. According
to the CSF guidelines:
These grants support planning, improving skills in the
community organisations and building community.

This is exactly what the club is trying to achieve. It is
encouraging people from non-English-speaking
backgrounds to participate in bowls and trying to
organise teams to come and take part.
Unfortunately this is not to be achieved because the
green is unable to be used. I urge the minister to
re-examine the club’s application and to make sure that
the club receives the $50 000 to ensure that the local
community’s needs are met.

Ambulance services: Brimbank
Mr SEITZ (Keilor) — I raise a matter with the
Minister for Health regarding the Brimbank ambulance
service. Now that building construction has
commenced for the Brimbank ambulance service, I
congratulate the minister. There were delays due to
industrial matters with the private developers that had
no relation to the minister. I now ask the minister to use
her good offices to ensure that the construction is
completed as soon as possible and that the ambulance
service moves in as soon as the building is ready for
occupation. It is vital that the ambulance service be
relocated to the new location at Kings and Taylors
roads, in the area where the bulk of the community
lives. At present the area receives a service from
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another location, which means that ambulances have to
cross the Sydenham railway line — and I said a bit
about this in my speech this morning. People are aware
how difficult it is get to across the railway line, yet the
bulk of the community lives on the other side.
The ambulance service is currently located to the edge
of the Maribyrnong River, which has a minority of the
population. The largest population growth is in
Caroline Springs, Taylors Hill, Burnside, Hillside and
Sugargum, so there are a number of new estates where
people are moving in. I therefore urge the minister to
ensure that the service relocates as soon as is humanly
possible to serve that community. People have been
waiting and lobbying for it for quite some time. As I
said, the funds were available, and now that we have
finally managed to get the construction work under way
we want to see that service operating in conjunction
with the fire brigade at Taylors Lakes, which is now
providing first-call services.
People still feel safer with an ambulance. They are used
to seeing fire trucks at an accident scene, but not when
there is an emergency in a household. People have
confidence in our paramedics, particularly with the
training and skills they have developed to deal with
first-aid situations that occur within my community. I
urge the minister to ensure that this service is relocated
as soon as possible with as little fuss as possible and
that it commences operations so that the community
feels confident it will meet the time lines required as set
out by the minister and the ambulance service to attend
calls.

Lake Mokoan: decommissioning
Mr PLOWMAN (Benambra) — I raise a matter for
the attention of the Minister for Water. I ask the
minister to review the estimated savings of water which
the government says would be achieved by the
decommissioning of Lake Mokoan. I ask that he not
only review the volume of water that would be saved
but as a result of that review reverse the government
decision to decommission the lake.
The Premier stated in the Parliament today that 46 000
megalitres of water would be saved every year if Lake
Mokoan were decommissioned. That clearly is not true.
The capacity of the dam is 365 000 megalitres. A study
commissioned by the Rural Water Authority in 1999
titled Lake Mokoan and the Broken River — Factors
Affecting Water Quality states that evaporation is
equivalent to 0.6 metres per year, or 12.5 per cent of
capacity, which amounts to 45 600 megalitres.
However, the dam is usually run at no more than 80 per
cent capacity. That has been its maximum capacity for
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the last 10 years. Evaporation would average between
30 000 and 36 000 megalitres per year. But the real
fabrication in the calculation is that no consideration
has been given to the evaporation that will still occur
from the Winton swamp if the lake is to be
decommissioned.
The swamp area constitutes approximately 40 per cent
of the lake’s area when it is run at 80 per cent capacity.
The evaporation from this area of water has been
estimated to be at least 12 000 megalitres per year. This
means that if the lake’s capacity does not exceed 80 per
cent, the saving is at most 24 000 megalitres of water
but is more likely to be as low as 18 000 megalitres.
What a price this community will be asked to pay for a
gain of only 18 000 megalitres per year! It stands to
lose a community asset which it has enjoyed for the
past 30 years.
The irony is that the community of north-eastern
Victoria will lose the recreational value of not only
Lake Mokoan but also Lake Nillahcootie. The minister
must declare a moratorium on his decision to
decommission this lake and put those funds towards
water savings that can be achieved by piping and lining
outdated channels and funding the telemetric control
management of irrigation channels throughout country
Victoria.

Gembrook Primary School: facilities
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Education and Training. The action I
seek is for the minister to approve the commencement
of the master planning for Gembrook Primary School.
The school is relatively small and is situated on a
beautiful semirural site in Gembrook close to the
magnificent Puffing Billy. People are drawn to the
school because of these features, but unfortunately its
facilities leave a lot to be desired.
I first visited this school and its close-knit community
during the 2002 election campaign. After my first visit I
considered the school a major priority. Whilst we have
had quite a few good wins for the school on which the
school community should be congratulated, planning
and costing for future upgrades need to be determined
now to create some certainty. The school has always
existed in limbo without that certainty. A couple of
years ago the school believed that some of its portables
were to be removed. This caused even more insecurity
within the school community. Because of this
insecurity members of the community began to feel that
perhaps the school would be closed. After years of
fluctuation enrolments are now on the increase, no
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doubt thanks to the outstanding principal, Mark Carver,
his team of excellent teachers and the school council.
I recently attended a school council meeting on the
master planning process. I listened again to the
concerns of parents and teachers. A council member
spoke to me about the frustration she felt at her
grandchildren using the same facilities and facing the
same issues that her children did when she put them
through school. What motivates these parents to keep
trying is the dedication of the school staff and the
beautiful environment of the school. The population of
Gembrook is now increasing and so is the demand for
this primary school. The great reputation of this school
is spreading, and its future needs to be determined
through master planning.

Responses
Ms GARBUTT (Minister for Community
Services) — I thank the member for Bellarine for
raising with me the issue of the Deaflympics and the
need to ensure that they are a success and an event that
all Victorians can be proud of. We need to ensure that
all our interstate and international visitors enjoy them as
well. What a great time it is to raise issues about the
Deaflympics and to talk about them. They will be a
great follow-on from the Olympic Games that we are
all enjoying at the moment. I agree with the member for
Bellarine that these games will be a great opportunity
for Victorians to understand the message the deaf
community has been trying to get across to raise public
awareness for many years — that is, that deafness has
its own unique culture, and that as a culture it
contributes to the great diversity of our community.
Last Sunday I was pleased to officially open Hearing
Awareness Week in Melbourne. This is a very
appropriate time to get the message out about the
Deaflympics. This government is strongly supporting
the event. Sport and Recreation Victoria, which is part
of the Department for Victorian Communities, is
providing $4 million, and that has been matched by the
commonwealth. In addition the disability services
division of the Department of Human Services has
provided over $117 000 to support particular
components of the event — for volunteer training and
the development part of the games.
That money will ensure that around 1300 volunteers
receive training in Auslan and international signing.
Around 1800 games staff, volunteers and contractors
will receive deaf awareness training, and 30 existing
interpreters will receive intensive training in
international signage. The disability services division is
working with Melbourne 2005 Deaflympic Games Ltd
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on a big range of activities that will support the games.
They include a tourism program, accommodation and
transport facilities, entertainment opportunities and so
on. This is going to be a terrific event. It is great news
for Melbourne and Victoria, because we are all going to
share in and be proud of the event.
It is also good news because it is another way for the
government to get out the message about having an
inclusive society. That is something we all need to be
aware of and all need to practise. We should all
recognise and celebrate diversity. Over 3500 athletes
from around the world will participate in the
Deaflympics. We should all get involved in, be proud
of and participate in the Deaflympics.
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Melton raised a matter for
my attention about a very exciting company in his
electorate, Colour Vision Systems Pty Ltd. I am pleased
to inform the member that in April 2004 the Victorian
government provided CVS with a grant of up to
$20 000 for a demonstration project program to help it
demonstrate in Europe and the United States of
America the new technology which the member for
Melton described to the house.
This project has now been completed. The company
has showcased its new technology at the United Fresh
Fruit and Vegetable Show in Chicago and at Macfrut in
Cesena in Italy. In addition a six-month trial was set up
with one of Europe’s leading produce brokers in the
United Kingdom in partnership with Sainsbury’s to test
the new technology on imported fruits. Since then the
company has been alerted to an exciting window of
opportunity to establish in Korea because its
government is subsidising horticultural mechanisation
in compensation for a free trade agreement with Chile.
CVS would like to showcase the technology to fruit
growers and packers and at the same time further refine
the product to local needs. This involves demonstration,
test and adaptation of the sweetness grader to interface
with the variety of Korean-made conveying machines
and calibration to Korea’s distinctly different varieties
of fruits. As a result the government has provided CVS
with a second technology demonstration project
program grant of $20 000 to fast-track the
demonstration of its new technology for adaptation,
transfer and commercialisation into the Asian markets,
leading off with Korea.
The member for Melton specifically asked what
measures the government could take to assist this
company with its activities in Asia. I am very pleased to
say that the company will use this second grant to chase
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markets in Korea, China and India, which grow about
one-third of the world’s produce. CVS will be able to
benefit from these emerging market opportunities. We
expect to see the outcomes of the validation of its
sweetness machine for immediate sale for certain fruits
very shortly, and we are pleased about that. CVS is
embarking on an exciting program, and we wish it all
the best.
The member for South-West Coast raised a matter for
the Minister for Major Projects in relation to the
Nowingi long-term containment facility. I will draw
that to the minister’s attention.
The member for Swan Hill raised a matter for the
Minister for Education and Training in respect of the
Central Murray network of schools. I will draw that to
the minister’s attention.
The member for Scoresby raised a matter for the
Minister for Police and Emergency Services with
respect to a 24-hour police station in Rowville. I will
draw that to the minister’s attention.
The member for Bulleen raised a matter for the
Minister for Victorian Communities in relation to the
Templestowe Bowling Club. I will draw that to the
minister’s attention.
The member for Keilor raised a matter for the Minister
for Health in respect of the Brimbank ambulance
service. I will draw that to the minister’s attention.
The member for Benambra raised a matter for the
Minister for Water in relation to the decommissioning
of Lake Mokoan. I will draw that to the minister’s
attention also.
The member for Gembrook raised a matter for the
Minister for Education and Training, seeking
commencement of master planning for Gembrook
Primary School. I will draw that to the minister’s
attention.
The member for Mitcham raised a very serious matter
for the Minister for Consumer Affairs. If honourable
members wish to access the more expensive Birch
option, I can give them the name of someone in Nigeria
who recently contacted my office. If honourable
members are interested in accessing a very reasonable
rate, this person is, I understand, related to the Minister
for Defence and is a former heir to the Nigerian throne
and may be able to help out in capital-raising
requirements. I will draw that to the attention of the
Minister for Consumer Affairs and seek a response for
the member for Mitcham.
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Dr Napthine — On a point of order, Acting
Speaker, I just wish to place on record the appalling
attendance of ministers at the adjournment debate once
again. This is the first week of sitting since the winter
recess. It is an absolute disgrace — —
The ACTING SPEAKER (Ms Barker) — Order!
That is not a point of order. The member for
South-West Coast is very aware that there is no point of
order.
The house is now adjourned.
House adjourned 10.37 p.m.
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Mr CLARK (Box Hill) (36 signatures) and
Mrs POWELL (Shepparton) (391 signatures)

The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.34 a.m. and read the prayer.

North Aspendale: beach renourishment
To the Legislative Assembly of Victoria:

NOTICES OF MOTION
Notices of motion given.
Dr SYKES having given notice of motion:
The SPEAKER — Order! I am advised that the
member for Benalla did not give his notice in writing
prior to the calling of notices; therefore I rule it out of
order.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:

The petition of the residents of Aspendale, Mordialloc, the
City of Kingston and Victoria draws to the attention of the
government the serious erosion to the beach and sand dunes
at the North Aspendale Beach including the following issues:
(a) the informal rock wall has been breached and large
sections of sand dune behind it have been gouged out
and washed away by wave action, creating a risk to the
public;
(b) foreshore vegetation and rubbish bins have been
dislodged and swept away by the sea;
(c) the high-water mark is now within fifteen metres of
some residential properties creating insecurity for those
property owners.
Prayer
The petitioners therefore request that the government in
conjunction with the City of Kingston provide expertise and
funding to restore and protect the sand dunes and to renourish
and secure the beach at North Aspendale as a matter of
urgency, for the benefit of the public and foreshore residents.

By Mr THOMPSON (Sandringham) (6 signatures)

Taxis: multipurpose program

recognise the value of preschool education and respect
the work of preschool teachers;

To the Legislative Assembly of Victoria:

recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity;

The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact of funding
cuts under the multipurpose taxi program and in particular the
annual cap of $550 for a wide range of service users.

recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training;

Prayer

retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;

The petitioners therefore request that the Bracks government
abandon the changes which are going to detrimentally impact
upon the elderly and infirm members of our community on a
continuing basis in the following way:

resource preschools in order to:

1.

they will be unable to use a taxi for health services such
as medical, optical, dental, podiatry and related
appointments;

2.

they will be unable to access day programs, social
networks, libraries or shopping centres;

3.

they will be unable to visit their partners or loved ones
who are cared for at hospitals or nursing homes;

4.

their quality of life will be severely diminished.

provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for volunteer
parents and teachers;
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase;
support for children with additional needs
And your petitioners, as in duty bound, will ever pray.

By Ms BEARD (Kilsyth) (1712 signatures),
Ms BUCHANAN (Hastings) (96 signatures),

By Mr THOMPSON (Sandringham) (3 signatures)

Police: Sandringham station
To the Legislative Assembly of Victoria:
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The petition of the residents of the Sandringham electorate
draws to the attention of the house the need for a 24-hour
police presence in the Sandringham shopping centre and
Sandringham station precinct. This would be provided by the
construction of a new police station on the former police
station and court house site in Abbott Street, Sandringham.
Prayer
The petitioners therefore call upon the Bracks Labor
government to fulfil an earlier Labor Party election promise
and build a new Sandringham police station during the
current Parliament.
Benefits which will derive from the completion of the project
will include:
(a) a strong police presence in the Sandringham shopping
precinct and railway station area;
(b) the clearing up of a local eyesore with the block of land
poorly maintained and the former courthouse building
badly vandalised;
(c) the completion of development at the northern end of the
Sandringham retail precinct which will serve as a further
catalyst for the aesthetic upgrade of the area.

By Mr THOMPSON (Sandringham) (61 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact to Victorian
pensioners of the new increase of $78.50 imposed upon them
by the Bracks government for car registration.
Prayer
The petitioners therefore request that the Bracks government
abandon the proposal which will detrimentally impact upon
those who are financially unable to pay in the following
manner:
1.

their freedom of movement will be jeopardised;

2.

their independence will be removed;

3.

their quality of life will be severely diminished.

By Mr PERTON (Doncaster) (8 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact to Victorian
pensioners and veterans of the new increase of $78.50
imposed upon them by the Bracks government for car
registration.
Prayer
The petitioners therefore request that the Bracks government
abandon the proposal which will detrimentally impact upon
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those who are financially unable to pay in the following
manner:
1.

their freedom of movement will be jeopardised;

2.

their independence will be removed;

3.

their quality of life will be severely diminished.

By Mr THOMPSON (Sandringham) (8 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the people of Victoria draws to the attention of
the house their dismay at the new motor vehicle registration
fee being imposed by the state government on pensioners,
commonwealth health care card holders as well as low and
fixed income people and families. This will be an unfair
impost on people who can least afford it.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria abandon immediately the introduction
of motor vehicle registration fees on low and fixed-income
people.

By Mr PERTON (Doncaster) (65 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the people of south-west Victoria draws to the
attention of the house their dismay at the new motor vehicle
registration fee being imposed by the state government on
pensioners, commonwealth health care card holders as well as
low and fixed-income people and families. This will be an
unfair impost on people who can least afford it, especially in
rural and regional Victoria where public transport options are
virtually non-existent.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria abandon immediately the introduction
of motor vehicle registration fees on low and fixed income
people.

By Dr NAPTHINE (South-West Coast)
(1244 signatures)

Rail: Sandringham line
To the Legislative Assembly of Victoria:
The petition of residents in the Brighton electorate of Victoria
draws to the attention of the house the exceptionally poor
train services on the Sandringham line. Poor services include
regular cancellations, lateness and overcrowding.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to improve train
services on the Sandringham line.
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By Ms ASHER (Brighton) (17 signatures)

Land tax: caravan parks
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the massive increase in state land taxes
on caravan parks is placing an unfair financial burden on
low-income families and holiday-makers who are least able to
afford such a tax.
With many families facing eviction, this massive increase in
land tax is placing both a way of life for many Victorians and
indeed the whole caravan park industry in serious jeopardy.
In addition this land tax is likely to lead to the sale and
subdivision of some of Victoria’s most important coastal
lands.
Your petitioners therefore pray that the Bracks Victorian
Labor government abolish land tax from caravan parks as a
matter of extreme urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (526 signatures)

Casey: tree-felling fines
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of certain electors in the division of Casey ask
that the current fine of $2000 for felling a tree without proper
permits or authority be raised to the more realistic sum of
$50 000 for each and every tree so felled.
And your petitioners, as in duty bound, will ever pray.

By Ms BEARD (Kilsyth) (53 signatures)
Tabled.
Ordered that petition presented by honourable
member for South-West Coast be considered next
day on motion of Dr NAPTHINE (South-West
Coast).
Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petition presented by honourable
member for Brighton be considered next day on
motion of Ms ASHER (Brighton).
Ordered that petition presented by honourable
member for Hastings be considered next day on
motion of Ms BUCHANAN (Hastings).
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Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).

RURAL AND REGIONAL SERVICES AND
DEVELOPMENT COMMITTEE
Proposed reference
Mr INGRAM (Gippsland East) — I desire to move,
by leave:
That under the powers found in section 33 of the
Parliamentary Committees Act 2003 the following matter be
referred to the Rural and Regional Services and Development
Committee —
To inquire, consider and report on:
(1) the economic strength of regional and rural areas,
including whether any areas of rural and regional
Victoria are disadvantaged and why;
(2) the impact of current policies from state and federal
governments and what assistance or measures could be
undertaken to improve the economy, business
productivity, attracting investment and creating
competitive advantage in rural Victoria, and with
particular respect to:
(a) the current infrastructure of rural and regional areas
and whether they are adequate to meet the needs of
those communities;
(b) the difficulties facing business and local
government authorities operating in rural and
regional areas;
(c) a review of the current legislation, taxation and
government policy to ensure that it is equitably
administered and delivered across all areas of
Victoria;
(d) an investigation of the causes for the large
discrepancies of the value of municipal rates and
land valuations across the state;
(e) a review of the grants commission act’s
performance in its objective of horizontal
equalisation;
(f)

a review of the impact of the as-of-right entitlement
provisions contained within the state and federal
grants commission acts on funding to local
government areas;

(g) the funding of road and rail infrastructure and
services across the state; and
(h) solutions to any identified inequities.

Leave refused.
Mr INGRAM gave notice of motion.
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BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Tuesday,
14 September.

Motion agreed to.

MEMBERS STATEMENTS
Kilbreda College: centenary
Ms MUNT (Mordialloc) — Today I would like to
congratulate Kilbreda College on its centenary of
foundation. I attended its celebrations and was very
moved by the opening statement:
We the community of Kilbreda College acknowledge that the
land upon which our school is located is the traditional land of
the Bunurong tribe.
We acknowledge that colonisation took away the lands and
rights of the indigenous peoples and subsequent policies
separated children from their families.
We believe that Australia can only face its future with
integrity and confidence if we acknowledge this sad truth of
our past.
This past has resulted in indigenous people currently being
the most disadvantaged in our country. We wish to work with
them to change this disadvantage, to respect their traditions
and to restore their rights.
We wish to commit ourselves to work towards a just future
for all peoples in our land. In particular, we believe that
Australia can never reach its potential as a nation until there is
true reconciliation with its indigenous people.

I congratulate the Premier for reflecting the standards of
both Kilbreda and my community by this week
bringing to the Parliament the Constitution
(Recognition of Aboriginal People) Bill. It is a dreadful
shame and a dreadful blight on that community that the
federal government does not match that commitment
and do the same.

Emergency services: Warrnambool helicopter
Dr NAPTHINE (South-West Coast) — Every week
lives are being put at risk in south-west Victoria
because the Bracks Labor government is still dithering
rather than supporting the plan for an emergency
helicopter based at Warrnambool. This year alone such
a helicopter could have helped seriously injured
accident victims, fishermen lost at sea, hikers injured
and lost in our national parks, and seriously ill people
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needing urgent Melbourne-based specialist services, but
still the Bracks government procrastinates and dithers.
In October 2002, in response to the government’s
request and the Premier asking whether there was any
need for such a helicopter, a business case was put
forward. In December 2003 Woodside Energy
promised $61 million over 27 years to sponsor the
helicopter service. In May 2003 the Premier said a
decision would be made next month. In
November 2003 a spokesman for the Minister for
Police and Emergency Services said the decision was
not far away. In April 2004 the Premier said the
government was exploring the details of the options. In
June 2004 a government spokesman said, ‘We expect
an announcement shortly’.
Unfortunately, people are dying while this government
dithers and procrastinates on this very important
lifesaving issue. There is literally blood on the hands of
the Bracks Labor government while it delays on this
decision making. This helicopter will save lives in
western Victoria and it is a disgrace that the
government has not made the decision.

Steven Hooker
Mr BATCHELOR (Minister for Transport) — I
rise to congratulate Victorian pole vaulter, Steve
Hooker, who a few hours ago competed for Australia in
the Olympic Games in Athens. This was a qualifying
round for the pole vaulting competition. He failed to
proceed to the next round, but like many other athletes
at the Olympic Games he did his absolute best. Much
attention and public focus goes to the medal winners
during the games, but medal winners would be nowhere
without strong competition from other athletes
participating in the Olympic Games. At the age of 22
Steve Hooker was the youngest of three pole vaulters
competing for Australia. He was the third youngest in
the international field of 40 pole vaulters who contested
the qualifying round, and he did that very competently.
He is a great credit to Australia, to himself and to his
family.
His father, Bill Hooker, was a four-time Australian
national track champion and a Commonwealth Games
400 metre and 800 metre specialist. His mother, Erica,
won nine long jump national titles, a Commonwealth
Games silver medal and competed in the 1972 Munich
Olympic Games. Both Erica and Bill are public
servants, and many people would know Erica from her
work here in the Department of Parliamentary Services
a number of years ago.
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Preschools: teachers
Dr SYKES (Benalla) — I call upon the Bracks
government to listen to the pleas from parents and
kindergarten teachers for a better deal to ensure the best
possible start to life for our preschool children.
Along with the member for Shepparton, I joined
kindergarten teachers protesting in Shepparton last
week and supported their calls for pay parity with
primary school teachers, the provision of administrative
support by kindergartens being incorporated into the
education department, and increased financial support
for capital works and operating costs.
Local kindergarten teachers, including Jenny Heaps
from Violet Town, Rhondda Boer from Munro Avenue,
Benalla, Annette McKenzie from Moyhu and Helen
Bretherton from Mansfield have all highlighted to me
how poorly paid Victorian kindergarten teachers are in
comparison with their interstate colleagues and primary
school teachers. They have also highlighted the unfair
administrative burden on often inexperienced parents
and the necessity for massive fundraising efforts and
fees just to meet operating costs and pay for
improvements to kindergarten facilities.
It is time for the Bracks government to listen, hear and
act on the pleas from kindergarten teachers and from
preschool children’s parents and the committees they
are on. If the government wants policy guidance, I refer
it to The Nationals’ policy on kindergartens, which was
developed in 1999.

Leopold: neighbourhood centre
Ms NEVILLE (Bellarine) — Earlier this month I
had the pleasure of accompanying the Premier as he
officially opened the new Leopold indoor
neighbourhood centre (LINC). It was a terrific
occasion — a real celebration of a successfully
completed project that reflected Leopold’s strong
community spirit.
This was a local initiative with members of the
community being directly involved in the development
of the project. The local residents recognised the need
for a community space; there was not one in Leopold
despite the fast-growing population there. The Bracks
government provided $700 000 in 1999 and a further
$180 000 in 2002 — a total of $880 000 towards this
facility. The centre is a state-of-the-art facility with a
basketball court, multipurpose rooms and a kiosk. The
centre is for all ages and caters for recreational and
sporting activities. It will be a bonus to the school,
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which we have also rebuilt and which is likely to open
shortly.
I would like to acknowledge Glen Brown, the principal
of the primary school, and the LINC committee — Joel
Luttrell, Louise Doherty, Mandy Sutherland, Rob and
Alma Miller, Laury Vella, Tony Graham and David
Cross. The LINC will provide Leopold and the region
with a much-needed neighbourhood centre, and it is
already fast becoming a focal point for the whole
community.

Rail: regional links
Mr MULDER (Polwarth) — As the master of all
train disasters the Minister for Transport must tell
Victorians that there will be further lengthy closures of
the Ballarat, Geelong and Latrobe Valley lines for the
newly identified slow train project. Every one of these
slow rail projects is over budget. When is the minister
going to place all the extra costs on the government’s
contracts web site?
There have already been 168 days of rail line closures
in total on these three lines. Now we find that in
October, Warragul, Latrobe Valley, Sale and
Bairnsdale commuters will face a nine-day shutdown of
their trains. Between Christmas and the new year it is
likely that the Ballarat line will shut down, and
following that the Geelong line will shut down for up to
nine days in January 2005. Commuters know the new
trains will not run at 160 kilometres an hour until at
least January 2006, if at all. Commuters were told and
expect that from now on there will be only weekend
closures of train lines.
Then we come to the Bendigo line. No substantial work
has occurred, and the closure has now been deferred
from October 2004 to January 2005. This project is as
much as a year late. Why are the members for Bendigo
East, Bendigo West, Ballarat East and Macedon not
using their extra time to demand that Labor retain the
two tracks between Kyneton and Bendigo? This is what
the local councils and the community want. It appears
that the Minister for Transport wants to be remembered
as a vandal who ripped up this much-needed second rail
track north of Kyneton and as a minister who constantly
bullied local councils and threatened the withdrawal of
funding if they did not toe the line.

Cemeteries and Crematoria Association of
Victoria
Mr ANDREWS (Mulgrave) — On Friday,
13 August, I had the great pleasure of representing the
government at the annual general meeting of the
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Cemeteries and Crematoria Association of Victoria
(CCAV). The meeting was well attended and provided
a valuable opportunity for trust members, industry
representatives and administrators to come together to
discuss and debate issues and challenges facing the
cemetery sector.

in various administrative capacities at all levels.
Congratulatory letters received from a number of
people were read during the evening, including letters
from the Governor-General, the Victorian Governor,
the Prime Minister and the Premier. In the words of the
Prime Minister:

The program included a presentation from Small
Business Commissioner Mark Brennan and
Australasian Cemeteries and Crematoria Association
president James McKay. I was pleased to provide the
meeting with details of the government’s
comprehensive implementation plan for the new
Cemeteries and Crematoriums Act. The new act will
come into effect on 1 July 2005, and it is important to
provide information and training to those affected. That
is why training workshops will be held right across the
state to brief volunteer trust members on their
obligations and duties under the new legislative regime.

Clubs such as Kew are the very foundation on which
Australia’s success in the international arena has been built.
The Kew club is an outstanding example of what can be
achieved in a representative context by a group of people who
have a passion for and commitment to their chosen sport.

The CCAV annual general meeting was an opportunity
to outline the implementation plan and the
government’s broader agenda for the sector as well as a
chance to listen to trust members and others involved in
the day-to-day management and care of our public
cemeteries. It was an opportunity to listen and provide
feedback to the government.
Special mention must be made of a moving luncheon
address delivered by the director of Chevra Kadisha,
Mr Ephraum Finch. Congratulations go to Mr John
Shaw on his election as CCAV president, and thanks go
to the CCAV for its hard work and the tremendous
commitment of the 3500 volunteer trust members at
561 cemeteries right across Victoria. Their hard work
makes possible the proper and dignified recognition of
those who have come before us and their contribution
to Victoria.

Kew Hockey Club: centenary
Mr McINTOSH (Kew) — On Saturday, 14 August,
the Kew Hockey Club became the first Victorian
hockey club to celebrate its centenary. Kew Hockey
Club is Victoria’s oldest surviving hockey club and
fields a number of strong and competitive teams,
including state league 1 teams for men and women.
The local mayor and I were lucky to be guests of
president Richard Clancy at the celebratory dinner held
at the Melbourne Cricket Ground. It was a terrific night.
There were a number of amusing speeches and a very
funny audio-visual history of the club. Mr Clancy
reminded the 250 guests of the important contribution
the club has made, with many club members achieving
both state and national selection and serving the game

To my thanks, congratulations and best wishes to the
Kew Hockey Club may I also add my best wishes and
best of luck to the Australian Kookaburras, who take on
the Netherlands in tomorrow night’s men’s hockey gold
medal match.

Airports: funding
Ms BEATTIE (Yuroke) — I wish to congratulate
Chris Barlow and his team at Melbourne Airport for
another great year. Melbourne Airport is a great
contributor to the state economy and tourism and
provides fantastic employment opportunities in my
electorate. Passenger numbers are up, freight
movements have increased and more seats are
available. Of course increased seats mean more
passengers. I support Mr Barlow in his call to the
federal government to provide the extra resources
needed to handle the passenger increases and avoid
excessive delays when entering or leaving Australia.
This will become increasingly necessary as we
showcase Melbourne to the world with the
Commonwealth Games in 2006.
I also call on the Howard government to provide the
extra funding for first-class facilities and security at our
regional airports. Each regional airport should have
scanning equipment equivalent to that of Melbourne
Airport. There should be hand-held scanners and extra
staff at regional airports. The Prime Minister, John
Howard, and the federal transport minister, John
Anderson, should be making funds available for this
equipment right now. They should also be making
funds available to provide the extra staff. We always
hear John Howard talk about terrorism. Now is the time
for him to put his money where his mouth is and
provide those funds for airport security.

Shepparton: Ready 2 Drive program
Mrs POWELL (Shepparton) — On the 17 August I
attended a very successful Ready 2 Drive program in
Shepparton. I congratulate the Ready 2 Drive
committee, and particularly the chair, Mr Gary

MEMBERS STATEMENTS
Thursday, 26 August 2004

ASSEMBLY

Golding, who is also the principal of Mooroopna
Secondary College. I thank the sponsors and the
supporters: the Greater Shepparton City Council,
Murray Bushrangers, Goulburn-Ovens TAFE,
RoadSafe Goulburn Valley, the Driver Education
Centre of Australia, or DECA, Victoria Police,
VicRoads, the Transport Accident Commission, Ken
Muston Automotive, Shepparton Search and Rescue,
the Royal Automobile Club of Victoria, Crouch and
Webb Pharmacists, Goulburn Valley Health and the
Victorian Automobile Chamber of Commerce. I would
particularly like to thank Mr Stan Cornish of the
VACC. When I asked him if the VACC would sponsor
this program, the answer was yes, The VACC
generously provided $15 000 over three years and is
pleased to be associated with such a worthwhile
program.
The aim of this program is to ensure that all year 10, 11
and 12 students in the six secondary colleges in the City
of Greater Shepparton have the opportunity to
participate in a driver education program that includes
instruction on risk-taking behaviour and accident scene
action. Cara Johnston, an international presenter, spoke
to students about the impact of the death of her
18-year-old twin sister in a car accident. Cara tours
extensively telling her story in the hope of educating
young people about road safety and life choices. All
year 11 students attended the Looking After Our Mates
session, where Peter Stonehouse, a driving instructor,
gave important advice to students about responsible
drinking and driving.
I congratulate the six schools involved: Notre Dame
College, Shepparton High School, Goulburn Valley
Grammar School, Mooroopna Secondary College,
McGuire College and Wanganui Park Secondary
College.

Brian Taylor
Mr CRUTCHFIELD (South Barwon) —
Yesterday I had the privilege of attending a celebration
of Brian James ‘Tarz’ Taylor’s life. Approximately
1000 people listened to and laughed and cried about
eulogies for the friendly larrikin from Belmont. His
lifetime partner, Gwenda, and friend Peter Faulkner
delivered powerful eulogies that evoked strong
memories of a fun-loving, caring and
community-minded man. Tarz was a life member of the
Belmont Fire Brigade unit and made significant
contributions to the Belmont Bowls Club, the Barwon
Football Club, the Belmont Baseball Club and the
Belmont girl guides, to name a few.
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Tarz spent all his working life in High Street, Belmont,
firstly at the Belmont newsagency around from the old
fire station and then at the Belmont Tattslotto agency. If
you did not know Tarz, then you did not shop in
Belmont. He was a Belmont icon and the unofficial
mayor of High Street.
At the end of the service a guard of honour formed by
Belmont Bowls Club and the Country Fire Authority
saw Tarz and his family off on his last lap of his
beloved High Street. My deepest sympathies to his
partner Gwenda, his mother Alice, all the Taylor
family, Peter and staff at the Belmont Tattslotto agency,
and the other traders and customers Tarz touched. The
community is richer because of the considerable
contributions Brian James ‘Tarz’ Taylor made to this
community. As Gwenda said in the eulogy, ‘When God
made Tarz he threw out the mould’. She was right,
Tarz, mate! Vale Tarz Taylor — a Belmont legend.

Wind farms: Bald Hills
Mr BAILLIEU (Hawthorn) — I have a suggestion
for every member of the Labor backbench. Go, if you
dare, and visit Bald Hills. Stand on the rich green
slopes. Experience the breathtaking panorama. Visit the
bird sanctuary and wetlands reserve nearby. Gaze over
Cape Liptrap and the Prom. And then weep for the
shame of what the Labor Party is doing to our heritage
landscape: 52 industrial turbines, each close to
40 storeys high!
But I also have a word of advice: do not tell the locals
who you are. The welcome mat has been put away. It
was the Labor Party that conned members of the
community and wasted their time. It was the Labor
government that wasted their money. It was Labor that
trashed their environment. It was the Labor backbench
that let the Minister for Planning ignore the cries of a
desperate community. The fight has just begun.
Something has to go, and something will go. Will it be
the turbines or the government? Lest they think the
anger will pass in the local community alone, they
should be assured that every visitor, every
holiday-maker, every journalist, every artist, every
child, every writer, every family and every voter will be
told. They will be just as angry as those in whose
garden Labor left these towering triffids. These
structures will stand as permanent reminders of the
contempt Labor showed for our coastal landscapes.
When they, like their Labor masters, cease to spin they
will stand as ghostly tombstone towers, bearing the
names of the Labor members who let this happen.
‘Bracks: coastal vandal’. Learn it, loathe it. It will haunt
you day and night!
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Tourism: Malaysian delegation
Mr LIM (Clayton) — Tan Sri Datuk Chong Kah
Kiat, the Deputy Chief Minister and Minister for
Tourism, Culture and Environment of the state of
Sabah, Malaysia, has recently led a 100-strong
delegation to Melbourne. His trip was to promote his
state, with a population of approximately 2.6 million, as
a destination for Australian tourists.
In the absence of the Minister for Tourism at the time,
the Minister for Small Business in the other place, the
Honourable Marsha Thomson, and I hosted a luncheon
for the minister and his entourage in Parliament House
on 4 August. In the evening the ministry of tourism of
Sabah put on a spectacular cultural show and a
sumptuous banquet to entertain some 300 local citizens
who had originated from Sabah. On the following
evening the ministry once again hosted a similar event
targeting the travel and hospitality industries in
Victoria.
Tan Sri Datuk Chong’s speeches on both occasions
were filled with passionate promotion of the beauty of
the land as an ecotourist destination. He stressed
Sabah’s friendliness and the availability of world-class
facilities at relatively reasonable rates plus the direct
flight of an Australian airline from Melbourne.
I am sure that a great deal of business will result as a
consequence of the promotion. I am confident of the
promotion and that Tourism Victoria could gain a lot by
emulating Tan Sri Datuk Chong’s lead in promoting
Victoria as a tourism destination from the Asia-Pacific
regions. By sending promotional delegations to major
cities in the region, we can bring tourist dollars by the
millions to our state’s economy.

Victorian Competition and Efficiency
Commission: establishment
Mr CLARK (Box Hill) — The way the Victorian
Competition and Efficiency Commission has been
established is both a sham and a shambles. It is a sham
because despite repeated claims that the VCEC is
independent, it is a body completely under the thumb of
the government. The VCEC is subject to the directions
of the Treasurer in every aspect of what it does. It is
prohibited from engaging its own staff and instead is
required to use staff provided from within the
Department of Treasury and Finance. Furthermore it is
required to:
… operate in a framework consistent with Victorian
government’s social, economic and environmental policies
and priorities.
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In other words, it cannot recommend anything contrary
to current Victorian government policy. So much for
independence!
The contrast with a truly independent commission, like
the commonwealth’s Productivity Commission, is
stark. The Productivity Commission is established
under its own act of Parliament. It may employ its own
staff and has its own genuinely independent policy
guidelines. Furthermore the commonwealth
government must table the Productivity Commission’s
inquiry reports in Parliament within 25 sitting days
whereas for the VCEC the Victorian Treasurer should
make public the reports within six months and is not
required to table them in Parliament.
The establishment of the VCEC is also a shambles
because the VCEC is purportedly established as a state
body under section 14 of the State Owned Enterprises
Act 1992 — an act which Labor reviled at the time and
which exists to facilitate the reorganisation of
government, corporations and businesses. Section 14
only permits state bodies to be established for the
purposes of the act whereas the roles of the VCEC are
economic policy research and administration. It would
seem therefore that the establishment of the VCEC is
not authorised under the State Owned Enterprises Act. I
wish the staff of the VCEC well in whatever good work
they do but their work is simply the work of
departmental officers of the Department of Treasury
and Finance. The Treasurer should not try to pretend
otherwise.

Breakwater Residents Action Group
Mr TREZISE (Geelong) — On Wednesday,
4 August, I had the pleasure of attending the annual
general meeting of the Breakwater Residents Action
Group, or, as it is known locally, BRAG. The group
was born out of a threat to the local community — the
proposal of another large poker machine venue to be
located in the area. But out of this adversity or this fight
came the opportunity to unite the area under the
umbrella of the action group.
Since its formation, the organisation has addressed
many local and wider community issues that affect the
neighbourhood. These range from local council issues
including bread-and-butter issues such as footpaths,
roads and rubbish collection to state issues including
gambling, noise pollution and the old chestnut — an
upgraded Breakwater Road bridge.
The group keeps in contact with residents and keeps
them informed through their newsletter The Bragger,
which is currently an annual newsletter, but I am sure it
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will become a regular and important source of
information for residents.
I commend all those people who have been active in the
Breakwater Residents Action Group, in particular its
president, Terry Murrihy, secretary, Justin Mills,
treasurer, Brian Oates, and those residents who make
up the committee. I look forward to working with
BRAG for many years to come.

Monash: Sir John Monash awards
Ms MORAND (Mount Waverley) — Each year the
Monash Council pays tribute to outstanding residents
who make valuable contributions to the local
community through the Sir John Monash awards. The
awards were established in 1997 to recognise those
individuals who provide outstanding service to the
community.
The awards, held late last month, honoured two
outstanding Monash residents and acknowledged the
work of many others who were nominated. Among
those recognised this year were Glen Waverley resident
John Thompson, who won the community leadership
category, and Phyllis Richards, who was named
Monash volunteer of the year. I know John Thompson
through his involvement as chair of the committee of
management of the Glen Waverley child and family
care network in Glen Waverley. As chair of this
network he has been directly involved in the wonderful
work of this outstanding organisation. He has been
involved in community groups in the Monash area
since 1965 and has helped raise thousands of dollars for
various groups. John Thompson and his wife Barbara
Thompson are very well-known for their community
work in Monash.
Volunteer of the year recipient was Phyllis Richards,
who has volunteered with the Meals on Wheels
program for 20 years. Mrs Richards is 85 years old and
is still actively working as a volunteer in the
community.
I commend the City of Monash and mayor, Joy Banerji,
for recognising the work of John Thompson and Phyllis
Richards through the Sir John Monash awards. I would
also like to congratulate Angelo Alipan for receiving a
Caroline Chisholm award for his work in the
community. Angelo is very active for the Macedonian
senior citizens club. This great club meets at the Mount
Waverley community centre and will shortly celebrate
its 10th anniversary.
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Geoffrey Ballard
Mr LANGDON (Ivanhoe) — I pay tribute today to
Geoffrey St Vincent Ballard, OAM. He passed away,
unfortunately, on 9 August, aged in his late eighties. He
was a well-known friend to the Labor Party and to the
people of Rosanna. He was active in Amnesty
International, the Australian Labor Party, the Uniting
Church and in the community in general. He was the
author of two books. Nation with Nation describes the
Olympic Village in West Heidelberg during the 1956
Melbourne Olympics, where he was deputy
commandant. He was exceptionally proud of this. He
also wrote On Ultra Active Service, which is the story
of Australia’s signal intelligence operations during
World War II, where he served time on active duty.
Geoffrey Ballard was an outstanding person, such as
you very rarely meet. He was genuine and kind and had
lots of friends in the community. He is a great loss to
the local community, the Labor Party and the nation in
general. His wife, Beth, passed away very recently, and
I extend my deepest sympathy to his extended family of
children, grandchildren and great grandchildren.

Latrobe Valley: power stations
Mr JENKINS (Morwell) — I would like to
congratulate the Minister for Energy Industries, the
Minister for Environment and the Premier for their
continued commitment to base load power stations in
the Latrobe Valley while at the same time tackling
those very real and responsible issues of greenhouse
and the Kyoto protocol. This is in stark contrast to the
continued talking down of the Latrobe Valley brown
coal-fired power stations by those known as the Vic
Nats, now known as the Nimby Nats.
Members of The Nationals keep describing our power
stations in the Latrobe Valley as dirty and not
compatible with the Kyoto protocol. The Nationals use
our brown coal-fired power stations in the Latrobe
Valley as an excuse for not signing on to the Kyoto
protocol that we all know we are going to have to sign
on to at the end of the day. We know that federally and
at a state level we have a responsibility to future
generations to make sure that we all do what we can to
make improvements. The Nationals continue to talk
down our power stations in the Latrobe Valley. They
continue to run down brown coal and the significant
contribution it makes to this state’s wealth.
Improvements have been made to that contribution this
year, even taking into account the fact that when The
Nationals sold off the power stations, they sold off the
technology and the improvements and put us 10 years
behind in making significant improvements. We are
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still making those improvements today. The Nationals
have to stop talking down brown coal.

Lilydale High School: Principal for a Day
Ms McTAGGART (Evelyn) — On 18 August I
had the pleasure of being principal for a day at Lilydale
High School in my electorate. The principal, John
Benison, invited me to experience first hand the
day-to-day running of this great school. Lilydale High
School is the largest school in Evelyn and has
1800 students and around 150 staff members.
My day started at 8.30 a.m. with a very busy staff
meeting, followed by a discussion with the principal on
daily procedures at the school. I enjoyed the
opportunity to tour the school and inspect the capital
works currently under construction. In the last budget
the Bracks government committed $3.8 million to
Lilydale High School. During the tour of the school I
had many informal discussions with students. They
were quite intrigued with the Principal for a Day
program. Recently the Minister for Transport attended
the school to launch a $400 000 bus interchange which
will ensure the safety of students while they are being
transported to and from school. I was invited to address
year 7 and VCE students. I certainly enjoyed speaking
candidly to the students during these classes, and they
were very interested in the role of a local member of
Parliament.
I attend this school regularly to discuss politics and
local issues with students. Earlier this year I held
forums with over 200 students in years 7 and 9.
Principal for a Day is a community partnership program
which builds relationships between government
schools, business and the wider community. I
understand several of my parliamentary colleagues
participated in the program this year, and I am sure they
enjoyed it as I did. I am fortunate to have a special
relationship with the Lilydale High School community,
and I appreciated the opportunity to experience first
hand daily issues faced by staff and students in such a
large government school.

Mill Park: broadband access
Ms D’AMBROSIO (Mill Park) — I wish to report
to the house an important initiative of the Whittlesea
council and the state government in assisting local
residents and businesses to fight for broadband access
in their localities. I particularly wish to congratulate
councillors Cathy Hayes and Sam Alessi on their
leadership on the issue. It has been a passion of theirs
for quite a long time, and they have done a remarkable
job in harnessing the will in local communities and

Thursday, 26 August 2004

forming partnerships to lobby Telstra and the federal
government for broadband access in their localities.
Last week the council held a public forum, which I
attended. Most residents who were present were from
the Botanica Park estate in my electorate of Mill Park.
Botanica Park is a relatively new housing estate and
residents were dismayed, upon moving into their new
homes, to find that they had no broadband access
whatsoever. We are not talking about a rural
community here; we are talking about the outskirts of
metropolitan Melbourne. Telstra and the federal
government have done very little to actually put
Australia at the forefront of broadband access.
Residents of South Morang and people with businesses
in the Thomastown area have expressed concern about
the lack of broadband access. Broadband access is a
critical building block for our international
competitiveness in the information age of
industrialisation.
The forum also heard that Telstra — —
The SPEAKER — Order! The member’s time has
expired. The member for Frankston has 45 seconds.

Frankston Heights Primary School: aerobics
team
Mr HARKNESS (Frankston) — As a former
student of Frankston Heights Primary School I am
immensely proud of the school aerobics team, which
last weekend became Australian national aerobics
champion. Georgia, Jordan, Aysha, Alexandra, Emily,
Ashleigh, Laura, Paige, Kaisha and Zoe travelled to
Adelaide and came first in the primary stage 1 division
of the school aerobics national competition. This was
the result of coming first in the state championships in
July. They competed against the 11 best primary
schools throughout Australia.
I cannot report the final score, as the principal of
Frankston Heights, Carole Reed, informs me that
members of the team were all so excited that they
forgot to listen for the final result! However, the judges
commented on the excellent teamwork of the girls. I
was very proud to sponsor this team, and last week I
was also very proud to be the principal for the day at
Frankston Heights Primary School. They stood out
because they were a group of girls who performed so
well together as a team.
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GAMBLING REGULATION
(AMENDMENT) BILL
Second reading
Mr HOLDING (Minister for Manufacturing and
Export) — On behalf of the Minister for Gaming, I
move:
That this bill be now read a second time.

The trustees of the will and estate of the late George
Adams conduct a private enterprise for the beneficiaries
of the estate. The trustees hold a gaming operator’s
licence and a public lottery licence under the Gambling
Regulation Act 2003 and are authorised as a gaming
operator to conduct Club Keno in Victoria. The
gambling activities of the trustees are managed by
Tattersall’s Holdings Pty Ltd, and its subsidiaries and
related corporate entities which are responsible for the
operation of the licensed activities.
Earlier this year, the trustees of the estate of the late
George Adams indicated that they proposed to change
the structure of the estate from a trust to a corporation
so that it could then become listed on the Australian
Stock Exchange. Changing the structure to a
corporation requires, amongst other things, the transfer
of the estate’s gambling licences and other
authorisations.
The Gambling Regulation Act 2003 currently prohibits
the transfer of the gaming operator’s licence and the
public lotteries licence held by the trustees.
The main purpose of the bill is to amend the Gambling
Regulation Act 2003 to enable the trustees of the will
and estate of the late George Adams to transfer their
gaming operator’s licence, public lottery licence and
authorisation to conduct Club Keno to a new corporate
entity.
In addition, in order to ensure appropriate probity and
reporting requirements are in place, the bill regulates
shareholding interests in the new corporation and
makes provision for its financial recording and
reporting requirements.
Currently, while there is some variation between the
reporting requirements that apply to each of Tattersall’s
gambling activities under the Gambling Regulation Act
2003, auditing by the Auditor-General is generally
required and in some instances, reports must also be
tabled before Parliament.
Once the new company has been listed on the
Australian Stock Exchange, this current reporting
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regime will be unnecessary as the company will be
subject to the normal reporting requirements that apply
to all publicly listed companies. This will ensure that
there is appropriate reporting and transparency of the
company’s activities.
The bill makes provision for removal of the
requirement that the accounts of the holder of a gaming
operator’s licence, a public lottery licence or an
authorisation to conduct Club Keno must be audited by
the Auditor-General and the requirement for tabling
before Parliament. These requirements will be removed
once the new company has been listed on the stock
exchange.
There will be a transitional phase, however, between
transfer of the licenses to the new company and its
listing on the stock exchange. To ensure adequate
reporting occurs during this phase, the bill enables the
current reporting requirements to remain in place after
transfer of the gambling licences has occurred.
The bill also provides for appropriate probity checks to
be undertaken by the Victorian Commission for
Gambling Regulation as part of the transfer process.
In addition, the bill places a cap of 10 per cent on
individual voting interests in the new company, subject
to exceptions:
for any beneficiary that is entitled to more than
10 per cent on the basis of their existing beneficial
interest in the estate; and
to facilitate the transfer of the licences and the
subsequent listing of the new Tattersall’s company
on the stock exchange.
The shareholding restriction will apply to the new
company while it holds the gaming operator’s licence.
Placing a 10 per cent limit on individual shareholdings
is consistent with the restriction placed on Tabcorp as
the holder of a gaming licence under the act.
The bill also places restrictions on the new company for
cross-ownership and involvement in other gaming
related activities. These restrictions are similar to those
applying to Tabcorp, subject to exceptions that are
required to allow the new company to continue to
operate all existing gambling activities within its
current corporate structure.
The purpose of the shareholding and cross-ownership
restrictions is to ensure that appropriate probity
measures are in place.
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I now make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons for altering
or varying that section.
Clause 10 of the bill inserts a new subsection (2) into
section 11.1.7 of the Gambling Regulation Act 2003. It
states that it is the intention of the new
section 3.4.37I(6) to alter or vary section 85 of the
Constitution Act 1975.
Clause 5 of the bill inserts two new divisions, being
divisions 3A and 3B, into part 4 of chapter 3 of the
Gambling Regulation Act 2003.
Division 3A relates to the regulation of shareholding
interests in the holder of a gaming operator’s licence
under chapter 3 of the act. Under that division, the
minister can make declarations relating to the
regulation of shareholding interests in the holder of a
gaming operator’s licence. New section 3.4.37I in that
division provides for certain appeals to the Supreme
Court against those declarations and also provides in
subsection (6) that, except as provided in the division, a
declaration of the minister may not be challenged or
called into question.
The provisions in that division to enforce the
restrictions on shareholdings, including the making of
declarations by the minister and the limitation of
appeals to the Supreme Court against such declarations,
are an essential mechanism for achieving the objects of
the legislation and, in particular, for ensuring probity in
the conduct of the business of the licensee and in
dealings in shares of the licensee.
Chapter 4 of the Gambling Regulation Act 2003
already contains an equivalent limitation of appeals in
relation to the holder of the gaming and wagering
licence under that chapter. The new section will ensure
that the limitation will apply to both the holder of a
gaming operator’s licence under chapter 3 and the
holder of the wagering and gaming licence under
chapter 4.
The bill as drafted will remove the legislative
impediment to the restructure of Tattersall’s that is
currently imposed by the Gambling Regulation
Act 2003, while ensuring that appropriate reporting and
probity measures are retained.
In addition, the corporatisation of Tattersall’s will
provide, for the first time, transparency of the
ownership of the Tattersall’s business.
I commend the bill to the house.
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Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 9 September.

DISTINGUISHED VISITORS
The SPEAKER — Order! Just before I ask the
Clerk to call the next bill I would like to acknowledge
in our gallery today the previous Minister for
Agriculture and Minister for Aboriginal Affairs, the
Honourable Keith Hamilton. Welcome back, Keith!

CONSTITUTION (RECOGNITION OF
ABORIGINAL PEOPLE) BILL
Second reading
Mr BRACKS (Premier) — Before moving the
second-reading speech, I acknowledge the traditional
owners of the land on which this Parliament precinct
stands. I pay my respects to the elders and the elders
present here in Parliament today and acknowledge them
as the traditional owners of the land on which we stand.
Honourable members — Hear, hear!
Mr BRACKS — I move:
That this bill be now read a second time.

This bill formally recognises the Aboriginal people of
Victoria and their contribution to the state. This bill is
an important step towards reconciliation with
indigenous Australians.
Reconciliation is about:
respect;
treating others as equals;
making right as best we can past injustices.
That is why this bill is so important.
It is proper that the constitution of Victoria should
describe the circumstances of our founding and tell of
the first people of this land. It is proper that the
constitution should acknowledge the unique and
irreplaceable contribution they have made and continue
to make to this place where we, who came here after
1835, have made our home.
The bill amends the Victorian constitution to recognise
that the events described in the preamble to the
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constitution occurred without the due consultation,
recognition or involvement of Aboriginal people.
The bill also recognises that Aboriginal people, as the
original custodians of the land on which the colony of
Victoria was established:
have a unique status as the descendants of
Australia’s first peoples;
have a spiritual, social, cultural and economic
relationship with their traditional lands and waters;
and
have made a unique and irreplaceable contribution to
the identity and wellbeing of Victoria.
While the bill will not confer any legal rights, it is an
important step towards reconciliation between
Victorian indigenous and non-indigenous communities.
The bill provides for the amendments to be entrenched
by a special three-fifths majority to enable the
provisions to form an important and enduring part of
the constitution.
This bill will make Victoria the first state in Australia to
lead the way by formally recognising the Aboriginal
people in its constitution.
I commend this bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 9 September.

MAGISTRATES’ COURT (INCREASED
CIVIL JURISDICTION) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Bracks government is committed to a
comprehensive modernisation of the justice system.
Providing reliable advice and effective mechanisms to
solve disputes are two key steps to giving ordinary
Victorians a fair go in the legal system.
In May this year I launched the justice statement that
provides a comprehensive agenda for reform in the
Attorney-General’s portfolio. One of the important
areas identified by the statement was the need to
improve the system for resolving civil disputes in
society.

187

Dispute resolution processes must focus on early
prevention and intervention to stop matters getting out
of hand and costing disputants large sums of money,
typically thousands of dollars. Legal costs are often out
of all proportion to the sum that is in dispute. Litigation
must be an option of last resort, and where it is needed
the matter should be resolved in the lowest appropriate
jurisdiction to ensure that the disputants do not incur
unnecessary costs.
By increasing the Magistrates Court’s civil jurisdiction
to $100 000, as we promised at the last election, and by
increasing the ceiling to $10 000 at which minor
matters can be resolved using the more informal
arbitration process, the bill is an important component
of the government’s vision for civil justice.
Increased civil jurisdiction
The civil jurisdiction of the Magistrates Court has been
set at $40 000 since 1996. The Magistrates’ Court
(Increased Civil Jurisdiction) Bill will raise the
jurisdiction from its present limit to $100 000.
The Magistrates Court of Victoria provides an
accessible, low-cost forum for the resolution of civil
disputes. Litigation in the higher courts is generally
more expensive and takes longer than in the
Magistrates Court.
Increasing the civil jurisdiction of the court will enable
larger numbers of litigants to bring their proceedings in
the Magistrates Court and therefore enhance options for
the resolution of a greater number of disputes.
Arbitration of small claims
The Magistrates’ Court Act requires the court to refer to
arbitration claims where the relief sought is less than
$5000. This bill increases the monetary limit to
$10 000.
In the justice statement, the government indicated that it
would consider raising the ceiling of arbitration matters
from $5000, which was set when the act was passed in
1989, and it has now decided that the jurisdiction can
be appropriately raised to the new level of $10 000,
with significant benefits for disputants in the
Magistrates Court.
The resolution of disputes through arbitration is an
important part of the effective dispute resolution
provided by the Magistrates Court. Arbitration is an
extremely cost-effective and speedy method of
resolving small disputes and increased use of arbitration
within the Magistrates Court is an important part of the
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government’s commitment to a reformed justice
system.
This bill will considerably expand the role of the
Magistrates Court in providing a low-cost, accessible
forum for the resolution of civil disputes.
It is an early example of what will be a steady stream of
reforms flowing from the justice statement and from the
courts strategic directions being developed jointly by
the courts.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 9 September.

MAGISTRATES’ COURT (FAMILY
VIOLENCE) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The problem we face
We like to think that our homes are where we can feel
protected and safe. We like to think that our families
will protect us from harm. Disturbingly this is not the
case for thousands of Victorians. Many Victorian
homes are a place of fear and harm.
In 2002–03, almost one half (42 per cent) of all
Australian homicides occurred between family
members.
In 2002–03, 21 per cent of homicides in Australia
were between intimates.
In 2002–03 Victoria Police submitted 28 000 family
violence incident reports. In this same period there
was an increase of 21.3 per cent in police family
violence incident reports.
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What is more, these figures represent the tip of the
iceberg. It is estimated that up to 80 per cent of violence
against women is not reported to the police.
The scope of the family violence problem across
society is hard to comprehend. The personal, social and
economic cost to individuals, families, communities,
business and the state is immense and unacceptable.
The recently released VicHealth report, The Health
Costs of Violence — Measuring the Burden of Disease
Caused by Intimate Partner Violence, found that
intimate partner violence was the leading contributor to
death, disability and illness in Victorian women aged
15–44, being responsible for more of the disease burden
than many well-known risk factors such as high blood
pressure, smoking and obesity.
The effect of family violence on children — whether
they are physically or emotionally abused or witness
harm to others — is now apparent in child psychiatry
and child development research.
Responses
Family violence is a justice issue, health issue and an
education issue. The breadth and shocking severity of
family violence requires a strong response from the
community and government. The response needs to be
extensive and across government if we are to have an
impact on family violence. This government has
accepted this challenge.
The whole-of-government women’s safety strategy was
launched in 2002. This strategy, along with
government’s safer streets and homes policy, has
guided work in a range of areas to reverse this
staggering trend and prevent family violence.
As part of this government’s 2002 election policy
statement, Working for Women — Labor’s Plan for
Victoria’s Women, we pledged to establish a family
violence division of the Magistrates Court.

Police estimate that over 30 per cent of all family
violence incident reports involve repeat attendances
by police.

The statewide steering committee to reduce family
violence is a high-level committee of community peak
bodies and government. It advises the government on
ways to combat family violence. It is also developing a
framework to promote a fully integrated system of
services for families experiencing violence.

In 2002–03 children were present at 48 per cent of
police attendances at family violence incidents and
40 per cent of parents involved in child protection
matters in 2001–02 had experienced family violence.

A response to the indigenous family violence task force
report is being developed which takes into account the
different cultural contexts for family violence and the
most effective solutions.
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In addition, the Victorian Law Reform Commission has
been given a reference to review the Crimes (Family
Violence) Act 1987 and the philosophy that underpins
our approach to family violence. Victoria Police will
shortly release its new code of practice for the
investigation of family violence, and a database of
family violence statistics has been designed by the
Victorian Community Council Against Violence which
can inform further policy initiatives. The Magistrates
Court now has a supervising magistrate who monitors
and oversees the court’s response to family violence.
Family violence prevention projects are working to
create healthy, respectful family relationships and so
avoid cycles of violence forming.

that can address the underlying causes of behaviour
which lead people to come before the courts.

A justice system response

A specialist court

The Magistrates’ Court (Family Violence) Bill 2004 is
part of this government’s response to family violence. It
has been developed in extensive consultation with those
who work with families experiencing family violence. I
would like to record my thanks to the members of the
two reference groups who have provided advice in
relation to the development of the bill, especially the
representatives from community organisations. Your
insights and perspectives, commitment and time have
informed this important work. Your input is both
essential and appreciated.

Magistrates assigned to the family violence court will
have knowledge and experience in family violence
matters. All staff appointed to the family violence court
or working within the court — registrars, police
prosecutors, lawyers — will have training in the nature
and dynamics of family violence.

Key features of the bill
The Magistrates’ Court (Family Violence) Bill 2004 is
a significant piece of legislative reform. It will:
establish specialist family violence courts in Ballarat
and Heidelberg;
enable the two new family violence courts to direct a
defendant subject to a family violence intervention
order to attend and participate in counselling;

The establishment of two family violence courts at
Heidelberg and Ballarat as divisions of the Magistrates
Court is based on these principles. These specialist
courts, due to commence operation in early 2005, will
be development courts. They will enable us to trial a
new court-based approach to family violence and
evaluate a suite of new approaches, procedures and
services located within the court.
How will the family violence court be different to
other magistrates courts?

Concurrent jurisdictions
At the moment, the Magistrates Court has separate lists
for each division which means that from the one family
violence incident the victim, children and defendant
may be required to come back to the court numerous
times to different divisions without any continuity of
dealings with the matters and have to repeat their stories
many times over to different court staff and service
providers.
After one incident of family violence, the Magistrates
Court currently deals with matters as follows:
intervention orders in the crimes family violence
division;

provide further protection for children from family
violence and minimise their involvement with court
proceedings;

summary offences and bail applications in the
criminal division;

provide a number of reforms to make court
processes more responsive and less intimidating for
those experiencing family violence.

crimes compensation applications in the Victims of
Crime Assistance Tribunal.

Establishment of the family violence court.
The justice statement recognises the principles that our
judicial and administrative processes should respond to
the needs of victims with compassion and respect for
dignity. It emphasises that victims should receive
medical, psychological and social assistance. The
justice statement also promotes problem-solving courts

contact and residency matters in the Family Court;

Each court and tribunal has different personnel,
different parties to proceedings and a different set of
professionals from varied disciplines, which may
require a mother and child to relive traumatic events
several times in the different jurisdictions for different
legal purposes.
The family violence court will have concurrent
jurisdiction to hear any matters currently within the
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jurisdiction of the Magistrates Court, which arise from
or include allegations of family violence. The family
violence court division will be able to hear:
family violence intervention order proceedings in
relation to adults and children, including breaches of
intervention orders;
civil damages claims for personal injury;
all matters over which the Magistrates Court
currently has jurisdiction under the Family Law Act
1975;
all matters over which the Magistrates Court
currently has jurisdiction under the Child Support
(Assessment) Act 1989;
charges proceeding summarily against an adult
defendant, including breaches of intervention orders,
bail and compensation applications following any
finding of guilt;
crimes compensation applications under the Victims
of Crime Assistance Act 1996;
committal proceedings for indictable offences where
the defendant is an adult; and
proceedings in respect of counselling to change
violent behaviour.
In the family violence court, it is not legal categories or
remedies which will shape the court’s jurisdiction.
Rather, the needs of those who experience family
violence set the court’s jurisdiction.
Alternative arrangements for reducing the trauma of
giving evidence
The bill recognises that for many, coming to court to
give evidence can be a frightening and overwhelming
experience. Improving the court experience for
witnesses may result in a lower ‘drop-out’ rate among
those who come to court and apply for an intervention
order.
The bill provides that a witness in the family violence
court can apply to give their evidence by closed circuit
television or with a person beside them to offer
emotional support. The court can also be requested to
order a person to leave the court while a witness gives
evidence. If the witness is under 18 years of age, there
is a presumption that the family violence court will
make such orders unless there is good reason why such
arrangements are not necessary. For example, the child

Thursday, 26 August 2004

may want to give evidence from the witness box in
court.
There has long been concern about children being
exposed to the legal aftermath of family violence in the
courts. This bill provides that a child who is the
aggrieved family member or a child of parties to the
proceedings can only be present in court or give
evidence if a court makes an order to this effect. Such a
provision does not bar a child from participating in
proceedings if necessary to achieve procedural fairness
or natural justice. The provision is intended to make the
participation of children in such proceedings a
considered and conscious step by a magistrate, bearing
in mind the need to shield children from the damaging
effects of family violence and the distress of legal
proceedings about that violence.
Court assistance program
Whilst it has not been necessary to set out the nature of
the court support program in the bill, a crucial
component of the family violence court will be trained
staff to assist court users. Care has been taken in
planning the court assistance program to ensure that the
needs of culturally and linguistically diverse
communities and indigenous communities will be
addressed. This will be achieved in training and
recruitment programs, signage, access to interpreters
and translated materials.
It is anticipated that the court assistance workers will
explain the court processes and procedures to court
users, carry out risk assessments, develop safety plans
for those in fear and ensure there are timely referrals
made to outside agencies with respect to housing,
finances, employment and ongoing counselling and
support. In this way, the family violence court will be
an integrated part of the service system that responds to
family violence.
Family violence court intervention program — a pilot
The family violence court will have the power to order
a defendant subject to an intervention order to attend
counselling to address their violent behaviour. This is
an important aspect to the family violence court
problem-solving approach.
Family violence, despite changing police practices,
shifting community expectations and the use of
intervention orders by Victorian courts since 1987,
shows no sign of abating. Clearly we must take some
bold steps to address the causes of violent behaviour
rather than simply deal with the outcomes and count the
costs.
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This pilot will run for approximately two years in
Heidelberg and Ballarat. It will be carefully evaluated
to assess its ability to be transferred to other courts and
regions. The provisions relating to the counselling
program are due to sunset on 30 October 2007
The counselling programs will be specified by the
Secretary of the Department of Justice and will
conform to practice standards endorsed by the
Department of Human Services. The counselling will
be primarily conducted in groups and will aim to
change the underlying values and beliefs which
contribute to violent behaviour. The counselling will
include:
education about types of violence and the social
context of violence;
awareness of one’s own violence and the need to
accept responsibility;
awareness of feelings;
becoming non-violent and non-controlling; and
advocacy to prevent violence.
International evaluations of behaviour-change
counselling programs addressing violent behaviour
indicate promising results. The most comprehensive
study conducted in the United States canvassed
outcomes for 618 men over seven years. It found that:
The vast majority of men eventually were not violent for a
sustained period. At the 30-month follow-up, more than
80 per cent of the men had not reassaulted a partner in the
previous year …

The model for the behaviour-change counselling draws
on the New Zealand system, which has operated for
nearly 10 years, but is the first of its type in Australia.
The aim is to prevent violent behaviour rather than to
wait until an offence is committed and harm is done.
The pilot will operate in the following way.
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the defendant suffers from a disability or health
condition which would rule out their participation.
After the court receives the eligibility report, it then
decides whether to order the defendant to attend
counselling. The defendant’s lack of interest in
counselling however, will not be relevant to the
court’s decision to order counselling.
Court orders to attend an eligibility interview or to
participate in counselling will be made of the court’s
own motion and are not part of an intervention order.
Accordingly, the applicant for an intervention order
will not be associated with the court’s order for
counselling.
The court will not delay making an intervention
order while a defendant is being assessed for a
counselling order.
The defendant will participate in counselling over
approximately 20 weeks to address his violent
behaviour.
Counselling services will also be offered to the
family of the defendant.
If the defendant fails to attend either the eligibility
interview or the counselling without reasonable
excuse, the matter may be referred to local police for
investigation and possible prosecution. Attempts will
be made to encourage compliance with the court
order. Criminal sanction will not be the first resort of
those administering the pilot as the purpose of the
pilot is to get these defendants to counselling and
achieve long-term behaviour change.
Legislative safeguards protect the defendant’s
confidential relationship with the counsellor and
ensure that he/she can test the findings in the
eligibility report in open court.
Protection for children

A defendant to an intervention order application will
have access, at court, to a defendant liaison officer
who will explain the court processes and possible
outcomes.

The bill makes a number of reforms to the Crimes
(Family Violence) Act 1987. These reforms will apply
to the Magistrates Court at all locations when hearing
intervention order applications, not only the family
violence court.

If the family violence court makes an intervention
order, an adult defendant may be assessed for
eligibility for the counselling program. The
eligibility test will focus on the capacity and ability
of the defendant to participate in counselling. Most
defendants will be eligible to participate, but not if

The bill recognises the harm caused to children when
they are subjected to family violence or witness family
violence being perpetrated. Studies report a number of
childhood problems which are statistically associated
with a child witnessing family violence. These
problems can include:
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more aggressive and antisocial behaviour;
fearful and inhibited behaviour;
anxiety;
depression;
trauma symptoms; and
temperament problems.
The bill provides that an intervention order will now be
available to protect children who witness or hear family
violence and are likely to do so again. The child must
be a family member of either the person who has
experienced family violence or the person using the
violence.
The bill ensures that if children do become involved in
intervention order proceedings as a result of family
violence, their dealings with the court are minimised.
By ensuring that children affected by the family
violence can only be present in court or give evidence
with court permission, children will be shielded from
the distress of legal proceedings.
The bill also clarifies that a court hearing an
intervention order in respect of a child may inform itself
in any way it thinks fit. It is not bound by the rules of
evidence and does not need to hear evidence from the
child. The court may satisfy itself about the need for an
order from the testimony of others, preferably adults.
The bill also requires the Magistrates Court at all
locations when hearing an intervention order
application (or applications to vary or revoke) to
consider whether there are child family members who
may satisfy the grounds for an intervention order. If
there are children in need of this protection, the court
may make an intervention order for the child’s
protection even if no-one has applied for such an order.
Under this provision, the needs of children will be
examined in every family violence intervention order
hearing.
Responsive and flexible courts
Court processes must be fair and accord all parties
procedural fairness and natural justice. However, there
are many ways of achieving just processes and just
outcomes. The bill makes a number of amendments to
the Crimes (Family Violence) Act 1987 to give courts
greater flexibility when hearing intervention order
applications and to ensure it can cater for the needs of
all parties.
The bill provides for the use of affidavit evidence in
family violence intervention order matters to minimise

Thursday, 26 August 2004

the stress of giving evidence in court. Naturally
witnesses would still be available for cross-examination
if required. This provision recognises that an applicant
who is intimidated by the court process or afraid to give
oral evidence may never initiate an intervention order.
Currently the Crimes (Family Violence) Act 1987
requires an intervention order application to be heard in
the court closest to either the place where the alleged
incident occurred or the defendant’s residence. The bill
now allows the residence of the ‘aggrieved family
member’ to be taken into account when considering the
proper venue for an intervention order hearing. This
means the needs and convenience of the person who
may have experienced family violence can be
considered in deciding the appropriate court. This may
be important if, for instance, a woman has moved to
avoid her ex-partner and wants the matter to be
determined in a local court.
The bill also provides that a person affected by family
violence in urgent need of protection can now make
their application for an interim intervention order to the
Magistrates Court in any location in Victoria. This
makes Victoria’s Magistrates Court more responsive
and more accessible to those in crisis and needing
protection.
Finally the bill will require a defendant who is subject
to an intervention order to show a change in
circumstances before he or she can seek a revocation or
variation of an intervention order. This provision will
discourage defendants from bringing unmeritorious
applications to the court when the factors that founded
the court’s order are still present.
Conclusion
The establishment of the family violence court and the
piloting of the family violence court intervention
project represent a significant shift in the way our
courts and justice system respond to family violence.
These reforms signal a repositioning of our courts
within the community to better align legal responses to
family violence with the responses of other agencies
tackling the physical, psychological, financial and
social effects of family violence. The family violence
court intervention project, in particular, draws a line in
the sand and points to a new way for our courts to
address violent behaviour — by tackling its causes, not
just its effects.
The changes to the Crimes (Family Violence) Act 1987
will ensure a greater focus on the needs of children
experiencing family violence. It recognises the need to
protect them from seeing and hearing family violence
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but at the same time shield them from the court
processes that respond to family violence.
The effect of these provisions will be a more
responsive, flexible and effective justice system for
those experiencing family violence.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 9 September.

EVIDENCE (WITNESS IDENTITY
PROTECTION) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill is part of the government’s major crime and
terrorism package which implements model laws
developed as part of a national initiative to tackle
cross-border criminal activity. Organised criminal
networks such as drug cartels can move freely across
the country, but police are often hampered in
investigating cross-border crime because the laws on
police investigations vary across Australia.
Recognising the need for a nationally coordinated
approach to law enforcement, commonwealth, state and
territory leaders met in 2002 for a summit on terrorism
and multijurisdictional crime. At that summit, the
Premier committed to introduce model laws for a
consistent national set of powers for criminal
investigations that cross state and territory borders.
These model laws were to cover controlled operations,
surveillance devices, assumed identities and witness
identity protection, and were to enable relevant
authorities or warrants issued in one jurisdiction to be
recognised as valid in other participating jurisdictions.
The model laws were developed by a national joint
working group established by the Standing Committee
of Attorneys-General and the Australasian Police
Ministers Council. Victoria has played a leading role in
this national initiative.
In February 2003 the joint working group released a
discussion paper on the proposed model laws. After
receiving submissions from across Australia, the joint
working group revised the model laws and published
them in November 2003 in the Cross-Border
Investigative Powers for Law Enforcement report.
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In the autumn 2004 sittings, the Victorian Parliament
passed the first three bills of the major crime and
terrorism package: the Crimes (Assumed Identities) Act
2004; the Crimes (Controlled Operations) Act 2004;
and the Surveillance Devices (Amendment) Act 2004.
This bill is the final part of the major crime and
terrorism package and implements the model laws
relating to witness identity protection.
Witness identity protection is a process that enables
undercover operatives to give evidence in court without
disclosing their true name or address. This is important
because undercover operatives can have their lives
placed in danger, or their personal safety threatened, if
their names or addresses are revealed. This bill
introduces a statutory regime to protect undercover
operatives’ identities in court, and the circumstances in
which this may occur.
Application to cross-border situations
Currently, the law on protecting the identity of
undercover operative witnesses varies between
jurisdictions across Australia. This means that when
undercover police operatives are involved in a complex
cross-border investigation, there is no consistent
approach to how their identities will be protected if the
matter goes to court.
As a result, the joint working group developed model
provisions to establish a consistent national approach to
witness identity protection. These provisions detail the
process for issuing ‘witness identity protection
certificates’, and the effect of these certificates in court
proceedings.
Victorian common law currently recognises that a
judge or magistrate has a discretion to allow a witness
to give evidence without revealing their true identity in
appropriate circumstances. This judicial discretion,
based on the doctrine of ‘public interest immunity’,
allows the court to rule that identifying information
about the witness is immune from disclosure on public
interest grounds. This approach works well.
Accordingly, the common law will be retained for
purely local situations. As a result, the bill will only
apply to cross-border situations.
A cross-border situation arises where:
a Victorian operative, working undercover under
Victorian law, is giving evidence in another
jurisdiction; or
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a witness from interstate, working undercover under
the law of another jurisdiction, is giving evidence in
Victoria.
The bill amends the Evidence Act 1958 to state when a
‘witness identity protection certificate’ may be issued to
a Victorian undercover operative, and when certificates
issued in other jurisdictions will be recognised in
Victoria.
Issuing witness identity protection certificates in
Victoria
The bill allows senior officers in Victoria Police and the
Australian Crime Commission to issue a witness
identity protection certificate to an undercover
operative if they are required to give evidence in an
interstate proceeding. A certificate can only be issued if
disclosing the real name or address of the operative will
endanger their or somebody else’s safety, or jeopardise
an investigation.
The bill requires the certificate to include information
that is relevant to the credibility of evidence given by
the operative. This is important because it allows
affected parties to the proceedings, including the
accused in criminal trials, to challenge the credibility of
the witness without disclosing their identity. Types of
information recorded on the certificate include aliases,
prior convictions or findings of guilt, outstanding
charges, findings of professional misconduct,
outstanding allegations of professional misconduct, and
false representations.
To assist senior officers of Victoria Police and the
Australian Crime Commission to prepare the certificate,
the bill requires the operative involved to make a
statutory declaration on matters such as prior
convictions, findings of guilt and findings of
professional misconduct. This declaration will not be
publicly released, but may be used for perjury or police
disciplinary proceedings.
The bill creates two offences to protect the identity of a
Victorian operative who has been granted a witness
identity protection certificate in Victoria.
The first will apply where a person knows or is reckless
as to whether a certificate has been issued, and
intentionally, knowingly or recklessly does something
that leads to the disclosure of the operative’s identity.
This offence carries a maximum penalty of two years
imprisonment.
The second offence applies to the more serious
situation where the person intends to endanger the
health or safety of an operative, or prejudice the
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effective conduct of an investigation; or where they
knowingly or recklessly do so. This offence carries a
maximum penalty of 10 years imprisonment.
These offences, and the penalties attached, are intended
to protect the health and safety of operatives, and assist
the effective conduct of undercover operations.
Recognition of witness identity protection
certificates issued in other jurisdictions
Witness identity protection certificates issued in other
jurisdictions will be able to be recognised in Victoria.
Under the bill, a witness identity protection certificate
must be filed with the relevant court, and given to other
parties to the proceeding, before the operative gives
evidence. The operative may then give evidence under
an assumed or court name, and cannot be asked
questions, or be required to answer questions or make
statements, that disclose their true identity.
The court may also make any order it considers
necessary to protect the witness’s identity, with any
intentional, knowing or reckless contravention of that
order attracting a maximum penalty of two years
imprisonment.
As with certificates issued within Victoria, the bill
provides for offences in relation to disclosure of the
identity of operatives issued with certificates in other
jurisdictions. Certificates issued in other jurisdictions
will also record information that is relevant to the
credibility of evidence given by the operative. This
information will allow parties affected by the
proceedings, including the accused in criminal trials, to
challenge the witness’s credibility without the need to
disclose their identity. However, in some situations
there may be no way to test a witness’s credibility
without disclosure.
In these situations the bill provides that a party may
apply to the court for leave to ask a witness questions or
require a witness to answer questions or make
statements that may reveal their true identity. Such an
application is heard in the absence of any jury and,
unless otherwise decided by the court, in a closed court.
The court may only grant leave to ask the question if
there is evidence that would substantially call into
question the witness’s credibility. It must also be
impractical to test the witness’s credibility without
disclosing their identity and must be in the interests of
justice to do so.
The bill provides the court with the power to make
suppression orders regarding these applications and any
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evidence that arises from them. Under the bill a breach
of a suppression order attracts a maximum penalty of
two years imprisonment.
Another safeguard provided by the bill is the power of a
presiding officer to require an interstate operative to
disclose their true identity to the presiding officer. This
is important, because it allows the presiding officer to
determine whether a conflict of interest or question of
bias exists. This is intended to avoid potential
miscarriages of justice and the need to abort trials
already under way.
Requirement to report to Parliament
The bill has an important accountability mechanism.
The chief executive officer of Victoria Police and of the
Australian Crime Commission must each prepare an
annual report concerning witness identity protection
certificates issued by their respective agencies. These
reports outline the number of certificates issued, the
grounds on which they were issued and whether any
certificates were cancelled. The report must be
provided to the Attorney-General as soon as possible
following the end of each financial year.
The Attorney-General will then present this report to
Parliament within 15 sitting days of receiving it.
Mutual recognition
The bill will commence upon proclamation. However,
it will not have a practical effect until other jurisdictions
introduce their own legislation based on the model
provisions. The bill allows for these laws to be
prescribed as ‘corresponding laws’ for the purposes of
witness identity protection. When another jurisdiction
also prescribes the Victorian legislation, the witness
identity protection certificates issued in each
jurisdiction will be recognised by the other.
The model laws on witness identity protection will
eventually be implemented by all states and territories.
This will create a scheme that ensures undercover
operatives in cross-border situations will be covered by
the same witness identity protection provisions
anywhere in Australia.
Statement under section 85(5) of the Constitution
Act 1975
I wish to make a statement under section 85(5) of the
Constitution Act 1975 as to the reasons why
section 42BE(1), as inserted by clause 3, alters or varies
section 85 of that act by limiting the jurisdiction of the
Supreme Court.

195

Clause 4 inserts a new section 151A of the Evidence
Act 1958, which states that it is the intention of
section 42BE(1) to alter or vary section 85 of the
Constitution Act 1975.
Section 42BE(1) provides that a decision to issue a
witness identity certificate is final and cannot be
appealed against, reviewed, called into question,
quashed or invalidated in any court. It is the intention of
section 42BE(1) to limit the jurisdiction of the Supreme
Court so that the decision by a chief or senior officer of
a law enforcement agency to issue a witness identity
protection certificate is not reviewable by the courts.
The reason for the limitation of the Supreme Court’s
jurisdiction is that, given the decision to issue a
certificate is based on highly sensitive operational
information, the decision could not be reviewed without
disclosing this information. This would defeat the
purpose of the witness identity protection scheme.
By introducing the final bill in the major crime and
terrorism package, the Bracks government is
reaffirming its commitment to ensuring that
impediments to the effective investigation of serious
and organised criminal activity are removed.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 9 September.

WATER INDUSTRY (ENVIRONMENTAL
CONTRIBUTIONS) BILL
Second reading
Mr THWAITES (Minister for Water) — I move:
That this bill be now read a second time.

I have great pleasure in introducing the Water Industry
(Environmental Contributions) bill into the house
today. This bill is an important part of one of the most
innovative and integrated water strategies ever
developed in this state. The government’s white paper,
Our Water Our Future — Securing Our Water Future
Together, released in June this year identified the
unprecedented challenges we face in ensuring that our
water supplies are maintained and sustained for the
future and recognised that we are at a crossroads in our
use of water.
The time of Victorians, of Australians, assuming that
water is an endless resource is past. Our water supplies
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cannot be taken for granted. The current drought, our
past use of water and future demand from population
increase all remind us of the fundamental importance of
water and the finite nature of the resource. We cannot
continue to take water from the environment and
assume that there will be no consequences. We have to
change the way we think about water and we have to
change the way we use water to make sure that our
future water supplies are secure.
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address adverse water-related environmental
impacts.
The white paper clearly stated the government’s
commitment to spending all of the revenue raised
through the environmental contributions on
water-related initiatives that promote this purpose. For
the first four-year period these initiatives will be
undertaken across five key areas:

The government has already introduced a number of
significant initiatives as part of its strategy for
safeguarding future water supplies and providing for
sustainable water resource management.

national commitments to improving the health of the
River Murray and its Victorian tributaries;

These include the establishment in 2003 of the
$320 million Victorian Water Trust to provide a secure
source of investment in Victoria’s precious water
resources. The trust seeks to invest in practical,
innovative water projects that are financially, socially
and environmentally responsible. The government puts
the challenge to potential investors and stakeholders to
work together to harness the potential for creativity
within the water sector and to ensure the objectives of
the trust are delivered through maximising its leverage
potential, advancing sustainable water resource
management and driving an innovative industry culture.

urban water initiatives and recycling;

The white paper builds on these earlier initiatives and
sets out the government’s commitment to sustainable
development and its agenda for water reform.
Importantly the white paper identifies the cost to the
environment of extracting water from rivers and
aquifers. The white paper notes that we have surpassed
our environmental limits in relation to many of our
river systems: one third of Victoria’s rivers are in poor
or very poor condition; the state of the Murray River is
a national issue; and some of our stressed rivers need
more water to achieve sufficient environmental water
reserves. The government believes that water
authorities should contribute funding towards water
related initiatives that promote the sustainable
management of water and address adverse impacts to
the environment associated with water use.
I turn now to the bill.
This bill will provide for environmental contributions to
be paid by water authorities. The contributions will be
based on a percentage of each authority’s revenues. The
purpose for which environmental contributions are to
be raised is to fund initiatives that seek to:
promote the sustainable management of water; and

protecting and repairing our water sources;

water-smart farms and sustainable irrigation; and
water security for our cities, farms and the
environment.
The bill specifies the contributions to be paid by water
authorities for the first period. These reflect the
arrangements spelt out in the white paper which are:
urban authorities will be required to pay an amount
from 1 October 2004 equivalent to 5 per cent of their
revenues as an environmental contribution;
in recognition of the ongoing impacts of the drought,
rural authorities will not be required to contribute
until 1 July 2005;
from 1 July 2005 to 30 June 2008, rural authorities
will be required to pay an amount equivalent to 2 per
cent of their revenues as an environmental
contribution. This lower contribution recognises
irrigators’ roles in working towards better
environmental outcomes and will assist them to
make the necessary adjustments; and
in recognition of the ‘sales’ package and the drought,
the Goulburn-Murray Rural Water Authority will not
be required to contribute funding to water initiatives
until 1 July 2007.
The percentages of revenues on which the contributions
are based vary depending on the services being
provided by an authority (in the case of the newly
amalgamated authorities different percentages will
apply to urban and rural services) and some authorities
are exempt from making payment for varying parts of
the period.
After the first period, the bill provides for the amount of
the annual environmental contribution payable by an
authority to be specified in an order made by the
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minister administering the Water Industry Act 1994.
The amount specified in the order is to be a percentage
as determined by the minister of the revenues raised by
the authority in a particular period.

help us to deliver substantial environmental benefits
and redress the balance that is necessary to ensure
secure water supplies and healthier waterways for
future generations of Victorians.

To provide for transparency in the making of an order
for the periods following the first period, the bill also
includes the matters to which the minister must have
regard in making an order. These matters include the
purposes for which the contributions are being
collected, the ability of the water industry to make
contributions and the ability of an authority to make a
contribution, as well as any expenditure by an authority
on environmental initiatives that are consistent with the
purpose as set out in the bill and the outcomes of any
review.

I commend the bill to the house.

An authority or category of authorities may be
exempted from the requirement to make an
environmental contribution for all or part of any
particular period having regard to any contributions that
may be made by an authority to address the
environmental degradation to waterways and to reduce
future demand on surface and ground water resources.

Mr THWAITES (Minister for Environment) — I
move:

The proposed ministerial order for future periods will
include the percentage as determined by the minister,
the period during which the environmental contribution
is payable, the relevant revenue period to which the
percentage is to be applied together with the reasons for
any exemption which may be granted.
A copy of the ministerial order must be published in the
Government Gazette, and to ensure certainty an order
may only be amended to correct a typographical error, a
mathematical error in calculating the amount or an error
that is apparent on the face of the order.
This government is committed to providing transparent
arrangements. In the case of the environmental
contribution, the minister administering the Water
Industry Act 1994 will be required to prepare an annual
report on the expenditure of all funds raised to be
included in the Department of Sustainability and
Environment’s annual report of operations under the
Financial Management Act 1994. This annual reporting
requirement will mean that all Victorians know what
environmental initiatives are being funded each year.
The bill also provides for the arrangements for the
proposed environmental contribution to be regularly
reviewed by the Secretary of the Department of
Sustainability and Environment.
Historically our approach to managing water was to
prioritise the water needs of consumers, industry and
agriculture over those of the environment. This bill will

Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 9 September.

ABORIGINAL LANDS (AMENDMENT)
BILL
Second reading

That this bill be now read a second time.

This bill has been developed in partnership with the
Lake Tyers community to improve the health of the
community and increase access to services.
It is designed to strengthen governance arrangements at
Lake Tyers and forms part of the government’s
Growing Victoria Together commitments to build
cohesive communities and reduce inequalities.
Specifically, the bill will amend the Aboriginal Lands
Act 1970 to implement four reforms:
first, to improve access to trust land at Lake Tyers
for the provision of services, including health,
policing, roads management and other community
services;
second, to strengthen governance arrangements at
Lake Tyers by providing for the temporary
appointment of an administrator to manage the
affairs of the Lake Tyers Aboriginal Trust in limited
circumstances;
third, to make procedural changes to assist both the
Framlingham and Lake Tyers aboriginal trusts to
hold valid general meetings;
fourth, to modernise the penalties for breaching
offences in the act.
These amendments have been developed in response to
issues that have been raised by the Lake Tyers
community, including members of the trust committee
of management. These issues relate particularly to
governance, resident participation in decision making,
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community services and safety. The main application of
the bill is to Lake Tyers because of that community’s
particular needs and situation. Some minor
amendments will apply to Framlingham.
Accordingly, while the whole of the bill relates to Lake
Tyers, only changes relating to general meetings and
the modernising of the penalties in the act will apply to
Framlingham. Consultations have involved both
communities.
In amending the Aboriginal Lands Act, the government
is very mindful of the original principles on which the
act was based, namely, the rights of the Aboriginal
communities involved to own and make decisions
about the lands they occupy.
The act was a landmark law in 1970. It recognised the
rights of the indigenous communities at Lake Tyers and
Framlingham to own the land, and to control decisions
about that land. To these ends, the act vested the reserve
lands in two trusts, and provided for local occupants to
hold personal shares in those trusts. To manage and
make certain decisions about the land, the act provided
for a committee of management for each trust to be
elected by trust members.
This model has remained in place for the last 30 years.
However, its effectiveness in practice has diminished
over time due to a number of factors. In particular, local
participation in decision making at Lake Tyers has
declined due to the movement of shareholders out of
the area, and the transfer of shares to non-residents.
Because participation is linked to shareholding, there
has been a decline in residents’ relative capacity to
participate in decision making, particularly in general
meetings. In addition, the opportunity for trust members
to be involved in the governance of the Lake Tyers
Aboriginal Trust has been limited because there has not
been a general meeting of the trust for some years. This
is because of difficulties with the legislation. It has also
had an impact on the ability of the trust to meet the
governance requirements in the act.
In June 2002, Aboriginal Affairs Victoria completed a
review of the Aboriginal Lands Act 1970, following
extensive consultation with the trust members and the
communities at Lake Tyers and Framlingham. This bill
has taken into account the recommendations of that
review as well as more recent consultations.
The improvements established by the bill will support
the community renewal project at Lake Tyers, a major
government commitment to strengthen the local
community. Led by the Department of Justice, a range
of Victorian and Commonwealth agencies are working
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in partnership with the local community to facilitate the
renewal of key areas including health, children’s
services, training, sport and recreation. The project
facilitates service provision to the community, as well
as local capacity building to ensure community services
and structures will continue to be viable in the long
term.
Let me now turn to the features of the bill.
Access to trust land at Lake Tyers
A number of issues have arisen at Lake Tyers about
accessing trust land for the purpose of policing and
providing services — particularly the provision of
health and community services.
At times, because of governance difficulties, service
providers have been excluded from trust land, depriving
residents of needed community services. Added to this
uncertainty, has been a range of community concerns
about law and order, and responsibility for road safety
and road maintenance at Lake Tyers.
The residents at Lake Tyers should be able to expect
the same level and continuity of essential services, and
to enjoy the same rights to safety and security as any
other community. To ensure this happens, the bill
addresses the issue of access to trust land in two ways.
In the first place, the bill deems the main roads at Lake
Tyers to be public roads. The bill ensures that the usual
road safety rules will apply on these roads and that they
will be maintained by the local municipal council to the
standard of care expected under the Road Management
Act 2004. Consistent with the original purpose of the
act, the bill expressly provides that the land under these
roads does not vest in the council, but rather stays with
the trust. At the same time, the bill protects the trust
from certain liabilities that may arise solely by virtue of
the fact that they own the land under the road. This is
appropriate given the trust will no longer have
responsibility for road maintenance.
Secondly, the bill provides for ‘designated places’ on
trust land to be accessible to public officials performing
statutory functions and to government contracted
service providers providing health and community
services. Importantly, these persons must not remain in
a designated place any longer than is reasonably
necessary to perform their function or service. The bill
ensures that ‘designated places’ are non-residential. In
this way, it is intended that they will be areas that are
shared for use in community services and activities —
for example, the training centre, the child-care centre
and the football oval. The process of designated places
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will be by ministerial declaration, published in the
Government Gazette, following consultation with the
community.

should not be appointed. If appropriate, the minister
may also inform residents of the notice and invite their
submissions.

Appointment of administrator at Lake Tyers

Following the end of the notice period, and having
considered any submissions, the minister may appoint
an administrator if satisfied that any of the grounds for
the appointment have been established.

There is a clear need to rebuild governance processes at
Lake Tyers, and to assist the trust to meet its regulatory
requirements under the act. More fundamentally, there
is a need to rebuild the capacity of trust members
through training and advice to develop good
governance practices.
To address the immediate need to restore governance at
Lake Tyers, the government has decided to make
provision for a temporary administrator to be appointed
to conduct the affairs of the Lake Tyers Aboriginal
Trust.
The power to appoint an administrator can only be
exercised in specified circumstances, which relate to
serious failures by the committee of management.
In summary, these grounds are:
where the committee of management has failed to
comply with their statutory duties as set out in a
compliance notice, and has failed to provide a
satisfactory explanation;
where the members of the committee of
management have acted in the affairs of the trust in
their own interests rather than in the interests of trust
members; or
where the appointment of an administrator is
required in the interests of trust members or
residents.
In order to assist the trust to recognise and remedy
compliance problems, the bill provides for a
compliance notice to be served in the first place when a
failure is identified. A compliance notice sets out the
action required within a given time frame to ensure
compliance with the act. These notices are not intended
to be punitive but rather a means of alerting the trust to
a significant problem, and providing the trust with an
opportunity to rectify that problem. If the trust fails to
comply with the notice and does not provide a
reasonable explanation, it would then be open to the
minister to consider appointing an administrator in
accordance with the first ground outlined above.
Before appointing an administrator, the minister must
notify the trust of this intention, setting out the grounds
for the appointment and allowing the trust an
opportunity to ‘show cause’ why an administrator

The appointment of an administrator must be for a fixed
period of time, although the minister may extend the
term for a further specified period. Where necessary,
provision is made for the replacement of an
administrator, for example if the person performs
poorly, resigns or dies during their term. In these
circumstances, any new appointment will only run for
the remainder of the original term.
Trust members and the local community will be
notified of an appointment through the requirement to
publish notices in newspapers circulating at Lake
Tyers, as well as in the Government Gazette.
The effect of the appointment of an administrator is that
the members of the committee of management cease to
hold office. The administrator is then ultimately
responsible for the conduct of the affairs of the trust and
effectively steps into the role of the former committee
of management and may exercise its powers and
functions.
The government recognises that an administrator must
work in consultation with trust members and the
community. This is reflected in two important
provisions in the bill. Firstly, the administrator is
required to establish and consult with an advisory
committee. The committee must comprise at least five
persons, including three former members of the
committee of management and two residents at Lake
Tyers. Secondly, the role of the administrator includes
the capacity to provide assistance and training to trust
members in the administration and management of the
trust. This is designed to build the capacity of trust
members for the ongoing conduct of the trust’s affairs.
Also recognising the temporary nature of the
administrator’s appointment, the bill ensures his or her
powers are subject to some important limitations. In
particular, the administrator is prohibited from selling
or mortgaging the trust land.
When the period of the appointment of an administrator
comes to an end or is cancelled, elections will be held
for a new committee of management to take back the
management of the trust, building on the foundations
established by the administrator. The bill sets out the
process by which this occurs.
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I wish to stress that the power to appoint an
administrator is intended as a strictly temporary
measure, to address serious breakdowns in trust
administration. The key role of an administrator is to
restore good governance, and to assist in capacity
building to enable a return to trust management as soon
as possible.
Quorum for general meetings
The government recognises that effective community
renewal requires effective community participation. To
this end, the bill amends the procedure for general
meetings of a trust to make it easier to hold valid
meetings, and at the same time to increase the
participation of resident members of the trust. This
provision will apply to both Lake Tyers and
Framlingham.
The act currently requires the trusts to hold annual
general meetings to elect committee members when
vacancies arise, to present audited books of account and
other reports, and to vote on any resolutions put
forward by members. At Lake Tyers, annual general
meetings have not taken place in recent years. The main
reason is a difficulty in reaching the quorum
requirement for a valid general meeting, which is
currently one-half of all shareholders. Because many
shareholders live outside of Lake Tyers, this
requirement has been difficult to meet.
To make it easier to hold valid meetings, the bill
changes the quorum requirement for from one-half of
all trust shareholders to one-half of trust shareholders
who are residents. Only those shareholders who are
recorded on the share register as a resident of the Lake
Tyers or Framlingham reserve at the time the meeting is
called, will be eligible to be counted as residents for this
purpose. The bill also requires the share register to be
maintained to ensure that it records the addresses of
current shareholders.
Modernising penalties for breach of the act
Finally, the bill modernises the penalties for breaching
an offence in the act, which were outdated and
inappropriate. The bill provides that the maximum
penalty for breaching an offence is 10 penalty units
(approximately $1000) and repeals the penalty for
continuing offences. This amendment applies to both
the Lake Tyers and Framlingham trusts.
This bill has arisen partly at the request of, and wholly
in consultation with, the involved communities, in
particular at Lake Tyers. It is designed to strengthen
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governance and facilitate service provision, as well as
develop local capacity.
The effectiveness of these amendments will be
measured primarily in terms of community capacity
building. The government will be monitoring their
impact to ensure that they contribute not only to short
term improvements in governance, but also to
long-term community strengthening and renewal, in
particular at Lake Tyers. These changes are designed to
result in significant benefits, particularly to the Lake
Tyers community.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 9 September.

VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
(AMENDMENT) BILL
Second reading
Debate resumed from 25 August; motion of
Ms DELAHUNTY (Minister for Planning).
Mr NARDELLA (Melton) — I support the bill
before the house because it deals with a matter that is
central to my electorate. It concerns the establishment
of a broiler farm in Troups Road South, Rockbank.
This legislation deals with a ruling by the president of
the Victorian Civil and Administrative Tribunal, Justice
Morris. He overturned 26 years of precedent that was
used by both Liberal and Labor planning ministers.
You need to understand that these broiler farms in
Rockbank are destroying people’s lives. The
honourable member for Hawthorn, the shadow Minister
for Planning talked about green wedges in every
neighbourhood. He actually came out to my electorate
at one stage. He had no solution for these things. It is a
bit hard for the opposition to put together policy that
works, because it has to think.
My residents, along with Melton Shire Council, have
been battling for a long time against the establishment
of broiler farms in these areas. Opposition members are
aware that a person named David Proctor is behind this.
My view is that the process of establishing these broiler
farms that are destroying lives is just beyond the pale.
After the honourable member for Tarneit and I sent
letters, the Minister for Planning made an important
decision based on the 26 years of precedent we have
had in this state.
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Business interrupted pursuant to standing orders.
The SPEAKER — Order! The time set down for
making a ministerial statement has now arrived. The
member may continue his speech when the matter is
next before the house.

MINISTERIAL STATEMENT
Recognition of the Past, Building a Better Future
Mr BRACKS (Premier) — I rise today to make a
ministerial statement on Victoria’s progress towards
reconciliation.
Before doing so I would like to acknowledge the people
of the Kulin nation — the traditional owners and
custodians of the land on which we stand.
I pay my respects to their elders — past and present —
and welcome all indigenous Victorians who are with us
today.
Four years ago — on 31 May 2000 — this Parliament
held a joint sitting on Aboriginal reconciliation. It was a
historic sitting.
It marked the very first time that indigenous Victorians
had spoken in this place — a Parliament that has been
in operation since 1856.
It marked the end of 144 years of silence. And — we all
hoped — it marked the beginning of a journey towards
reconciliation.
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written by members of his community on the mission
station at Ebeneza, which was close to Dimboola.
Those letters — written between 1871 and 1875 —
asked the government of the day for larger grants of
land to run sheep and farm so that the community could
be independent and self-sufficient.
And Bryan Andy — a young man from the Yorta Yorta
people — spoke of reconciliation. This is what he said:
When I think of reconciliation I think of many things —
recognition, respect, understanding and humanity. But I
believe that at the core of reconciliation is justice. We cannot
move forward as a nation if non-indigenous people continue
to ignore the rights and aspirations of indigenous nations.

Those words were echoed by the Parliament in a
statement endorsed by me as Premier and by the leaders
of the Liberal Party and the National Party. That
statement concluded with these words:
Genuine reconciliation with indigenous Victorians cannot be
achieved until we acknowledge the past and work with
indigenous Victorians to assist them to rebuild their families
and their futures.

It took 144 years, but the Parliament listened to the
voices of indigenous Victorians.
And we found there was much we agreed on, much we
had in common.
But we cannot wait another 144 years to put these
words to action.
Constitutional recognition

This Parliament heard many things for the first time
that day.

The first thing we should do is give recognition to our
past.

James Wandin — an elder from the Wurundjeri
people — told us how Melbourne was a place of deep
spiritual meaning before European settlement and
Aboriginal dispossession.

Three months ago — during Reconciliation Week — I
announced plans to amend our constitution to, for the
first time, recognise Victoria’s Aboriginal people and
their contribution to this state.

There were ceremonial corroboree grounds at
Parliament Hill and near Pentridge.

Since then the Minister for Aboriginal Affairs has
consulted with indigenous Victorians about that
proposal.

There was even a campsite at what is now the
Melbourne Cricket Ground.
But the traditional way of life was lost. Places that had
sustained hundreds of generations of Wurundjeri were
replaced by streets lined with factories, shops and
houses.
Uncle Kevin Coombs — an elder from the Wemba
Wemba people — recalled finding several letters

And earlier today, as members are aware, I introduced
the Constitution (Recognition of Aboriginal People)
Bill 2004 to provide that recognition.
With that in mind, now is an appropriate time to detail
the practical steps our government is making to deliver
real outcomes for indigenous Victorians to build
stronger communities, support healthy families, respect
cultural heritage and deliver jobs and justice.
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In the recent budget we committed $31.75 million to
tackle indigenous disadvantage and improve the
wellbeing of indigenous Victorians.
That is the biggest boost ever to Aboriginal programs in
this state.
That funding targets our government’s five key
aspirations for indigenous Victorians —
strong communities;
healthy families;
land and cultural heritage;
jobs; and
justice.
These five aspirations will not be easy to achieve.
We know Victoria’s Aboriginal population continues to
have low school participation rates — and high rates of
unemployment and imprisonment. And low home
ownership rates and high hospital admittance rates.
And we know that the effect of disadvantage can
multiply — that it is hard to get a good job, for
example, without a good education.
But we can only succeed if indigenous communities
and government work together.
Strong communities
You cannot have strong communities without strong
partnerships.
That is why I established the Premier’s Aboriginal
Advisory Council back in 2000 to directly advise me
about indigenous Victorians’ needs and concerns.
And that is why we have placed Aboriginal Affairs
Victoria within the new Department for Victorian
Communities — to focus on community strengthening.
We are also developing more partnerships like the
Council of Australian Governments trial in Shepparton.
That trial is a partnership between the local Aboriginal
community, the City of Greater Shepparton, the
Victorian government and the commonwealth.
Through this project — which our government is
contributing $500 000 towards — the community is
identifying local solutions to local problems and
advising where resources should best be directed.
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It is giving the community a key role in the
decision-making process.
We have established the stolen generations task force
and are implementing many of its recommendations —
including the establishment of a stolen generations
organisation.
We have committed $3 million over the next three
years to continue the indigenous community capacity
building initiative.
The first 12 initiatives funded by that $3 million
initiative were announced last Friday — delivering
$523 633 each in grants to local communities in
Ballarat, Bairnsdale, Horsham, Melbourne, North
Melbourne, Mildura, Macedon, Thornbury,
Warrnambool, Mooroopna, Heywood and Healesville.
And we have contributed $1.5 million towards the
Victorian indigenous community leadership strategy to
help young people fulfil their potential and embrace
their cultural heritage.
The strategy puts young people in touch with
Aboriginal elders — who act as their mentors.
These measures will help ensure local indigenous
communities are better resourced to undertake a more
strategic, long-term and sustainable approach to policy
development and service delivery.
Healthy families
To have strong communities, though, we also need
strong and healthy families.
That is why we have signed an Aboriginal services plan
covering health, aged care, housing and community
services with all of Victoria’s peak Aboriginal
organisations.
That agreement is now being used to roll out regional
action plans — identifying problems in local health
services and setting out strategies to fix them, because
we want to see concrete changes and measurable
improvements in the health of indigenous communities.
For instance, we know more indigenous women are
accessing maternity health services during
pregnancies — but complications during pregnancy and
childbirth are still the greatest cause of death for
Aboriginal women aged between 25 and 36.
Another key concern is the low birth weight of
Aboriginal babies.
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That is why we are spending $1.3 million to establish
new Koori maternity services in Dandenong and
Echuca.
We are also spending $10.2 million over the next four
years to tackle the significant issue of domestic
violence within indigenous communities by:
implementing key recommendations from the
Victorian indigenous family violence task force
report; and
expanding the indigenous family decision-making
project that is currently operating as a pilot.
We are funding the Victorian indigenous family
violence strategy to the tune of $7.6 million.
That funding includes $6.1 million to back a
community-based response to family violence —
bringing together family members and respected
community people to support families experiencing
difficulties.
And in housing the Minister for Housing is overseeing
the transition to ownership project — which will see the
Aboriginal Housing Board of Victoria finally own and
manage more than 1100 dwellings for indigenous
Victorians.
Land and cultural heritage
We want indigenous Victorians to have a greater say in
their cultural heritage through the connection to land
and water.
That is why the Minister for Aboriginal Affairs is
consulting indigenous Victorians about bringing
cultural heritage legislation back from the
commonwealth to Victoria.
We are consulting with Aboriginal communities about
the most effective way to develop new legislation —
keeping the best elements of commonwealth law but
making it more appropriate to Victoria.

are in the final stages of getting Federal Court
recognition of that historic agreement.
In June the Attorney-General signed the Yorta Yorta
cooperative management agreement — an agreement
that will give the Yorta Yorta people a say in the
management of Crown land in their traditional country.
That is the first time in Victoria that an agreement has
been reached outside the native title process.
Our government hopes that the Yorta Yorta outcome
will provide a basis for reaching future land
management agreements with other indigenous
communities outside the native title process.
We want to negotiate — not litigate — outcomes for
indigenous Victorians.
Jobs
The Minister for Aboriginal Affairs is talking with local
communities about their aspirations for economic
development and job opportunities through
involvement in land and natural resource management.
This dialogue is important because the lack of job
opportunities remains a major stumbling block to
reconciliation.
That is why this year’s budget provides $3.8 million for
the Koori Business Network to focus on business
opportunities for the indigenous community.
The Koori Business Network — together with Arts
Victoria — is developing Victorian indigenous art
through art exhibitions, mentoring programs and
traineeships.
We have also put in place Wur-cum barra — a strategy
to increase employment of indigenous people in the
Victorian public service. For example, 20 indigenous
Victorians have so far begun two-year training
programs to become public land managers for Parks
Victoria.

But we cannot fully address cultural heritage without
first acknowledging our indigenous communities’
connection to country. And responding to indigenous
Victorians’ aspirations for native title.

Justice

Speaker, I am pleased to report that Victoria is making
real progress in addressing the dispossession of
Aboriginal land and culture.

Indigenous Victorians are 11 times more likely to be
imprisoned than non-indigenous Victorians.

We have reached an in-principle native title agreement
with the Wotjobaluk people of north-west Victoria and
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We are also tackling the serious justice issues
confronting indigenous communities.

And indigenous children aged between 10 and 17 are
almost 17 times more likely to be in juvenile detention
than non-indigenous children.
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We must do more as a community and a government to
break this cycle.
Too many young people are ending up in juvenile
detention. Too many are reoffending. And too many are
graduating into adult prisons.
It would be better for our community if we could see
more of those young people graduating into university.
To achieve this we are spending $12.7 million over the
next four years to expand the Aboriginal justice
agreement.
A key initiative of that agreement will be the expansion
of the Koori court to the Children’s Court.
It will also see the extension of the night patrol
program, implementation of a women’s bail initiative,
expansion of the Warrakoo and Warring men’s
diversion programs in regional Victoria, and essential
funding for initiatives to engage Koori youth.
Conclusion
Speaker, the programs I have outlined today are about
building a new partnership in Victoria with indigenous
communities. But there is still, of course, much to do.
We must continue to be honest about the past.
We must face up to the challenges of the future.
And we must take action together to achieve true
reconciliation with indigenous Victorians.
Honourable members — Hear, hear!
Mr DOYLE (Leader of the Opposition) — I also
wish to acknowledge that the land on which we stand
today is the traditional land of the Kulin nation, and I
pay my deep respect to its elders.
There is much unfinished business on our road to
reconciliation with our indigenous people. It is business
that has been left undone for far too long. While
perhaps we as a Parliament and non-indigenous people
are late to address reconciliation, there is a hope of and
a commitment to doing better in the future. The major
political parties have come a long way in a relatively
short time.
The Premier quoted James Wandin, an elder of the
Wurundjeri. James has also said:
Reconciliation does not work to a strict time line. It succeeds
or fails in the hearts and minds of all Australians.
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That is what we need to work towards. Today is an
important milestone in a journey. I hope it will be
another significant step towards genuine reconciliation
and lasting healing.
This Parliament should be proud of the bipartisan
approach that we have taken to reconciliation. As
Leader of the Liberal Party I am particularly proud of
the role key individuals in my party have made to both
the advancement of the Aboriginal people and
reconciliation between our cultures. I am proud of the
pioneer, Neville Bonner. He was the first Aboriginal
member of Parliament. His wisdom and calmness were
renowned and his moving contributions to our
constitutional convention will be remembered by all.
I would also like to recognise three other people from
my side of politics who have made monumental
contributions to reconciliation: Fred Chaney, Michael
Wooldridge and Anne Henderson. Fred was one of the
finest federal ministers for Aboriginal affairs we have
seen in this country. He recognised the extraordinary
complexities and problems that beset many Aboriginal
people, and he did all he could to strengthen their
communities. Both as shadow minister and later as
federal minister for health Michael Wooldridge had an
absolute commitment to improving the health of
Aboriginal people throughout Australia. Those of us
who have had the opportunity to talk to Michael about
those issues know just how heartfelt his commitment
was and how much of a crusade it was for him both
personally and professionally.
Anne Henderson’s commitment to the improvement of
services and assistance to Aboriginal families was
inspirational to me. She believed and always argued
that there was a better way to assist Aboriginal people.
In 1997 Anne hosted more than 1000 delegates to the
Australian Reconciliation Convention. She worked
with the Aboriginal economic development bodies. She
ensured that Aboriginal culture, art and perspectives
were promoted and enhanced. One cause that Anne felt
very strongly about in particular was the
overrepresentation of adult Aboriginal prisoners in
custody. She felt there was a better way. I know that
she would have approved of the present
Attorney-General’s reforms and initiatives to allow for
dedicated Aboriginal courts. It is a program which my
party supports, and I congratulate the Attorney-General
for successfully establishing those reforms.
Former Premier Jeff Kennett argued in this house in
1998 for what I believe is a way forward. First he
acknowledged that the Aboriginal people of Victoria
were the original inhabitants of the land. He also
acknowledged that the Aboriginal people of Victoria
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were entitled to respect for their traditional customs and
culture. He believed it was in the interests of all parties
to work together in areas like native title to ensure
certainty and predictability for non-indigenous parties
within a framework that respects Aboriginal interests
and provides Aboriginal communities with greater
certainty than they can achieve through reliance on
litigation. That is why, as the Premier has mentioned,
the Yorta Yorta cooperative management agreement
and the Wotjobaluk agreement are important steps
forward. Jeff Kennett advocated a cooperative approach
rather than an adversarial one to provide an opportunity
to build on relationships between indigenous and
non-indigenous Victorians in ways which would enrich
our whole community.
Since Corroboree 2000 the reconciliation of indigenous
and non-indigenous peoples has gathered momentum.
At Corroboree 2000 we said as a nation that we were
serious about and committed to healing the wounds of
the past. I proudly marched in the reconciliation march
that followed, and I recognise it as a turning point in my
own personal role on the path towards reconciliation.
As I marched that day I recalled my own introduction
to indigenous issues very early in my life, and it was a
most fortunate one.
I recall that when I was a very young primary school
student, Pastor Doug Nicholls came to Myrtleford
consolidated school to speak to the student body. I think
Doug Nicholls was one of our great heroes. He was
born in 1906 at Cumeragunja just over the Murray
River in New South Wales. He was descended from the
Djadjawurung and Yorta Yorta peoples. Of course we
know him because he was such a gifted sportsman; he
played Aussie rules for both Fitzroy and Victoria. He
was also an exceptional runner, despite the fact that he
was rather small framed, and he was a very insightful
sports administrator as evidenced by his chairmanship
of the national Aboriginal sports foundation. But more
than those things, more than a league footballer
speaking to those young people, what I heard was a
man of deep and abiding faith whose charm and
intelligence endeared him to all.
Doug Nicholls once described his Aboriginal people as
‘the skeleton in the cupboard of Australia’s national
life’, and — even more chillingly — ‘outcasts in our
own land’. He asked that Aboriginal people be given
the chance to — again his words — ‘become useful
citizens in the land that was ours by birth’. Doug
Nicholls has left a wonderful legacy to all Australians.
His governorship of South Australia unfortunately was
too short-lived because even in that short time he was
having a profound effect on non-indigenous
Australians’ attitudes and expectations of Aboriginal
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people. Doug Nicholls always hoped that the future for
the next generation of Aboriginal people would be
more promising. He worked for a better way and we are
finding better ways. I would like to give a couple of
examples.
Many of you know and have heard of Archie Roach.
Archie Roach was born at Framlingham Aboriginal
mission near Warrnambool in south-western Victoria.
He is a singer and a songwriter of remarkable talent. He
is a storyteller in the tradition of his ancestors, but
Archie also tells real life stories — traditional, of the
dreaming, and real-life stories. He has emerged as an
extraordinarily talented artist committed to the
preservation of his people’s culture in a modern
Australia. Doug Nicholls would be proud of Archie and
other young Aboriginal people like him.
I think it is also important for us to recognise that the
Aboriginal communities in Victoria and south-eastern
Australia are very different from Koori communities in
the desert and in northern Australia. They have a
wonderful and very rich culture and tradition which are
truly worth celebrating. It is very pleasing to see there is
a significant revival in the practice and celebration of
Victorian Koori culture and heritage by young
Victorian Kooris who are proud of their heritage, proud
of their culture, proud of their traditions. And they are
giving contemporary expression in celebration to their
ancient culture and its traditions.
For instance, in 1990 a group of local indigenous artists
and community members came together to form an
Aboriginal and Torres Strait Islander theatre
organisation in Victoria — the Ilbijerri Aboriginal and
Torres Strait Islander Theatre Cooperative Limited.
Since then, Ilbijerri has been responsible for initiating
and developing performances which speak of issues
and experiences that are particular to indigenous
communities and are expressed from the distinctive
perspective of indigenous artists. Ilbijerri provides a
forum, in some cases to confront Aboriginal history,
but to particularly promote current hopes.
The Melbourne Museum houses the Bunjilaka
Aboriginal Centre — a major venue to view Aboriginal
cultural heritage. It houses one of the world’s most
significant collections of indigenous art, as well as
ethnographic artefacts, archaeological items,
photographs, archival documents, film and sound
recordings. Schoolchildren and families who visit the
Melbourne Museum now have a wonderful opportunity
to experience Koori culture in one of the world’s best
and most modern museums.
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The Koori heritage trust encourages Victorians to
experience the unique and exciting Aboriginal culture
of south-eastern Australia. It offers the rich opportunity
to experience changing exhibitions that draw on a
diverse collection of artefacts, craft work, painting and
photographs.
Finally, emerging Koori artists such as Wendy
Nicholson, Buster Thomas, Vicky Cousins and Lee
Dorroch join emerging authors and playwrights as the
modern face and expression of an ancient and sacred
culture. But if we are to address the unfinished
business, reconciliation has to become part of our
everyday life. Our commitment to reconciliation must
be in our homes, neighbourhoods, schools, and
workplaces. It has to be supported by local and national
leadership.
I am hopeful and I am optimistic that Australians will
reach reconciliation. We have come a long way, but we
have still got a long way to go. Today is an important
part of that process in finding a better way forward, but
it is only part of the solution. More work and more
goodwill is required and I am convinced that it will be
found.
My final point is that I wish to recall for us all what, for
me, was a very moving and lasting image. I am sure
many of you will remember Nicky Winmar, the very
gifted athlete. One day, coming off the ground after
playing a trademark wonderful game for St Kilda,
Nicky lifted his jumper and pointed to his skin. It was a
gesture of pride, but it was also a gesture of defiance.
Nicky Winmar’s challenge to all of us remains today.
We must, in our hearts and in our minds, rise to Nicky
Winmar’s challenge.
Mr RYAN (Leader of The Nationals) — I rise to
support the ministerial statement by the Premier and the
comments of the Leader of the Opposition, and I
recognise those present and their historical association
with this place. If I may be forgiven, Speaker, I indeed
recognise the former minister, Keith Hamilton, who by
any standards, is a good bloke.
Honourable members — Hear, hear!
Mr RYAN — The ministerial statement is cast in
two time frames. It is headed Recognition of the Past,
Building a Better Future. I think to do justice to any
discussion such as that which is before the house today,
we have to be prepared and courageous enough to look
at the two time frames that do apply and to consider
what happened then and what is happening now.
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On 19 August 1869 — that is, 135 years ago — in this
very chamber the Aboriginal Natives Protection Bill
was introduced into this Parliament. It was introduced
by the then justice minister, a Mr Casey, and it did a
number of things. Amongst those things it established a
board for the protection of Aborigines. It was an
extraordinarily broad piece of legislation which
empowered the board to do a wide range of things. It
was done, of course, on behalf of a group of people
who were then the parliamentarians of the day, who
believed that they were doing the right thing for the
right time in all the prevailing circumstances. A
Mr Duffy who spoke on that day of the introduction of
the bill said:
I think it is a reproach to this country that we have taken so
little care of those who, after all, are the real owners of the
country. I shall be glad to see a well-considered measure
passed which will, even at this late hour, when so few of the
Aborigines remain, take steps for their comfort and
protection. I am glad that such a bill has been introduced.

It was a view of the time and it represented, or
encapsulated in many ways, the opinion of many and
the activities that occurred at the time.
I want to jump forward to now. I live in Sale. It is my
home. I have been there about 30 years; it is said in
another 30 years I will be a local. Of course time frames
of 30 and 60 years are nothing in terms of those who
are with us here today. In Sale I am proud to say there
is the Ramahyuck, a district Aboriginal cooperative. It
was established in 1992. The Ramahyuck District
Aboriginal Cooperative takes its name from two parts.
It is composed of the biblical word ‘ramah’, which
means the home of Samuel, and the Gunai or Kurnai
word ‘yuck’ which means ‘mother’ or ‘own’. I have
had a long association with the Ramahyuck
organisation. I am proud to say that it has been part of
an activity that I have been able to engage in over the
course of the almost 12 years I have been in the
Parliament.
It was a vision of the late Noel Yarram, who was a
wonderful member of the indigenous community and
who contributed so much. As I said, it was registered in
May 1992. Its chief executive officer is Dr Ali Kahn.
There is a board comprised of Phil Perry as chair, Bess
Yarram, Tania Harris, Ivy Yarram, Sherise Thomas,
Doreen Thomas and Murray Bull. This organisation, I
believe, has done much to bring about the things that
we as a community holistically believe are achievable
on behalf of, but more particularly in concert with, our
indigenous communities. The organisation has a vision,
which is to be recognised for its innovative approach to
meeting community needs through responsible,
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professional and dedicated services focusing on
establishing a viable business enterprise.
It also has a mission, which is to recognise community
aspirations and to develop an understanding and a
committed approach for achieving effective services
through programs that best suit our community. It has
an absolute raft of those services; and in the annual
report last year there was reference to a number of
them. The organisation is conducted from its head
office which is now housed in a beautiful new building
that was opened earlier this year. The building was
brought about by contributions from state and federal
governments, enabled through a contribution by the
former state minister who is with us here today, but
also, as I said, through work that was done at the
commonwealth level. It houses all sorts of activities and
services. From this area is run the general practice
clinic, the social and emotional wellbeing program and
the patient information recall system, which I think is
delightfully termed the ferret network. It deals with the
budget of the organisation, the webpage that has been
established and the health plan, which is delivered on
behalf of and in concert with the work of the
community. It controls the community development
employment program, and the community jobs
program, a cross-cultural management training centre.
My very good friend Frank Grubb, who lives straight
across the road from me in Sale, is intimately involved
in the delivery of many of these programs. It looks after
the public relations aspect of the organisation, and in
totality the point of it is that it makes a magnificent
contribution on behalf of the indigenous communities
of that immediate region. The thing is that this is
happening across the state. I have the great honour to
lead a party which is, of course, based in country
Victoria in particular, and all of the members of my
party are involved to differing degrees with the sorts of
conduct in which this organisation, Ramahyuck, is
involved in and around Sale. I am sure the same can be
said with regard to members of the Liberal Party, the
Labor Party and the two Independent members who are
here today. I think there is a commonality of effort
which is contributed on behalf of these organisations.
My most recent association with Phil Perry was at an
organised event which historically would not normally
be associated with Ramahyuck. It was the ballooning
festival that was conducted in Sale in the middle of this
year. The last time I saw Phil we were both about to
climb aboard one of those baskets that lifts you from
mother Earth and takes you a couple of thousand feet
above the ground — I, a shaking wreck, in concert with
my wife, Trish, and Phil, cruising off with his two
young sons who were having a good blue as young
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brothers are wont to do. But the point is that this is an
activity undertaken by the corporation that once upon a
time would never have been conceived of.
It brings me to the closing point of all of this. The
Premier today concentrated in his address on five
principal features. He detailed various issues relating to
strong communities, healthy families, land and cultural
heritage, jobs and justice. They are all laudable
initiatives in which we as a Parliament are involved.
However, the fact is we have moved so far from
135 years ago to where we are now, to factors that are
in addition to those to which the Premier has referred in
his address. They are to do with matters of respect and
self-worth, dignity and justice and all the things that the
indigenous communities have worked so hard to
achieve over the course of the intervening years. It is a
great thing that we can come together today and have
this conversation, but the real point of it is that we all
come together as communities for that purpose. It is for
those reasons that I support the ministerial statement.
The SPEAKER — Order! All responses to the
ministerial statement have now concluded.

VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms DELAHUNTY (Minister for Planning).
Mr NARDELLA (Melton) — I see the decision by
Justice Morris as important for my residents and the
broiler farms in regard to how this is progressed into the
future. I attend the regular meetings about broiler farms
set up by the local residents in the Troups Road area of
Rockbank. I had done this previously when the Greigs
Road broiler farm was established, and I do it in regard
to this broiler farm. I have been up to the Shire of
Strathbogie to look at how it wants to encourage broiler
farms in its noxious agriculture zone. I have worked
with the honourable member for Tarneit in relation to
the residents we share in this Troups Road–Wyndham
North area of our electorates. The Minister for
Planning’s decision to call this matter in is important
because these residents are so affected by these broiler
farms and these applications.
These broiler farms pollute the air around them.
Residents of these areas have come into my office and
have gone to public meetings on this issue, and they
have told me and my community that they cannot have
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their grandchildren around for Sunday lunch when the
smell is on. There are three sheds at Greigs Road, each
holding 40 000 chickens, and they stink to high heaven.
When animals defecate and urinate in the same spot for
six to eight weeks, obviously it is going to smell. These
residents cannot have their grandchildren over for
Sunday lunch and cannot stay at home at night-time —
they cannot sleep in their own beds because the stench
is so bad they have to leave. These families in the
Rockbank area are suffering because people want to
come in, buy cheap land and have the separation zones
and buffer zones affecting other people’s properties.
They want to take over the rights of others to this land,
which has been carved up to a large degree. The
operations will affect residents day in and day out
because of the noise, the trucks and the stench, yet the
opposition does not support the bill.

areas and destroying people’s lives. The policy issues
around this are absolutely critical to my residents.

Despite all the rhetoric and the concern expressed by
the shadow Minister for Planning yesterday, and
despite his having gone out to Rockbank a few months
ago, he does not believe this legislation will protect my
residents. He does not believe it is a vehicle for those
residents to use to put a strong case to the Minister for
Planning or the independent panel — whichever
process the minister puts in place — and express their
views in that way as strongly as possible instead of
having to go to the Victorian Civil and Administrative
Tribunal and deal with David Proctor and his Queen’s
Counsel — his guns for hire, like the honourable
member for Kew, who would go in there and squash
my local residents. He would take away their rights. He
would take away their ability to use and work their
land, and to build houses on their land. The opposition
is not supporting this legislation to protect my
residents — —

This legislation protects our residents. It tries to deal
with the serious issue of the green wedges. It shows the
hypocrisy of the opposition in regard to this case.
Members opposite do not care about local people, and
they should be condemned for that. I strongly support
the legislation before the house.

Ms Gillett interjected.
Mr NARDELLA — And those of the honourable
member for Tarneit in the Rockbank area. The policy
issues are very clear in regard to green wedges, broiler
farms and how we maintain the lungs of Melbourne.
The opposition would get rid of the green wedges. The
shadow Minister for Planning has said if the opposition
gets into government it will review the green wedges. I
know what it will do. Members opposite talk about the
Hamer government and the great things it did, but even
though they supported the green wedges back then, all
they would do now is assist the developers and take
away the green wedges, the lungs of Melbourne. In the
process they would take away the rights of my residents
and the honourable member for Tarneit’s residents in
being able to deal with this awful situation where
broiler farms are coming into essentially residential

I have been advised that because this bill clarifies the
legal point being taken to the Supreme Court it will
make that case irrelevant, so it overtakes that Supreme
Court case. That is a good outcome. It is an outcome
that is supported by the Labor government because it
reinstates the 26-year-old precedent used by
governments of all persuasions, and especially by the
Minister for Planning and Local Government in the
Kennett government, Rob Maclellan. He issued
300 call-ins a year. Of course he used the provisions
that were in place before this case was heard. The
overturning of that 26-year-old precedent by Justice
Morris must be challenged, and that is what we are
doing. This bill will clarify that point of law.

Mrs POWELL (Shepparton) — I rise on behalf of
The Nationals to say that we do not oppose the
Victorian Civil and Administrative Tribunal
(Amendment) Bill, but we are fairly critical of the way
it was introduced. The bill was introduced into the
Legislative Council on the very last day it was sitting,
Thursday, 10 June. The Assembly had concluded its
sitting, so there was no chance of recalling the
Assembly back. If the bill was something of an
emergency, I am not sure why it was left so long.
It is only a small bill; with only four clauses. A number
of members have talked about the clauses, and I will
refer to them later on. Apparently the bill was
introduced to clarify the call-in powers of the Minister
for Planning and the timing issues regarding those
powers. There have been several interpretations of the
decision in May this year of the president of the
Victorian Civil and Administrative Tribunal, Justice
Morris, to overturn a planning matter that was before
VCAT. He actually held in Buttigieg v. Melton Shire
Council that the call-in was not legally effective
because he believed the tribunal had already
commenced to hear the proceedings. I guess the
confusion arose from Justice Morris not understanding
the intent of clause 58 of schedule 1. There was some
confusion about when the hearing started, even though
there had been no confusion beforehand.
I understand that in all the years the clause has been
used, it has not been used in this way, so the
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government had to introduce this bill in order to clarify
the situation. I think the main confusion was about
whether the call-in powers apply to a directions hearing
or to a main and final hearing. Is the deadline
seven days from a directions hearing? Even at a
directions hearing you have some fairly substantial
evidence put forward, and some fairly substantial issues
may be heard. I think that is where the confusion may
have arisen.
The clause we are talking about regarding the
minister’s call-in powers under the Planning and
Environment Act — clause 58 — says that it applies to
proceedings for a review of a decision under the
Planning and Environment Act if the tribunal has not
commenced hearing the proceedings and if the minister
administering the act considers that the proceedings
raise a major issue of policy and that the determination
of the proceedings may have a substantial effect on the
achievement or development of planning objectives.
The confusion mostly stems from subclause (3), which
says that the minister administering the act cannot give
a direction or invitation under subclause (2) later than
seven days before the date fixed for the hearing of the
proceeding unless the president directs otherwise. This
bill is intended to clarify that situation.
The minister has been fairly critical of the former
minister for planning for intervening in some planning
matters. I would hope planning ministers only interfere
or intervene when it is absolutely necessary, but I
looked through the ministerial interventions form from
January 2003 to January 2004, which is put forward to
this house, and about 70 interventions were
documented there. I looked at one of them to see the
types of situations in which the minister may intervene.
One of them was a response to a request by the Banyule
City Council. It was an amendment to vary a covenant
to allow for the removal of an identified hazardous tree.
It was a large eucalyptus tree that had been identified as
locally significant and was protected by the vegetation
removal controls under the Banyule planning scheme.
Unfortunately the tree overhung the footpath and road
reserve and the property it was in was subject to a
restrictive covenant which prohibited the removal of
vegetation.
The application for a planning permit had been lodged
by the owner of the land for removal of the eucalyptus,
due to what the owner said were ongoing concerns
about the health and general poor state of the tree. It is
interesting that two independent arborist reports had
recommended that the tree be removed, due to its
hazardous potential. The minister did intervene on the
request from the Banyule City Council, because she
believed immediate action was warranted in the public
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interest. The minister decided to exercise her power to
prepare an amendment C43 to the Banyule planning
scheme and exempt herself from the requirements of
sections 17, 18 and 19 of the Planning and Environment
Act and the regulations with respect to this amendment.
It is important to note that the sections of the act that the
minister decided to exempt herself from are really
important sections that most of us have to adhere to. In
particular, councils have to look at the issue of
notification, making sure that everyone is aware of the
amendment. They have to advertise so that people can
object to or support the amendment. It is really
important that the minister does not use that option too
often. The minister has been talking about amendments
and how important planning is in this place.
Unfortunately in the last sitting a number of
amendments were rushed through this place. The
minister has also brought some in without prior notice
to me or the shadow Minister for Planning. We have to
make sure that does not happen again. Planning is an
important process that this Parliament goes through.
The minister has to respect the proper processes and
make sure that other members of Parliament are
properly notified of amendments coming forward and
have an opportunity to consult with the communities
affected.
We are told that the bill does not change the status quo;
the member for Brunswick actually said it restored the
status quo. But there is a new inclusion in this bill,
clause 4, so it is not exactly the status quo. Clause 4
states:
After clause 61(1) of Schedule 1 to the Victorian Civil and
Administrative Tribunal Act 1998 insert —
“(1A) If a proceeding is referred to the Governor in Council
under clause 58, 59 or 60, the Governor in Council is
not bound by any decision, determination or order
made by the Tribunal in the proceeding.”.

It may be implied in the bill, but it certainly is not there
at the moment. Rather than maintaining the status quo,
it is a new inclusion in that act. I hope the minister uses
the ministerial intervention powers only when they can
be justified.
We hope this bill ensures we get proper processes
before this place and that we are given proper
notification and explanations behind any planning
processes before any other planning bills come into this
house.
Mr LUPTON (Prahran) — The Victorian Civil and
Administrative Tribunal (Amendment) Bill 2004 arises
out of the decision of Justice Morris at VCAT in May
this year in the case of Buttigieg v. Melton Shire
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Council. In that case the tribunal was asked to deal with
and make a decision about the time frame in which a
decision to call in a matter by the minister can be made.
His Honour referred to clause 58 of schedule 1 to the
Victorian Civil and Administrative Tribunal Act 1998,
which deals with the call-in power. That schedule
allows a call-in if:
… the Tribunal has not commenced to hear the proceeding …

Further it goes on to require that there can be a review
of a decision if:
… the Minister … considers that … the proceeding raises a
major issue of policy … and the determination of the
proceeding may have a substantial effect on the achievement
or development of planning objectives.

That schedule sets out the types of matters that are
appropriate for the exercise of the ministerial power and
sets out a time frame in which that power ought to be
exercised. The direction by the minister cannot be made
less than seven days before the date fixed for the
hearing of the proceeding under schedule 1.
Justice Morris was called upon in that case to make a
decision about when in a proceeding the tribunal
commences to hear the proceeding. In his reasons for
decision he noted that the act he was dealing with did
not define the term ‘hear’ or ‘hearing’. His Honour was
required to go to the principles of statutory construction
and determine when it was that the tribunal commenced
to hear the proceeding.
We need to set out some of the history and changes that
have taken place in the proceeding at VCAT in recent
times in order to understand the context in which His
Honour was making those determinations. His Honour
since his appointment as president of VCAT has
brought in some very commendable changes to the
method of operation and certainly streamlined the
jurisdiction. That is something I personally support.
The streamlining of these procedures has involved
changes in how early hearings in proceedings are
conducted and the way that directions hearings and
preliminary hearings are conducted so that the tribunal
is more informed about the nature of the claims that are
made by the opposing parties. That gives the opposing
parties more information about the nature of the case
and the way in which the claims are being made. That
is likely to result in the overall speeding up and
simplification of proceedings heard by the tribunal.
The language of clauses 58 and 59 of schedule 1
dealing with these call-in powers has been overtaken by
these sorts of procedural changes that have been
introduced at the tribunal. We need to deal with those
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matters in the amendments contained in this bill. His
Honour determined in the case of Buttigieg v. Melton
Shire Council that a hearing that had dealt with some of
the preliminary matters meant that the tribunal had in
fact commenced to hear the proceeding in accordance
with those words in schedule 1. In order to restore
clarity and certainty to the minister’s call-in power it is
therefore necessary for us to amend this act to take
those developments into account. The amendments
mean that the situation that existed prior to the decision,
where the minister had the power to call in up to seven
days before the commencement of the proceedings, will
be restored. Up to seven days before the final hearing of
a matter the minister will have the power to exercise
that discretion. It is noted in the bill that the final
hearing will not include a directions, preliminary or
interlocutory hearing.
In order to properly understand the reasons for these
amendments it is necessary to bear in mind some of the
history of the call-in provisions. They have existed
under the various planning acts since 1978. The ability
to call in is important where there is a policy issue
involved or where there may be substantial effects on
the achievement or development of planning objectives.
Those powers should be used appropriately, and there
are guidelines in the general practice note on ministerial
powers of intervention in planning and heritage matters
which set out how these powers should be used. It is
noted that written reasons are to be given for each
decision to use the powers, and an annual report is to be
provided to Parliament detailing the nature of each
intervention. Those details are also to be provided on
the web site.
The number of interventions under this government is
well known to be significantly lower than under the
previous government. Since the election of the Bracks
government there has been an average of
77 interventions a year, including amendments to
planning schemes and VCAT call-ins. Under the
previous Kennett government in 1998–99 alone there
were 211 planning scheme interventions, which does
not include VCAT call-ins, and in 1997–98 there were
284 planning scheme interventions. There has been a
significant reduction in the number of such ministerial
actions by this government. Since 1999 there has been
appropriate and proper use of the necessary intervention
powers of the minister where matters of significance
have needed to be called in so that proper and
appropriate planning and development objectives were
achieved.
In the 1990s one can safely say that there was an
epidemic of this type of activity. It was a serious
condition which might be called the Maclellan
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syndrome. For example, if a planning minister in those
days heard of or saw a planning application, it was
likely that the minister would in an automatic or
Pavlovian response to a planning application coming
before him immediately say, ‘Call it in’. That Maclellan
syndrome has been eradicated from Victoria since
1999, and we now have an appropriate and proper basis
upon which the call-in power is used.
The amendment to the VCAT legislation restores the
situation as it was understood to exist prior to the
decision in the Buttigieg case. It enables the minister to
intervene in appropriate cases up to seven days before
the final hearing of the matter. That was the situation
that was put in place in Victoria by that well-known
and well-regarded planning minister, the Honourable
Alan Hunt. Of course, he is not highly regarded by the
opposition in Victoria these days. This legislation gives
certainty and clarity. It restores the situation to what
was operating prior to the sensible and appropriate
changes that the president of VCAT has made in the
operations of the tribunal. It will enable the planning
process to go ahead with certainty and clarity. I support
the bill.
Ms MORAND (Mount Waverley) — I welcome the
opportunity to speak briefly in support of the Victorian
Civil and Administrative Tribunal (Amendment) Bill.
This is an important bill which clarifies the procedures
for ministerial call-ins from the Victorian Civil and
Administrative Tribunal (VCAT). It is important to
ensure that the minister has the power to call in
planning procedures where there may be a substantial
effect on the achievement or development of state or
regional planning objectives, or where an issue of major
public interest arises. It is important that clarity and
certainty is restored as soon as possible.
Let us get the debate into perspective, and I agree with
the member for Prahran on this issue. In the last
12 months, five matters have been called in from the
Victorian Civil and Administrative Tribunal. It is a bit
disingenuous and hypocritical of the opposition to
rabbit on about this particular planning power, given
that the planning minister in the Kennett government
was not shy or timid of interventions. In the period
1997–98 the planning minister in the Kennett
government made 284 planning scheme interventions.
Justice Morris has been very successful in his
endeavours to streamline the VCAT process. As has
already been referred to by other contributors to this
debate, a process called Operation Jaguar aims to
streamline the court procedures, manage costs, and
ensure a smooth, fast and improved access to justice.
The reforms make sense and are welcome. The aim is
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to better manage the workload of the court and bring
about speedy resolutions that will benefit the
community and the individuals involved in the tribunal.
I was pleased yesterday to hear the member for
Hawthorn say that the endeavours of Justice Morris had
been working well. It is also pleasing that the member
for Lowan said that the National Party would not
oppose the bill. That is a sensible approach compared
with that of the opposition. I also agree with what the
member for Lowan said when he spoke about a
shortage of planning and other skills in councils
contributing to the problems around planning and local
government.
The bill will clarify the system to ensure that no
confusion exists in the future concerning call-ins. This
bill will clarify the long-held view that a directions
hearing does not constrain subsequent action to call in a
review. These are not additional powers, as has been
suggested by opposition members. As they know,
call-in powers, have been in the system since 1978
under the then Town and Country Planning Act. The
bill is not about pushing forward Melbourne 2030,
which is about appropriate planning. It is a reality that
we need to plan for housing and infrastructure needs of
Melbourne’s growing population, but this bill is not
about the policies of Melbourne 2030. This bill clarifies
an existing process, and it is very important that have
that process clarified. I commend the bill to the house.
House divided on motion:
Ayes, 61
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr

Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Powell, Mrs
Ryan, Mr
Seitz, Mr
Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
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Jasper, Mr
Jenkins, Mr
Kosky, Ms

Wilson, Mr
Wynne, Mr

Noes, 15
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
Mulder, Mr

Napthine, Dr
Plowman, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

NATIONAL PARKS (ADDITIONS AND
OTHER AMENDMENTS) BILL
Second reading
Debate resumed from 25 August; motion of
Mr THWAITES (Minister for Environment).
Mr MULDER (Polwarth) — I rise to briefly
contribute to the debate on the National Parks
(Additions and Other Amendments) Bill. As members
will know, I am renowned in this house as having a
great deal of interest in parks. My electorate of
Polwarth includes the Otway National Park and the
new state parks in the new category of parks proposed
in the Otways district. The bill adds 37 000 hectares to
parks and nature conservation reserves, comprising
additions of 14 000 hectares to existing national and
state parks and 23 000 hectares of new conservation
reserves.
The park additions arise from a number of sources,
including private donations; previous Land
Conservation Council and Environment Conservation
Council recommendations, many from the period in
office of the previous coalition government;
implementation of the regional forest agreements;
purchases by the state through a mixture of state and
commonwealth funding and transfers from the Trust for
Nature. It is important to note the generosity of Colin
and Yvonne Hutchinson, who have in the past donated
217 hectares of land towards the Wyperfeld National
Park and have now donated another 190 hectares of
Mallee vegetation, which is the habitat of the
endangered Mallee fowl.
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A lot of people would not realise that private donations
are commonly made to the state in support of our
environment, particularly in areas where native
vegetation and endangered species need the protection
of the community and the government. It is quite ironic
that against donations of individuals to the government
to try to protect Mallee vegetation and the habitat of the
endangered Mallee fowl you have the hypocrisy of the
Bracks government that has gone against two previous
recommendations from the Land Conservation Council
to incorporate land in the Nowingi state forest for that
purpose.
The government has ignored the Land Conservation
Council’s recommendation in order to jeopardise the
economy of the entire Mildura region by dumping on
its doorstep the stigma of a toxic waste dump when the
land was identified by the Land Conservation Council
for state forest to protect the endangered Mallee fowl
habitat. A junior minister, the Minister for
Manufacturing and Export, contacted the Mildura shire
with about 10 minutes notice advising that an
announcement would be made, saying, ‘You’re going
to be landed with a toxic waste dump. Get ready for it’.
And lo and behold, that announcement was made.
This goes to the heart of the Bracks Labor
government’s claim of open, honest and accountable
government and a government that is prepared to listen
to and communicate with the community — a
government that makes these sorts of decisions in
country Victoria, one after the other, and is prepared to
just roll in and ride roughshod over communities and
make an announcement about a decision that could
have a drastic and negative impact on the economy of
that entire region.
In relation to this legislation I will touch on the matter
of funding for the Otway National Park and the
so-called forest park — the new category of park. I
have been told by those close to government that we
have commitments that the parks will be fully funded.
But I have some grave concerns when I look at the
jigsaw and the funny-money schemes for this additional
37 000 hectares to the park system throughout the state
that is covered by this legislation. The government
claims that $1.5 million is to be spent not just in the
new areas but spread across the state as well. It is not
new money but $1.5 million of work crew services that
will allegedly be made available to Parks Victoria by
the Department of Sustainability and Environment at no
charge for the management of natural values.
Communities throughout the state will say, ‘Show us
the money’.
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The Department of Sustainability and Environment is
going to hand over $1.5 million, but where is DSE
going to get it from? Is it going to be dragged out of
other areas within its budget with nothing said, or is this
just going to be a revolving door with money coming in
one end and going out the other, making its way in a
continual circle? The $1.5 million was not identified in
the budget; it is money taken out of other areas of
management within Parks Victoria and from the
management of weeds and pest animals throughout the
state. That is the grave concern I have in relation to the
Otway Ranges. Where is the money going to come
from to manage our national park and the forest park?
If you look at some of the issues that have been
identified in the budget and in reports in relation to
funding for national parks you will find that the real
issue confronting the Otway Ranges is the massive
expansion of the park system with no cash in the budget
or the forward estimates to deal with the management
of those parks. The problem is that according to the
1994–95 to 2002–03 annual reports for national parks
the area of parks has grown dramatically. Funding
peaked in 1999–2000, and it has declined since.
Massive areas are to be added to the national parks
system throughout the state, and the Otway National
Park will become eight times bigger than it is at the
moment, with no sign of any money in either the
current budget or forward estimates to take care of that
park and to manage the problems that are going to
occur when it is deemed to be a national park and a
forest park.
Just to keep up with the level of funding provided by
the previous Liberal government would have required
an extra $4.64 million in 2002–03 to deal with the
current park situation in Victoria. An additional
$2.9 million is required for the proposed Otway
national and forest parks to ensure nominal per-hectare
funding is maintained. Quite clearly the money is not
available to maintain the Otways parks in good order.
We will see a behind-the-scenes shifting of cash,
funny-money schemes and promises to pull money
from one area and put it into another area, to raid the
DSE budget and to park money with Parks Victoria and
push it backwards and forwards.
Look at what happened in relation to the alpine fires in
the north-east of the state, which the government
claimed had hurt its budget bottom line because money
had to be taken from consolidated revenue and used to
relieve the problems that arose as a result of those
horrendous fires. If we start to look at other park
budgets around the state, we find that the government
went around and raided different park budgets,
cancelled maintenance programs and shifted money to
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the other side of the state. I have grave fears that should
there be other fires in other parts of the state, and if
there is any funding commitment to the Otways, we
will see exactly the same set of circumstances coming
forward.
The Otways park is in my electorate. It has been a
contentious issue. A lot of people have a great deal of
expertise and local knowledge in relation to the area. I
refer to Steven Lawson, Rosie and Les Vulcz, Jim
Speirs and others who have done a great deal of work in
that area and have been very heavily involved with the
Victorian Environmental Assessment Council process
to try to put forward the interests and concerns of
people in the Otways area.
The VEAC proposal and consultation process was
going to be cut short, but thanks to those people and the
amount of work they put in and the 1000-plus people
who turned up at Apollo Bay a week ago to protest in
relation to issues of access at the park,
four-wheel-drives and people who want to walk their
dogs, the government has become aware of the areas of
concern that people have raised and VEAC has now
determined that it will push the period out by another
two months to listen to and try to gain an understanding
of their concerns. Somewhere of the order of
715 submissions have been received in response to the
draft proposals. One of the issues that has not been
addressed — and I know that a lot of people in the
Otways area are concerned — is as simple as the
collection of firewood for people within the Colac area.
A lot of people, particularly in country areas, do not
have access to natural gas. They rely heavily on
firewood. If they do not have firewood, they are pushed
into a bottled gas scenario, and we can see what is
happening with bottled gas throughout the state at the
moment. It works completely against those people and
puts them in a devastating situation in terms of their
having to go out and purchase wood from wood
vendors.
The other issue that has not been addressed but needs to
be taken into consideration is that farmers cannot carry
firearms in the national parks. A lot of farmers in the
Otways area also have properties in other locations. If
we are going to have a national park the government
has to put money into controlling pest animals. Farmers
need to have guns to control the pest animals that
wander from national parks onto private land. I support
the legislation. I raise these issues as genuine concerns.
I hope the Victorian Environment Assessment Council
will listen to the expertise of the people who have put
forward submissions for the Otway National Park and
the forest park.
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Mr JASPER (Murray Valley) — I rise to support
the comments that have been made by the Deputy
Leader of the National Party and other Nationals
speakers in opposing the legislation that is before the
house. We do so not on the basis of the land that is
being taken into the national parks and other parks
under this legislation, recognising that much of the land
to be added to a range of national parks and other parks
across Victoria has been donated by various people, but
because of our great concern about the government’s
record on the management of Crown land — which, by
any judgment, has been appalling — and because the
provisions in the legislation put further restrictions on
the use of public land.
We have also looked at the restrictions on the collection
of firewood — I will refer to that later in my
contribution — and other important changes being
made to the timber industry which will place pressure
on the import of timber products to Australia from
overseas. We should be able to replace those imports
from sustainable timber production within the state of
Victoria, and indeed across Australia, but that is not
being supported, particularly by the state government.
It is interesting that in the 1980s organisations
presented to Parliament maps and proposals to extend
the national parks across Victoria and into the southern
part of New South Wales. When I saw those maps I
said it could not be achieved in those areas. I thought
there was no way we could extend the national parks to
achieve a connection between the parks in southern
New South Wales and the parks right across major
parts of Victoria. That has been achieved, but
successive governments throughout the 1980s and
1990s, including the most recent Labor government in
this state, have extended national parks without
providing appropriate funding for their management.
What we have to have is a balance. It is important to
recognise the need to achieve a balance between the
extension and development of national parks and the
requirements of the general public. That is what has not
been achieved, and there have been some classic
examples.
There has been a recognition of the importance of
protecting conservation areas by extending national
parks in particular areas, and we in The Nationals have
supported that in the past, but we have major concerns
about the extensions and what has taken place in the
past. The classic example I want to refer to is the
Alpine National Park, which consists of over
660 000 hectares. Some of the most famous alpine
resorts lie within that area, and the restrictions that have
been placed on the extension of alpine resorts highlight
the difficulties in managing national parks to achieve a
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balance between conservation and the protection of
certain areas and recreational needs.
The Falls Creek alpine resort is a classic example. We
saw an extension in the 1990s, with 285 hectares being
added to that 2300-hectare resort. That was passed
through this Parliament in 1997. That extension would
have seen ski lifts being provided to Mount McKay.
The member for Benambra is very much aware of the
work that was undertaken at that time to extend that
alpine resort to make it one of the great resorts in not
only Australia but indeed the world for people who are
interested in downhill skiing. But with the change of
government those 285 hectares were taken out of the
alpine resort and put back into the Alpine National
Park. That was a travesty. The Alpine National Park
had 660 000 hectares, and this small amount of land,
which was not pristine because much of the area around
the dams had been disturbed, was being used more
effectively as an extension of the alpine resort. That is a
clear example of not achieving a balance between the
need for conservation and the demands of people for
their recreational activities.
The issue of cattle grazing is another area that has had a
lot of coverage. The Nationals are extremely concerned
about the changes being made with the progressive
reduction in cattle grazing areas in the high country.
Cattle grazing has been most important in managing
these areas effectively. There needs to be a continuing
grazing of these areas while maintaining a balance in
their management.
The Warby Range State Park in my electorate of
Murray Valley is a classic example of a park where
little management is provided by Parks Victoria and the
department. They would say, ‘Yes, we recognise the
problem and we are doing some management’, but
there needs to be greater recognition of the requirement
to better utilise that area. That is necessary not just for
recreational purposes but to contain fires like the major
fires we had in Victoria in early 2003. Many of those
fires and their extension were a result of the lack of
management of national parks.
It has been said to me that if a fire got into the Warby
Range National Park there would be nothing they could
do to contain it. It would just go through that park. We
need better management and more funding for Parks
Victoria and the department generally so they are able
to manage these parks. We could have continued timber
collection in national parks, which leads me to the
difficulties being experienced in north-eastern Victoria
with the extension of the box-ironbark national parks.
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For many years families have been utilising the Reedy
Creek area, which is near Eldorado, for recreational
activities not only for themselves but also for their
animals. Those activities are now restricted because of
the extension of national parks housing box-ironbark.
Due to the restriction of firewood collection areas
people who once did not have to travel long distances
to collect firewood now have to travel long distances to
get it. Collecting firewood has been traditional for
many years. While the department says it is looking to
provide areas for firewood collection and considering
where it can plant trees for firewood for the future, the
immediate problem is that firewood collection is being
restricted, and that needs to be changed.
While we are looking at parks I would like particularly
to mention Cobram regional park, which is along the
Murray River. A lot of people utilise these areas for
camping and recreation, particularly during the
summer, but management practices are now being put
into effect for people going into these areas. I applaud
the fact that we are investigating that. A number of
meetings have taken place in an effort to better manage
these areas. The Cobram regional park has never been
gazetted. It was reviewed by the previous government
in the 1990s but was never gazetted. Consideration
needs to be given to gazetting the park but it is no good
gazetting it unless we get appropriate management.
That is the key to the National Party’s opposition to this
legislation. We need to provide additional funding to
national parks so they can be appropriately managed. In
unlocking the potential of our national parks we need to
balance conservation, recreation and management —
for example, utilising areas for continued, controlled
cattle grazing, which has been highly effective in the
past. While National Party members recognise the
legislation contains extensions to national parks and
other areas, our concern is the lack of appropriate
management for the national parks we already have.
How far do we go in extending parks before we get
appropriate management that will, for instance, reduce
the problems experienced by people who live alongside
them because of the lack of park management across
the whole of Victoria?
Debate adjourned on motion of Ms DUNCAN
(Macedon).
Debate adjourned until later this day.
The ACTING SPEAKER (Mr Delahunty) —
Order! This is an appropriate time to break for lunch.
But before we do I wish the Deputy Clerk all the best
for the future in his retirement.
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Sitting suspended 12.58 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the fact that Carl
and George Williams will not face charges over a
$20 million drug haul because of police corruption. I
ask: when is the Premier going to do the right thing and
establish a royal commission to get to the bottom of this
fiasco?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. It is timely in this house
to congratulate Victoria Police for what it has achieved
in bringing forward 53 charges under the Ceja and
Purana task forces here in Victoria. I attended and
opened the major crime workshop, which was
undertaken for Victoria Police by the Chief
Commissioner of Police, Christine Nixon, and by
Assistant Commissioner Simon Overland. It was
attended by a wide range of experts from around the
country and internationally. This reinforced that
Victoria is having a great deal of success in both
fighting police corruption and also making sure that
organised crime can be fought by having a system in
Victoria for that to be done in future.
The matters which are before the courts currently will
be heard properly and appropriately. There are a
significant number of other charges for very serious
matters which have been bought forward and which are
yet to be heard. They will be given due weight through
the judicial system, as they should be. Needless to say,
this house would want to place on record
congratulations to the police force for bringing forward
those charges to be heard in the court system.

Industrial relations: enterprise agreements
Mr HARKNESS (Frankston) — Can the Premier
advise the house about recent initiatives to promote a
fair but firm industrial environment in Victoria, and
what are the reasons why the government is taking this
approach rather than alternative policy positions?
Mr BRACKS (Premier) — I thank the member for
Frankston for his question. The member for Frankston
is someone who is committed to a good and fair
outcome for public sector workers, nurses, teachers and
public servants in Victoria. That is exactly what we
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have delivered. If you look at the enterprise agreements
this year — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner.
Mr BRACKS — The great bulk of the work force
in Victoria is made up of nurses, teachers and public
servants who each have their enterprise agreements
coming up at a similar time in 2004. I can report to the
house that we have successfully concluded each of
those enterprise agreements. This is a fair and
reasonable outcome in keeping with our wages policy
in Victoria. That is a stunning outcome. If you look
around the country you will not see an outcome as good
as in Victoria. We led the way and ensured that firstly,
we gave a fair outcome; secondly, it was an outcome
within our wages policy and; thirdly, it meant that we
could reinvest in education, health and public services
because we ensured that there was capacity to do that
by having a fair wage outcome and not giving into
exorbitant wage claims.
I will contrast that to some alternative suggestions
which were made to this government but which we
rejected outright. We had a situation where nurses were
seeking a 24 per cent wage increase in their enterprise
agreements over three years and other benefits which
would accrue to about a $1.52 billion cost to the budget
over a three-year period. That is equivalent to about
2000 extra patients being treated in Victoria. That was
the claim that was rejected by our government. We
settled on our wages policy of around the 3 per cent
margin. We rejected the advice we received that we
should simply cave in and accept that. That advice was
proffered to us by the Leader of the Opposition — —
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition about continuing to interject while the
Speaker is on her feet. I ask members of the backbench
to cease interjecting in that manner and allow the
Premier to answer the question.
Mr BRACKS — We rejected that advice, which
was given or proffered. The Leader of the Opposition
said that he would never knock back a nurses’ claim.
Honourable members interjecting.
The SPEAKER — Order! The member for
Monbulk!
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Mr Honeywood — On a point of order, Speaker, I
refer to your ruling yesterday in which you clearly ruled
that we are here today in question time to talk about
government administration. Any attempt by the Premier
to enter into what may or may not be a policy
perspective from the opposition has nothing to do with
government administration. I ask you to bring him back
to order.
The SPEAKER — Order! I do not uphold the point
of order at this stage. Comments made by ministers in
relation to questions must relate to government business
and how government business will be affected. I ask the
Premier to restrain himself to those comments.
Mr BRACKS — Government business would have
been affected to the tune of $1.52 billion if we had
simply rolled over to the enterprise agreement requests
which were given to this government and which we
rejected. We settled for a wages policy which is
appropriate.
If you go on to education, a 30 per cent pay increase
was requested — that is $2.7 billion, which is enough
to build about 270 schools. We again made sure we
held the line. It was a fair and reasonable wage outcome
which gave us the capacity to reinvest in more teachers
and schools for the future. We gained that by having a
good outcome. I want to congratulate the education
minister and the health minister who did a great job
with those two enterprise agreements. I will not
congratulate the public service minister — that is,
me — but we did a good job there as well.
You are not ready to govern on matters of important
government business if you are not prepared to stand up
and make sure you will have fair and sensible
outcomes. It has been demonstrated that on the other
side of the house we have an opposition that is still —
after four and a half years or more — not ready to
govern.
Mr Ryan — On a point of order, Speaker, — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
Labor Party to cease interjecting in that manner, or I
will start warning people and removing them from the
chamber.
Mr Ryan — Speaker, I refer to your directions in
relation to succinctness and ask you to have the Premier
conclude his answer.
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The SPEAKER — Order! I uphold the point of
order. The Premier has been speaking for 5 minutes,
and I ask him to conclude his answer.
Mr BRACKS — I will conclude by saying that the
enterprise agreements were fair and reasonable and
were within community expectations. They have meant
not only that we have had a fair outcome for nurses,
teachers and public servants but that as a government
we are able and prepared, because of what we have
arranged to reinvest in education and health, to make
sure we can improve public services in Victoria. That is
what we have achieved. I want to congratulate the team
behind me — the health minister and education
minister have done a great job. They stood up; they
were prepared to govern and they did it very well.

Gas: regional supply
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for State and Regional
Development. Could the minister advise the house of
the number of completed projects facilitated by the
government in the last five years for the extension of
the provision of natural gas to country Victorians?
Mr BRUMBY (Minister for State and Regional
Development) — What an extraordinary question from
the Leader of The Nationals. Really!
Honourable members interjecting.
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Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting.
Mr BRUMBY — When in opposition prior to our
first term we promised we would fund and complete the
extension of the north Bellarine gas pipeline — where
is the member for Bellarine? — which we have
completed and opened as promised. In our second term
we promised we would put $70 million aside out of the
Regional Infrastructure Development Fund to provide
for the layout of the natural gas grid across country
Victoria. We set out a time frame for that which I
announced last year to a very well-attended public
meeting in June. If you are able to use the Internet, use
it, because it is still on the Net.
Honourable members interjecting.
Mr BRUMBY — Everything that we spelt out
according to the timetable in June last year is being
adhered to — every single aspect of it.
Mr Ryan interjected.
Mr BRUMBY — Yes, it is. Don’t interject
dishonestly, because — —
Mr Ryan interjected.
Mr BRUMBY — You are. You are!

The SPEAKER — Order! This time I ask members
of the opposition to cease interjecting in that manner, or
I will take the same action against them.

Honourable members interjecting.

Mr BRUMBY — We do not expect much from the
Liberal Party, but we expect better from you, from The
Nationals.

Mr BRUMBY — One thing I have never been — —

Honourable members interjecting.

The SPEAKER — Order!

The SPEAKER — Order! I ask the minister to hold
fire for a minute.
Mr Doyle interjected.

Mr Ryan — On a point of order, Speaker, although
I have just been damned by faint praise, I ask the
minister to answer the question as to how many
completed projects the government has facilitated.

The SPEAKER — Order! I warn the Leader of the
Opposition that he must — —

The SPEAKER — Order! In re-calling the Minister
for State and Regional Development, I advise him very
strongly to address his comments through the Chair.

Questions interrupted.

Mr BRUMBY — One of the hallmarks of this
government is that it has delivered what it promised.
That is news to The Nationals and the Liberal Party,
because it is a very big contrast indeed to the broken
promises which were the hallmark of the Kennett
government.

Mr Doyle interjected.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under standing
order 124 I suspend the Leader of the Opposition for
half an hour for continually interjecting and ignoring
the Speaker while she was on her feet.
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I advise members of the house that if they continue to
interject — —
I ask the Leader of the Opposition to leave the house
for half an hour.
If members continue to interject in that manner, I will
remove them from the house immediately. I remind the
house that the members of the public gallery are trying
to listen to question time.
Honourable member for Malvern withdrew from
chamber.
Questions resumed.
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Mr BRUMBY — We are getting on with the job. If
there has been one political party and one government
in Victoria which in the last 30 years has rebuilt
opportunities in country Victoria, it is the Bracks
government. There are not toenails in the state under
the Bracks government. We are rebuilding
opportunities and getting on with the job of rolling out
natural gas.
Honourable members interjecting.
The SPEAKER — Order! The minister will
conclude his answer.

Teachers: enterprise agreement
QUESTIONS
ITnHOUT
Gas:rW
egio
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Mr BRUMBY (Minister for State and Regional
Development) — We have been true to our word; we
have put $70 million aside. We announced the time
frame in Bendigo last June. What that time frame
involves is that from September this year the
government will be announcing the successful
contractors and the rollout of that program, and it will
be completed over the next few years.
Can I just make the point as well that there was a fair
amount of hypocrisy in the question that was asked
today. The former government — —
Mr Ryan — The point of order, Speaker, is the
question of relevance. Whatever might otherwise have
applied in the year to which the minister is referring has
nothing to do with this issue. If the answer to the
question is one, then he should simply say so and sit
down.
The SPEAKER — Order! There is no point of
order, but I ask the minister to direct his answer to the
question.
Mr BRUMBY — We have delivered on our
commitments. The timetable is on schedule — —
An honourable member interjected.
Mr BRUMBY — Yes it is. We are seeing a lot of
hot air on this issue from The Nationals, who voted to
privatise and sell off the state gas network and,
secondly, support the legislation — and so did the
Liberal Party — —
Mr Plowman — On a point of order, Speaker, the
minister is still debating the question, not answering it. I
ask you to bring him back to answering the question.
The SPEAKER — Order! I ask the minister to
conclude his answer. He has been speaking for longer
than the allocated time.

Ms BEATTIE (Yuroke) — My question without
notice is to the Minister for Education and Training and
I ask: given the recent enterprise agreement with
teachers, can the minister outline to the house the
benefits derived from those arrangements and whether
alternative settlement options were considered?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Yuroke for her
question and her very strong interest in education. As
the Premier has already indicated to the house, the
government delivered a very fair, reasonable and
economically sustainable pay rise to teachers and
principals in government schools in the latest enterprise
bargaining agreement arrangements. The deal provides
four 3 per cent salary increases over four financial years
and is totally in accord with the government’s public
sector wage policy. The wage outcome funds service
delivery improvements as well, including strengthening
performance and development within our teaching
work force and providing salary flexibility to attract
teachers to rural and regional schools, which is very
important for us.
There has been a lot of support for the agreement that
the government established. As the Premier indicated,
the initial claim from the teachers through the
Australian Education Union (AEU) was a 30 per cent
wage claim, which, of course, was well out of the
ballpark in terms of what was affordable and within the
government wages policy. I am very pleased that we
now have a certified agreement for teacher salaries.
Over 80 per cent of teachers supported our policy on
wages for teachers. There were opponents, of course, to
what the government was putting forward. We did look
at alternative settlement options which you would
consider when going through the negotiation process
with teachers. There were many who offered advice to
us. One of the alternatives was to pay a much greater
salary to teachers to reflect their professional status.
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This call came, of course, from the opposition. During
the course of the negotiations members of the
opposition called for a decent salary. Otherwise, they
said, the government had made a very bad mistake.
Mr Honeywood — On a point of order, Speaker,
again I refer to your previous rulings. If members of the
government want to frame all their questions every day
in here relating to opposition policies that may or may
not be in existence, that is fine, but I seek your guidance
as to whether we are going to be having answers about
government administration. The minister is now
debating the question and I ask you to bring her back to
the point of the question.
Mr Thwaites — On the point of order, Speaker, the
minister was asked about the benefits that were derived
from the various arrangements that she is referring to
and also whether alternative settlement options were
considered. It is entirely appropriate for government, in
making its administrative decisions, to consider a range
of options and to give the public the reasons why those
options have been adopted or rejected, and that is what
the minister is doing.
The SPEAKER — Order! I uphold the point of
order. In my view the minister was not doing that. She
was in fact canvassing opposition policy. She needs to
direct her comments to how other policies may affect
Victorian government policy.
Ms KOSKY — That is exactly what I was going to
do. The 30 per cent wages claim would have resulted in
an extra $2 billion of expenditure in education, which is
the equivalent of 30 000 teachers or 1183 school
upgrades, which I am sure members in this house
would have been very concerned about. The cry for
higher salaries would have translated into reduced
services in our schools. That is exactly why we rejected
that.
There has been quite a lot of support for our settlement.
Andrew Blair from the Victorian Association of
Secondary School Principals said that the package
delivered a modest pay rise without widespread
changes. Mary Blewett from the AEU stated:
It’s never everything that you want, but it represents an
excellent package … that would attract and retain teachers in
the government school system.

Members should remember that over 80 per cent of
teachers have supported this position. I have to say that
the official response from the opposition was that the
agreement reminded them of the 1960s Peggy Lee song
Is That All There Is?
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Honourable members interjecting.
The SPEAKER — Order! I have already advised
the minister not to canvas opposition policies when
they do not relate to Victorian government business. If
she does it again I will sit her down. Has the minister
finished her answer?
Ms KOSKY — In fact that is all there is. As a
government we will roll out a fair deal to teachers, but
the opposition wants us just to roll over.

Police: corruption and organised crime
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer the minister to the revelation that the
underworld has obtained car registration numbers of
Ceja task force police officers and I ask: given that the
last time we experienced such a breach of security two
people were murdered, what will the minister do to
guarantee the safety of these officers and their families?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Today the Leader of the
Opposition suggested that a story on a radio program
this morning somehow was yet another basis for him to
give us his very tedious daily call for a royal
commission. Now — —
Honourable members interjecting.
Mr HAERMEYER — Don’t you want an answer?
The SPEAKER — Order! The minister will address
his comments through the Chair, and I ask him to
address the question.
Mr HAERMEYER — Victoria Police has advised
that the Purana task force found in the possession of
somebody who was being investigated by them a very
small number of licence plate numbers belonging to
police vehicles. Victoria Police have also made it clear
that it is a not-uncommon practice for criminals to take
down licence plate numbers at courts and other
locations where they see police entering and alighting
from cars and to then circulate those licence plate
numbers. The whipping up of hysteria about this by the
Leader of the Opposition in particular, and now by the
member for Scoresby, I have to say smacks of appalling
desperation. The implication is that police members
leaked that information. Victoria Police have said that is
a very long bow to draw. It is again an insult to our
police force.
Victoria Police, through the Purana task force, have
made some 40 arrests. The Ceja task force has made
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some 50 arrests. Underworld crime and police
corruption in this state has been taken on in a way that
it has never been taken on before, and for that Victoria
Police deserves our congratulations; it does not deserve
the continual undermining of morale and public
confidence which comes from this opposition. It is
anti-police, and that is all I can say about it.

Nurses: enterprise agreement
Mr ANDREWS (Mulgrave) — My question is
directed to the Minister for Health. I ask the minister to
outline to the house the outcome of the recent
negotiations on wages and conditions for nurses and the
implications of these arrangements and alternative
policy propositions for Victoria.
Dr Napthine — On a point of order, Speaker, there
are actually two questions in the question proposed by
the honourable member for Mulgrave. I suggest that
one of the reasons we are having difficulties with these
is that the government is using a tactic of putting two
questions forward as one question. The first part of the
question asked about the outcome of the wage
negotiations. That was a question unto itself. The
second part was a second question. In the interests of
the fair and reasonable operation of this Parliament I
ask you to rule that only one question be asked and one
question be answered.
Mr Batchelor — On the point of order, Speaker, if
you were to restrict questions just to statements of fact
and then not go on to ask questions about the
implications of those, you would find that question time
would be completely ineffectual. The opposition would
not be able to ask questions. It would have cut off its
nose to spite its face.
In defence of the right of the opposition to ask
questions, the government is entitled to ask questions
which probe the implications for government
expenditure of the outcomes of either proposals that are
put forward by the government or alternative proposals.
If we seek to draw out from the minister the
implications on government expenditure of alternative
proposals, that it is entirely acceptable. It has been ruled
as such, and it is politically sensible for that to be able
to be discussed within a parliamentary chamber. There
is no other parliamentary chamber in Australia that has
the sorts of restrictions proposed, where we would be
unable to talk about the implications of alternative
policies on the budget of the state.
Mr Cooper — On the point of order, Speaker, I
refer you to Rulings from the Chair — 1920 to 2004.
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Under the heading ‘Generally’, guideline (1) in
chapter 23 at page 153 states:
The purpose of a question is to seek information, not to give
information or to suggest its own answer …

The first thing we have here is that the question is
seeking information. The second part, which is the most
important part, is that the matter must — and it says
‘must’ — relate to government administration or policy
and be directed to the minister responsible. As the
member for South-West Coast has said, this question is
a double-barrelled question and it is seeking
information on matters other than matters relating to
government administration or policy. I therefore
submit, Speaker, that the guidelines for questions have
been breached by this question and, indeed, as the
member for South-West Coast said, by other questions
which seek responses from ministers which go beyond
the scope of the ministers.
The scope of the minister in answering a question is to
respond to matters relating to government
administration or policy, not to canvass other issues,
and certainly not to canvass issues relating to
opposition policy, as you have correctly ruled.
Therefore, Speaker, I suggest that your ruling on this
question should be that the minister should be restricted
to answering the question relating to government
administration or policy and should not canvass other
issues.
Mr Brumby — On the point of order, Speaker, I
listened to the point of order raised by the member for
South-West Coast and the essence of it was to further
restrict the type and nature of questions which can be
asked at question time and, accordingly, the answers
which can be provided. Apart from the fact that I think
it is a rather bizarre proposition to come from an
opposition party, leaving that aside for one moment, it
would also be out of tune with what happens in other
parliaments elsewhere in Australia. Reference was
made, I think by the Leader of the House — —
Mr Smith interjected.
Mr Brumby — You do not have to be too — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner. This is a serious
issue.
Mr Brumby — Having served in two parliaments,
the federal Parliament and the state Parliament, and as
an observer, I know, as any member of the public who
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watches federal question time knows, that the practice
in this Parliament has always been much more
restrictive in terms of what can be asked and answered
than is the case in the federal Parliament. It may be —
and we have debated it over the years — that there is a
good and sound reason for that, but it does not follow
from that that our practice in the future should be to
make what we do here even more restrictive compared
with other parliamentary jurisdictions. That is the
proposition that is being put today by the member for
South-West Coast. At the end of the day these issues
are all questions of balance, about what is a fair
question and what is a fair answer.
Honourable members interjecting.
Mr Brumby — Perhaps that is because you do not
ask the right questions!
The SPEAKER — Order! I do not intend to warn
the Treasurer again to address his comments through
the Chair. It is not an occasion for him to address
debating points across the floor to the opposition. Has
he finished his point of order? He may finish it now.
Mr Brumby — It has always been my view — —
Honourable members interjecting.
The SPEAKER — Order! This is a serious issue. I
ask members to be quiet and allow other members to
express a view on the point of order.
Mr Brumby — The Parliament works best when
members of Parliament from whatever side are able to
ask the broadest possible range of questions and
ministers are able to canvass the broadest possible
range of answers. It is true that when a minister is asked
about government administration, coming to a view, a
decision or a policy, they take into account a whole
range of views which are presented, from within their
own party, from the bureaucracy and from the
opposition. They take into account those views so that
from time to time when a minister answers a question
they are entitled to refer to the broad range of
alternative policies which have been put. That has
always been my view, as I said. It is a view that I think
would be broadly supported by the Parliament, and it
would be a retrograde step for this Parliament to be
even more restrictive in the application of questions and
answers than it presently is, because this Parliament is
already significantly more restrictive in those
provisions than is the case in the federal Parliament.
Mr Plowman — On the point of order, Speaker, if
we come back to the point of order made by the
member for Mornington on the guidelines, chapter 23
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of Rulings from the Chair — 1920–2004 on questions
refers to guideline (4), which states:
In answering, ministers should confine themselves to the
point contained in the question —

the important part of this goes on to say —
and should not debate the matter.

Clearly, a double-barrelled question gives rise to the
opportunity for the minister to debate the question
rather than answer it. I also refer to the same chapter of
Rulings from the Chair in respect of a minister’s current
responsibility:
A member may only ask a question relating to a minister’s
current responsibility.

A double-barrelled question like this — which is the
way all the government questions in question time
today have been asked — relating to the opposition’s
responsibility and its approach to the same issue goes
well beyond the current minister’s responsibility and it
evokes debate on that issue. In both cases it clearly
creates the situation where the minister is almost asked
to debate the question, and I would suggest that it is not
in the best interests of question time in this place.
The SPEAKER — Order! This will be the last
speaker I will hear on the point of order.
Mr Thwaites — On the point of order, Speaker, in
some ways from a government point of view we would
be quite happy to adopt the position that the opposition
seems to be adopting, which would severely limit both
question time and the ability of any members of the
house to ask questions of ministers.
In relation to the points that have been raised, the
member for Benambra seemed to base his argument on
the allegation that ministers have to confine themselves
to the question and not debate the question. In this case
the minister has not even had an opportunity to get up
and answer the question. A pre-emptive point of order
has been made before there has been any such
opportunity. I point out that the rules that apply to this
are that questions must be relevant to government
administration — and this question is relevant — and
the responses and questions must be ‘direct, succinct
and factual’. In this case that is exactly what is
proposed.
If the type of analysis that the opposition is now
suggesting were adopted it would mean that almost half
the questions asked in this house would be ruled out of
order. The member for Hawthorn yesterday in fact
asked two questions. He asked the minister whether she
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stood by her previous statement or — and — why she
did not turn up at an event.
Honourable members interjecting.
Mr Thwaites — ‘Or’. There were two questions.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier,
through the Chair!
Mr Thwaites — Two questions were asked, and I
recall at the time that the Leader of the Opposition
actually went over to the member and started having an
argument with him. Indeed they were having a fight! It
is absolutely true. The Leader of the Opposition was
admonishing the member for Hawthorn. I am not sure
whether it was on this — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier, on
the point of order.
Mr Thwaites — On the point of order, Speaker, I
am pointing out that if this proposal were adopted a
great percentage of the questions that were asked in this
house would be ruled out and it would make a mockery
of question time.
The SPEAKER — Order! A number of
contributions have been made on the point of order
raised by the member for South-West Coast, a lot of
which were extraneous to the point of order the
member raised. The point of order related to whether
the question asked by the member for Mulgrave was
one question or two. I will refer to some of the
comments later. This situation arose in the autumn
sitting of Parliament when, as I recall members, on both
sides of the house asked questions which contained a
number of questions, some of which were related and
some of which were totally unrelated. It is reasonable to
ask a question that has a subsection which relates to that
question and is part of it, but it is certainly not
appropriate for members to raise a number of different
questions which cannot be seen as being part of a
whole.
In relation to a number of the other matters raised by
contributors to the point of order debate, regardless of
what other parliaments do, this Parliament is guided by
the standing orders set by this house. If the house does
not like the standing orders, it has every opportunity to
change them.
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In relation to the way ministers answer questions, they
are required to answer the questions asked of them. The
breadth of those answers probably depends entirely on
the breadth of the questions asked. Indeed questions
must be related to government business. That is the
point of question time — for members to ask questions
about government business, not questions about
opposition policies or anything else. Question time was
set up to allow ministers to respond to questions about
government business. In responding to questions about
government business ministers have the opportunity to
explain to the house why they have or have not taken
certain actions and how that affects government
business. That is the ruling which has been made
several times now, and it is a ruling I expect all
members of the house to adhere to.
Coming back to the point of order raised by the
member for South-West Coast, after that short speech,
in this case the question relates to the negotiation of
wage and conditions arrangements for nurses and the
outcome of that negotiation, and what would have
happened if other actions had been taken. In answering
that question the Minister for Health must relate her
comments to the effect on Victorian government
business.
Ms PIKE (Minister for Health) — I thank the
member for Mulgrave for his question. The agreement
reached recently between nurses and the government is
best characterised as fair and financially responsible —
that is, we have been able to negotiate a win-win for
nurses and the health system.
Since commencing its recruitment campaign in 2000,
the Bracks government has employed well over
4000 extra full-time equivalent nurses as part of its
strategy to rebuild the public health system. This has
been one of the most successful nurse recruitment
campaigns in Australia’s history. Other states have
struggled, but we really do have the runs on the board.
Under the new enterprise bargaining agreement the
government will provide nurses with more pay, more
study leave and better conditions because that is what
they told us they wanted, and we know that those things
are beneficial for the health system and therefore
beneficial for the public. However, more than that, a
key part of our recruitment campaign and our enterprise
bargaining agreement process has been that we can
recognise nurses as true professionals. We have
coupled the wages and conditions with more staff so
nurses can provide patients with a professional level of
care which genuinely reflects their skills.
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Of course, by being financially responsible, and having
that as a key goal, we have been able to increase
funding to our public health system by well over 50 per
cent over the last five years. That is more money for the
system — more money to hire more nurses, open more
beds and treat even more patients. We know that today
in Victoria there are 200 000 more patients being
admitted to our health system than there were in 1999.
There were some who supported the government giving
nurses their ambit claim; there were some who said we
should never knock back a pay rise. However, the
consequences of giving nurses that ambit claim would
have been quite devastating to the health system and
quite limiting of our capacity to grow the system and
provide the kinds of resources and extra services we
need. If we had acquiesced to the nurses’ ambit claim
we would have doubled the current wages bill. We
would have added an additional $1.5 billion to
$2 billion to that bill. We did not follow that
irresponsible path. Instead we have been able to
negotiate a very fair and responsible outcome, and we
were able to put $1.6 billion into our health system in
the last budget. It is a win for our professional nurses
and it is certainly a win for the health system, but most
importantly, the greatest beneficiaries are the people of
Victoria.

Haystac Public Affairs: contracts
Ms ASHER (Brighton) — My question is to the
Minister for WorkCover. I refer the minister to
Victorian WorkCover Authority and Transport
Accident Commission contracts worth around
$1.2 million awarded to Haystac Public Affairs, whose
director, Anton Staindl, is a business partner of Bill
Shannon. Will the minister confirm that an embarrassed
Mr Staindl has written to the Transport Accident
Commission saying that he was paid too much for his
work?
Mr HULLS (Minister for WorkCover) — I would
be embarrassed by asking that question. The member
for Brighton has previously been provided with all
documents pertaining to the Transport Accident
Commission and its engagement of Haystac Public
Affairs. She has repeatedly mounted personal and
professional attacks on people working in Haystac
Public Affairs.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask the Minister for WorkCover to continue his
answer without assistance.
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Mr HULLS — I find that quite astounding because
the biggest client of Haystac Public Affairs — do you
know who it is?
Honourable members interjecting.
The SPEAKER — Order! I have already warned
ministers today about addressing their comments
through the Chair. I ask the Minister for WorkCover to
address his comments through the Chair or I will sit
him down.
Dr Napthine — On a point of order, Speaker, you
have ruled consistently that ministers must answer with
respect to government administration. The minister is
now seeking to give an answer in relation to the clients
of Haystac Public Affairs rather than who is employing
Haystac in terms of government employment. I ask you
to bring him back to government administration and
any government relations with companies such as
Haystac.
The SPEAKER — Order! The Minister for
WorkCover has just started answering the question. I do
not believe he has breached that standing order at the
moment. I cannot judge what the minister will say in
the future.
Mr HULLS — I find it astounding that this question
has been asked, because the biggest client of Haystac is
the Prime Minister’s department in Canberra!
The practice was established under the Kennett
government whereby the Transport Accident
Commission’s public affairs providers were paid a
monthly retainer to cover anticipated work for that
particular month. This practice ceased under this
government, and the TAC having strengthened its
in-house public affairs capabilities now relies much less
on external support. I am advised that Haystac Public
Affairs performed work for the TAC to the value of
$142 000 between June 2002 and January 2004. This
represents a saving of 74 per cent, or $400 000 over a
similar period to that in which the previous contractor,
engaged by the Kennett government, provided work of
a similar nature. I repeat that the TAC is certainly
getting value for money, and that is evidenced by the
fact that this firm has also been taken on by the Prime
Minister in Canberra.

Aboriginals: criminal justice system
Mr LEIGHTON (Preston) — My question is to the
Attorney-General. Will the Attorney-General outline
what initiatives the Bracks government is implementing
to address Aboriginal disadvantage in the justice system
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and what challenges face the government in achieving
this objective?

state responsibility rather than to the federal
administration’s responsibility in this area.

Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I must say I am
proud to part of a government that is committed to
addressing Aboriginal dispossession and disadvantage.
This commitment was reflected by the Premier today in
his ministerial statement, and I certainly congratulate
him for that.

Mr HULLS — On the point of order, Speaker, I
was asked what challenges face the Victorian
government in relation to addressing Aboriginal
disadvantage and I was talking about partnership and
how there has to be a partnership approach with all
governments, including the federal government. I was
addressing that issue.

As we all know, reconciliation is at the core of a truly
civil society. As the Premier said, we cannot stand idle
and be inactive in the face of the shameful statistics of
Koori incarceration throughout Australia and also in
Victoria — statistics that I think shame us all as a
community. That is why we have to be innovative. The
Koori court is one such innovation that is proving
successful. In fact early indications are that recidivism
rates for those appearing before the court are
encouragingly low.

The SPEAKER — Order! At this stage I do not
uphold the point of order from the member for
Benambra. It is appropriate for ministers to respond
when other government’s actions may have an effect on
Victorian government business, but in responding the
Attorney-General must relate his answer to how the
actions of the federal government may affect Victorian
government business and Victorian government
programs.

I am aware that some in the community want to
undermine the Koori court. I have to say this will not
happen on my watch; it will not happen on the watch of
this government. We will push forward with expanding
the Koori court to Mildura and Gippsland and also with
establishing a children’s Koori court in this state. Of
course we will carefully evaluate its progress along the
way. Culturally sensitive justice is not just about Koori
courts. It is also about Koori bail justices, appropriate
diversion programs and court-based Aboriginal liaison
officers, to name but a few of the 60 initiatives being
implemented under the Aboriginal justice agreement.
These initiatives recognise that culturally sensitive
justice is absolutely crucial.
I was asked about the key challenge. I think the key
challenge is for all of us to work in a true partnership
with the Koori community in Victoria. The Bracks
government is meeting this challenge head on. In this
regard can I say that I welcome the bipartisan support
that has been given to the Bracks government by the
opposition in Victoria. But that challenge of working in
partnership must also involve the federal government.
Sadly it just does not seem to get it. Its lack of
compassion and its desire to compound indigenous
disadvantage has been evidenced — —
Mr Plowman — On a point of order, Speaker, you
have clearly ruled on several occasions both today and
yesterday that answers must relate to government
business. On this occasion the Attorney-General is
relating his answer to the federal government, which
has no direct impact in respect of government business.
I ask you to ask him to relate his answer directly to his

Mr HULLS — To ensure that we have a
partnership approach, all governments have to work
together. There is a proposal to tender out Aboriginal
legal services right around Australia, and I have to say
that will have a compounding impact on access to
justice here in Victoria. It will certainly compound
Aboriginal disadvantage. It will create further
impediments for indigenous people in Victoria having
access to appropriate and equitable legal representation.
It will actually mean that large, city-based private firms
will grab indigenous legal work from specialist legal
services, thereby decimating indigenous decision
making in community legal services. That will severely
diminish access to justice for Victorian Kooris, and I
believe it is a disgraceful and shameful act.
Indeed I call on the federal government to act in
partnership with the Victorian government and to
abandon its outrageous plan to tender out indigenous
legal services in this country and in their state.

Economy: performance
Mr RYAN (Leader of The Nationals) — My
question is to the Treasurer. I refer to the Treasurer’s
comments in the house on Tuesday when he said:
… we have become a continuing hub of investment activity
that is generating new jobs, new ideas and new opportunities
in this state.

And when he went on to say:
Victoria’s unemployment rate has now been below the
national average for 44 of the last 46 months.

An honourable member interjected.
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Mr RYAN — I am, and you are allowed to now.
The SPEAKER — Order! I ask the Leader of The
Nationals to address his comments through the Chair as
well.
Mr RYAN — I am sorry, Speaker. I humbly
apologise.
I ask: is the Treasurer aware that according to the
Australian Bureau of Statistics Victoria’s
unemployment rate was above the national average in
July and has been above the national average in two of
the last four months; that in 2003 there was net
interstate migration out of Victoria; that new private
capital expenditure in seasonally adjusted terms fell by
4.5 per cent in the June quarter of this year and has
fallen every quarter — —
The SPEAKER — Order! The question seems
excessively long. I ask the Leader of The Nationals to
ask his question.
Mr RYAN — Is the Treasurer aware that new
private capital expenditure in seasonally adjusted terms
has fallen every quarter since September 2003, and
finally, that average annual growth in gross state
product under this government has been 28.5 per cent
lower than during the term of the previous government?
The SPEAKER — Order! I have some problems
with the question just raised by the Leader of The
Nationals in view of the ruling I gave previously on a
number of questions being asked in one question in
response to the point of order raised by the member for
South-West Coast. I will perhaps allow the Leader of
The Nationals to incorporate that in one brief question,
without the assistance of the Attorney-General.
Mr RYAN — Speaker, I accept your direction. My
question is directed to the Treasurer, and I ask: given
that according to the Australian Bureau of Statistics
Victoria’s unemployment rate was above the national
average in July and has been above the national average
in two of the last four months, that in 2003 there was
net interstate migration out of Victoria, that new private
capital expenditure in seasonally — —
The SPEAKER — Order! Question time is not an
occasion for members in attempting to ask questions to
give extensive documentary information beforehand.
We have already heard that section of the member’s
question. I have asked him to rephrase it in a way that is
brief and so that it becomes one question, or indeed he
could just ask the first part of his question. I do not wish
to hear the whole question again.
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Mr RYAN — On a point of order, Speaker, it was a
preamble to the question I was about to ask.
The SPEAKER — Order! I was suggesting that the
preamble was too long. I have asked the Leader of the
Nationals to ask his question.
Mr Batchelor — On the point of order, Speaker, I
draw to your attention a ruling by Speaker Delzoppo
about framing questions. Page 157 of Rulings from the
Chair says:
A member may not use the opportunity to make a speech
when asking a question. He only has to use sufficient
information as would make the question clear and
understandable.

That reinforces the ruling you made earlier. Members
asking questions should do so in such a manner as to
provide sufficient information to make the question
understandable and should not make a speech during
question time.
Mr Cooper — On the point of order, Speaker, the
Leader of the House has used a ruling by Speaker
Delzoppo from 7 March 1995. I support what he says. I
also support how the Leader of The Nationals has gone
about asking the question. The ruling by Speaker
Delzoppo says that a member may not use the
opportunity to make a speech when asking a question.
That is quite right. He went on to say on page 157 of
Rulings from the Chair that a member:
… only has to use sufficient information as would make the
question clear and understandable.

My understanding of the question being asked by the
Leader of The Nationals is that it was a question to the
Treasurer that would require the Treasurer to respond to
claims that he made in this house. To make the question
understandable and clear to the Treasurer the Leader of
The Nationals was quoting statistics which would
allegedly show that the claims made by the Treasurer
were not correct. Therefore, he has in fact followed the
ruling of Speaker Delzoppo by using sufficient
information to make his question clear and
understandable.
At the same time, Speaker, you said that questions
should not be long and complicated, and you were quite
right in that as well. However, as I think somebody on
the other side said on an earlier point of order, there
needs to be balance in such matters. I think the question
of balance must be one that allows the Leader of The
Nationals to ask a question of clarity to the Treasurer
that would enable the Treasurer to make a response to
the claims that he made earlier. Therefore I suggest,
Speaker, that you allow the Leader of The Nationals to
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at least encapsulate the points he made earlier and then,
having done that, to come to the point of his question.
Honourable members interjecting.
Mr Cooper — The house has heard the points that
the Leader of the National Party wanted to make. I
suggest you, Speaker, ask him to come to the point of
his question and then the Treasurer can respond.
The SPEAKER — Order! In relation to the point of
order I thank the Leader of the House and the member
for Mornington, in that we are saying much the same
thing. In fact the member for Mornington has endorsed
the action I took just a moment ago, which was to ask
the Leader of the National Party to ask his question.
Mr RYAN — My question is to the Treasurer.
Given the unfavourable trends reflected in the current
statistics from the Australian Bureau of Statistics
regarding Victoria’s unemployment rate, net interstate
migration for 2003, private capital expenditure growth
and annual growth in gross state product, does the
Treasurer now agree that the rosy picture he painted of
Victoria’s economy when answering questions in this
place on Tuesday is in fact wrong?
Mr BRUMBY (Treasurer) — No.

Government: financial management
Mr LOCKWOOD (Bayswater) — I direct my
question to the Treasurer. Can the Treasurer update the
house on how the Bracks government is fulfilling its
commitment to sound financial management and advise
of the implications of alternative policy propositions?
Mr BRUMBY (Treasurer) — It is great to have a
succinct question, and I know the member has been
working on it for some time! The Bracks government
has a commitment to sound economic and financial
management. We have a set of policies that have been
released at every election, and we are sticking to those
policies.
Contrary to some of the views that have been expressed
today in this place, Victoria’s economic performance is
second to none. The single most important economic
statistic for the people of Victoria is unemployment.
The average unemployment rate under the Bracks
government over the last year was around 5.5 per cent.
Under the Kennett government it was 9 per cent. We
have been extraordinarily successful in generating jobs.
The last 50 months — —
Mr Honeywood interjected.
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Mr BRUMBY — You hate success on economic
management.
The SPEAKER — Order! The Treasurer will
resume his seat. Question time has now concluded.
Mr Honeywood — On a point of order, I raise a
matter for your guidance, Speaker, and I refer to the
relatively new standing orders that the house is
currently operating under. I refer specifically to
standing order 124 at page 57 headed ‘Chair ordering
member to withdraw’. At the start of question time
today there was a great deal of raucous noise in the
house, and the Leader of the Opposition at no point
raised any matter that reflected poorly on the Chair.
There was no behaviour on his part that went to the
Chair’s rights and privileges in this house. I therefore
request your guidance, Speaker.
Given that standing order 125 refers to naming a
member and sets out clearly a range of offences that
would require a member to be named by the Speaker or
Deputy Speaker, and given that there is no such
behaviour detailed in standing order 124, that it is
merely left to the Speaker or the Deputy Speaker and
that the matter is not open to debate or dissent, could
you, Speaker, come back to the house with some
clearer guidance as to what the criteria are for the Chair
to order a member to withdraw? Today we had only
just commenced question time, there was a lot of
raucous noise in the chamber and the Leader of the
Opposition did not show any disrespect to the Chair
leading up to the decision that he should withdraw.
The SPEAKER — Order! It is more of an
explanation, but I am more than happy to give the
Leader of the Opposition and the Deputy Leader of the
Opposition an explanation of why I asked the Leader of
the Opposition to withdraw. I had asked for order
several times from the Leader of the Opposition. I
pointed out to the Leader of the Opposition a number of
times that it is inappropriate for him to keep yelling out
while I am on my feet. I was on my feet for some time.
I was actually attempting to warn the Leader of the
Opposition not to continue interjecting while I was on
my feet, but I could not be heard because the Leader of
the Opposition was still speaking. That is why I asked
him to withdraw from the house.
Mr Batchelor — On a point of order, Speaker, to
assist members of the house — —
The SPEAKER — Order! Strictly speaking, it is
probably not a point of order, but I have given an
explanation to the Deputy Leader of the Opposition.

RETIREMENT OF DEPUTY CLERK
Thursday, 26 August 2004

ASSEMBLY

RETIREMENT OF DEPUTY CLERK
The SPEAKER — Order! You could say that
today’s question time was conducted almost specially
for the Deputy Clerk of the chamber — we have given
him something to remember us by! I call on the Premier
to make a few comments about Marcus Bromley, the
Deputy Clerk.
Mr BRACKS (Premier) — I am delighted to
recognise and acknowledge the great service of almost
35 years that Marcus Bromley has given to the people
of Victoria through this Parliament. I am sure, as you
mentioned, Speaker, that after sitting through his last
question time he will leave this place with enormous
regret and will wonder, when he gets together with his
family and reflects on this Parliament, why he would
want to miss this great opportunity!
More seriously, his has been a distinguished career over
a long period, one which started in this Parliament and
one which is finishing this week. Marcus commenced
with the Parliament as an assistant clerk of papers
almost 35 years ago. Between 1970 and 1978 he served
in various positions with the former public accounts
and statute law revision committees, which was a key
time for those committees’ operations in this place. He
was promoted to the position of secretary of the Road
Safety Committee in 1978. While with that committee
he launched many inquiries, arranged interstate visits
and numerous inspections, and prepared drafts and
reports which were tabled in both houses of Parliament.
In June 1992 Marcus served the Parliament in the
senior role of Serjeant-at-Arms and continued to do so
until February 1996, when he was appointed Assistant
Clerk of the Legislative Assembly and Clerk of
Committees. In January 1999 he was promoted to
Deputy Clerk, and he also acted as secretary of the
House Committee for a nine-month period from
November 2000 to 2001.
When Marcus Bromley finishes his career on
10 September 2004, which is a period in which this
house will not be sitting, he will be two months short of
having served the Parliament for 35 years.
On behalf of the government and as Leader of the
Labor Party I want to place on the record the effective
work that you, Marcus, have performed over the past
35 years. We acknowledge the great service you have
given to this Parliament, including members on all sides
of this Parliament, and the fairness with which you
have performed your role. You have certainly gained
enormous respect across all political parties in this
house. You have given great service, and of course we
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wish you the best in the future in whatever role you
play.
I extend to Marcus our appreciation for his
distinguished service to Victoria, and I extend fond best
wishes to his wife, Trish, and his two children, Simon
and Fiona, in the future. Congratulations, Marcus, on a
great career and on giving great service to the people of
Victoria through this Parliament.
Mr DOYLE (Leader of the Opposition) — I am
delighted to join the Premier in recognising the
distinguished service of Marcus Bromley. Marcus
joined the public service in January 1968, where he
worked in the courts branch for two years as a bench
clerk. He then joined the Legislative Assembly in
November 1969 and worked first as an assistant clerk
of papers. In 1970 he was appointed as assistant
committee clerk, and he worked for the public accounts
and road safety committees.
In 1974 Marcus was promoted to committee clerk and
was a joint secretary of the then Statute Law Revision
Committee as well as assistant clerk of papers in the
Department of the Legislative Assembly. As the
Premier said, during that time he handled major
inquiries for the committee and prepared draft reports
for both houses of Parliament. In 1978 Marcus was
offered a position with the Legislative Council as
secretary to the then Meat Industry Committee. I bet he
was looking forward to taking up that one, too!
However, in the meantime a vacancy occurred in the
Legislative Assembly with the early retirement of the
secretary to the then Road Safety Committee. Marcus
passed up that rare opportunity to work with the Meat
Industry Committee of the upper house, and we are
glad that he remained with us. He was also secretary to
the Mortuary Industry and Cemeteries Administration
Committee, which was established in July 1982. For
those of us who think that cemeteries administration
looks like an innocuous area, I point out that former
ministers and also present ministers for health in this
house would know that it is indeed a minefield.
From 1983 to 1992 Marcus served as the secretary of
the then Legal and Constitutional Committee, and he
also took up a temporary position as acting clerk of
papers.
I first got to know Marcus well in 1992 when he was
appointed as Serjeant-at-Arms. Given the rowdiness of
our gallery and indeed, even if I may say, of the
chamber, I looked forward to witnessing Marcus’s
strong-arm abilities, but sadly such an opportunity
never occurred for me, and I will go out of this
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Parliament without having seen Marcus manhandle
someone from the chamber or from the gallery.

gold bar, and I hope you will be able to cart it out of
here eventually!

In 1996 Marcus was promoted to Assistant Clerk and
Clerk of Committees, and in January 1999 he was
promoted to the position of Deputy Clerk. Marcus also
acted as secretary of the House Committee, and when
he finishes his career on 10 September, as the Premier
said, he will be two months short of having served our
Parliament for 35 years. It is a remarkable career of
public service, Marcus.

Marcus, your quite remarkable career has been outlined
by both the Premier and the Leader of the Opposition,
and I can add to that. I know the favourite destination
for a family holiday is Echuca, so the member in the
house representing Echuca can confidently look
forward to seeing more of you in time to come. Also it
may not be known to the house that we are farewelling
an accomplished ballroom dancer, so he may go out
with some gusto as the day goes on! In addition,
Marcus is a long-distance runner. For the reasons that
have been outlined he has had a very distinguished
career.

I can also tell you, Marcus, that while I am unable to
reveal my sources I have been privy to some inside
information about you, and I am delighted to share that
with the house now. The first thing is that it is true to
say that Marcus is described universally as a family
man. He has been married to Trish for more than
25 years, and I know he is very proud of his children,
Simon and Fiona. What is not known about Marcus,
and it is perhaps more common now, is that he obtained
his Bachelor of Arts degree off campus when he had
two very young children and was working full time in
this Parliament, with the late-night sittings that are often
required. I know that that particular achievement,
Marcus, is something that has made your family very
proud of you indeed.
Marcus is involved in the Good Friday Appeal every
year. He was very involved at Siena College,
particularly with the parents association. I know his
contribution to its debutante ball every year was very
highly regarded.
Marcus has been described to me as a very caring
husband and father, and very caring particularly
towards his father-in-law, and as someone who always
puts his family first. My inside information is very good
indeed, as he will now discover. I am also told he is
very house proud; he is very fashion conscious; and he
wears very good shoes. Again, I think they are great
testaments to your character, Marcus. Of course there is
always a skeleton in the cupboard, and I regret to tell
you that Marcus is a Collingwood supporter — and the
less said there, the better!
In conclusion, though, Marcus Bromley is a gentleman
of great courtesy and great ability. We wish him well. I
am glad I am back in the chamber in time to farewell
him appropriately.
Mr RYAN (Leader of The Nationals) — I rise on
behalf of The Nationals to congratulate Marcus and to
add to his embarrassment, which is now acute, on this
auspicious occasion. No doubt after 35 years of service
it is not an occasion for a gold watch, Marcus, but a

I understand that Marcus started as a bench clerk in the
law department and that, if things had not taken a
different course, he could well have gone on to become
a magistrate in those days, when you did not have to
have a law degree to progress to the bench. But as it
transpired Marcus opted for the other courses of his
career, which have been detailed to the house today.
In breach of the many standing orders, Speaker, I say
by warning that I know Marcus’s wife, Trish, is in the
gallery. I am also well aware of the very close bond that
exists between Trish and Marcus and their two children,
Simon and Fiona.
From the perspective of The Nationals, we wish them
well. I suppose my most outstanding memory of
Marcus is that when you come into this place for the
first time and you are trying to find your feet and trying
to find your way around the place for a start and just get
the hang of how things work in those initial weeks and
months, it is so very important to have a good source of
advice around you. That was a role that Marcus always
fulfilled so very, very well.
Finally, if I may say, Marcus was the Serjeant-at-Arms
when I came here in 1992. I am able to confess now
that I longed for the time that there would be a real blue
and we would see Marcus in action, but that did not
ever transpire.
I must also say with the greatest respect that it was with
some measure of relaxation that I eventually saw the
6 foot 5 inch figure of Gavin Bourke appointed to that
role. Be that as it may, Marcus, on behalf of The
Nationals I wish you well, with similar sentiments to
Trish and to your children.
Mr INGRAM (Gippsland East) — Speaker, thank
you for allowing me to farewell Marcus. I would like to
thank him for all the assistance he has given me and my

RETIREMENT OF DEPUTY CLERK
Thursday, 26 August 2004

ASSEMBLY

fellow Independent, the honourable member for
Mildura — and in the last Parliament it was the three
Independents. That was an extremely difficult time
because of the tight numbers in the house. We were
always working in a pressured situation. When we
sought advice Marcus always had it readily available;
he was always able to give the information needed at
short notice. I thank Marcus for the assistance he has
provided to me. I came to this place without a lot of
knowledge about the processes, and it was essential to
have that information available.
Earlier today we had a cup of coffee with Marcus to
wish him the best, because this is his last sitting day. He
will have a break in the next couple of weeks and then
will look at other opportunities. He has served the
Parliament for a long time — he started here when
Sir Henry Bolte was the Premier! That is a long
contribution, not only to this Parliament but to the state
of Victoria.
Because of my other role as an Acting Speaker I know
the Chair always relies on the three clerks in front of the
chair, and Marcus has always been able to provide
information when necessary. Today’s question time has
probably made Marcus ask why he had not left a bit
earlier. I do not think it was a great example for why
someone would want to work in this place!
Marcus, thank you very much for all the assistance you
have given to me and my fellow members of this place.
We wish you all the very best for the future choices you
make. All the best in your temporary retirement.
Mr HAERMEYER (Minister for Police and
Emergency Services) — Today we have heard from a
number of members about the decency and
professionalism that Marcus has manifested in this
house over 35 years. The Leader of The Nationals
pointed out that Marcus would be somewhat
embarrassed by the praise, and I am sure he would be,
given the sort of self-effacing person he is. But I want
to embarrass him a little bit more.
I suppose the time I had the closest contact with Marcus
during my period in this house was when Marcus had
to fill in because of a vacancy on the Drugs and Crime
Prevention Committee — the committee having lost its
executive officer. We were doing an inquiry into a
broad range of issues surrounding drugs, and we had
been advised by the New South Wales police that there
was an unofficial but tolerated safe injecting room
operating in Kings Cross. So on this occasion seven or
eight very well-dressed and respectable members of
Parliament and a very well-dressed and respectable
official of the Victorian Parliament were seen walking
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along Darlinghurst Road looking over their shoulders at
each point to see whether a 60 Minutes camera or
somebody from the Rumour File was watching as they
entered an adult bookstore.
We had to go to the top of the building in which the
adult bookstore was located to see the safe injecting
room in operation, trying all the time not to look at
some of the books on the shelves. Marcus was probably
the most embarrassed of all of us, so I take great pride
in putting that on the record just to cap off Marcus’s
career.
It was also suggested to me by the member for
Footscray that, as it is not the practice of the Parliament
to present gold watches, maybe Marcus might like to
help himself to the mace, but as the Minister for Police
and Emergency Services I would counsel against it!
Mr PLOWMAN (Benambra) — I thought this
debate was to be restricted, but on the basis that it has
been opened up a little I take the opportunity on behalf
of all members to recognise the service of Marcus
Bromley to this place. Thirty-five years is a quite
extraordinary period of service. As the member for
Gippsland East said, it goes back to Bolte’s time.
Clearly it is longer service than that of any current
member. Even the Honourable Bill Baxter from the
other house has not served that long. When I talked to
my brother, who was in this place for 27 years, he told
me that Marcus Bromley had been here prior to his
election, and he finished his service five years ago.
Marcus has been a quiet inspiration to all of us. For
your service to this place and your service to all
members I say a very true thankyou from all of us,
Marcus.
The SPEAKER — Before I conclude the debate I
will firstly say that this Speaker will not tolerate any
attacks on Collingwood supporters, and particularly on
the Deputy Clerk — he has the protection of the Chair
in that.
Marcus’s demeanour in here is quiet and demure,
which is appropriate for a clerk of this place, but
elsewhere he and his wife, Trish, are real party animals.
I am glad to say that Trish is with us this afternoon. She
has been a strong support for Marcus. They are both
renowned dancers, and if dancing were an Olympic
sport perhaps they would be in Athens at the moment.
In his early years Marcus used to teach dancing, and
having seen some members of this chamber on the floor
I think there is a retirement job available for him.
Marcus has made a huge impression here, particularly
with the staff; he is seen as such a nice person. He has
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an infectious personality and a sometimes wicked wit.
It is a tribute to Marcus, and it says a great deal about
him, that when he first started here over 30 years ago he
set up a morning-tea club to get to know some of his
fellow workers better. Those people have come back
every year for 30 years to have afternoon tea or
morning tea with him at Christmas. That is a real
indication of Marcus’s capacity to make and keep
friends.
He, his wife and his family have contributed greatly not
only to this place but also in the community. They are
very strong supporters of the Royal Children’s
Hospital, and I think Mount Waverley is very lucky to
have him there. While Marcus’s leaving here is
certainly our loss, it will be a gain to his local
community. Knowing Marcus, I have no doubt that he
will be very active in his retirement.
We will miss him. I know some of the staff, when
asked to talk about him today, could hardly bring
themselves to say something because they were so
distressed that he is leaving. If you have been here for
30 years and the staff have such strong feelings for you,
it says a great deal about you as a person. You have
given this Parliament great service, Marcus. Good luck
in the future!

NATIONAL PARKS (ADDITIONS AND
OTHER AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment).
Ms DUNCAN (Macedon) — It gives me great
pleasure to speak in this house on the National Parks
(Additions and Other Amendments) Bill. This bill does
a number of things, but essentially it adds value to
Victoria’s national parks estate and creates an
additional 37 000 hectares of park.
I would like to speak about a couple of issues in regard
to the bill and make some responses to comments made
by previous speakers. I understand the National Party is
opposing this bill. That is not a surprise — I am not
sure whether the National Party has ever supported any
additions to parks around Victoria, but I may be wrong
in that regard.
In relation to the resourcing of our national parks and
state parks, I am very proud to be part of a government
that has not just created additional parks and reserves
but has actually resourced them. For example, in the
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2003–04 budget there was an allocation for an extra
50 rangers and operational field staff to support the
management of our parks.
I will speak specifically on the Pyrete State Forest,
which is part of the addition under this bill. The Pyrete
is of incredibly high value and is a very special place
which for a very long time has been adjacent to the
Lerderderg State Park, so its addition to a great extent
reflects the management system that has operated there
previously. As I said, the Pyrete is a place of special
importance. It is an unusual-looking place, and often to
the untrained eye we are not aware of some of the
significant flora and fauna in parks like it. I know we
can all appreciate old-growth trees and large tree ferns,
but most of us do not have an eye for what on first
appearance might seem to be less impressive than the
particularly wet forests. This is quite a dry forest, but it
has some unique flora and fauna in it. So the addition of
this park to the Lerderderg State Park makes it very
clear that it will be protected for all time.
The addition of the Pyrete was done under the West
Regional Forest Agreement. I recall that in regard to the
Wombat State Forest, for example, a number of
processes were put in place with the signing of that
regional forest agreement (RFA), and the inclusion of
the Pyrete to the Lerderderg is part of that agreement.
So we have been through quite a number of processes
that have brought us to where we are today — that is,
the Wombat State Forest, the Midlands forest and all of
our forests, in fact, are now being managed and logged
in a sustainable manner. So this has been part of quite a
long process.
The Pyrete’s inclusion, or its changed status from a
state forest to a state park, has been something that
many locals have been petitioning for over many years.
I know some people around Bullengarook, which is
where I live, have been pushing for this to occur for
some 20 years, and I am proud to be part of a
government that has put it in place. There is a very
small corner of the Pyrete that has a terrific group of
people — the bowmen — who have been there for
some 25 years. While the Pyrete has been put into the
Lerderderg State Park, their bow activities in that small
corner of the Pyrete will be able to continue as that area
is not part of what will be the Pyrete State Forest.
I am really pleased to be able to support this bill,
including the changes to the criteria for membership on
the National Parks Advisory Council and the Alpine
Advisory Committee, the grant of tenancies to two
additional lifesaving club operations in the parks and
the repeal of a number of redundant provisions.
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As I said, with a forest like the Pyrete — which on first
appearance does not look to be but is a spectacular
park — and with the addition of these 37 000 hectares
under this bill, it improves further the CARR
(comprehensive and representative reserve) system that
we operate under in this state. Pyrete State Forest and a
number of the other parks in this bill will help to ensure
that Victoria has a comprehensive and representative
list of parks for the very long-term future of this state
and that those very important environmental values are
preserved. I commend this bill to the house.
Mr PLOWMAN (Benambra) — This bill is
principally about the addition of areas to be included in
national parks, or the extension of the areas of national
parks, and in the main I do not think there is any
argument about putting this bill forward. However, it
comes back to the basic argument. It is not about what
the area of the national park is, but how it is managed.
The whole debate about national parks surrounds the
way they are managed and the funding for that
management.
I would also like to mention the fact that many of these
areas are additions on the basis of Land Conservation
Council or Victorian Environmental Assessment
Council recommendations, and one of those LCC
recommendations was for the inclusion of Nowingi and
the area around it. It is extraordinary not only that the
area proposed for a toxic waste dump at Nowingi is
adjoining a national park but that the buffer zone
required by this government to provide safety for the
management of that area includes a national park. On
that basis I find it extraordinary that this government is
prepared to take this section of land at Nowingi and
clear a square kilometre of Mallee which has been
carbon-dated up to 1000 years old. The hypocrisy of
having that alongside a national park and in an area that
was recommended for a national park is extraordinary.
My experience in respect of good management of
national parks includes a visit to the United States of
America and Canada looking at their park systems. It is
interesting that in both the States and Canada, with
thousands and thousands of acres of wilderness, they
still have a very restricted area determined to be
national parks. Frankly I think we have got it wrong.
We tend to say if we want to protect an area we declare
it to be a national park, rather than saying that if we
want to protect an area we bring about those restraints
and those regulations that will give that protection and
we fund it accordingly. We should not just label it a
national park and think that is enough. Certainly the
example in Canada and the States would indicate
completely the reverse.
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If you look at national parks like Yosemite National
Park in California and Banff in Canada, you see that
they are designed for maximum enjoyment by visitors,
and very many of them are managed in collaboration
with members of the community who have a personal
interest in the park or a commercial interest in its
success. That is the reason why those parks are so
successful. Their managers are prepared to look at the
commercial interest to drive the success of those parks.
They want to involve as many people as possible and to
do that they include the public as part of that
management, not only in an advisory capacity but also
in a management capacity, so that those involved are
truly responding to the public and to the users of those
park areas with respect to their management.
The issue that I want to talk about briefly today is in
respect of the fires that affected not so much of my
electorate but so much of the Alpine National Park and
other national parks, including those parks adjoining
Beechworth. Millions of our fauna endured a horrible
death during and after the feral fires of 2003. I say
‘feral’ because of the lack of satisfactory land
management. The tragedy of the fires is well illustrated
by a comment made by the deputy president of the
Victorian Farmers Federation, Bill Whitehead, as
reported in the Stock and Land of 24 May 2004:
Some five species of these fauna were on the critically
endangered list with over 50 per cent of their own habitat
burnt.

The armchair critics in respect of this issue are silent.
Many people who are critical of the way we manage
private land and the concerns about the environmental
issues, particularly endangered species, are silent. This
is an issue that has probably cost a greater loss of
endangered species than any other happening, certainly
in my lifetime as a politician.
Approximately 53 per cent of the total treed fire area in
this alpine area was crowned — in other words, the fire
went from the base to crown — making it the worst fire
disaster since European settlement in this area. By
contrast, cattle-grazed areas of snow grass and moss
beds in the Bogong Alpine National Park did afford
refuge for some of our fleeing fauna. In the concept of
natural burning you have a mosaic of burning where
there are areas for native wildlife to move to and that
does safeguard their future.
I received a letter from Ralph Barraclough, the captain
of the Licola fire brigade:
Another … inquiry is being held into the renewal of
seven-year licences for alpine cattle grazing when a previous
ban after the Caledonia fire of 1998 was held … until snow
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grass fuel volumes build up so high the fire risk could only be
expressed in how many times off-scale it was.

with the thoughts behind the legislation, but I believe
management is the most important issue.

In areas under study where it was claimed by Parks Victoria
and their ‘alpine ecologists’, had not recovered enough after
the fire, could have produced a fire up to 16 times the
intensity of the extreme category.

The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

On reading it this sounds a little confusing, but it
indicates that after a fire on those areas that are grazed
you must get back to grazing in order to keep down the
fire hazard. I think the point is well made. A real plus to
come from those fires, though, was that very many of
the older mining areas have been relocated, maybe for
the first time since the fires denuded the area.
I note that an article in the Corryong Courier of
25 March 2004 states:
Surveys of historic goldfields are continuing around the
fire-affected area in the north-east region post the 2003
fires …
The survey of the Upper Ovens goldfield has been completed,
the Buckland goldfield is currently being surveyed and the
Mount Wills (Mitta Mitta) and the Dart River (Corryong) are
expected to be completed —

in early July. These are great examples of the
opportunity being taken to identify these areas and their
historic value.
One thing that really disturbs me is that despite this
action going on 45 huts were destroyed, more than half
of which were in the Alpine National Park. To my
knowledge only two of those have been restored since
the fire, and maybe a third is under way. I might be
wrong; perhaps the third has been completed. These
huts are not only part of our heritage but also part of the
national parks in which they exist, and they are
certainly a refuge and have been a refuge to very many
of us who have been out in those areas.
I will briefly touch on the other issues that are
important with respect to the Alpine National Park and
to all national parks. As we increase their areas we must
also ensure that everyone has access to them and that
any further limitation on entry to them is restricted as
far as possible. Access to fire tracks is essential. One of
the most important issues is that locked gates should be
prohibited in national parks where there is any
probability of fire and the need for fire access.
The presence of wild dogs in national parks in my area
is probably one of the most involved issues. We should
allow shooters into national parks and allow aerial
poisoning, because until we get rid of the wild dog
problem deep in national parks we will never control
the problem state wide. For all these reasons I concur

Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the National Parks
(Additions and Other Amendments) Bill. It is yet
another example of the excellent environmental
leadership the Bracks government has shown. This
leadership has been demonstrated in many ways: by the
creation of marine national parks, the Otway National
Park, the white paper on water, the expansion of the
park system in the box-ironbark region, the green
wedge legislation, the five-star energy rating for
domestic building — and the list goes on. Victorians
should be enormously proud of our world-class parks,
which range from pristine forests and beaches to
mountains and deserts. This bill adds valuable new
areas across the state. It creates eight new nature
conservation reserves, it amends the membership
criteria for the National Parks Advisory Council and the
Alpine Advisory Committee, and it provides for
additional tenancies for surf lifesaving clubs and
various other matters.
I will inform the house of some of the wonderful park
assets in my electorate of Yan Yean. All of these
fantastic parks are between 20 and 60 kilometres from
the central business district, and well in range for the
many people who can enjoy them. Just last week I had
the privilege of spending a day touring at close quarters
these great assets in my electorate: Plenty Gorge Park,
which is in the top five in the state in terms of its
biodiversity; the Morang Wetlands; the Nioka Bush
Camp; Yarrambat Park; Hawkstowe Park; Kinglake
National Park; and of course, Warrandyte State Park.
They are all magnificent. I would like to thank ranger
David Sewell and staff for showing me these jewels at
close quarters. These parks are looked after not only by
able and knowledgeable staff but also by many
members of friends groups. I am proud to be a
champion of these assets, unlike opposition members,
who are determined to constantly talk down our
environment and our parks.
The opposition leader declared sometime last year —
we have all forgotten when — that the environment
was the no. 1 issue for the opposition, but we are yet to
hear one positive line out of it. We have not had one
positive policy. We know what the opposition did in
office — it cut staff and allowed our environment to be
damaged.
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During this debate a number of opposition members
have taken the opportunity to kick our parks staff, as
they did when they were in government. They still
think it is good sport. The member for Warrandyte has
tried to gain cheap political points in this debate by
name calling, by attacking me personally and by
looking for another local headline. He is talking down
our parks when he should be working on policy. We
know his record in government. He was silent in the
face of Kennett’s cuts to parks. He is still silent. He
pretends to support the green wedges, but his colleague
the member for Hawthorn has committed the Liberal
Party to removing the urban growth boundary and
allowing development in our green wedges. I will
support our environment. I will support our green
wedges. I will continue to be a champion of our parks.
I am pleased to report that on 12 July a new permanent
ranger began work in the Warrandyte State Park, with a
strong focus on natural values management. I am also
pleased to report that the 2004–05 natural values
management budget for the Warrandyte State Park has
seen a 110 per cent increase on that for 2003–04, with
$21 000 for pest animal control and $17 500 for pest plant
control — more than double that for the year before.
I challenge the member for Warrandyte to end his
talking down of our parks and to show some support for
his leader — as God knows, he needs it — and try
supporting our environment and doing something
positive for it. I am proud to be a member of a
government that actively supports the environment. We
have the runs on the board, and I commend this bill to
the house.
Mr INGRAM (Gippsland East) — I would like to
make a brief contribution. I know there are other
members who wish to speak, but there are some
additions to the national parks in my area. One of those
is in the Dowell Creek area, which is an addition to the
Croajingolong National Park. This is a fairly important
addition to the national park, because it is home to a
large population of flying foxes, which is a threatened
species that currently invades our metropolitan gardens
at times. There have been some debates about the
colony in that area, and I think most people in my
electorate would support its inclusion within the
national park to protect that population of flying foxes.
One of the nature conservation reserves around
Heyfield is another threatened ecological vegetation
class that is going to be protected. That is also an
important addition. I note that there has been some
repealing of provisions in the bill — in particular, one
that I put in in the last Parliament about providing
reports to the Parliament in relation to some of the
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box-ironbark national parks. We also put in an
amendment in relation to providing reports for new
additions to the national park and that remains within
the act. I will make sure the government acknowledges
that so that any new national parks will need to present
reports to Parliament.
Overall there are some real pressures on our national
parks. Resourcing is always extremely important. It is
essential that we provide access to those national parks
for high-quality tourism initiatives — and I know the
government supports me on that — and make sure that
we provide good quality infrastructure to allow tourists
to experience the wonderful system of our national
parks. Some of the best national parks in Victoria are in
my electorate, and I will do my best in this place to
ensure that we protect them and also encourage people
to use them and experience those wonderful areas of
heritage.
Mr HARDMAN (Seymour) — It is a pleasure to
speak on the National Parks (Additions and Other
Amendments) Bill. The bill continues the Bracks
government’s process of ensuring that we protect the
national environment of Victoria through the
establishment of a truly representative system of parks
and reserves right across the state. The bill brings about
37 000 extra hectares of new land into the national
parks system. Most of this land is currently Crown land
and is therefore already managed by the government.
It is our responsibility as legislators and members of
Parliament to protect Victoria’s national diversity for
our children and also future generations, because they
deserve the right to know and understand what the
diverse Victorian environment was like prior to the
settling of this country by the Europeans in 1788.
Even my own small electorate has very diverse systems
of environment. I have seen, not too far out, some
rainforests in the electorate of Gembrook. We have the
alpine ash and higher up again the snow gums. We
have the mountain ash country, the mixed species that
exists through the Kinglake National Park and Mount
Disappointment, and the box-ironbark forests over to
the west of the electorate around Puckapunyal and
Tooborac. The whole of the state has a number of other
environments, including the Mallee, which was
mentioned earlier today. The Bracks government cares
about all those attributes of this state. In the 2003–04
budget we funded an extra 50 rangers and operational
field staff to look after our parks. It is easy for the
opposition to criticise and blame the government for its
management of parks and forests, but by the same
token it is fair to say that we are having a go. We are
improving a system of management that was left in a
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very poor state by the previous Liberal-National
government. That is a fact.

national and state parks — in particular,
37 000 hectares of significant flora and fauna.

None of the new parks are in the Seymour electorate,
unfortunately, but we do have the fantastic Kinglake
National Park, which is visited by thousands of people
every year. It is very accessible from Melbourne. You
can come up and go for a walk around those areas and
visit the great sites there. The Cathedral Ranges State
Park is also a wonderful place. I have done a bit of
walking around the park, and it is a lovely place that
provides a beautiful backdrop to the area in general.

I am proud to have the Bunyip State Park in the
electorate of Gembrook. It is a magnificent park that
will be expanded by 115 hectares — 65 hectares on the
western boundary and two areas totalling about
40 hectares on the southern boundary, plus some more
unused road reserves. The addition is significant,
because it will accommodate two threatened large
forest owl species — the powerful owl and the sooty
owl. In addition, the masked owl and barking owl have
been recorded as visiting the park, and anecdotal
evidence suggests that they may also reside there.
These owls require large hollow-bearing trees, and
given that the additional 65 hectares includes
old-growth healthy woodland, it will be a perfect
environment for them.

I commend this bill to the house. It is good to see that
we are adding more national parks. I hope we can
continue to protect our diverse ecology into the future.
Mr JENKINS (Morwell) — It gives me a great deal
of pleasure to join the debate on the National Parks
(Additions and Other Amendments) Bill. It is another
fine example of how the Bracks government is working
for all Victorians by showing leadership that in the past
was not undertaken, and as we know much of our forest
and wilderness areas were left to rot or be sold off by
the previous conservative government.
Importantly for me and my constituents, we are
fortunate to have the Morwell National Park. We have
great people who are working with this government to
make sure that the Morwell National Park is preserved
not just for today or for sectional interests but for all
Victorians. The addition of the Billy Creek area to the
Morwell National Park is a fine one. The Moondarra
State Park is a great open park with a number of
activities to undertake, and many of my family, friends
and others have spent a great deal of recreation time in
there as well.
Last month I was fortunate to spend time with the
minister at Tarra-Bulga National Park, which is a
magical place. It had its centenary celebrations just
recently, and everybody seems to have a story to tell
about it. I listened enraptured to some of the
descriptions given by one of the senior ministerial
advisers of her experiences in Tarra-Bulga, one of
which she described as cathartic and something she is
never likely to forget. It is the sort of experience that
many of us have had in national parks and one we
would like others to have in the future, which is why
this government is making these additions to our
national parks. I commend the bill to the house.
Ms LOBATO (Gembrook) — I am very pleased to
speak in support of the National Parks (Additions and
Other Amendments) Bill. The main purpose of this bill
is to add significant areas of land to already existing

In addition, the very special helmeted honeyeater is to
be released into the Bunyip State Park after the
breeding programs have been successfully conducted at
Healesville Sanctuary.
The park is beautiful and is adjacent to Kurth Kiln,
which I have visited on several occasions. I recently
visited the Bunyip State Park to open a new walking
track. It is a great spot for families and owl enthusiasts
like Jim McNabb and his brother Ed McNabb — we
call them the owl men! I very much look forward to a
conducted tour to sight the owls.
Debate interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Nardella) —
Order! The time set down for consideration of items on
the government business program has arrived, and I am
required to interrupt business to deal with these items.
The question is:
That this bill be now read a second time.

House divided on question:
Ayes, 70
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Clark, Mr

Kosky, Ms
Kotsiras, Mr
Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McIntosh, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
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Cooper, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Dixon, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Ingram, Mr
Jenkins, Mr
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Mildenhall, Mr
Morand, Ms
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Plowman, Mr
Robinson, Mr
Seitz, Mr
Smith, Mr
Stensholt, Mr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Wells, Mr
Wilson, Mr
Wynne, Mr

Noes, 7
Delahunty, Mr
Jasper, Mr
Maughan, Mr
Powell, Mrs

Ryan, Mr
Sykes, Dr
Walsh, Mr

Question agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CRIMES (DANGEROUS DRIVING) BILL
Second reading
Debate resumed from 24 August; motion of
Mr HULLS (Attorney-General).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.
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Baw Baw frog: protection
Mr HONEYWOOD (Warrandyte) — The matter I
wish to raise for the attention of the Minister for
Environment — and it is good to see that he is still in
the chamber — relates to his responsibility for the
protection of endangered species. I am informed that he
has now fled the chamber.
The Baw Baw zone of global zoological significance,
which was established in 1982 — it is one of only two
in the state; the other is at Wilsons Promontory —
contains the habitat of the nationally endangered Baw
Baw frog, otherwise known as Philoria frosti. The Baw
Baw frog habitat is restricted to the plateau and
south-west slopes of Mount Baw Baw in eastern
Victoria. This species has suffered a major population
decline over the past 20 years. Some reports record up
to a 90 per cent reduction in numbers with as few as
300 frogs remaining. The reasons for this decline are
unclear at this stage. A large proportion of the range of
remaining populations of this frog occurs within forest
designated for timber harvesting. Threats to the Baw
Baw frog in state forests include physical disturbance,
habitat modification and fragmentation, and increased
sedimentation of drainage lines.
Against this disturbing background the Minister for
Environment is playing Russian roulette with the future
of the Baw Baw frog. The Department of Sustainability
and Environment (DSE) is conducting a careless
experiment under the guise of what it calls adaptive
management. It is proposing to place a 32-hectare
logging coupe slap bang in the middle of an area known
to contain this endangered species to see if it survives.
This is a foolhardy approach. How many frogs will be
wiped out if it all goes pear shaped? Will this leave a
viable remaining population; and if so, how many Baw
Baw frogs will remain? Adaptive management is well
and good if you have room to move when things go
wrong, but when a species is on the brink of extinction
it is a huge gamble.
If by a miracle some frogs manage to survive, how
many other areas of this globally significant habitat
does the minister intend to log and what effect will this
have on the remaining population? What plan does the
minister have to offer alternative areas for timber
harvesting if he gets a touch of the guilts and decides
that he had better protect the remaining Baw Baw frog
habitat?
Furthermore, in seeking action from the minister to
protect the Baw Baw frog, I remind him that plans to
further extend the South Face Road pose an additional
risk to the highly sensitive and undisturbed ecology of
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the area. The Environment Protection Authority has
already stated that there is a high risk of sediment
run-off from the construction of this road, despite the
implementation of the much-vaunted environmental
management system. The EPA also found that the
ongoing use of this road presents a high risk of
sediment run-off. Over the last two years the
Department of Sustainability and Environment has
suffered budget cuts of $162 million — after
carry-overs and one-off events are excluded — and will
therefore not have the resources to implement the
on-ground measures necessary to mitigate this high
risk.
What additional resources is the minister going to make
available to DSE to ensure that this risk-mitigation
work is carried out or, even better, to ensure that a
lower risk alternative route is used?

Plenty Road–The Lakes Boulevard, South
Morang: traffic lights
Ms D’AMBROSIO (Mill Park) — I seek action by
the Minister for Transport to ensure the urgent
installation of traffic signals at the intersection of Plenty
Road and The Lakes Boulevard in South Morang.
On Wednesday, 11 August, I held a street-corner
meeting with several residents of the Hillcroft housing
estate and heard many horrendous stories of vehicle
collisions and dangerous near misses at this
intersection. The danger that this intersection poses to
people’s safety is exacerbated by the blind spots which
are caused by the layout of Plenty Road vis-a-vis The
Lakes Boulevard. These blind spots block the line of
vision of drivers sitting at The Lakes Boulevard
intersection waiting to turn into Plenty Road.
To illustrate the frequency of near misses at this busy
intersection, during the course of the street meeting I
and other residents witnessed a scary near miss when a
car entered Plenty Road from The Lakes Boulevard,
only to have a truck travelling south along Plenty Road
almost run into it. A collision would have occurred it if
it had not been for the quick action of the car’s driver in
veering off to the side of the road just in time.
Further to this, on the next day I received a call from
one of the residents advising me that his wife had just
had a collision at that same intersection. Residents are
frightened for their lives each time they get into their
cars to drive their kids to school, to drive to work or just
to go shopping. This is unacceptable. I take this
opportunity to applaud the residents who have come
together to speak up for each other’s safety and that of
their families. I ask the minister to look into this as
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urgently as possible so that traffic lights can be installed
at that intersection without delay and that all black spots
are removed at the same time.

Cemeteries: board appointments
Mrs POWELL (Shepparton) — I raise a matter for
the attention of the Minister for Health. The issue is a
huge concern about the new guidelines for the
appointment of cemetery trust members. The action I
seek is for the minister to exempt volunteer cemetery
trusts from the draconian requirements and the increase
of red tape which will put a huge burden on country
cemetery trusts. In May this year a package from the
government with new guidelines for the appointment of
trust members was sent to the trustees. Since then I
have received many phone calls and had people calling
into my office furious at the amount of paperwork they
are required to complete, which they believe is totally
invasive and totally unnecessary.
I have seen the package that was sent to the cemetery
trusts. There are 10 forms to fill out. They have to fill
out a typed CV, have referees and reference checks by
the trust and declare any private interests, including any
shares they might have or any other income, which
document is three pages long. They have to complete a
privacy consent form with all sorts of personal
information, including whether they are from
Aboriginal descent or from a non-English-speaking
background. That needs three pages of information.
They are told that is because the government wants
diversity of membership on the boards it is putting
forward. In some of our smaller communities you are
not going to get the sort of diversity that the
government might think you would get in some city
areas.
Board members also have to have a national police
check. Some of these trusts deal with very small
amounts of money, and it is only the treasurer who
deals with that, so they think this inclusion is
prohibitive. These people on our cemetery trust boards
are volunteers, some of them having given 12 years of
valuable service, but now there is a new requirement
that they can only have a five-year appointment and
then they will have to reapply for the appointment or
put in a letter of resignation when they decide not to
continue.
These people — these volunteers! — manage
cemeteries, maintain grounds and organise funerals. I
have had representatives coming to my office from the
Dookie, Katandra, Gowangardie and Katamatite trusts,
and they have spoken about their anger at the changes.
They only perform about one or two burials a year. It is
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difficult enough to get volunteers without making it too
hard. These volunteers tell me that they will quit, and
then who will look after the cemeteries?
The rules and regulations of the Cemeteries and
Crematoria Act will come into effect on 1 July 2005.
The government is holding consultation forums around
the state in September this year, but I am surprised that
there is none in Shepparton. These should be called
compliance forums, because there has been no
consultation about the cemetery trust board
requirements or any others. Therefore I urge the
minister to exempt the volunteer cemetery trusts from
these new onerous regulations.

Gippsland Aeronautics: government assistance
Mr JENKINS (Morwell) — I raise a matter for the
attention of the Minister for Manufacturing and Export.
The action I seek is that the minister provide some
Victorian government support to assist Gippsland
Aeronautics to expand its export markets. Gippsland
Aeronautics began as a small aircraft manufacturer and
maintenance and modification business in 1974. Now it
designs and manufactures a range of light aircraft at its
plant in the Latrobe Regional Airport. The company
currently employs more than 100 people and has had
considerable success thus far in marketing and
expanding its markets overseas. I know it would be
greatly assisted if the minister could find a way to get it
some assistance through the Victorian government.
The GA8 Airvan is the flagship of the production at
Gippsland Aeronautics. It is a wonderful, light,
eight-seater plane. It has a payload of over 1 tonne, and
on that basis could almost carry the whole of the
opposition benches. It operates on short airstrips, is
simple to maintain and is now being marketed all over
the world.
Our very own aircraft, made in the Latrobe Valley by
Gippsland people, is being exported all over the world.
Currently a number of aircraft have already been sold to
Queenstown in New Zealand; right across Australia to
Western Australia; to Maya Island Air in Belize; to
Rani Air in Mozambique; to Safari Air in Botswana; to
Tandem Skydive at Airlie Beach — and I know the
member for Bass would be happy about that, and I can
only wait for the day; to Wings over Whales in
Kaikoura in New Zealand; and to Wrightsair in
William Creek, South Australia.
This is a great news story and a success story for
Gippsland and Gippsland Aeronautics. I ask the
Minister for Manufacturing and Export to give
assistance.
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Pakenham: health services
Mr SMITH (Bass) — The issue I wish to raise is
for the Minister for Health. I ask her to ensure that the
people of Pakenham receive proper primary health care
in premises that can cope with this rapidly expanding
community. The minister said in a statement in the
Pakenham Gazette on 26 June last year in respect of a
proposal by the Cardinia Shire Council and Southern
Health for a one-stop civic centre including health,
library and local government:
The shire has factored in the space required for the health
centre in the current design for its new civic centre, and
located at the rear of the library in John Street the new health
service and civic centre will be right in the heart of
Pakenham …
Residents will have much better access to a wide range of
services including community health, drug and alcohol
services, community rehabilitation, community mental health,
a dental clinic and family day care.

Then Southern Health chief executive officer (CEO)
Stan Kapp said residents would be much better off
because:
… Southern Health is now fulfilling a vision of providing
more services to the Cardinia community.

In a press release dated 19 June the minister went on to
say:
… the partnership between the shire and Southern Health
would see the local community receive far better access to
health services. Under the move the amount of space for
community health will almost double.

That was a really good thing. The minister then went on
to say:
The community health service has outgrown its current leased
Pakenham facility, which is not in as prominent and
accessible a position as the new location.

Then she went on to commit:
… $1.5 million towards relocating the Cardinia/Casey
Community Health Service to the new Cardinia shire …

The minister said it was going to be a great thing and
that as well as all the other services there would be
acquired brain injury services, post-acute care, early
childhood community health and so on. Now we are in
a position where the new Southern Health CEO has
issued a press release saying that it has decided to
remain at its current inadequate premises on the Princes
Highway.
I ask the minister what the hell is going on. This will
undoubtedly lead to a legal fight that will cost the
taxpayers and the ratepayers megabucks in trying to
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provide a lesser quality facility for the people of
Pakenham, which is one of Victoria’s fastest growing
areas. I ask the minister to wake up to herself, go to
Southern Health, give this new CEO a decent shake
around the neck and say, ‘Get on with the job. Develop
a much better facility for the people of Pakenham!’.

Bimbadeen Heights Primary School:
multipurpose facility
Ms McTAGGART (Evelyn) — I wish to raise a
matter with the Minister for Education Services
regarding the Community Facilities Fund. The action I
am seeking from the minister is that she consider for
approval a CFF application from Bimbadeen Heights
Primary School in Mooroolbark in my electorate for
$150 000.
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local communities. This funding would strengthen
those links.
I would like to thank the Shire of Yarra Ranges for its
support of this project and for its commitment not only
to supporting Bimbadeen Heights Primary School but
for addressing the need for facilities in Mooroolbark
and the wider community. The shire is willing to enter
into a joint-use agreement to assist with its
management. Many people have worked tirelessly on
this project application, including the principal, Heather
Hopcroft, the convenor of the multipurpose facility task
force, Sami Hisheh, the school council president, Iain
Harrison, and the school council. I request that the
minister give this application her approval.

Bushfires: fuel reduction

The application is for funding to construct a
multipurpose facility which will include a basketball
court, meeting rooms, storage areas, a stage and
disabled access which will be made available to the
wider community. Bimbadeen Heights Primary School
has 600 students and has been lobbying for quite some
time for this facility. This funding will enable the
school to participate in indoor sports activities and
assemblies during the winter months.

Mr INGRAM (Gippsland East) — I raise a matter
for the Minister for Environment. I ask him to ensure
the Department of Sustainability and Environment
(DSE) in Gippsland has the capacity to meet its targets
for prescribed burning for this season. There is an
incredible need for both fuel-reduction burning and
ecological burning. We are still a long way behind the
target set down in the fire management plan for our
region.

Since coming to office in 2002 I have had a strong
working relationship with Bimbadeen Heights Primary
School. I have been delighted to present leadership
badges and awards to the students and service awards to
the staff. This school has a great and strong sense of
community. The students have recently formed a
walking school bus program which was funded by the
Victorian greenhouse strategy, and they are looking to
add two more routes to this program in coming weeks.
In walking to and from school the children engage with
many local residents en route.

I would also like to acknowledge the support and action
of the DSE in the local community. It has worked very
hard to consult with the local community and to put
forward the areas the community would like to see in
this year’s plans. But there are many concerns. One
concern that has been expressed to me recently is that a
number of positions in the DSE Gippsland region fire
management business structure have not been filled.
Resources are one of the key components for making
sure we can meet the targets in fuel-reduction burning.

The school has been supported by many community
groups seeking to use this multipurpose facility. The
applicants include the University of the Third Age,
St John Ambulance, Auskick, Dance Fusion, the
Mooroolbark Theatre Group, Bimbadeen Heights
netball club and Fosters Phantoms basketball club.
Many of these clubs have to travel outside the Shire of
Yarra Ranges to training sessions, and the completion
of this facility would be welcomed by them.
Funding approval would serve the needs of the school
and community groups and is in the spirit of the
Community Facilities Fund’s philosophy. The Bracks
government has committed $30 million to the CFF,
which acknowledges that schools are an integral part of

In Cann River, which is one of the areas at greatest risk
from wildfire this summer, of the eight permanent
positions for that area recently announced by the
government only four have been filled. Those positions
have not been advertised or filled. It is the same right
across Gippsland. In Bendoc, for example, only four
out of five positions have been filled. Only 10 of the
15 project firefighter positions — which are the
summer crews only — allocated by the government
have been either advertised or filled. In Heyfield only
9 of the 12 permanent firies and 40 of the 55 project
firefighter positions have been filled. In Noojee only
7 out of 8 permanents and 7 out of 15 project firefighter
positions have been filled. In Nowa Nowa 7 out of
8 permanent positions have been filled.
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This situation is going to severely limit the availability
of resources this summer and the capacity to meet
ecological and fuel-reduction burning targets in the
future. It is quite clearly going to impact on the safety
of the community and its ability to meet the targets that
were set down to maintain the biodiversity and water
quality in the future. After the last fires incredible
amounts of sedimentation and other impacts occurred
because they were unnatural fires. The intensity and
scale of those fires devastated large areas in our best
national parks in East Gippsland — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Youth: Advance program
Ms MORAND (Mount Waverley) — I ask the
Minister for Employment and Youth Affairs to take
action to ensure that Victorian government secondary
students will be able to continue to access a program to
undertake valuable community work.
Earlier this year the minister launched a program that
builds partnerships between community groups and
schools. The new $5 million Advance program
provides students in year 9 or above the opportunity to
partner with community organisations such as the
Salvation Army, the State Emergency Service, Victoria
Police and Parks Victoria.
This is a fantastic program that not only develops skills
such as leadership in young people and gives them
training in many different areas but will help students to
gain insights into the community organisation they are
working in, including the sort of work that organisation
undertakes and the benefits it provides for the
community. This kind of contact will have a direct
benefit to the individual students participating in the
program and to the community broadly. The program
allows young people to determine how they will
participate in it. They will be able to work out what best
fits their skills, what skills they want to develop or what
skills they have an ambition for. It is a program that has
a lot of flexibility.
In March this year 253 schools expressed interest in
taking part. Glen Waverley Secondary College in my
electorate is taking part in the program by way of the
Duke of Edinburgh’s award. That award provides
young people between 14 and 25 the opportunity to
reach their full potential. It is a structured program of
voluntary activities that encourages personal growth
and self-reliance as well as developing a sense of social
responsibility in the students.
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The new Advance program delivered on a 2002
election commitment to young Victorians. It was built
on the existing Victorian youth development program,
which has been a great success. The Advance program
will now be available to government schools across
Victoria. I ask that the minister continue to support this
very valuable program.

Haystac Public Affairs: contracts
Ms ASHER (Brighton) — The issue I wish to raise
for the Premier relates to Haystac Public Affairs Pty
Ltd. The action I am seeking of the Premier is to stop
this waste of taxpayers money and stop the payments
being made to Haystac. I refer to the fact gained under
freedom of information and from questions on notice
that from April 2001 to September 2003 Haystac Public
Affairs has gained from Victorian taxpayers
$1.287 million. That was paid from the Victorian
WorkCover Authority (VWA), the Transport Accident
Commission (TAC), the Department of Innovation,
Industry and Regional Development (DIIRD) and the
Department of Sustainability and Environment
(DSE) — right across this government Haystac is
getting work.
In particular I direct the house’s attention to what I call
Anton Staindl’s bonanza months of September, October
and November 2002, when across the board he billed
the government a total of $148 206, which was indeed
$50 000 a month. Victorians on an average wage do not
earn $50 000 a year, let alone a month. Anton Staindl
is, of course, the business partner of Bill Shannon in
Social Shift Pty Ltd. Indeed, Anton Staindl sat on the
WorkCover panel which awarded Bill Shannon,
through Shannon’s Way, the multimillion-dollar
WorkCover contract. We see here a very tangled web
of associations.
The real issue in relation to Haystac Public Affairs is
the fact that Anton Staindl used to work for both the
TAC and the VWA, where I understand he was on a
competitively priced public sector wage. That is my
point. If you look at these tasks — which I have to say
are mainly reviewing and the like — they could well be
completed by the Victorian public sector. Indeed, there
are large contingents of public servants in the VWA,
DSE and DIIRD who are well capable of performing
this work and who, of course, will not perform it for the
price of $1.3 million but will perform it for a reasonably
priced public sector package.
I ask the Premier to investigate the vast number of
payments made. In particular I direct the Premier’s
attention to a letter written by Anton Staindl to the TAC
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in which he admitted that he could not continue billing
at his current rate. He says he could not:
… in good conscience, continue to bill at our contracted rate
in this environment.

He knows he is getting too much money; it is about
time the Premier did.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Courts: sentencing
Mr CRUTCHFIELD (South Barwon) — My issue
is for the attention of the Attorney-General. The action I
seek is that he investigate the legitimacy of the
ubiquitous Mr Handley and his letters to newspapers.
Upon reading this morning’s newspaper it seemed
bizarre that Mr Handley had written to the Geelong
Advertiser, as you would be well aware, Deputy
Speaker, to complain about soft sentences. It is not only
bizarre, because under the Bracks government we have
in fact increased penalties for various criminal offences
and the higher courts statistics reveal that sentences
handed by judges have in fact increased, but it is also
bizarre in that I am not quite sure that Brian Handley
knows where he lives.
In his letter to the Geelong Advertiser he in fact states
that he lives in Geelong, while in an almost identically
worded letter to the Herald Sun he says he lives in
Moe. Not only does Mr Handley not remember where
he lives, he has not remembered to disclose the fact that
he is the president of The Nationals Moe branch and
resides in Newborough.
This government is more than happy to have a debate
about sentencing, and we set up the Sentencing
Advisory Council to provide a basis for exactly that to
happen. But let us have an honest debate. These
Nationals stooges do not want to own up to who they
are, where they come from and what they stand for. The
Bracks government is open about what we believe in
and one thing we do not believe in is mandatory
sentencing. Whatever the opposition tries to call it —
perhaps ‘mandatory minimum terms’ — it is
mandatory sentencing by stealth. The Bracks
government is opposed to mandatory sentencing
because it makes politicians judges, jurors and
executioners. We understand that sentencing is a
complex task, and we simply do not support a
one-size-fits-all approach to sentencing. The
independence of the judiciary in all sentencing matters
is paramount.
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Let us debate this openly as mature, honest individuals.
I urge Mr Handley to do the same. His unique use of
the letters pages in a number of newspapers is
something I am sure members opposite deplore. I urge
The Nationals and the Liberal Party and other members
in this house to provide evidence to the
Attorney-General’s department of other dishonest
practices of which members may be aware.

Responses
Ms ALLAN (Minister for Education Services) —
The member for Mount Waverley raised with me the
new Advance youth development program which was a
successful election commitment that we are
implementing at the moment. The Bracks government
has committed and invested an additional $5 million to
this program. What this means is that it will become
available to every secondary school campus right
around the state of Victoria.
This is opening up this great program, which has been
in place for a number of years. What we have done is
put in place extended funding and made it available to
every secondary school campus around the state, which
means that many more students will now have the
opportunity to participate in this valuable youth
development program. We have also provided some
flexibility for schools. It is really about schools working
with the students to identify the projects and the
partnerships it wants to make through this program.
Already in 2004 we are seeing 243 Victorian
government secondary school campuses involved in the
Advance program, and this translates to around
7000 young people who are participating in it.
Seventy-one of the schools have entered this program
for the first time, and 66 per cent of schools
participating in Advance are from rural and regional
Victoria.
I understand the member for Mount Waverley indicated
that one of the schools in her electorate of Glen
Waverley is a participant in this program and I would
certainly encourage the member for Mount Waverley to
speak to Brentwood Secondary College and Mount
Waverley Secondary College about the great
opportunities presented for the students under the
Advance program. We can share with her some
experiences that other schools are having and some
great leadership that has been shown by the young
people in these schools. Their school communities,
teachers and schools are encouraging young people to
take up the opportunities that are provided and they
make some valuable contributions not only to their
learning but also to the broader community.
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The member for Evelyn raised a matter with regard to
an application she is seeking under the Community
Facilities Fund. This is another great program which we
announced during the 2002 state election campaign. It
is quite an innovative program of $30 million, whereby
we are opening up the schools to the community. It is
about extending the school gate out into the
community, where we want to encourage some good
partnerships and good use of our facilities so that we
are not seeing facilities locked up at the end of the
school day. We are seeing communities come in and
make valuable use of the facilities that are in place.
I understand the member for Evelyn has been a strong
advocate for Bimbadeen Heights Primary School. On
more than one occasion she has in private raised with
me the merits of the case for the primary school and its
application. I also commend her for highlighting in her
presentation a number of community groups that are
partners in this project. That is what we are looking for,
a demonstration of local partnerships with a good
relationship that will see use of these facilities by both
the school and the wider community.
I advise the member for Evelyn that the second round
of this project will be advertised in the next few weeks,
and I very much encourage her to continue her vigorous
efforts in supporting the Bimbadeen Heights Primary
School. I understand she is very keen to see this
application go through, and she is certainly giving it all
the support she can. I look forward to receiving her
application.
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Morwell raised with me a
matter relating to a very exciting company, Gippsland
Aeronautics, based in Morwell. It is a company I have
had the pleasure of visiting, and I know the member for
Morwell has been there on numerous occasions. It is an
outstanding company. This year I was very pleased to
be able to induct Gippsland Aeronautics, Australia’s
leading manufacturer of commercial aircraft, into the
Victorian Manufacturing Hall of Fame.
Gippsland Aeronautics has had considerable success in
selling its aircraft overseas. Sales have been made to
operators in New Zealand, Indonesia, China, South
Africa, Canada and the US. The company is seeking to
expand its export markets in Europe and has revealed
plans to do so earlier than it originally anticipated. We
have provided a grant of up to $15 000 to support the
company’s export push into the UK and Europe.
However, in order to sell its GA8 Airvan aircraft it is
necessary to obtain type acceptance from the UK Civil
Aviation Authority and the EASA European regulator.
With this grant of $15 000 Gippsland Aeronautics will
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offset the cost of demonstrating compliance with the
requirements of the relevant regulatory authorities.
This project is currently under way. The company has
transported a GA8 Airvan aircraft to the UK for
assessment by the UK and European civil aviation
authorities. The assessment currently under way is
expected to lead to the granting of a type acceptance for
the aircraft within the next seven days and eventual
sales in this important market. The grant provided by
the state government has offset the costs associated
with the first-of-type inspection by UK authorities, and
we are very pleased to see that that has occurred. We
wish the company every success, and I thank the
member for Morwell for raising this important matter.
We look forward to continuing to work constructively
with this company as it expands its export efforts.
The member for Warrandyte raised a matter with the
Minister for Environment in relation to the Baw Baw
frog. I will draw that to the minister’s attention.
The member for Mill Park raised a matter with the
Minister for Transport in relation to traffic lights on the
corner of Plenty Road and The Lakes Boulevard. I will
draw that to the minister’s attention.
The member for Shepparton raised a matter for the
Minister for Health. I understood that she was seeking
the revocation of guidelines for the appointment of
small, volunteer cemetery trusts. I am pleased to inform
the member for Shepparton that at noon today the
Minister for Health released the advice that the Bracks
government will simplify the recently introduced
guidelines for small and medium-sized cemetery trusts.
This is in response to an important process of
consultation led by the Parliamentary Secretary for
Health, the member for Mulgrave, and involving
representations from the Cemeteries and Crematoria
Association of Victoria.
We will see the removal of the requirement that
applicants undergo a police check, the use of simplified
forms and a direction to process all outstanding trust
member applications as soon as possible. These new
arrangements will apply to all cemetery trusts in
Victoria with the exception of the 14 large cemetery
trusts in metropolitan Melbourne which report to
Parliament. That is fantastic news for the member for
Shepparton. It is a fantastic success for those in the
industry who have been seeking these changes and for
the member for Mulgrave, who has led the process to
ensure these simplified arrangements come into effect.
The member for Bass also raised a matter for the
Minister for Health, this time in relation to services in
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the Pakenham area. I will direct that to the attention of
the Minister for Health.
The member for Gippsland East raised a matter for the
Minister for Environment in relation to Department of
Sustainability and Environment targets for prescribed
fire arrangements. I will direct that to the minister’s
attention.
The member for Brighton raised a matter for the
Premier. I will direct that to the attention of the Premier.
The member for South Barwon raised a matter for the
Attorney-General in relation to a Brian Handley. I am
sure the Attorney-General will take action to follow up
the matter raised by the member.
RETIREMENTOFDEPUTYCLERK

The DEPUTY SPEAKER — Order! Before
adjourning the house I would like to convey the best
wishes of all members of the Legislative Assembly to
the Deputy Clerk on his last day in the chamber. On
behalf of members I thank him for his advice and
assistance over many years. We wish Marcus well in
his retirement.
The house is now adjourned.
House adjourned 4.42 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 24 August 2004
Innovation: staff numbers
34.

Mr KOTSIRAS to ask the Minister for Innovation —
(1)

How many full-time equivalent staff, part-time staff and casual staff are employed in the Private
Office of the Minister, as at 25 February 2003.

(2)

How many full-time equivalent staff, part-time staff and casual staff are employed in the
Department of Innovation, Industry and Regional Development, as at 25 February 2003.

ANSWER:
I am informed as follows:
(1)

In respect to the Office of the Minister for Innovation, I can confirm that there is one adviser.

(2)

In respect to full-time equivalent staff, part-time staff and casual staff employed with the Department of
Innovation, Industry and Regional Development as at 25 February 2003, details are as follows:
Full-Time Equivalent Staff
Part-Time Staff
Casual Staff

661.9
41
6

Note: Full-Time Equivalent Staff includes both Full-Time & Part-time staff
Part-Time staff does not include staff on flexible work arrangements such as 48/52

Premier: information and communication technology cabinet subcommittee
186(a).

Mr PERTON to ask the Premier with reference to the Minister for Information and Communication
Technology’s announcement of 6 May 2003 of a new Government ICT strategy subcommittee of
Cabinet to be chaired by the Premier, in recognition of the strategic importance of ICT —
(1)

Who is on the subcommittee.

(2)

Who will service and/or advise the subcommittee.

(3)

What are the duties of the subcommittee.

ANSWER:
I am informed that:
The deliberations of Cabinet and its Committees — which includes membership — are governed by the
conventions relating to Cabinet-in-Confidence material. On this basis I am not prepared to provide the requested
details.
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Transport: Box Hill tram validators
225.

Mr MULDER to ask the Minister for Transport —
(1)

Was the OneLink tram validator, serial number 034–03233, not validating Zone Two tickets
inserted into it at Box Hill tram terminus on Saturday 5 July 2003.

(2)

Is this a common problem with the Box Hill extension of tram route 109.

(3)

What proportion of on-board tram validators incorrectly accept a Zone One only ticket that a
passenger attempts to validate at Box Hill tram terminus.

(4)

Have any complaints been received by the Department of Infrastructure or Yarra Trams regarding
the incorrect working of tram validators on the Box Hill extension; if so, how many and on what
dates.

(5)

What action is OneLink, Yarra Trams or the Director of Public Transport taking to ensure that
route 109 validators work correctly for the Zone One and Zone Two sections of the route.

ANSWER:
(1)

Data available to the Department of Infrastructure (DOI) does not allow the identification of validations at a
specific location such as the Box Hill tram terminus.

(2)

No.

(3)

As per the answer to question 1.

(4)

No complaints have been received by the Department of Infrastructure.

(5)

The Director of Public Transport is working closely with OneLink and the transport operators to ensure that
the ticketing system is working appropriately on Route 109 and meeting the needs of the travelling public.

WorkCover: Social Shift Pty Ltd
239(ao).

Ms ASHER to ask the Minister for WorkCover —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory
authority, under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made.

Transport: Richmond North tram accident
253.

Mr MULDER to ask the Minister for Transport with reference to the accident involving trams and a
bus at the intersection of Hoddle and Victoria Streets, Richmond North on 2 September 2003 at
8.15 a.m. —
(1)

Have either of Yarra Trams Citadis trams involved in the accident been written off; if so —
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(a)

will these vehicle(s) be replaced with further new Citadis trams;

(b)

at what cost to the Government; and
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If not, what is the estimated cost of repairs to each tram.
(2)

Has the National Bus Company bus involved in the accident been written off; if so —
(a)

will this vehicle be replaced;

(b)

at what cost to the Government; and

If not, what is the estimated cost of repairs to the bus.
(3)

How many seconds does a bus turning from south to west at this intersection typically have on its
applicable traffic signal phase to proceed through the intersection.

(4)

What is the number of seconds that each ‘B’ or ‘T’ signal phase for buses or trams in each
direction operates for at this location.

(5)

How many motor vehicles pass through this intersection on each of a typical weekday, Saturday
and Sunday, not during school holidays, travelling —

(6)

(a)

eastbound;

(b)

westbound;

(c)

northbound; and

(d)

southbound.

What is the estimated rate of annual growth in motor vehicle traffic through this intersection for
travel —
(a)

eastbound;

(b)

westbound;

(c)

northbound; and

(d)

southbound.

(7)

Is it feasible for public transport turning phases to operate slightly longer, or for there to be a
slightly longer gap between the ending of a motor vehicle phase and the commencement of a
public transport vehicle phase, at the traffic signals at this location.

(8)

Is any action being taken to minimise accidents at this location; if so —

(9)

(a)

what is the cost of any works;

(b)

when are any works scheduled to commence and be completed; and

(c)

which stakeholders have been, or will be, consulted on any such works.

Will the Minister or the Department of Infrastructure receive a copy of any reports into this
accident compiled by National Express, Yarra Trams or the Victoria Police; if so, when.

(10) Will any costs of repairs to the trams or bus involved be met by the franchisees/operators or will
there be a cost to the Government; if so, what is the cost.
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ANSWER:
(1)

The trams were not written off and will be repaired at no cost to Government.

(2)

The bus was written off and will not be replaced.

(3)–(9)
Investigations into the accident are ongoing. It is inappropriate to pre-empt the findings of the investigation.
(10) The cost of repairs will be met by the operators.

Transport: northern loop broken rail
254.

Mr MULDER to ask the Minister for Transport —
(1)

Was there a broken rail between Flinders Street and Parliament railway stations in the Northern
Loop on 2 September 2003; if so, how, and at what time, was this fault discovered.

(2)

How many Northern Group services operated direct from Flinders Street rather than via the City
Loop on this afternoon.

(3)

What were the times and destinations of the first and last trains affected by this forced diversion.

(4)

How long did the Passenger Information Display Screen (PIDS) monitors take to display a
message ‘Take trams to Flinders Street’ or similar at Parliament, Melbourne Central and Flagstaff
railway stations after this diversion commenced.

(5)

Why were the PIDS screens still displaying incorrect information at 17:00 hours.

(6)

Is each entrance to underground loop stations equipped with whiteboards and texta colours.

(7)

Why were no whiteboards advising of this change to services displayed at the Lonsdale Street
entrance to Parliament station at 17:00 hours.

(8)

Can the public address system be improved so that announcements in these circumstances can be
clearly heard by passengers entering the underground stations but who have not yet passed
through ticket barriers.

(9)

What would be the cost of any such works to improve the public address system at each of the
three underground stations.

ANSWER:
(1)

The broken rail between Flinders Street and Parliament railway stations in the Northern Loop on 2 September
2003 was noted and reported by the driver of the 3.45 pm Flinders Street to Werribee train.

(2)

Thirty-three.

(3)

The first train diverted to run direct from Flinders Street was the 3.49 pm train to Broadmeadows. The last
was the 5.57 pm train to Broadmeadows.

(4)–(5)
At the time of the incident the Passenger Information Display Screens (PIDS) at concourse level were not
equipped to display railway line specific information other than the scheduled services. The only available
option at that time was to blank out all concourse screens but this was decided against as it would have
affected passengers on the three loop corridors which were not affected. At Platform level M>Train displayed
the message ‘Listen for Announcement’ and made manual and automatic announcements on the PA system
throughout the station to inform customers of the disruption and of alternate travel arrangements.
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The enhancement to the PIDS system to enable the display of individual line messages at concourse level was
due to be installed a few days after this disruption. M>Train advise that this function has now been installed
and is fully operational.
(6)–(7)
Due to theft, the entrances to underground loop stations are not equipped with whiteboards and texta colours.
(8)

M>Train advise that public address system announcements are audible at concourse level for passengers who
have entered the underground stations but who have yet to pass through ticket barriers.

(9)

Not known.

Education Services: Internet costs — non-government schools
258.

Mr PERTON to ask the Minister for Education Services with reference to the allocation of $8 million
towards Internet costs in non-government schools connected to the VicOne network — has any of the
money been spent; if so, what are the details; if not, how will the money be allocated.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be redirected to the Minister for
Education and Training.

Education Services: Schools Television program
261.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 83 received on 26 August 2003 — how many hours of programming were transmitted via each
of satellite, broadband and other Internet in 2002 and 2003 respectively.

ANSWER:
I am informed as follows:
In 2002 Schools’ Television produced 100:00 hours of satellite delivered programming.
In 2003 it will produce around 91:00 hours of satellite delivered programming.
Data on the number of hours of programming delivered through broadband and other Internet is not available.

Education Services: Schools Television program
262.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 83 received on 26 August 2003 — how many hours of videoconferenced classes were
transmitted in 2002 and 2003 respectively.

ANSWER:
I am informed as follows:
Data on the number of hours of videoconferenced classes transmitted in 2002 and 2003 respectively is not
available.
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Education Services: unqualified mathematics teachers
268.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 110b received on 26 August 2003 — does the Minister or the Department have any knowledge
or data on how may people teaching mathematics in Victorian secondary schools have no tertiary
qualifications in mathematics; if yes, what is that knowledge or data; if no, why has no attempt been
made to ascertain the situation.

ANSWER:
I am informed as follows:
The Department of Education and Training does not collect information on the number of mathematics teachers
employed. Decisions about the allocation of teaching responsibilities are school based decisions.
Teacher training and experience in the classroom provide teachers with the pedagogy to teach across a range of
subject areas, including areas that they may not have formally trained for during their training years. In order to
meet changing school community expectations and requirements and to make effective use of existing resources,
principals are required to make judgments, in consultation with the teachers concerned, about how individual
teaching skills and experience and qualifications can best be used to meet student needs.
There are a range of issues associated with determining appropriate qualifications necessary to teach particular
subjects. These issues include the year level being taught, the needs of the students, the subject area and knowledge
required to master the subject content, the competence, experience and rapport that a particular teacher may have
with the students concerned and the particular learning structures in place at particular schools.

Education Services: untrained mathematics teachers
269.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 110b received on 26 August 2003 — does the Minister or the Department have any knowledge
or data on how may people teaching mathematics in Victorian secondary schools have no training in the
teaching of mathematics; if yes, what is that knowledge or data; if no, why has no attempt been made to
ascertain the situation.

ANSWER:
I am informed as follows:
The Department of Education and Training does not collect information on the number of mathematics teachers
employed. Personnel files of school-based teaching service staff are kept at the schools where they are working.
Decisions about the allocation of teaching responsibilities are school based decisions.
Teacher training and experience in the classroom provide teachers with the pedagogy to teach across a range of
subject areas, including areas that they may not have formally trained for during their training years. In order to
meet changing school community expectations and requirements and to make effective use of existing resources,
principals are required to make judgments, in consultation with the teachers concerned, about how individual
teaching skills and experience and qualifications can best be used to meet student needs.
There are a range of issues associated with determining appropriate qualifications necessary to teach particular
subjects. These issues include the year level being taught, the needs of the students, the subject area and knowledge
required to master the subject content, the competence, experience and rapport that a particular teacher may have
with the students concerned and the particular learning structures in place at particular schools.
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Education Services: qualified mathematics teachers
270.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 111b received on 26 August 2003 —
(1)

What is the Government’s policy position regarding whether mathematics classes should be
taught by qualified mathematics teachers.

(2)

How does the Government intend to set about implementing this policy.

ANSWER:
I am informed as follows:
The Department of Education and Training sets out guidelines for school principals to take into account when
appointing teachers and when allocating teaching duties to their staff.
Teacher training and experience in the classroom provide teachers with the pedagogy to teach across a range of
subject areas, including areas that they may not have formally trained for during their training years. In order to
meet changing school community expectations and requirements and to make effective use of existing resources,
principals are required to make judgments, in consultation with the teachers concerned, about how individual
teaching skills and experience and qualifications can best be used to meet student needs.
The Department’s guidelines are available on the Department’s web site Teaching in Victorian Government
Schools (http://www.teaching.vic.gov.au).

Education and Training: numeracy leaders/school-based coordinators
271.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 112a received on 26 August 2003 —
(1)

How many regional Numeracy Leaders are there.

(2)

How many school-based coordinators have been trained.

ANSWER:
I am informed as follows:
Between 2001–2003 the following numbers of regional leaders and school coordinators were trained in early and
middle years numeracy:
(1)

Regional Numeracy Leaders:

(2)

–
Early Years Numeracy Trainers — 261
–
Middle Years Numeracy Leaders — 288
School-based Coordinators:
–
–

Early Years Numeracy School Coordinators — 1479
Middle Years Numeracy School Coordinators — 1075

Education and Training: middle years numeracy program
272.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 112a received on 26 August 2003 —
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(1)

What assessment been made of the quality or usefulness of the ‘CD-ROM of the training
program’ for middle years numeracy.

(2)

What ‘on-line resources’ for middle year numeracy have been provided to date.

ANSWER:
I am informed as follows:
(1)

The Middle Years Numeracy Professional Development program, the resources for which were made
available on CD Rom, was extensively evaluated by both Deakin University and the Department of
Education and Training. The evaluations indicated that teachers gained valuable knowledge and skills to
develop their teaching of numeracy in the middle years.

(2)

‘On-line resources’ for middle years numeracy are available to the public on the SOFWeb site under middle
years http://www.sofweb.vic.edu.au/mys/Num
The Literacy and Numeracy Week web site on SOFWeb also provides middle years numeracy resources
http://www.sofweb.vic.edu.au/mys/Lit/litweek.htm

Education and Training: middle years numeracy program
273.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 115a received on 26 August 2003 —
(1)

What is the form of the ‘school compacts’.

(2)

What are the rewards for meeting the ‘school compacts’.

(3)

What are the sanctions for failing to meet the ‘school compacts’.

(4)

Does the Minister or the Department have any advice or results on the efficacy of the ‘school
compacts’.

ANSWER:
I am informed as follows:
The school Compact is a school level accountability statement that indicates the outcomes and targets a school
expects to achieve in specified funded programs and the measures that will be used to evaluate success. It forms
part of the school’s overall accountability and planning program.
In preparing a Compact in term 1, 2003, each school set performance targets relating to standard measures,
including student achievement in literacy and numeracy, student attendance levels and retention rates. In addition, a
school’s Compact outlines the key strategies to be employed by the school as part of the implementation of each
program.
School Compacts are designed to assist schools with their overall accountability and planning. There are no
associated ‘rewards’ or ‘sanctions’.
Compacts were prepared for the first time in 2003. Feedback from schools and from within the Department
indicates that Compacts provided a valuable tool for planning the effective use of targeted resources. In 2004 the
Compact will be integrated into a new planning and accountability framework as I outlined in the Blueprint for
Government Schools.
More information about Compacts is available from the following web site:
http://www.sofweb.vic.edu.au/standards/account/compact.htm
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Education Services: criminal activity reports
275.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 172b received on 26 August 2003 —
(1)

(2)

In each of 1999, 2000, 2001, 2002 and 2003 to date —
(a)

how many criminal activities reports were made by state schools to the Department of
Education and Training; and

(b)

what are the details of the types and numbers of criminal activities.

Were there any schools or geographic areas where the number of reports were significantly higher
than the average.

ANSWER:
I am informed as follows:
The Department receives over 6,000 reports per year from schools in relation to emergencies. They are stored
under very broad categories and considerable manual filtering would be required to determine which of these are
criminal activities.

Education Services: WorkCover notices
281(a).

Mr PERTON to ask the Minister for Education Services —
Have any notices been served on the Department of Education and Training or any schools by
WorkCover or any other government authority as a result of any dangerous or unsafe conditions; if so,
what were the notices and the conditions identified.

ANSWER:
I am informed as follows:
I believe this question has also been directed to the Minister for WorkCover who will provide a response.

WorkCover: school notices
281(b).

Mr PERTON to ask the Minister for WorkCover —
Have any notices been served on the Department of Education and Training or any schools by
WorkCover or any other government authority as a result of any dangerous or unsafe conditions; if so,
what were the notices and the conditions identified.

ANSWER:
I am informed that:
In order for preparation of an answer to be undertaken the question needs to clearly identify the specific
information sought. Information requested needs to be the specific responsibility of the WorkCover portfolio.

Education Services: physical resources management system funding
282.

Mr PERTON to ask the Minister for Education Services with reference to the response to question 175
received on 26 August 2003 — in each of 1999, 2000, 2001, 2002 and 2003 to date —
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(1)

How many schools have applied for supplementary Physical Resources Management System
(PRMS) funding.

(2)

What are the names for the schools which have applied for supplementary PRMS funding and for
what purpose(s).

(3)

How many, and which, schools have received supplementary PRMS funding.

ANSWER:
I am informed as follows:
Schools have applied variously for supplementary PRMS funding to regional offices (nine in number) and to the
Facilities Branch over the past five years.
There is no consolidated register available which would indicate which schools have sought assistance over this
five year period.

Education and Training: Mark Sense procedures
283.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 198a received on 26 August 2003 —
(1)

What audits, if any, of the mark sense procedures have taken place in the last five years and what
have they found.

(2)

What documents on the procedures have been prepared and not made public and for what reason.

ANSWER:
I am informed as follows:
(1)

In 2003, an external audit of the processing and scoring of multiple choice answer sheets was undertaken as
part of a review of the quality assurance of VCE examinations.
The review endorsed the Victorian Curriculum and Assessment Authority’s (VCAA’s) internal review
mechanisms already in place for mark sense processing.
It recommended improvements to ensure that students’ results are automatically and correctly updated if there
are any changes to the correct answers for multiple choice questions.

(2)

Procedural documents for processing mark sense sheets are prepared for training of VCAA staff. These are
internal VCAA documents and are not made available to the public.

Education and Training: On Track program
284.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 191 received on 26 August 2003 — what, if any, contractual arrangements exist between the
Department of Education and Training and Professor Richard Teese or any other entity with respect to
the program.

ANSWER:
I am informed as follows:
Contractual arrangements for the delivery of the 2003 On Track Program exist between The State of Victoria of the
offices of the Department of Education and Training and the University of Melbourne following a public tender
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process. The contract came into effect on 12 March 2003 and is due to be completed 12 months after that date.
Professor Richard Teese is the Project Director.

Education Services: cardiopulmonary resuscitation and first aid
287.

Mr PERTON to ask the Minister for Education Services with reference to the response to question 167
received on 26 August 2003 —
(1)

Does the Minister or the Department know how many teachers are trained in cardiopulmonary
resuscitation and first aid.

(2)

Can the Minister guarantee that every state school has at least one teacher or other staff member
trained in cardiopulmonary resuscitation and first aid.

ANSWER:
I am informed as follows:
It is not a prerequisite to employment in the school system that teachers have a current qualification in
cardiopulmonary resuscitation and first aid.
I am advised that every state school has at least one staff member trained in first aid.

Education Services: integration aides
288.

Mr PERTON to ask the Minister for Education Services with reference to the response to question 89
received on 26 August 2003 — for each of 1999, 2000, 2001, 2002 and 2003 to date —
(1)

How many decisions by principals were made that the most appropriate type of support for a
student was a full-time integration aide.

(2)

How many of these positions were funded under the program.

ANSWER:
I am informed as follows:
The decision relating to the most appropriate type of support for a student is made at the school level with the
Program Support Group providing advice to the Principal. The Program Support Group consists of the parents, the
school staff who work most closely with the student and other professionals if invited.
Applications are not submitted to the Program for Students with Disabilities specifically for the employment of
integration aides.

Education Services: integration aides
289.

Mr PERTON to ask the Minister for Education Services with reference to the response to question 89
received on 26 August 2003, for each of 1999, 2000, 2001, 2002 and 2003 to date —
(1)

How many appeals regarding decisions about a student’s eligibility for the program or the level of
funding were made by schools.

(2)

How many appeals were successful.

ANSWER:
I am informed as follows:
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Where an application is placed for a student to receive funding through the Program for Students with Disabilities,
it must be established that the student meets the eligibility criteria for the program. Where a student is deemed not
to meet the criteria, the school is able to appeal this decision if additional information becomes available which
clearly indicates that the criteria are met.
This occurs in a small number of situations where the student has a deteriorating medical condition or where key
information, which was not included in the original application, becomes available. Data is not collected regarding
the number of appeals that are made during the year.

Education Services: language disorders
290.

Mr PERTON to ask the Minister for Education Services with reference to an article by Sasha Jamieson
in the Leader Heidelberger of Wednesday 10 September 2003 in which the following comments by the
Minister are noted — ‘Ms Allen said there had been unprecedented growth in the number of children
with language disorders, which she said was beyond reasonable expectation’ —
(1)

What has been the unprecedented growth.

(2)

Why is it beyond reasonable expectation.

(3)

Does the Minister have any expert reports or advice on this matter; if yes, what is it.

ANSWER:
I am informed as follows:
The Program for Students with Disabilities provides additional funding for students who meet the eligibility criteria
which is based on internationally recognised World Health Organisation definitions of disabilities.
The Victorian Auditor General’s office, Special Report No 17, Integrated Education for Children with Disabilities
and the World Health Organisation, states that 3 per cent is the commonly accepted percentage of school aged
children with a disability. In 2001, funding through the Program for Students with Disabilities was provided to
3.17% of the total student population. In 2002 this number increased to 3.43% of the student population. The
number of students funded through the program has grown considerably over recent years, with a significant
amount of this growth consisting of students with language disorder.

Education and Training: Principal for a Day program
293.

Mr THOMPSON to ask the Minister for Education and Training —
(1)

How many members of Parliament participated in the program.

(2)

Which parties did the members represent.

(3)

How many principals for a day worked in —
(a)

rural and regional schools; and

(b)

metropolitan schools.

(4)

What criteria were applied to the selection process for principals for a day.

(5)

Were police clearances a requirement for the program; if yes, how many principals for a day
obtained police clearance.
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ANSWER:
I am informed as follows:
(1)

In 2003 eight members of Parliament participated in the Principal for A Day program.

(2)

Six of the Principals for A Day were members of the Labor Party, one was a National Party member and one
an Independent.

(3)

(a)

Twenty-four Principals for a Day worked in rural and regional schools.

(b)

Sixty-one Principals for a Day worked in metropolitan schools.

(4)

Business and community leaders become Principal For A Day through a number of ways:
–

–
–
–
–

–

They can apply via the web site: www.principalforaday.com.au or contact the Principal For A Day
Program Director by phone, asking to participate. Business and community leaders can also indicate
their interest in participation by responding to business ‘newsletters’ promoting Principal For A Day for
example through the Victorian Employers Chamber of Commerce and Industry and the Business
Council of Australia.
They may be approached directly by a school Principal to be Principal For A Day at their school.
They may be nominated by previous Principal For A Day participants, who each year are invited to
nominate a colleague who might be interested to participate in the program.
Business/community leaders invited but unavailable in a previous year, are re-invited the next year.
Specific invitations are sent by the Principal For A Day Program Director particularly if there is no
other representative in their ‘field’ (for example Health, Water, Retail, or if the business/community
leader is known to have a strong interest in education and training).
The program is actively promoted through existing networks such as the Local Learning and
Employment Networks.

Selection of Principals For A Day is based around ensuring that the business and community leaders who act
as Principals For A Day represent:
–
–
(5)

a wide range of fields for example, telecommunications, sport, unions, law, media, finance, the arts,
construction, automotive, emergency/defence services, information technologies, and
come from diverse backgrounds for example, age, gender, geographic location, profit/not-for-profit
organisations, government and private sector.

Police clearances were not a requirement of the Principal For A Day program because:
–
–

The Principals For A Day are not considered to be engaging in the duties of a teacher and as such do not
require to be registered with the Victorian Institute of Teaching and do not require police clearances.
The Principals For A Day would be not be engaged in direct supervision of pupils — they would be in
the company of the Principal or a teacher at all times.

Aboriginal Affairs: cultural heritage inspector licence
295.

Mr THOMPSON to ask the Minister for Environment for the Minister for Aboriginal Affairs with
reference to the decision to revoke the licence of Annette Xiberras as a Victorian Cultural Heritage
Inspector —
(1)

What was the reason for the removal of the licence.

(2)

What principles of natural justice had been accorded to Annette Xiberras prior to the licence being
revoked.

(3)

What was the method of notification to Annette Xiberras.
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(4)

To whom was this decision relayed prior to notice being given to Annette Xiberras.

(5)

Who supplied the information upon which the Minister acted.

(6)

Was Annette Xiberras given the opportunity to provide evidence of events leading up to the
revocation of the licence.

(7)

How many licences have been revoked in Victoria in the past 10 years.

ANSWER:
I am informed as follows:
The Member for Sandringham also wrote directly to me and I have responded in detail to each of the Members’
questions in my response.

Education Services: Timbarra secondary school
309.

Mr PERTON to ask the Minister for Education Services what works have been undertaken at the
school, located in Berwick.

ANSWER:
I am informed as follows:
There is no secondary school at Timbarra.

Education Services: integration aides
316.

Mr PERTON to ask the Minister for Education Services with reference to the response to question 89
received on 26 August 2003 —
(1)

How many of the 4,700 integration aides were full-time.

(2)

For each of 1999, 2000, 2001, 2002 and 2003 to date —
(a)

how many appeals were made by schools against decisions to fund a part-time aide when the
schools has applied for a full-time aide; and

(b)

how many appeals were successful.

(3)

What advice does the Government have on the effectiveness of part-time aides.

(4)

What advice does the Government have on the difficulties experienced by schools in
circumstances where a part-time aide has been allocated to students who need a full-time aide.

ANSWER:
I am informed as follows:
As of June 2002, approximately 4,700 Integration Aides were employed, most aides were part time.
Applications are not submitted to the Program for Students with Disabilities specifically for the employment of
integration aides. Applications are made to the Program to provide additional resources to government schools for
the support of students with significant and ongoing disabilities. Schools retain the ability to decide how the
funding will be used including the employment of integration aides.
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A school may submit an appeal if the Program Support Group feels that the current level of funding is not
appropriate. In such cases an increase of funding would be provided where the additional educational needs of the
student are clearly established.
The Department provides a range of training and professional development opportunities to potential and existing
teachers and teacher aides to support the provision of quality teaching practices for students with disabilities.
Schools also have access to educational psychologists, speech pathologists, visiting teachers, social workers and
other consultants to assist supporting students with additional educational needs.
Further information is available on the Department’s web site — http://www.eduweb.vic.gov.au/hrweb/resources/hrms.htm

Education Services: teacher demand survey
317.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 117b received on 26 August 2003, what information did the survey reveal in respect of —
(1)

Mathematics teachers.

(2)

Science teachers.

(3)

Languages other than English.

ANSWER:
I am informed as follows:
The information is available in the Forecasting Teacher Demand by Subject report, which you have now been
granted access to under Freedom of Information.

Education and Training: bus seatbelts
318(a).

Mr PERTON to ask the Minister for Education and Training —
What is the Government’s policy in respect of the transport of school children in buses without
seatbelts.

ANSWER:
I am informed as follows:
This Question does not fall within my portfolio responsibilities and should be redirected to the Minister for
Transport.

Education Services: bus seatbelts
318(b).

Mr PERTON to ask the Minister for Education Services what is the Government’s policy in respect of
the transport of school children in buses without seatbelts.

ANSWER:
I am informed as follows:
This Question does not fall within my portfolio responsibilities and should be redirected to the Minister for
Transport.
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Education and Training: non-custodial parent information access
319(a).

Mr PERTON to ask the Minister for Education and Training —
(1)

What is the Government’s policy on the right of access to school information for non-custodial
parents.

(2)

When was this policy last updated.

(3)

What guidelines are there on this matter.

ANSWER:
I am informed as follows:
(1)

The Government’s policy is to provide access in accordance with relevant State and Commonwealth laws.

(2)

The policy was last updated on 19 June 2003.

(3)

The Victorian Government Schools Reference Guide and Edulibrary (which is a resource available to schools
on the Internet).

Environment: Sandringham electorate — possums
328.

Mr THOMPSON to ask the Minister for Environment with reference to concerns of residents in the
Sandringham electorate regarding the increasing number of possums living in trees, house roofs and
outbuildings —
(1)

(2)

What is the policy of the Government to —
(a)

avert damage to property (wiring and ceilings);

(b)

avert damage to plants, shrubs and trees, many of which are being destroyed;

(c)

avert disruptions to domestic pets;

(d)

prevent health risks; and

(e)

prevent power blackouts.

Apart from advocating a possum curfew, what plans does the Government have to minimise
disturbance to the quiet enjoyment of property by Sandringham electorate residents as a
consequence of the expanding possum population.

ANSWER:
I am informed that:
The Department of Sustainability and Environment (DSE) has compiled a comprehensive package of information
to assist members of the public to manage problems caused by possums on private property. This information is
available on the DSE web site.
A Governor in Council Order dated 10 July 2003 enables members of the public to trap possums that are living in
buildings. Trapped possums must then be released on the same property, or be taken to a registered veterinarian to
be killed humanely. This provides the public with a means of removing possums from the roof so that access points
to the roof space can be sealed, thus preventing further damage by possums.
The introduced Black Rat commonly lives in roofs and may be responsible for damage to wiring and is frequently
the real cause of problems blamed on possums.
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Information on the DSE web site includes suggestions for reducing damage to plants in gardens, and includes
advice about potential repellents.
Some dogs do bark at possums. The solution to this problem is better training of those dogs.
There are no specific health threats associated with the presence of possums in gardens.
Electricity companies are developing means to reduce the incidence of blackouts caused by possums.
The Government has no evidence that possum populations are expanding and believes that education, tolerance and
implementation of the suggestions on the web site will resolve many of the perceived problems associated with the
presence of possums in urban areas.

Education and Training: Victorian overseas teachers
330.

Mr PERTON to ask the Minister for Education and Training with reference to the article ‘Exodus hurts
schools’ published in the Doncaster Templestowe News of Wednesday 24 September 2003 which said,
in part, ‘According to the Australian Education Union, about 30,000 Victorian teachers are working in
the United Kingdom this year and thousands more are destined for the US’ — what advice does the
Minister have on the number of Victorian teachers working overseas.

ANSWER:
I am informed as follows:
The Department of Education and Training does not keep figures on the number of Victorian teachers working
overseas.

Education and Training: teachers on leave
331.

Mr PERTON to ask the Minister for Education and Training with reference to the article ‘Exodus hurts
schools’ published in the Doncaster Templestowe News of Wednesday 24 September 2003 which said,
in part, ‘Department of Education and Training spokesman Paul Barber said there was no record of the
number of teachers who had left Victoria to teach overseas. Mr Barber also refused to say how many
teachers were on leave and said the department was not concerned about the number of teachers
working overseas’ — how many teachers are on the following forms of leave —
(1)

Adoption leave.

(2)

Auxiliary medical leave.

(3)

Compassionate leave.

(4)

Infectious diseases leave.

(5)

Leave without pay.

(6)

Long service leave.

(7)

Maternity leave.

(8)

Parental leave.

(9)

Paternity leave.

(10) Sabbatical leave.
(11) Study leave.
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(12) Temporary release of staff to external organisations.
(13) Temporary release of teachers to non-school based (OSE) locations.
(14) Trade union training leave.
(15) Transport accident leave.
(16) Working outside the department.
ANSWER:
I am informed as follows:
The number of teachers on different forms of leave varies throughout the year. As at September 18, 2003, the
number of teachers on the forms of leave requested are —
Leave type

Number

1

Adoption Leave

1

2

Auxiliary Medical Leave

3

Compassionate Leave (Special Leave)

4

Infectious Disease leave

5

Leave Without Pay

2,005

6

Long Service Leave

1,418

7

Maternity Leave

8

Parental Leave (Family)

9

Paternity Leave

7

10

Sabbatical Leave

20

11

Study Leave

12

12

Temporary release of staff to external organisations

N/A

13

Temporary release of teachers to non-school based (OSE) locations

N/A

14

Trade union training leave

N/A

15

Transport Accident Commission

5

16

Working outside the department

N/A

23
119
1

164
1,819

The release of staff to different locations is not classified as leave.

Education and Training: Maryborough education precinct principals
332.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 129a received on 26 August 2003 — has the master plan been completed.

ANSWER:
I am informed as follows:
Yes, the master plan has been completed.
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Education and Training: balanced scorecard approach
335.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 86a received on 26 August 2003 — what documents and data are produced by schools as part
of the balanced scorecard approach and to whom are these documents made available.

ANSWER:
I am informed as follows:
Schools produce an Annual Report that contains their performance data and contextual information. The Annual
Report is provided to the school community and to DE and T.

Education and Training: balanced scorecard approach
336.

Mr PERTON to ask the Minister for Education and Training with reference to the response to
question 86a received on 26 August 2003 — what documents are produced by the Department of
Education and Training as part of the balanced scorecard approach to analysing the strengths and
weaknesses of each school and to whom are those documents made available.

ANSWER:
I am informed as follows:
The term ‘balanced scorecard approach’ refers to the use of a broad range of data and contextual information in the
implementation of school accountability processes.
All schools are provided with advice and guidelines regarding all aspects of school accountability.

Education and Training: Maribyrnong secondary college
337.

Mr PERTON to ask the Minister for Education and Training with reference to the responses to
questions 86a and 132a received on 26 August 2003 — what are the strengths and weaknesses of
Maribyrnong Secondary College.

ANSWER:
I am informed as follows:
Information on Maribyrnong Secondary College can be obtained from their Annual Report, which is available from
the college.

Education and Training: Broadmeadows, Lalor and Peter Lalor secondary colleges
338.

Mr PERTON to ask the Minister for Education and Training with reference to the responses to
questions 86a and 132a received on 26 August 2003 — what are the strengths and weaknesses of
Broadmeadows, Lalor and Peter Lalor Secondary Colleges.

ANSWER:
I am informed as follows:
Information on Broadmeadows, Lalor and Peter Lalor Secondary Colleges is contained in their Annual Reports,
which are available from the colleges.
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Education and Training: non-government school funding
341.

Mr SAVAGE to ask the Minister for Education and Training with reference to recent concerns of
funding to non-government schools —
(1)

Is the Government prepared to fund needy non-government schools at least to the national
average.

(2)

Will the Government index the grants to non-government schools in need, as happens in every
other state and territory along with Commonwealth grants to non-government schools.

ANSWER:
I am informed as follows:
The Victorian Government currently provides well over $300 million per year in financial assistance to Victorian
non-government schools, through untied recurrent funding and specific purpose grants.
In acknowledgment of the role of non-government schools in contributing to the provision of high quality
education in Victoria, the Bracks Government, since coming to office in 1999, has provided supplementary funding
of $57.5 million over four years for ‘needy’ non-government schools and a further $15 million over three years for
a needs-based capital assistance program. $20 million of the supplementary funding will be ongoing from 2004.
In the 2003–04 State Budget, the Government outlined an additional commitment of $62 million over four years to
assist ‘needy’ schools in meeting their operational costs and $8 million over four years to improve Internet access.
Any discussion on indexation needs to take into consideration Commonwealth funding to non-government schools.
Commonwealth funding to Victorian non-government schools is now well over $1 billion.
Victorian non-government schools (including Catholic schools) have benefited from significant increases in
Commonwealth funding since the introduction of the SES (socioeconomic status) funding model in 2001.

Treasurer: information technology projects
347.

Mr CLARK to ask the Treasurer —
(1)

Which authorities (as defined in the Audit Act 1994) that report to the Treasurer have, since
October 1999, initiated projects costing $1 million or more for the upgrade, expansion or
enhancement of their information technology.

(2)

When did each such project commence.

(3)

When did each such project that has been completed finish, and what is the estimated finishing
date for each such project not yet completed.

(4)

What were the objectives of each such project.

(5)

What did each such project consist of.

(6)

What has been the cost of each such project that has been completed, and what is the estimated
cost of each such project not yet completed.

ANSWER:
I am informed that:
To provide details of expenditures made by authorities under my administration as required by this question would
be an unreasonable diversion of my department’s resources.
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The Honourable Member may wish to submit a more specific question outlining which particular authority he is
interested in.

Attorney-General: statutory board fees
348.

Mr THOMPSON to ask the Attorney-General with reference to the practice of members of statutory
boards being paid daily or half daily sitting fees —
(1)

(2)

(3)

Does a full day mean —
(a)

24 hours;

(b)

7.6 hours;

(c)

3.9 hours; or

(d)

some other time frame.

Does a half day mean —
(a)

12 hours;

(b)

3.8 hours; or

(c)

some other time frame.

What plans (if any) does the Government have to clarify the statutory definition of a sitting day or
half sitting day for boards so that ambiguities regarding sitting fees for members of statutory
boards might be clarified.

ANSWER:
I am informed that:
There are no statutory provisions that could be applied across the public sector on what would constitute a full or
half sitting day and it is not considered that such a provision is necessary. Departments are expected to pay rates
which are appropriate for the time spent by members engaged in board activities.

Environment: northern Pacific seastar
349.

Mr THOMPSON to ask the Minister for the Environment —
(1)

What is the current estimated number of seastars in Port Phillip Bay.

(2)

Has the seastar been detected in Western Port Bay.

(3)

What is the funding allocation for research into the seastar in 2003–2004.

(4)

What has been the allocation for research funding into the problem of the seastar on a per year
basis over the last four years.

ANSWER:
I am informed that:
The last published estimate of the number of northern Pacific seastars in Port Phillip Bay was made in Autumn
2001, and they were numbered in the millions. While a single dead adult seastar has been found at the Warneet
boat ramp there are no substantiated reports of the northern Pacific seastar’s presence in Western Port Bay.
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Victoria, in collaboration with marine industries and research providers, has allocated considerable funding to
tackle this marine pest.

Transport: South Yarra graffiti
352.

Mr MULDER to ask the Minister for the Transport with reference to the response to question 38
received on 8 May 2003 —
(1)

Why has M>Train or VicTrack still not removed the graffiti from South Yarra’s redundant signal
box at the Melbourne end of the South Yarra platforms.

(2)

What is meant by the words ‘promptly remove graffiti’.

ANSWER:
Obscene or offensive graffiti will be removed as soon as reasonably practicable.

Education and Training: Mansfield autistic centre travelling teacher service
358(b).

Mr PERTON to ask the Minister for Education and Training —
(1)

Have some families been on the early intervention waiting list for the Service for over two years.

(2)

What is the Government doing to eliminate waiting lists for these families in such a crucial time
for their children.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and I believe it has also been directed to the Minister
for Education Services who will provide a response.

Education and Training: Mansfield autistic centre travelling teacher service
359(b).

Mr PERTON to ask the Minister for Education and Training —
Are there any plans for additional government support to employ more travelling teachers for the
Service to eliminate waiting lists, so families can expect the service they deserve and need for
immediate early intervention.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and I believe it has also been directed to the Minister
for Education Services who will provide a response.

WorkCover: Shannon’s Way Pty Ltd
360(ap).

Ms Asher to ask the Minister for WorkCover —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.
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On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
No payments have been made.

Community Services: autistic child parents/carers
362.

Mrs SHARDEY to ask the Minister for Community Services —
(1)

For each of 1999–2000, 2000–2001, 2001–2002 and 2002–2003 how many parents (or carers) of
autistic children have relinquished their children to the care of the Department of Human Services.

(2)

For each of 1999–2000, 2000–2001, 2001–2002 and 2002–2003 how many parents (or carers) of
autistic children have threatened the Department of Human Services with relinquishing their
children to the care of the Department.

ANSWER:
I am informed that:
(a)

Long term or permanent placements of children with a disability, including children with autism, are provided
through Community Care’s Adoption and Permanent Care and Shared Family Care programs and Disability
Services, Shared Supported Accommodation program.
In the time period 1999/2003 one (1) child has been identified with autism in a voluntary long-term out of
home care placement.

(b)

Data analysis to determine whether there have been any incidents of parents threatening to relinquish their
children with autism is unable to be determined from the Child Protection, Disability Services or Early
Childhood Intervention data systems.

Housing: home loan schemes
364.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing with reference to the
various State Home Loans (such as the HOLS and SHOS schemes) —
(1)

How many people still have loans with the Office of Housing.

(2)

How many people have taken advantage of the Government’s home loans offer since it was
introduced.

(3)

How many of the borrowers who still have loans with the Office of Housing are eligible for the
Government scheme.

ANSWER:
I am informed that:
(1)

The reference in the question to HOLS and SHOS schemes has been interpreted to mean that the question
related to the provision of long term home ownership loans.
Accordingly as at 31 October 2003 there are 5653 such loans and a further 450 SHOS arrangements which no
longer have a loan component.
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(2)

As at 31 October 2003, 281 people have taken advantage of assistance under the Home Loan Support
Package since it was introduced.

(3)

556 borrowers who still have loans with the Office of Housing have been identified as being potentially
eligible for assistance under the package.

Housing: Bendigo purchases
366.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing —
(1)

How many houses has the Government purchased in the Bendigo region for transitional housing
between December 1999 and October 2003.

(2)

What was the total cost of the houses purchased.

(3)

By suburb, what are the locations of the properties purchased.

(4)

What is the size of each property purchased.

ANSWER:
I am informed that:
(1)

A total of 22 houses/units were purchased in the Bendigo region for transitional housing between December
1999 and October 2003.

(2)

The total purchase price for the 22 transitional housing properties was $3,121,328.46.

(3)

The properties were purchased in the suburbs of Strathdale, Bendigo, Kangaroo Flat, Eaglehawk, Spring
Gully, Quarry Hill and Golden Square.

(4)

Seventeen of properties were 2 bedroom homes and five were 3 bedroom homes.

Housing: sales and acquisitions
367.

Mrs SHARDEY to ask the Minister for Health for the Minister for Housing —
(1)

How many houses has the Office of Housing sold in each of 1999–2000, 2000–2001, 2001–2002
and 2002–2003 respectively, by Department of Human Services region.

(2)

How many properties has the Office of Housing acquired in each of 1999–2000, 2000–2001,
2001–2002 and 2002–2003 respectively, by Department of Human Services region.

ANSWER:
I am informed that:
Details of the numbers of houses/units sold and acquired by the Office of Housing (OoH) by Department of Human
Services region in each of the financial years ending 30 June 1999 to 30 June 2003 are available from the annual
Summary of Housing Assistance Programs, available on the Department of Human Services web site at:
http://hnb.dhs.vic.gov.au/ooh/oohninte.nsf/frameset/Ooh?Opendocument
Note that the Summary of Housing Assistance Programs includes acquisition figures only for properties owned by
the Director of Housing. To understand total housing acquisitions for social housing, units leased by OOH and
utilised in public housing, as well as those units funded by OOH and owned and managed by community
organisations, should also be considered. Inclusive of these units, the table below outlines all OoH funded social
housing acquisitions between 1999–00 and 2002–03.
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Total Social Housing Acquisitions funded by OOH by Region (1999–2003).
Includes community owned and leased properties.
Region

1999–00*

2000–01*

2001–02

2002–03

117

39

60

179

Gippsland

80

53

28

60

Grampians

74

33

47

43

Hume

121

71

64

69

Loddon Mallee

199

126

103

133

Eastern Metro

238

201

176

217

Northern Metro

452

272

235

244

Southern Metro

462

411

607

421

Western Metro

494

320

341

247

2,250*

1,605*

1,661

1,613

Barwon South West

Total Acquisitions
*

Due to information systems limitations, units acquired by Common Equity Rental Coops and Joint Venture Partners in the years 1999–00
and 2000–01 cannot be broken down by region. The above total for these years therefore includes an additional 13 units for 1999–00 and
79 units for 2000–01, which are not included in the regional breakdown.

Transport: M>Train timetables
373.

Mr MULDER to ask the Minister for Transport —
(1)

When will M>Train next change its timetables on all its lines.

(2)

When will six carriage trains on the Upfield line be introduced.

(3)

Will the change to six carriage trains on the Upfield line be in peak hours only.

(4)

How many of M>Train’s six carriage sets are required to operate each of the current morning and
afternoon weekday peak services.

(5)

How many of each of Hitachi, Comeng and Siemens six carriage sets were in service with
M>Train on 5 November 2003.

ANSWER:
I am informed that:
(1)

M>Train plans to change its timetable in mid-2004.

(2) & (3)
6 carriage trains currently operate in peak periods on the Upfield line.
(4)

M>Train requires 68 six carriage sets to operate the weekday morning peak and 67 six carriage sets to
operate the weekday afternoon peak.

(5)

On 5 November 2003 M>Train had 24 Hitachi six carriage sets, 44 Comeng six carriage sets and 1 Siemens
six carriage set operating in service.
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Transport: fare increases
375.

Mr MULDER to ask the Minister for Transport —
(1)

Will fares increase in either December 2003 or January 2004.

(2)

What is the likely percentage increase.

ANSWER:
(1)

1 January 2004.

(2)

Metropolitan fares will increase by an average of 9.8% and V/Line fares in regional Victoria will increase by
an average of 2.7%.

Police and Emergency Services: Victoria Police performance measures
376.

Mr WELLS to ask the Minister for Police and Emergency Services — what are the targets for 2003–2004
for —
(1)

Police presence in the community listed by each of total number of patrol hours and total hours of
assistance to the community at police stations/work areas.

(2)

Community safety programs listed by total hours of police service.

(3)

Response readiness listed by total number of joint emergency response exercises conducted.

(4)

Response to incidents listed by number of calls for assistance to which a response was dispatched.

(5)

Investigation of crimes against the person listed by total hours of investigation.

(6)

Investigation of crimes against property listed by total hours of investigation.

(7)

Investigation of illegal drug activity listed by total hours of investigation.

(8)

Road safety strategies and awareness listed by each of total hours committed to road safety
strategies and awareness programs.

(9)

Road traffic law enforcement listed by total hours of operation.

(10) Managing people in custody listed by total hours of prisoner supervision.
ANSWER:
I am advised as follows:
As detailed in the 2003–2004 Budget Estimates, the 2002–2003 output structure for Victoria Police was revised in
line with the Chief Commissioner’s reform program (see pages 345–6). This program aims to increase
accountability for and better measurement of the levels of service provided by Victoria Police to the community.
Your question seeks the targets for 2002–2003 performance measures which were revised in the 2003–2004 Output
Structure for Victoria Police. For details I refer you to the 2003–2004 Budget Estimates Paper which outline the
targets for all 2003–2004 performance measures for Victoria Police.

Police and Emergency Services: gun buyback scheme
379.

Mr RYAN to ask the Minister for Police and Emergency Services —
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How many handguns have been surrendered.

(2)

What is the total cost of the buyback plan at this stage and how does this compare with
Government estimates.
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ANSWER:
I am advised by Victoria Police that:
(a)

up to 15 December 2003, a total of 17, 685 handguns have been surrendered;

(b)

up to 15 December 2003, the total cost of the handgun buyback is $19.8 million. This figure exceeds the
original estimate, which was determined on the basis that compensation would be paid for newly prohibited
handguns only. Following the formulation of this estimate, it was subsequently agreed by the Commonwealth
and all States and Territories that non-prohibited handguns would be the subject of compensation in the case
of handgun target shooters exiting the sport of handgun target shooting and also in the case of handgun
collectors unable or unwilling to comply with the new requirements for a category 2 firearms collectors
licence for the collection of handguns manufactured on or after 1 January 1947. This expansion in the scope
of the buyback significantly increased compensation and administration costs.

Transport: VicRoads traffic controllers
381.

Mr MULDER to ask the Minister for Transport with reference to VicRoads ‘traffic controllers’ (boxes)
that control signalised intersections —
(1)

Within how many days must reported graffiti be removed.

(2)

How many are located in each of VicRoads metropolitan south east, metropolitan north west,
eastern, north-eastern, south-western and western regional areas.

(3)

How many complaints were received about faults in each region’s signalised intersections in each
of October 2002 and October 2003.

(4)

What were the main categories, by number, about which complaints were concerned.

(5)

How many of the complaints in each of the above months included a name, address and telephone
contact number.

ANSWER:
I am informed as follows:
(1)

Graffiti is required to be removed within 24 hours of being reported if it is of an offensive nature to the
public. Other reported graffiti is generally removed within 5–7 working days of a request to have it removed.

(2)

The number of VicRoads traffic signal controllers that were located at signalised intersections in each region
as at 30 March 2004 was:
Region

Nos.

Metropolitan Southeast

834

Metropolitan Northwest

948

Eastern

34

North Eastern

32

South Western

112

Western

48
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Note that these figures do not include signals that are owned privately or by local councils.
(3)

VicRoads records details of jobs to be undertaken on all electrical roadside equipment, including traffic
signals. Jobs are created in many ways, most commonly:
–
Automatically through electronic detection systems,
–
Observation by VicRoads’ employees,
–
Scheduled preventative maintenance,
–
VicRoads employees responding to alerts from various sources such as the general public, local
councils, VicRoads contractors, the police and other transport authorities.

The total number of jobs for VicRoads signalised intersections during October 2002 and 2003 was:
Region

2003

2002

Metropolitan Southeast

744

819

Metropolitan Northwest

871

719

Eastern

11

21

North Eastern

24

28

South Western

116

113

Western

34

37

(4)

VicRoads recording system categorises jobs into a small number of generic categories, eg traffic signal
related, major signal fault, hardware failure, causing traffic delay, accident damage, graffiti, programmed
works, other damage (eg vandalism) and other (uncategorised). ‘Complaints’ is not a category that is used and
hence the requested information cannot be provided.

(5)

VicRoads only records a person’s contact details when the person requests a response. The information
recorded does not allow the requested information to be provided.

Transport: V/Line farebox revenue
382.

Mr MULDER to ask the Minister for Transport — What total V/Line farebox revenue in 2002–2003
was derived from sales of tickets that included a journey commencing, or terminating, at each of Nar
Nar Goon, Garfield, Tynong, Bunyip, Longwarry, Drouin, Warragul, Yarragon, Trafalgar, Moe,
Morwell and Traralgon.

ANSWER:
The information requested is not readily available and would require significant programming to provide it in the
format requested.

Education and Training: language instruction funding
383.

Mr THOMPSON to ask the Minister for Education and Training with reference to funding for
languages other than English (LOTE) as part of the formal curriculum and out of school hours
program — what has been the Government funding commitment for each of 1999–2000, 2000–2001,
2001–2002, 2002–2003 and 2003–2004.

ANSWER:
I am informed as follows:
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The provision of the information requested cannot be justified on the grounds that it would require an unreasonable
diversion of time and resources which are not available.

Transport: Dandenong line train cancellations
384.

Mr THOMPSON to ask the Minister for Transport with reference to train cancellations on the
Dandenong line and in particular the cancellation of the 10.00 pm city bound train from Oakleigh on
27 October 2003 — what have been the reasons for service cancellations.

ANSWER:
I am informed that:
The 10:00 pm city bound train from Oakleigh on 27 October 2003 was cancelled due to some of the passenger
windows were smashed out by vandals rendering the train unsafe for passenger travel. No other Dandenong line
trains were cancelled on 27 October 2003.

Premier: child migrants
387.

Mr THOMPSON to ask the Premier with reference to the Senate Community Affairs Committee’s
Report on child migrants, Lost Innocents: Righting the Record, and the recommendation that the
Victorian Government contributes to the fund which provides for former British and Maltese child
migrants wishing to visit their birthplaces —
(1)

What funding has the Government committed to assist former child migrants complete their
reunion visits to their country of origin in 2002–2003.

(2)

What plans does the Government have to commit funding pursuant to the Senate recommendation
in 2003–2004.

ANSWER:
I am informed that:
The Victorian Government has provided funding to the Child Migrant Trust for counselling and support services
for former child migrants. This included funding for preparation for reunions for people travelling back to their
country of origin and post-reunion counselling and debriefing.
By the end of the 2004 financial year, Victoria’s contribution to the Child Migrant Trust will have amounted to
$93,000.
The Victorian Government believes that migration is a Commonwealth responsibility and as such the
Commonwealth Government has a responsibility for ensuring adequate resources are provided for the continuation
of counselling, support services, records tracing and family reunification for former child migrants. This position
was endorsed by State and Territory Ministers of the Community and Disability Ministerial Advisory Council at
their meeting in March 2002.
Accordingly, the Victorian Government does not propose to provide additional specific funding to enable child
migrants to travel to their country of origin.

Transport: fare increases
389.

Mr MULDER to ask the Minister for Transport — what fare rises will apply from 1 January 2004
to —
(1)

Geelong urban bus services.
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(2)

Bendigo urban bus services.

(3)

Ballarat urban bus services.

(4)

Latrobe Valley urban bus services, including services between Moe, Morwell, Traralgon,
Churchill and Yallourn.

(5)

Shepparton urban bus services.

(6)

Warrnambool urban bus services.

(7)

Each of V/Line rail and coach passenger services.

ANSWER:
Geelong Urban Bus Services (Geelong Transit System (GTS))
Bendigo Urban Bus Services (Bendigo Bus)
Ballarat Urban Bus Services (Ballarat Transit)
Adult
No Increase
Concession
No Increase
Latrobe Valley Urban Bus Services
(Valley Transit)
Intertown Section 2
Adult
Concession

3.03%
No Increase

Intertown Section 3

Adult
Concession

2.70%
No Increase

Town Plus Section 1

Adult
Concession

3.57%
No Increase

Town Plus Section 2

Adult
Concession

2.38%
No Increase

Town Plus Section 3

Adult
Concession

2.17%
No Increase

Shepparton Urban Bus Services (Shepparton Transit)
Warrnambool Urban Bus Services (Transit South West)
Adult
No Increase
Concession
No Increase
V/Line Services

Adult/Concession

Student Yearly/Half Yearly/Term Passes
for Geelong, Bendigo, Ballarat, Latrobe Valley,
Shepparton and Warrnambool

Weighted average of 2.7%
2.9%
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Police and Emergency Services: Victoria Police vehicle fleet
391.

Mr WELLS to ask the Minister for Police and Emergency Services — with reference to the Victoria
Police vehicle fleet as at 1 June 2000, 1 June 2001, 1 June 2002 and 1 June 2003 —
(1)

How many vehicles were ‘on loan’.

(2)

How many vehicles were deployed to Traffic Operations Group duties.

(3)

How many operational vehicles were deployed across Victoria.

ANSWER:
I am advised that:
The number of police vehicles does fluctuate from day to day. To answer the question in the format you have
requested requires considerable manual collation of data over a number of years.

Police and Emergency Services: Victoria Police maternity and paternity leave
392.

Mr WELLS to ask the Minister for Police and Emergency Services — with reference to Victoria
Police full-time or equivalent sworn members as at 1 June 2000, 1 June 2001, 1 June 2002 and 1 June
2003 —
(1)

How many were provided maternity leave.

(2)

What was the total equivalent number of hours of leave granted to members provided with
maternity leave.

(3)

How many were provided paternity leave.

(4)

What was the total equivalent number of hours of leave granted to members provided with
paternity leave.

ANSWER:
I am advised as follows:
(1)

64 police members were on maternity leave as at 29 May 2003.

(2)

Between 29 May 2002 and 28 May 2003, the total equivalent number of hours granted for maternity leave
was 16,511.69 hours paid, and 17,251.57 unpaid.

(3)

6 police members were on paternity leave as at 29 May 2003.

(4)

Between 29 May 2002 and 28 May 2003, the total equivalent number of hours granted for paternity leave was
136.80 paid, and 0 unpaid.

Treasurer: heads of duty revenue
393.

Mr CLARK to ask the Treasurer — what was the amount of revenue received in 2002–2003, and what
is the estimated amount of revenue to be received in 2003–2004 from each of the following heads of
duty —
(1)

Transfers of real property.

(2)

Declarations of trust.
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Public liability insurance policies.

(4)

Other non-life insurance policies.

(5)

Mortgages.

(6)

New motor vehicles.

(7)

Used motor vehicles.

(8)

Transport Accident Charge.

(9)

Hire of goods.
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(10) Temporary or term life insurance policies.
(11) Other life insurance policies.
(12) Sale of cattle.
(13) Sale of sheep and goats.
(14) Any other head of duty.
ANSWER:
I am informed that:
1.

The State Revenue Office does not require taxpayers to provide information to the level of detail requested by
Mr Clark. The collection of such detailed information would place excessive administrative burdens on
Victorian taxpayers.

2.

However I would direct the Honourable Member to information which is already publicly available.

3.

Details of the 2003–04 budget estimates are contained in the 2003–04 Budget paper No. 3 (pages 448–459)
and were updated in the 2003–04 Budget Update. Details of 2002–03 actual outcomes are provided in the
2002–03 Financial Report (in particular Table 1.4 on page 10).

Transport: Spencer Street station mural
394.

Mr THOMPSON to ask the Minister for Transport — what plans does the Government have to
relocate the heritage-listed mural by Harold Freedman and David Jack, from the Victorian State Studio,
which notes the significant transport modes of the first 100 years of settlement in Victoria to an
appropriate public place.

ANSWER:
I am informed as follows:
The State Government recognises that the Cavalcade of Transport mural is an important part of the history of
Victoria and as such it will be protected during and after the $700 million project to redevelop the Spencer Street
Station precinct.
The Project Brief for the redevelopment clearly states that any heritage sites within the precinct must be protected.
The Mural, which is classified by Heritage Victoria as a ‘Heritage Place’ and is legally protected under the Heritage
Act 1995, is part of that brief.
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Our private partner in the redevelopment, the Civic Nexus consortium, is currently working through the issues
associated with the Mural. Plans for its removal, cleaning, storage and relocation — in association with Heritage
Victoria and conservation experts — are well under way.
The State Government has agreed in principle with its private partners that the new location chosen for the mural
will be within the new retail precinct and will enable its long-term protection so that public access to it is
maintained.

Attorney-General: Chief Justice of Victoria
395.

Mr THOMPSON to ask the Attorney-General with reference to the recent appointment of the new
Chief Justice which followed a period of public advertising — how much money was spent advertising
the position in —
(1)

Victoria.

(2)

Tasmania.

(3)

South Australia.

(4)

Western Australia.

(5)

Northern Territory and the Australian Capital Territory.

(6)

Queensland.

(7)

New South Wales.

ANSWER:
I am informed that:
The cost of advertising for the position of Chief Justice, Supreme Court of Victoria was $11,545.34 expended as
follows:
1 advertisement in the Australian Financial Review — Friday 2/5/03 – $3,474.00
1 advertisement in the Australian — Saturday 3/5/03

– $4,412.48

1 advertisement in the Melbourne Age — Saturday 3/5/03

– $2,609.28

Plus GST

– $1,049.58

Total

$11,545.34

Education and Training: school services officers
397(b).

Mr PERTON to ask the Minister for Education and Training —
(1)

What percentage of SSO vacancies listed in the Education Times include contract positions which
are filled by the incumbent holder of the contract in the previous year.

(2)

What is the Minister’s response to the proposition put by an existing SSO that ‘SSOs who are in
excess and need to be redeployed, are required to ring around to establish whether listed vacancies
are ‘real’ jobs, go through the process of letter applications, multiple copies for panel members, go
through an interview, only to be given a predetermined and predictable result’.
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What is the Minister’s response to the proposition put by an existing SSO that ‘the minister
introduce a list of ‘real’ vacancies with many tagged ongoing to reduce the inefficiency of the
current system and improve morale and job prospects for SSOs in government schools’.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
Services.

Innovation: departmental advertising campaigns
399(b).

Mr KOTSIRAS to ask the Minister for Innovation —
What are the details of all advertising campaigns relating to the Minister’s department and each agency
and authority within the Minister’s administration, indicating the purpose and total costs of each
campaign since 1 January 2003.

ANSWER:
I am informed as follows:
There have been no advertising campaigns administered by the Department of Innovation, Industry and Regional
Development relating to my Innovation portfolio between 1 January 2003 and 2 March 2004 (the date the question
was asked).

Innovation: charter flight costs
400(a).

Mr KOTSIRAS to ask the Minister for Innovation —
Since 1 January 2003 to date, what are the details for all charter flights, including helicopters and light
planes, used by the Minister and/or the Minister’s office indicating for each —
(1)

Date.

(2)

Carrier.

(3)

Destination.

(4)

Cost.

(5)

Purpose.

ANSWER:
I am informed as follows:
There have been no charter flights used by myself or my office staff in relation to my Innovation portfolio or my
Office between 1 January 2003 and 2 March 2004 (the date the question was asked).

Multicultural Affairs: ethnic media advertising budget
403.

Mr KOTSIRAS to ask the Minister for Multicultural Affairs —
(1)

What percentage of their campaign advertising budget has each department and agency spent in
the ethnic media for 2000, 2001, 2002 and 2003.
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(2)

Which government departments and agencies have not met government guidelines relating to the
requirement to spend a minimum of 5 per cent of their advertising budget in ethnic media.

(3)

What action is the Government taking in relation to those departments and agencies that do not
spend the minimum amount of 5 per cent of their advertising budget in ethnic media.

ANSWER:
I am informed as follows:
(1)

Data on departmental expenditure in the ethnic media was not compiled prior to January 2001.
Department

(2)

2001

2002

2003

(%)

(%)

(%)

Department of Justice

6.8

9.2

10.9

Department of Infrastructure

3.1

1.1

1.8

Department of Industry, Innovation and Regional Development

1.7

3.3

2.9

Department of Primary Industries

N/A

N/A

12.6

Department of Premier & Cabinet

2.2

3.5

10.1

Department of Treasury & Finance

3.0

3.3

3.5

Department of Education and Training

3.7

5.4

3.3

Department of Human Services

7.8

5.8

4.3

Department of Sustainability and Environment (including
Department of Natural Resources and Environment)

2.2

3.2

4.9

Department for Victorian Communities (including Department
for Tourism, Sport and the Commonwealth Games)

N/A

3.5

10.2

Information on departments that have not met the target is contained in the above table.
It should be noted that the Government has made significant progress in achieving the target since coming to
office (in 1999, the overall level of spending in the ethnic media was approximately 2%).
In the last quarter of 2003, the overall level of campaign advertising expenditure in the ethnic media was
5.2%.

(3)

The Government has undertaken a number of initiatives that will facilitate the target’s achievement:
–
The redefinition of the Multicultural Communications Policy in 2002, which clarified departments’
responsibility to achieve the target;
–
The Multicultural Media Expo in March 2003, which highlighted the Government’s commitment to
communications with ethnic communities;
–
The recent Government Communications in a Multicultural World Seminar, held in March 2004, which
reinforced to government communications practitioners the importance of achieving the target; and
–
Ongoing liaison and consultation with all departments and agencies to ensure that the target is met.

Multicultural Affairs: initiatives
404.

Mr KOTSIRAS to ask the Minister for Multicultural Affairs —
(1)

How much did each department and agency spend on multicultural initiatives in 2002–2003.
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(2)

How much does each department and agency expect to spend on multicultural initiatives in
2003–2004.

(3)

Has there been an increase or decrease in spending in multicultural initiatives between 2002 and
2004.

ANSWER:
I am informed as follows:
Total spending on multicultural initiatives is not readily available as Departments fund initiatives through a range
of budget options including the incorporation of multicultural initiatives within broader policy and program
delivery. Departments have reported on their achievements in multicultural affairs within their respective Annual
Reports

State and Regional Development: Federation Square
406.

Ms ASHER to ask the Minister for State and Regional Development with reference to Federation
Square Management Pty Ltd —
(1)

On what date was the decision made to reclassify a $14.2 million loan to ‘forgiveness of debt’.

(2)

What were the reason/s for this decision being made.

ANSWER:
I am informed as follows:
(1)

The Treasurer’s approval to convert Federation Square Management Pty Ltd’s $14.2M repayable advance to
a grant was a contingency provision provided to the Project in March 2002. As identified in the Auditor
General’s 2002 Report, the conversion of the repayable advance was to be provided if and when the project
required the funding. This repayable advance was converted by the Treasurer in February 2003.

(2)

This decision was made following FSM’s advice to the State that, as a result of the
delay in the
completion of the remaining elements of the Square, the worst case contingency would be required.

Major Projects: Docklands film and television studios
407(b).

Ms ASHER to ask the Minister for Major Projects —
With reference to work undertaken since 4 December 2003 at the Studios —
(1)

What are the names of the consultants who undertook work in relation to the Studios.

(2)

Briefly describe the type of work undertaken.

(3)

What remuneration did the named consultants receive.

(4)

What dates was the work performed.

ANSWER:
I am informed as follows:
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WORK UNDERTAKEN BY CONSULTANTS FOR MAJOR PROJECTS VICTORIA
Consultant

Cost ($)
(Excluding
GST)

Coffey
Geosciences
Ove Arup
Parsons
Brinckerhoff

From

To

Services Provided

2,936.74 Dec 2003

Feb 2004

22,552.50 Dec 2003

Feb 2004

3,710.00 Dec 2003

Feb 2004

Environmental auditor
advice and services
during construction.
Design advice and
review services during
construction.
Environmental advice,
soil classification
assessment, report
revisions.

Police and Emergency Services: fixed traffic cameras
408.

Ms ASHER to ask the Minister for Police and Emergency Services with reference to the fixed camera
at the corner of Thomas Street and North Road, Brighton East —
(1)

What date was the camera installed.

(2)

How many fines have been issued.

ANSWER:
I have been advised that the digital speed red light camera system was installed at the intersection of Thomas Street
and North Road in July 2003.
The red light speed camera was undergoing rollout and testing when Poltech, provider of a third of the cameras,
went into administration late last year, affecting the commissioning of the cameras.
No infringements have been issued from the Thomas Street / North Road red light speed camera.

Premier: workplace bullying
411(a).

Mr MULDER to ask the Premier —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
1.

One case of bullying in the workplace has been reported between 1 January 2003 and 31 December 2003
from the agencies and department under my responsibility.
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This claim did not result in a WorkCover case being established.

3.

N/A

4.

N/A
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Agriculture: workplace bullying
411(b).

Mr MULDER to ask the Minister for Agriculture —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
(1)

From 1 January 2003 to 31 December 2003, two incidents relating directly to Workplace Bullying were
reported to the Department of Primary Industries (DPI).
No incidents have been reported from the portfolio agencies.

(2)

Of the incidents reported relating to the Department on Workplace Bullying, neither resulted in the
establishment of a WorkCover claim.

(3)

There was no financial cost incurred or time lost as a result of the incidents reported.

(4)

As no WorkCover claims were established as a result of Workplace Bullying during the 1 January 2003 to 31
December 2003 period, the amount of WorkCover Premium paid by the Department of Primary Industries or
the portfolio agencies has remained unaffected.

Resources: workplace bullying
411(c).

Mr MULDER to ask the Minister for Agriculture for the Minister for Resources —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
(1)

From 1 January 2003 to 31 December 2003, two incidents relating directly to Workplace Bullying were
reported to Department of Primary Industries (DPI).
No incidents have been reported from the portfolio agencies.
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(2)

Of the incidents reported relating to Workplace Bullying, neither resulted in the establishment of a
WorkCover claim.

(3)

There was no financial cost incurred or time lost as a result of the incidents reported.

(4)

As no WorkCover claims were established as a result of Workplace Bullying during the 1 January 2003 to 31
December 2003 period, the amount of WorkCover Premium paid by the Department of Primary Industries or
the portfolio agencies has remained unaffected.

Arts: workplace bullying
411(d).

Mr MULDER to ask the Minister for the Arts —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that/as follows:
There have been no cases of bullying in the workplace at Arts Victoria or any agency under my responsibility that
have resulted in WorkCover cases being established between 1 January 2003 and 31 December 2003.

Consumer Affairs: workplace bullying
411(f).

Mr MULDER to ask the Attorney-General for the Minister for Consumer Affairs —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
(1)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

(2)

None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

(3)

N/A

(4)

N/A
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Community Services: workplace bullying
411(g).

Mr MULDER to ask the Minister for Community Services —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Human Services.

Corrections: workplace bullying
411(h).

Mr MULDER to ask the Minister for Corrections —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that
(1)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

(2)

None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

(3)

N/A

(4)

N/A

Education and Training: workplace bullying
411(j).

Mr MULDER to ask the Minister for Education and Training —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.
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What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
Services.

Employment and Youth Affairs: workplace bullying
411(k).

Mr MULDER to ask the Minister for Employment and Youth Affairs —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Aboriginal Affairs: workplace bullying
411(m).

Mr MULDER to ask the Minister for Environment for the Minister for Aboriginal Affairs —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Commonwealth Games: workplace bullying
411(n).

Mr MULDER to ask the Minister for Environment for the Minister for Commonwealth Games —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

QUESTIONS ON NOTICE
284

ASSEMBLY

Tuesday, 24 August 2004

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Local Government: workplace bullying
411(o).

Mr MULDER to ask the Minister for Environment for the Minister for Local Government —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Sport and Recreation: workplace bullying
411(p).

Mr MULDER to ask the Minister for Environment for the Minister for Sport and Recreation —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Financial Services Industry: workplace bullying
411(q).

Mr MULDER to ask the Minister for Financial Services Industry —
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How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.
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ANSWER:
I am informed as follows:
(1)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(2)

All three cases were successfully mediated and required no recourse to formal notification.

(3)

Nil

(4)

Nil

Gaming: workplace bullying
411(r).

Mr MULDER to ask the Minister for Gaming —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that:
1.

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

2.

None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

3.

N/A

4.

N/A

Health: workplace bullying
411(s).

Mr MULDER to ask the Minister for Health —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.
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(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Human Services.

Aged Care: workplace bullying
411(t).

Mr MULDER to ask the Minister for Health for the Minister for Aged Care —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Human Services.

Housing: workplace bullying
411(u).

Mr MULDER to ask the Minister for Health for the Minister for Housing —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Department of Human Services.

Industrial Relations: workplace bullying
411(v).

Mr MULDER to ask the Minister for Industrial Relations —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.
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How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.
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ANSWER:
I am informed as follows:
(1)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(2)

All three cases were successfully mediated and required no recourse to formal notification.

(3)

Nil

(4)

Nil

Innovation: workplace bullying
411(w).

Mr MULDER to ask the Minister for Innovation —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
(1)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(2)

All three cases were successfully mediated and required no recourse to formal notification.

(3)

Nil

(4)

Nil

Manufacturing and Export: workplace bullying
411(y).

Mr MULDER to ask the Minister for Manufacturing and Export —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.
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What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
(1)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(2)

All three cases were successfully mediated and required no recourse to formal notification.

(3)

Nil

(4)

Nil

Multicultural Affairs: workplace bullying
411(z).

Mr MULDER to ask the Minister for Multicultural Affairs —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Police and Emergency Services: workplace bullying
411(ab).

Mr MULDER to ask the Minister for Police and Emergency Services —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that:
(1)

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
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None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

(3)

N/A

(4)

N/A
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Racing: workplace bullying
411(ac).

Mr MULDER to ask the Minister for Racing —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am advised that:
1.

There have been 5 cases of bullying formally lodged with the Department of Justice between 1 January 2003
and 31 December 2003. To conduct a search of all statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

2.

None of the cases reported to the department resulted in the lodgment of a WorkCover claim.

3.

N/A

4.

N/A

State and Regional Development: workplace bullying
411(ad).

Mr MULDER to ask the Minister for State and Regional Development —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
(1)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(2)

All three cases were successfully mediated and required no recourse to formal notification.
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Tourism: workplace bullying
411(ae).

Mr MULDER to ask the Minister for Tourism —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
(1)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(2)

All three cases were successfully mediated and required no recourse to formal notification.

(3)

Nil

(4)

Nil

Treasurer: workplace bullying
411(ah).

Mr MULDER to ask the Treasurer —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
1)

For the Department of Treasury and Finance and its direct agencies which are the State Revenue Office and
the Essential Services Commission, there has been one case reported in the time period referred to. In relation
to the other Department of Treasury and Finance agencies the amount of work required to collate this
information would impose an excessive burden on the resources of my Department.

2)

Nil
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Finance: workplace bullying
411(ai).

Mr MULDER to ask the Treasurer for the Minister for Finance —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed that:
1)

For the Department of Treasury and Finance and its direct agencies which are the State Revenue Office and
the Essential Services Commission, there has been one case reported in the time period referred to. In relation
to the other Department of Treasury and Finance agencies the amount of work required to collate this
information would impose an excessive burden on the resources of my Department.

2)

Nil

3)

Nil

4)

Nil

Victorian Communities: workplace bullying
411(al).

Mr MULDER to ask the Minister for Victorian Communities —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Women’s Affairs: workplace bullying
411(an).

Mr MULDER to ask the Minister for Women’s Affairs —
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(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Multicultural Affairs: workplace bullying
411(ap).

Mr MULDER to ask the Minister assisting the Premier on Multicultural Affairs —
(1)

How many cases of bullying in the workplace have been reported to each department or agency
under the aegis of the Minister between 1 January 2003 and 31 December 2003.

(2)

How many of these claims resulted in WorkCover cases being established.

(3)

What was the total cost of these claims.

(4)

What has been the dollar increase in premiums for each individual department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Health: Central Health Interpreter Service
415.

Mr THOMPSON to ask the Minister for Health with reference to the proposed closure of the Central
Health Interpreter Service — what formal consultation took place with —
(1)

Representatives from the Ethnic Communities Council of Victoria.

(2)

Representatives of the Victorian Multicultural Commission.

(3)

Professional representatives of the Australian Institute of Interpreters and Translators.

(4)

Representatives of the Ethnic Community Organisation in Victoria.

(5)

The Office of the Premier or the Office of the Minister assisting the Premier on Multicultural
Affairs.

(6)

Rural and regional health network administrators and medical practitioners.

ANSWER:
I am informed that:
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(1)–(6)
Following the Central Health Interpreter Service Committee of Management’s decision to close the
organisation, the Department of Human Services advised all appropriate organisations.

Health: rural and regional interpreter services
417.

Mr THOMPSON to ask the Minister for Health with reference to the provision of interpreter services
for migrant Victorians in rural and regional Victorian health networks and the pending closure of the
Central Health Interpreter Service on 26 March 2004, a service which has been funded by the
Department of Human Services for over 23 years —
(1)

What guarantee does the Government give that only National Accreditation Authority for
Translators and Interpreters Level 3 health specialist interpreter services will be available in rural
and regional Victoria on an ongoing basis.

(2)

Whether rural and regional hospitals have been informed of any interim procedures which will
allow for the continuing delivery of services at the same level of health specialist expertise.

ANSWER:
I am informed that:
(1)

It is Government policy that interpreters and translators be professionally accredited. The Victorian
Government’s guide to Improving the Use of Translating and Interpreting Services, released in 2003, requires
use of NAATI-accredited professional interpreters and translators.

(2)

Hospitals in rural and regional Victoria have been advised by the Department of Human Services of interim
arrangements following the closure of CHIS on 26 March 2004. Funding previously allocated to CHIS to the
end of the 2003–04 financial year is being redirected to a number of rural and regional hospitals to enable
them to purchase services directly for their patients. A number of smaller use hospitals will have access to a
VITS LanguageLink credit line enabling them to access interpreters for their patients. Most interpreters
working on a casual basis for CHIS are also contracted by VITS and other language service providers, or will
have the option to do so in the future.

Health: Central Health Interpreter Service
418.

Mr THOMPSON to ask the Minister for Health — what guarantees and accountability measures are in
place to ensure that the distribution of the $1.8 million currently funding the Central Health Interpreter
Service will be spent in the delivery of interpreter services by health networks.

ANSWER:
I am informed that:
Reporting will be through Funding and Service Agreements.

Planning: Melbourne 2030
419.

Mr BAILLIEU to ask the Minister for Planning — how many submissions on the implementation of
Melbourne 2030 supported the changes to the Urban Growth Boundary in the Lyndhurst Area, in
accordance with the Government’s decision as introduced in November 2003, and from whom were
those submissions received.

ANSWER:
I am informed that:
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Because of privacy legislation I am not able to release details of the names of individuals who made submissions.

Planning: Year of the Built Environment
420.

Mr BAILLIEU to ask the Minister for Planning — What is the total amount of funding dedicated to
the Year of the Built Environment.

ANSWER:
I am informed that:
The Building Commission is providing support to the Year of the Built Environment by managing the State
Secretariat for Victoria.

Planning: registered roof-fixing plumbers
422.

Mr BAILLIEU to ask the Minister for Planning — How many applications to become a registered
roof-fixing plumber were approved by the Plumbing Industry Commission during the limited period of
time in December 2003 and January 2004 when the Commission determined to allow applications by
any person regardless of the length of time they have been doing such work.

ANSWER:
I am informed that:
Any such action would be contrary to Division 3 of Part 12A of the Building Act 1993.

Education and Training: flame-retardant curtains and internal fittings
425(b).

Mr PERTON to ask the Minister for Education and Training — How many schools are fitted out with
flame retardant curtains and internal fittings as required under the Uniform Building Code of Australia
in each of:
(1)

State primary schools.

(2)

State secondary schools.

(3)

Catholic schools.

(4)

Independent schools.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and should be directed to the Minister for Education
Services.

Transport: Box Hill bus terminal
428.

Mr MULDER to ask the Minister for Transport with reference to the Box Hill bus terminal above
Centro Box Hill —
(1)

How often is the terminal cleaned.
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(2)

Will the timetables missing from the cases relating to National Bus routes 284 and 315 be
replaced at these locations and, if so, when.

(3)

How many outbound journeys are made by passengers joining at the terminal on a typical
weekday when school terms and university semesters are under way.
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ANSWER:
I am informed as follows:
(1)

The Box Hill Bus Terminal is cleaned twice daily.

(2)

The Department of Infrastructure has directed the National Bus Company to upgrade the timetable case
information at its bus stop which serves Routes 284 and 315.

(3)

It is estimated that around 25,000 customers use the bus terminal on weekdays. Specific information on
outbound journeys is unavailable.

Transport: M>Train cancellations
429.

Mr MULDER to ask the Minister for Transport with reference to trains operated by M>Train —
(1)

How many M>Train services were cancelled on each line operated by M>Train on —
(a)

Monday 29 March 2004;

(b)

Tuesday 30 March 2004.

(2)

What time was each service scheduled to depart Flinders Street Station and to which destination.

(3)

What was the reason for each cancellation.

ANSWER:
I am informed as follows:
Detailed information on the performance of Victoria’s public transport services is available in Track Record, a
quarterly Bracks Government report which is available online at www.doi.vic.gov.au.

Education and Training: Brighton electorate — schools
433.

Ms ASHER to ask the Minister for Education and Training —
(1)

(2)

What is/will be the amount of recurrent expenditure and any other annual or one-off grants in
2003–2004 for —
(a)

Brighton Primary School; and

(b)

Brighton Secondary College.

What funds have been/will be directed in 2003–2004 to —
(a)

St Leonard’s College, East Brighton;

(b)

Star of the Sea College, Gardenvale; and

(c)

Haileybury College, East Brighton.
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ANSWER:
I am informed as follows:
Funds for recurrent expenditure in State schools are primarily allocated through the School Global Budget on a
school-year basis, rather than financial year. In 2004 the School Global Budget for Brighton Primary School is
$3,235,041. For Brighton Secondary College the School Global Budget is $5,853,029.
St Leonard’s College, East **Star of the Sea College,
Brighton
Gardenvale

Haileybury College,
East Brighton

State Recurrent Grant

$738,453.93

$1,471,036.60

$135,989.70

Education Allowance

N/A

$53,847.50

N/A

*Education Maintenance
Allowance (EMA)

$1,045.63

$5,613.38

$2,882.91

Supplementation

N/A

$1,567.50

N/A

Total

$739,499.56

$1,532,064.98

$138,872.61

State Funding

(includes all campuses)

(includes all
campuses).

*All figures except EMA data include 10% GST;
**Star of the Sea College is a Catholic school. All Catholic schools are funded at Education Resource Index (ERI)
Category 11. Funding for Catholic schools is aggregated and directed to the Catholic Education Commission of
Victoria (CECV) for distribution.

Treasurer: Federation Square
435.

Ms ASHER to ask the Treasurer —
(1)

On what date was the decision made to reclassify a $14.2 million loan to ‘forgiveness of debt’.

(2)

What were the reasons for this decision being made.

ANSWER:
I am informed that:
(1)

The Treasurer’s approval to convert Federation Square Management Pty Ltd’s $14.2M repayable advance to
a grant was a contingency provision provided to the Project in March 2002. As identified in the Auditor
General’s 2002 Report, the conversion of the repayable advance was to be provided if and when the project
required the funding. This repayable advance was converted by the Treasurer in February 2003.

(2)

This decision was made following FSM’s advice to the State that, as a result of the delay in the completion of
the remaining elements of the Square, the worst case contingency would be required.

Transport: redundant tram drivers
442.

Mr MULDER to ask the Minister for Transport —
(1)

When will all former M>Tram and Yarra Trams tram drivers recently forced into redundancy as a
result of Yarra Trams commencing to operate all of Melbourne’s tram network be paid their full
entitlements.
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(2)

Have some drivers who have returned all M>Tram keys and property issued to them still not
received their entitlements a week after returning the keys and property.

(3)

What is the total amount owing to former M>Tram drivers made redundant.
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ANSWER:
I am informed as follows:
(1)

Redundancy payments have been made to all drivers.

(2)

No

(3)

No payments are owing.

Transport: Frankston line train cancellations
444.

Mr MULDER to ask the Minister for Transport —
(1)

How many M>Train (or from 18 April 2004, Connex) services scheduled to run express between
Cheltenham and Caulfield, or Caulfield and Cheltenham, have been cancelled on each weekday
between 29 March 2004 and 21 April 2004 inclusive.

(2)

What time and date was each cancelled service timetabled to depart either Cheltenham (for an ‘up’
service) or Caulfield (for a ‘down’ service).

(3)

Have any ‘stopping all stations’ services on the Frankston line exceeded 800 passengers on board
at any one station as a result of these cancellations.

ANSWER:
I am informed as follows:
Detailed information on the performance of Victoria’s public transport services is available in Track Record, a
quarterly Bracks Government report which is available online at www.doi.vic.gov.au.

Transport: Sandringham line train cancellations
445.

Mr MULDER to ask the Minister for Transport —
(1)

How many M>Train (or from 18 April 2004, Connex) services have been cancelled on the
Sandringham line on each weekday between 29 March 2004 and 21 April 2004 inclusive.

(2)

What time and date was each cancelled service scheduled to depart either Flinders Street (for a
‘down’ service) or Sandringham (for an ‘up’ service).

(3)

Have inbound passengers in the morning peak hour routinely been unable to board the next train
at stations like Prahran as a result of such cancellations.

ANSWER:
I am informed as follows:
Detailed information on the performance of Victoria’s public transport services is available in Track Record, a
quarterly Bracks Government report which is available online at www.doi.vic.gov.au.
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Transport: Dandenong, Pakenham and Cranbourne cancellations
446.

Mr MULDER to ask the Minister for Transport —
(1)

How many M>Train (or from 18 April 2004, Connex) services have been cancelled on the
Dandenong, Pakenham and Cranbourne lines on each weekday between 29 March 2004 and 21
April 2004 inclusive.

(2)

What time and date was each cancelled service scheduled to depart either Flinders Street (for a
‘down’ service) or Pakenham, Cranbourne or Dandenong (for an ‘up’ service).

ANSWER:
I am informed as follows:
Detailed information on the performance of Victoria’s public transport services is available in Track Record, a
quarterly Bracks Government report which available online at www.doi.vic.gov.au.

Transport: concrete sleepers
447.

Mr MULDER to ask the Minister for Transport —
(1)

What is the manufacturing cost of 160,000 broad gauge only concrete sleepers as used on the
Bendigo upgrade.

(2)

What is the estimated manufacturing cost of 160,000 gauge convertible concrete sleepers.

ANSWER:
I am informed as follows:
(1)

The manufacturing cost of the 160,000 broad gauge sleepers for the Bendigo Regional Fast Rail upgrade is
not known by the State, as the contractor, Regional Rail Link, is the procurer of the sleepers.
The State awarded a $200m contract to Regional Rail Link to complete the upgrade of the Bendigo line on its
behalf and it would not be in the commercial interests of the contractor to reveal such a figure to the State.

(2)

As the Government does not manufacture concrete sleepers, and is not installing sleepers of this type for
Regional Fast Rail, estimated manufacturing costs for 160,000 gauge convertible concrete sleepers are best
sought from a sleeper manufacturer.

Transport: heritage road overbridges
450.

Mr MULDER to ask the Minister for Transport — with reference to the Bendigo Line Fast Rail
Project ‘Fact Sheet’ (November 2003) and Regional Fast Rail Passenger Information Bulletin (February
2004), which both state that there are 28 narrow heritage road overbridges between Kyneton and
Bendigo — what are the road names and locations of the seven narrow heritage road overbridges not
shown in the Department of Infrastructure drawing No 214 11-004-01-043 which lists only the
following 21 narrow heritage road overbridges — Harpers Lane, Flynn’s Lane, Lasslett Street,
Daylesford–Malmsbury Road, Boundary Road, Unnamed Road 105.737 km, Conlans Road, Railway
Street (111.297 km), Railway Dam Road, Tunnel Hill Road, Railway Street (120.056 km), Eureka
Street, Hitchcock Street, Ross Drive, Sawmill Road, Gaaschs Road, Old Calder Highway, Beilharz
Road, Phillis Street, Hunter Street and Thistle Street.

ANSWER:
I am informed as follows:
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(1)

Calder Highway

(2)

Porcupine Bend Bridge

(3)

Ham Street Bridge

(4)

Myrtle Street Bridge

(5)

Mitchell Street Bridge

(6)

Elphinstone Tunnel

(7)

Big Hill Tunnel
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Transport: Sandringham line train cancellations
452.

Mr THOMPSON to ask the Minister for Transport with reference to the frequency of train services on
the Sandringham line —
(1)

What have been the number, and times, of train services disrupted or cancelled on weekdays
between Sandringham and the city on a weekday basis between 1 March 2004 and 21 April 2004
inclusive.

(2)

What have been the reasons for such disruptions and cancellations.

(3)

By way of comparison, what has been the level of service reliability in percentage terms for
services on the Sandringham line for the months of March 2003, March 2002 and March 2001.

ANSWER:
I am informed as follows:
Information on the performance of the public transport system is available in Track Record, a Bracks Government
publication available online at www.doi.vic.gov.au.

Planning: Bayside building approvals
453.

Mr THOMPSON to ask the Minister for Planning — what have been the number of single dwelling
approvals, dual occupancy approvals and multi-unit development approvals respectively on an annual
basis for the City of Bayside for the period 1995–2004 to date.

ANSWER:
I am informed that:
Bayside City Council holds this documentation.

Major Projects: VicUrban Good Friday appeal auction
456.

Ms ASHER to ask the Minister for Major Projects — what was the total amount of funds raised from
the VicUrban house and land package auction for the Royal Children’s Hospital’s Good Friday Appeal
in each of 2003 and 2004 for the —
(1)

Property in Lynbrook estate.

(2)

Property in Cairnlea estate.
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ANSWER:
I am informed as follows:
2003
Cairnlea estate — $382,500
Lynbrook estate — $315,000
2004
Cairnlea estate — $424,500
Lynbrook estate — $345,000

Major Projects: tender process
457.

Ms ASHER to ask the Minister for Major Projects with reference to the Docklands Film and Television
Studio Complex Project and the document ‘Docklands Studio Development — selection of preferred
tenderer following request for tender submissions from short listed tenderers’, Section 2 ‘Receipt,
storage and handling of tenders’ —
(1)

Were all tenders transferred from the Department of Innovation, Industry and Regional
Development to Major Projects Victoria for storage and evaluation; if not, why.

(2)

Were all tenders kept in a locked room at Major Projects Victoria at all times unless they were
being assessed; if so, what was the room and what type of lock was on the door for that room; if
not, where were the tenders kept and what was the type of security/locking mechanism.

(3)

Was a register of all people accessing the tenders maintained.

(4)

Who maintained the register.

(5)

How many times, on what dates, and by whom were the tenders accessed.

(6)

If a register was not maintained, or was only partially maintained, why was this so.

(7)

Who was the ‘authorised person’ supervising copying of tenders.

(8)

Was a ‘tender movement control register’ maintained.

(9)

How many copies of the tenders were made, on what dates and by whom.

(10) What were the reasons given in all cases for making copies.
(11) Was each copy numbered and initialised as required.
(12) Who was the representative from Major Projects Victoria who maintained the ‘movement control
register’.
(13) If the ‘movement control register’ was not established, why was this so.
(14) If the ‘movement control register’ was not maintained in full, why was this so.
ANSWER:
I am informed as follows:
The matters raised in the question do not fall within my portfolio responsibilities and should more appropriately be
asked of the Minister for State and Regional Development.
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Transport: Sandringham line train frequency
471.

Mr MULDER to ask the Minister for Transport — is the 20 minute frequency of rail services on the
Sandringham line on Sunday evening still under review by Connex, in line with previously published
M>Train timetables.

ANSWER:
I am informed that:
There are no plans to alter the frequency of Sunday services after 7.00 p.m. on the Sandringham line.

Education and Training: year 5–9 student survey
479.

Mr PERTON to ask the Minister for Education and Training with reference to the output described as
‘Years 5–9 students opinion of their connectedness with school’ in Budget Paper No 3, 2004/05,
page 57 —
(1)

What was the methodology for collecting this data.

(2)

What is it intended to measure.

(3)

What is the Department of Education and Training’s interpretation of the result.

(4)

Are there any comparative measures or studies in other jurisdictions; if so —
(a)

what are they;

(b)

how does Victoria compare.

ANSWER:
I am informed as follows:
The methodology for collecting this data was a hardcopy questionnaire distributed to all Year 5–9 students in
schools that volunteered to participate in the survey.
The ‘connectedness to school’ variable is designed to measure the extent to which students look forward to going to
school, enjoy school and find learning at their school fun.
The 2003–04 expected outcome of 3.12 on a 5-point scale, where 1 = strongly disagree and 5 = strongly agree,
shows that students, on average, are more likely to feel connected to school than not.
Other jurisdictions that conduct student surveys use different questionnaires, therefore there are no comparative
measures.

Education and Training: year 5–9 students survey
480.

Mr PERTON to ask the Minister for Education and Training with reference to the outputs in Budget
Paper No 3, 2004/05, page 57 — what is the explanation for the difference between ‘Years 5–9 students
opinion of their connectedness with school’ and the next measure, ‘Years 5–9 students opinion of their
motivation to learn’.

ANSWER:
I am informed as follows:
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The ‘connectedness to school’ variable is designed to measure the extent to which students look forward to going to
school, enjoy school and find learning at their school fun.
The ‘motivation to learn’ variable is designed to measure the extent to which students try hard in school and how
keen they are to do well in school and learn about new things.

Education and Training: new leadership programs
481.

Mr PERTON to ask the Minister for Education and Training with reference to the measures in Budget
Paper No 3, 2004/05, page 54 — what were the ‘new leadership programs’ accessed by the eight
additional principals last year.

ANSWER:
I am informed as follows:
The new leadership programs accessed by principals in 2003/04 were the Building Capacity for Improvement
program and the Excellence Through Leadership program.

Agriculture: Melbourne wholesale market
496.

Ms ASHER to ask the Minister for Agriculture with reference to the redevelopment and relocation of
the market —
(1)

On what day will a decision be made relating to the new site for the market.

(2)

Has a business case study on remaining on the existing site been undertaken, and —

(3)

(a)

if so, what are the results;

(b)

if not, why.

Can the Minister guarantee that no wholesaler currently operating at the market will be worse off
from the relocation.

ANSWER:
I am informed that:
(1)

A decision on a new site for the redevelopment and relocation of the Melbourne Markets will be taken
following receipt of the business case, which is expected in December 2004. No precise date can be given at
this stage.

(2)

A series of studies was undertaken during 2001 and 2002, under the general direction of a Melbourne Market
Authority/Government Steering Committee, to examine redevelopment of the current site and relocation to a
greenfields site.
The redevelopment cost would be considerable, but the site would still reach capacity by 2011/12. The
Steering Committee concluded that it was economically inefficient to commit this funding on a short term
solution, and that the long term viability of the market required that the market be relocated.

(3)

The business case will provide a realistic assessment of the likely financial outcomes for wholesalers as a
group. Wholesalers will benefit from a vastly improved facility and it is expected that the wholesalers as well
as the retailers, other market participants and the Victorian Community will benefit from the relocation.
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Thursday, 26 August 2004
Education Services: Schools Television program
263.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 83 received on 26 August 2003 — what were the results of the last regular evaluation of the
performance and effectiveness of Schools’ Television.

ANSWER:
I am informed as follows:
The information is available in the Schools Television User Survey 2001, which you have now been granted access
to under Freedom of Information.

Manufacturing and Export: Shannon’s Way Pty Ltd
410(y).

Ms ASHER to ask the Minister for Manufacturing and Export — With reference to Shannon’s Way
Pty Ltd —
(1)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(2)

On what grounds were exemptions given.

(3)

Was a certificate of exemption issued.

(4)

Who signed the documents granting exemption.

ANSWER:
I am informed as follows:
Since 20 October 1999, the Department of Innovation, Industry and Regional Development has awarded no jobs to
the firm Shannon’s Way Pty Ltd., which were exempt from the Victorian Government Purchasing Board.
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CRUTCHFIELD, Mr (South Barwon)
Adjournment
Courts: sentencing, 240
Members statements
Brian Taylor, 181
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D’AMBROSIO, Ms (Mill Park)

DONNELLAN, Mr (Narre Warren North)

Adjournment

Members statements

Plenty Road–The Lakes Boulevard, South Morang: traffic lights,
236
Bills

Narre Warren North: sporting facilities, 81
Questions without notice
Crime: incidence, 2

Sex Offenders Registration Bill, 52
Members statements
Mill Park: broadband access, 184
Scrutiny of Acts and Regulations Committee
Alert Digest No. 6, 12

DELAHUNTY, Mr (Lowan)

DOYLE, Mr (Malvern) (Leader of the Opposition)
Members statements
Olympic Games: athletes, 16
Ministerial statement
Recognition of the Past, Building a Better Future, 204
Questions without notice

Bills
National Parks (Additions and Other Amendments) Bill, 63
Victorian Civil and Administrative Tribunal (Amendment) Bill,
158

Infrastructure: contracts, 1
Police: corruption and organised crime, 215
Retirement of Deputy Clerk, 227

Petitions
Bowls: single-gender events, 10
Preschools: funding, 9

DELAHUNTY, Ms (Northcote) (Minister for Planning, Minister
for the Arts and Minister for Women’s Affairs)
Bills
Building (Amendment) Bill, 136
Victorian Civil and Administrative Tribunal (Amendment) Bill,
15, 116
Points of order, 58
Questions without notice
Planning: green wedges, 112
Wind farms: Bald Hills, 110, 115

DUNCAN, Ms (Macedon)
Bills
National Parks (Additions and Other Amendments) Bill, 230

ECKSTEIN, Ms (Ferntree Gully)
Members statements
Eastern Palliative Care: PalCare, 17
Statements on reports
Education and Training Committee: unmet demand for higher
education, 104

GARBUTT, Ms (Bundoora) (Minister for Community Services)
Adjournment

DEPUTY SPEAKER, The (See LONEY, Mr (Lara))

Responses, 71, 72, 173

DIXON, Mr (Nepean)

GILLETT, Ms (Tarneit)

Bills

Bills

National Parks (Additions and Other Amendments) Bill, 56
Members statements
Land tax: caravan parks, 78
Petitions
Bowls: single-gender events, 73
Land tax: caravan parks, 177

Victorian Civil and Administrative Tribunal (Amendment) Bill,
163
Members statements
Werribee Tigers, 17
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GREEN, Ms (Yan Yean)
Adjournment
Yan Yean Road: upgrade, 69
Bills
National Parks (Additions and Other Amendments) Bill, 232
Sex Offenders Registration Bill, 148
Grievances
McEwen: federal representation, 90
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Port Phillip Bay: channel deepening, 10
Preschools: funding, 9
Questions without notice
Industrial relations: enterprise agreements, 215

HELPER, Mr (Ripon)
Questions without notice
Water: Wimmera–Mallee pipeline, 5

Members statements
Panton Hill Football Club, 20
Yan Yean: young leaders, 81
Questions without notice

HERBERT, Mr (Eltham)
Members statements
Montmorency Secondary College: Principal for a Day, 80

Planning: green wedges, 112

HAERMEYER, Mr (Kororoit) (Minister for Police and Emergency
Services and Minister for Corrections)
Bills
Major Crime Legislation (Office of Police Integrity) Bill, 7, 106
Sex Offenders Registration Bill, 150
Questions without notice
Crime: incidence, 2
Police: corruption and organised crime, 219
Road safety: speed cameras, 6
Retirement of Deputy Clerk, 229

HARDMAN, Mr (Seymour)

HOLDING, Mr (Lyndhurst) (Minister for Manufacturing and
Export, and Minister for Financial Services Industry)
Adjournment
Responses, 173, 241
Bills
Gambling Regulation (Amendment) Bill, 8, 185
Interpretation of Legislation (Amendment) Bill, 33
Petitions
Preschools: funding, 9

HONEYWOOD, Mr (Warrandyte)
Adjournment
Baw Baw frog: protection, 235

Bills
Building (Amendment) Bill, 134
National Parks (Additions and Other Amendments) Bill, 233
Grievances
Seymour: health services, 95
Members statements
Roads: Seymour, 77
Personal explanation, 73

Bills
National Parks (Additions and Other Amendments) Bill, 23
Victorian Civil and Administrative Tribunal (Amendment) Bill,
164
Grievances
Hazardous waste: Nowingi, 92
Members statements
Hazardous waste: Nowingi, 20
Points of order, 216, 219, 226

HARKNESS, Mr (Frankston)
Members statements
Frankston Heights Primary School: aerobics team, 184
Vernon Harkness, 22
Petitions
Frankston: aquatic centre, 9

HOWARD, Mr (Ballarat East)
Petitions
Swords: regulation, 8
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HULLS, Mr (Niddrie) (Attorney-General, Minister for Industrial
Relations and Minister for WorkCover)

Members statements
Latrobe Valley: power stations, 183

Bills
Evidence (Witness Identity Protection) Bill, 8, 193
Magistrates’ Court (Family Violence) Bill, 8, 188
Magistrates’ Court (Increased Civil Jurisdiction) Bill, 8, 187
Major Crime (Special Investigations Monitor) Bill, 8, 105
Children’s Court of Victoria
Report 2002–03, 12

KOSKY, Ms (Altona) (Minister for Education and Training)
Adjournment
Responses, 72
Questions without notice
Teachers: enterprise agreement, 218

Council of Magistrates
Report 2002–03, 12
Points of order, 224
Questions without notice
Aboriginals: criminal justice system, 224
Crime: victims, 4
Haystac Public Affairs: contracts, 223
Victorian Law Reform Commission: sexual offences report, 111

INGRAM, Mr (Gippsland East)
Adjournment
Bushfires: fuel reduction, 238

KOTSIRAS, Mr (Bulleen)
Adjournment
Templestowe Bowling Club: funding, 171
Bills
Sex Offenders Registration Bill, 138
Members statements
Olympic Games: opening ceremony, 18
Rulings, 58
Statements on reports
Education and Training Committee: unmet demand for higher
education, 104

Bills
National Parks (Additions and Other Amendments) Bill, 233
Sex Offenders Registration Bill, 139
Questions without notice
Snowy River: environmental flows, 113

LANGDON, Mr (Ivanhoe)
Members statements
Geoffrey Ballard, 183
Heidelberg Primary School: 150th anniversary, 21

Retirement of Deputy Clerk, 228
Rural and Regional Services and Development Committee
Proposed reference, 177

LEIGHTON, Mr (Preston)
Members statements
Parliament: information technology forum, 21

JASPER, Mr (Murray Valley)
Bills

Questions without notice
Aboriginals: criminal justice system, 223

National Parks (Additions and Other Amendments) Bill, 214
Members statements
Rail: rural services, 19

JENKINS, Mr (Morwell)
Adjournment
Gippsland Aeronautics: government assistance, 237
Bills
National Parks (Additions and Other Amendments) Bill, 234

LIM, Mr (Clayton)
Bills
Building (Amendment) Bill, 133
Sex Offenders Registration Bill, 150
Members statements
Tourism: Malaysian delegation, 182
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LINDELL, Ms (Carrum)

LUPTON, Mr (Prahran)

Bills

Bills

National Parks (Additions and Other Amendments) Bill, 30
Members statements
Country Fire Authority: Edithvale brigade, 22
Petitions
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Sentencing (Superannuation Orders) Bill, 43
Victorian Civil and Administrative Tribunal (Amendment) Bill,
209
Members statements
Students Parliament, 77

North Aspendale: beach renourishment, 74
McINTOSH, Mr (Kew)
LOBATO, Ms (Gembrook)
Adjournment
Adjournment
Gembrook Primary School: facilities, 172
State Emergency Service: Casey unit, 68
Bills
National Parks (Additions and Other Amendments) Bill, 234
Members statements
Domestic violence: commonwealth advertising campaign, 81
Petitions
Preschools: funding, 9
Questions without notice
Wind farms: Bald Hills, 109

Adult Parole Board: powers, 68
Bills
Building (Amendment) Bill, 133
Crimes (Dangerous Driving) Bill, 33
Interpretation of Legislation (Amendment) Bill, 32
Sentencing (Superannuation Orders) Bill, 39
Sex Offenders Registration Bill, 143
Victorian Civil and Administrative Tribunal (Amendment) Bill,
162
Grievances
Crime: victims, 82
Members statements
Kew Hockey Club: centenary, 180

LOCKWOOD, Mr (Bayswater)

Points of order, 68

Bills
Sex Offenders Registration Bill, 145
Members statements
George Street, Scoresby: freeway construction, 79
Petitions
Preschools: funding, 9
Questions without notice
Government: financial management, 226

McTAGGART, Ms (Evelyn)
Adjournment
Bimbadeen Heights Primary School: multipurpose facility, 238
Members statements
Lilydale High School: Principal for a Day, 184
Petitions
Motor registration fees: concessions, 10

LONEY, Mr (Lara) (See also DEPUTY SPEAKER, The)

MAUGHAN, Mr (Rodney)

Grievances

Adjournment

Geelong hospital: federal funding, 99
Petitions
Swords: regulation, 8
Retirement of Deputy Clerk, 242

Preschools: administration, 66
Bills
National Parks (Additions and Other Amendments) Bill, 166
Sentencing (Superannuation Orders) Bill, 41
Business of the house
Program, 16
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Members statements
Water: Campaspe irrigators, 76
Petitions
Preschools: funding, 9

MAXFIELD, Mr (Narracan)

MUNT, Ms (Mordialloc)
Bills
Sex Offenders Registration Bill, 144
Members statements
Kilbreda College: centenary, 178
Parkdale Primary School: 80th anniversary, 78

Members statements
Member for Polwarth: comments, 79

NAPTHINE, Dr (South-West Coast)
Adjournment

MERLINO, Mr (Monbulk)
Bills
National Parks (Additions and Other Amendments) Bill, 55
Members statements
Dandenongs Ranges: wastewater, 82
Monbulk Primary School: living and learning centre, 16

Hazardous waste: Nowingi, 168
Bills
Gambling Regulation (Amendment) Bill, 8
National Parks (Additions and Other Amendments) Bill, 54
Members statements
Emergency services: Warrnambool helicopter, 178
Petitions

MILDENHALL, Mr (Footscray)
Bills
Crimes (Dangerous Driving) Bill, 38
Interpretation of Legislation (Amendment) Bill, 32

MORAND, Ms (Mount Waverley)

Motor registration fees: concessions, 74, 176
Points of order, 67, 174, 220, 223

NARDELLA, Mr (Melton)
Adjournment
Colour Vision Systems: government assistance, 170

Adjournment
Youth: Advance program, 239
Bills
Victorian Civil and Administrative Tribunal (Amendment) Bill,
211
Members statements
Monash: Sir John Monash awards, 183

Bills
Victorian Civil and Administrative Tribunal (Amendment) Bill,
200, 207
Rulings, 67, 68

NEVILLE, Ms (Bellarine)
Adjournment

MULDER, Mr (Polwarth)
Bills
National Parks (Additions and Other Amendments) Bill, 212
Members statements
Rail: regional links, 179
Petitions
Thompsons Road, Carrum Downs–Clyde North: upgrade, 10
Points of order, 6, 150
Questions without notice
Road safety: speed cameras, 6

Deaflympic Games: communication system, 169
Members statements
Leopold: neighbourhood centre, 179
Questions without notice
Rail: infrastructure, 115
Statements on reports
Family and Community Development Committee: metropolitan
health service community advisory committees, 102

vii

MEMBERS INDEX
viii

ASSEMBLY

OVERINGTON, Ms (Ballarat West)
Questions without notice
Southern Cross station: completion, 114
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Family and Community Development Committee
Metropolitan health service community advisory committees, 12
Members statements
Shepparton: Ready 2 Drive program, 180

PERTON, Mr (Doncaster)
Adjournment

Petitions
Preschools: funding, 175

Somerville secondary college: construction, 65
Grievances
Schools: closures, 97
Members statements
Eastern Freeway: city end congestion, 76
Petitions

ROBINSON, Mr (Mitcham)
Adjournment
Consumer affairs: American Biographical Institute, 168
Bills
Building (Amendment) Bill, 130

Motor registration fees: concessions, 176
Points of order, 58, 113, 114, 116

RYAN, Mr (Gippsland South) (Leader of The Nationals)
Bills

PIKE, Ms (Melbourne) (Minister for Health)
Questions without notice
Nurses: enterprise agreement, 222

Interpretation of Legislation (Amendment) Bill, 32
Grievances
Wind farms: South Gippsland, 87
Ministerial statement

PLOWMAN, Mr (Benambra)
Adjournment
Lake Mokoan: decommissioning, 172
Bills
National Parks (Additions and Other Amendments) Bill, 231
Water Industry (Environmental Contributions) Bill, 7
Business of the house
Program, 15
Members statements
Prospecting: miners rights, 77

Recognition of the Past, Building a Better Future, 206
Petitions
Preschools: funding, 9
Wind farms: planning, 10
Points of order, 216, 217, 218, 225
Questions without notice
Economy: performance, 224
Gas: regional supply, 217
Hazardous waste: Nowingi, 2
Wind farms: Bald Hills, 110
Retirement of Deputy Clerk, 228

Points of order, 3, 112, 218, 221, 224
Retirement of Deputy Clerk, 229

SAVAGE, Mr (Mildura)
Bills

POWELL, Mrs (Shepparton)
Adjournment
Cemeteries: board appointments, 236
Bills
Building (Amendment) Bill, 123
Victorian Civil and Administrative Tribunal (Amendment) Bill,
208

Sentencing (Superannuation Orders) Bill, 152
Members statements
Mildura regional food and wine expo, 78

SEITZ, Mr (Keilor)
Adjournment
Ambulance services: Brimbank, 171
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Grievances
Roads: funding, 84
Members statements
Ballroom dancing: Shanghai competition, 75

Members statements
Burwood: community winter cabaret, 19
Questions without notice
Business: investment initiatives, 6

SHARDEY, Mrs (Caulfield)

SYKES, Dr (Benalla)

Statements on reports

Adjournment

Family and Community Development Committee: metropolitan
health service community advisory committees, 103

SMITH, Mr (Bass)
Adjournment
Pakenham: health services, 237
Bills
Sex Offenders Registration Bill, 140
Members statements
Drew Ginn, 20
Petitions
Motor registration fees: concessions, 74
Preschools: funding, 74

SPEAKER, The (Hon. Judy Maddigan)
Absence of ministers, 1, 111
Acknowledgment of traditional owners, 1
Condolences
Henry Alfred Jenkins, AM, 1
Distinguished visitors, 5, 110, 186
Retirement of Deputy Clerk, 227, 229

Lake Mokoan: decommissioning, 70
Bills
Crimes (Dangerous Driving) Bill, 36
National Parks (Additions and Other Amendments) Bill, 60
Sex Offenders Registration Bill, 49
Members statements
Euroa Eclipse Youth Theatre, 80
Preschools: teachers, 179
Petitions
Motor registration fees: concessions, 11
Planning: rural zones, 11
Swords: regulation, 8

THOMPSON, Mr (Sandringham)
Bills
Building (Amendment) Bill, 131
National Parks (Additions and Other Amendments) Bill, 61
Members statements
Rail: Parkdale crossing, 79
Petitions
Motor registration fees: concessions, 176
North Aspendale: beach renourishment, 175
Police: Sandringham station, 175
Taxis: multipurpose program, 175

Rulings, 3, 6, 112, 113, 114, 116, 216, 217, 218, 219, 222, 223, 224,
225, 226
Rulings by the Chair
Statements on reports, 73
Suspension of member, 217

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)
Bills
Aboriginal Lands (Amendment) Bill, 197
Water Industry (Environmental Contributions) Bill, 7, 195

STENSHOLT, Mr (Burwood)

Points of order, 113, 114, 219, 221

Adjournment

Questions without notice

Youth Girls Footy Pak Cup, 66
Bills
Building (Amendment) Bill, 135

Shannon’s Way: contracts, 112
Water: Wimmera–Mallee pipeline, 5
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TREZISE, Mr (Geelong)
Bills
National Parks (Additions and Other Amendments) Bill, 64
Members statements
Breakwater Residents Action Group, 182
Geelong: community jobs program, 21
Statements on reports
Road Safety Committee: older road users, 105

WALSH, Mr (Swan Hill)
Adjournment
Schools: Central Murray network staff, 169
Bills
National Parks (Additions and Other Amendments) Bill, 27
Members statements
Aquaculture: commercial licences, 17
Petitions
Preschools: funding, 75

WELLS, Mr (Scoresby)
Adjournment
Police: Rowville station, 170
Bills
Sex Offenders Registration Bill, 44
Members statements
George Street, Scoresby: freeway construction, 17
Questions without notice
Police: corruption and organised crime, 219

WILSON, Mr (Narre Warren South)
Adjournment
Youth Girls Footy Pak Cup, 67
Points of order, 67

WYNNE, Mr (Richmond)
Bills
Sentencing (Superannuation Orders) Bill, 151
Questions without notice
Victorian Law Reform Commission: sexual offences report, 111
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