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Thursday, 9 December 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144, notices of motion 173 to 181
inclusive will be removed from the notice paper on the
next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing before 2 o’clock this afternoon.

NOTICES OF MOTION
Notices of motion given.
Mr COOPER having given notice of motion:
The SPEAKER — Order! I will have a look at that
notice of motion. It sounded like there were several
motions.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Wonthaggi State Coal Mine: future
To the Legislative Assembly of Victoria:
The petition of Friends of the State Coal Mine, residents of
Wonthaggi, residents of Bass Coast shire in the state of
Victoria, draw to the attention of the house that Parks Victoria
have ceased underground tours at the Wonthaggi State Coal
Mine tourist attraction after advice from engineering
consultants that haulage and electrical equipment is no longer
in line with the new regulations. This means that all
underground workings, operations and maintenance done by
volunteers have stopped. All tourist mines must now operate
to working mine standards.
The petitioners therefore request that the Legislative
Assembly of Victoria provide Parks Victoria, Bass Coast
Shire Council and Friends of the State Coal Mine with the
means to carry out major upgrades to bring all underground
operations and equipment up to the same standard as a
working mine. We, the undersigned, will gratefully accept
every possible assistance you can offer us to have this
valuable tourist attraction in working order so that
underground tours can resume.
And your petitioners, as in duty bound, will ever pray.
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By Mr SMITH (Bass) (379 signatures)

Schools: physical education
To the Legislative Assembly of Victoria:
The petition of residents of Victoria, who support excellence
in physical education for children in Victorian schools, draws
to the attention of the house the fact that the minister for
education has directed the Victorian Curriculum and
Assessment Authority to undertake a curriculum reform, and
as part of this reform the Victorian Curriculum and
Assessment Authority is proposing to implement a
curriculum model that will marginalise physical education in
schools and diminish its status as a discipline, costing children
the opportunity to develop the skills, experience and
knowledge to develop healthy living behaviours.
The petitioners therefore request that the Legislative
Assembly of Victoria act to require that the government
restore physical education to a discipline and position it in the
discipline core area in the Victorian curriculum reform being
undertaken for the minister for education.
And your petitioners, as in duty bound, will ever pray.

Mr PERTON (Doncaster) (94 signatures)

Frankston: cental activities district
To the Legislative Assembly of Victoria:
The petition of traders in the Frankston central activity district
draws to the attention of the house the chronic lack of car
parking for customers in the Frankston CAD, the cost of car
parking in the Frankston CAD (which contrasts with all other
shopping precincts in Frankston and neighbouring
municipalities), and poor street lighting in Frankston.
The petitioners therefore request that the Legislative
Assembly of Victoria works with Frankston traders and
Frankston City Council to ensure time-limited free parking be
implemented in Frankston and better street lighting installed
to allow for an attractive and competitive shopping precinct.
And your petitioners, as in duty bound, will ever pray.

Mr HARKNESS (Frankston) (1889 signatures)
Tabled.
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).

PREMIER’S DRUG PREVENTION
COUNCIL
Report 2003–04
Mr BATCHELOR (Minister for Transport), by
leave, presented report for 2003–04.
Tabled.

AUSTRALIAN CATHOLIC UNIVERSITY
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AUSTRALIAN CATHOLIC UNIVERSITY
Report 2003
Mr BATCHELOR (Minister for Transport), by
leave, presented report for 2003.
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amended so as to require the report to be presented to the
Parliament no later than 31 May 2005.

Motion agreed to.

BUSINESS OF THE HOUSE

Tabled.

Adjournment
DOCUMENTS

Tabled by Clerk:
Adult Parole Board — Report for the year 2003–04
Consumer Affairs Victoria — Report for the year 2003–04 —
Ordered to be printed
East Grampians Health Service — Report for the year 2003–04
together with an explanation for the delay in tabling
Financial Management Act 1994 — Reports from the
Minister for Health that she had received the 2003–04 annual
reports together with an explanation for the delay in tabling of
the:
Chinese Medicine Registration Board
Chiropractors Registration Board
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act for the year
2003–04
Portland District Health — Report for the year 2003–04
together with an explanation for the delay in tabling
Statutory Rule under the Magistrates’ Court Act 1989 —
SR No 153
Subordinate Legislation Act 1994:
Minister’s exemption certificate in relation to Statutory
Rule No 134
Subordinate Legislation Guidelines under s 26
Victoria Law Foundation — Report for the year 2003–04
Victorian Environmental Assessment Council — Final report
for the Angahook-Otway Investigation, November 2004.

ECONOMIC DEVELOPMENT
COMMITTEE
Labour hire
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the resolution of the house of 3 June 2003 providing that
the Economic Development Committee be required to present
its report upon the inquiry of labour hire employment in
Victoria to the Parliament no later than 31 December 2004, be

Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.

MEMBERS STATEMENTS
Tourism: Dimboola
Mr PANDAZOPOULOS (Minister for
Tourism) — I rise to pay tribute to the community and
town of Dimboola and also to congratulate the
organisers and participants who were involved last
Saturday night in the 50th presentation in Dimboola of
the play Dimboola.
I was lucky enough to attend the golden anniversary
performance with a contingent from Melbourne, along
with the playwright Jack Hibberd, the member for
Lowan, Hugh Delahunty, and the Hindmarsh mayor,
Darryl Argall. It was a great night and a fantastic
example of community spirit and enterprise and how a
community can work together for the benefit of all and
have a good time while doing it.
The community has been putting on the play on a
volunteer basis for the last five years with
approximately 4500 people attending the show to date,
many of them from interstate and even overseas. Most
remarkably they have raised over $150 000 for their
community, not including the tourism benefit, with
more than the half visitors to date being tourists. I can
tell you it is well worth attending.
I would particularly like to congratulate Annette
Pickering, who works tirelessly as both producer and
director to keep the play running. Everyone acting in
the play is a local resident. They are very talented — if
a bit weird! — but they include the local baker and the
school bus driver. Even the chief executive officer
(CEO) of the Shire of Hindmarsh played father of the
bride. Catering for the event is shared among
community groups from the golf club or the preschool,
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to the football or cricket clubs. It is such a great tourism
and community venture which at the same time
promotes one small town.
I encourage all MPs to make it a priority to visit this
great little town in western Victoria and take a trip back
to a rural Australian wedding in 1963. I guarantee it
will be a trip they will not regret. It is a great laugh —
something we all need — and a challenge for the
member for Lowan: as the CEO of Hindmarsh is
retiring, maybe there is a role for him in the play as
father of the bride!

Government: performance
Mr SMITH (Bass) — Here we are on the last
morning of the last sitting day for 2004 and we have
been witness to the ongoing development of the most
arrogant government in Victoria’s history. The
legislation that has been forced through has taken away
the rights and liberties of ordinary Victorians, and it has
been relentless. The contempt shown by ministers of
the Crown to the Parliament, the members of the
opposition and to the public has been appalling.
The rights of members have been continually eroded by
this government. We see the Premier in question time
day after day shrinking in embarrassment at the pathetic
answers given by the Minister for Police and
Emergency Services, the Minister for Planning and the
Minister for Transport. And as we saw yesterday, the
Treasurer of this state, who thinks it is smart to employ
comedy writers to ridicule the opposition, is having his
own party laughing at him and not with him.
Our education system is in rapid decline with failure in
literacy and numeracy. Our whole system is
deteriorating badly with longer waiting lists, more
closed beds, more ambulance bypasses, and now of
course longer dental waiting lists. Our promised
improved transport system has not happened, and major
projects are over budget and behind schedule. I can
only ask the minister: why are all these things going
wrong? I suggest the Premier takes the opportunity over
Christmas to clean out some of the dead wood in his
ministry and take away the embarrassment of
incompetent ministers. We have a great state here in
Victoria. Get rid of that lot.

Schools: Yan Yean
Ms GREEN (Yan Yean) — Today I wish to
congratulate students in government schools who are
finishing their education this year, and particularly
those who are anxiously awaiting their Victorian
certificate of education results next week. All the
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students I have had the privilege of meeting this year
have shown me that they have grown and developed
into well-rounded young adults who are well prepared
for their future lives.
I would like to mention particularly the students at
Whittlesea Secondary College who have won national
vocational education and training awards this year, Mill
Park Secondary College, Epping Secondary College,
Diamond Valley Secondary College — where my son
attends — and the surrounding schools where
constituents’ children also attend: Warrandyte High
School, Eltham High School and St Helena Secondary
College; and the primary schools of Arthurs Creek,
Doreen, Kangaroo Ground, Christmas Hills, Mernda,
Whittlesea, Yarrambat, Diamond Creek, Diamond
Creek East, Wattle Glen, St Andrews, Panton Hill,
Epping, Meadowglen, Apollo Parkways, and
Hurstbridge, which is rising from the ashes after the fire
last year. I wish all students, staff and families at these
schools a safe and happy season. I will always be a
passionate supporter and advocate of schools in my
electorate.
I am proud to be part of a government that supports our
great schools. It is undoing the damage of the Kennett
years, putting more teachers back in schools, reducing
class sizes and building new facilities. It is about time
the Liberal Party shadow minister for education started
talking up our schools rather than talking them down.
We are undoing the damage. The attacks on our great
schools by the opposition are a disgrace, and I hope to
see opposition members back next year actually saying
something good about our schools, because they are
great schools.

Minimbah Hostel and City Camp: future
Mr WALSH (Swan Hill) — Today I raise the
serious concerns of school communities in my
electorate, especially Charlton, Boort and Pyramid Hill
colleges and the Kerang Technical High School, about
the imminent closure of Minimbah Hostel and City
Camp. The hostel has served students in the Swan Hill
electorate well over many years. At $24 per night,
Minimbah is safe, convenient and affordable
home-away-from-home accommodation for
100 students at a time in Melbourne. Without
Minimbah the cost of lengthy excursions to Melbourne
would put them well out of the reach of most country
families. The cheapest alternative accommodation, the
Urban Camp, at $43 a night is not only considerably
dearer but already booked out for 2005.
For country students, time spent in the city on work
experience, cultural experiences or sporting events is
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far more valuable than just that work or time. It is often
the first time they have had to familiarise themselves
with city living. Experiencing crowds, buying tickets,
catching public transport and finding their way around
are great life skills training, particularly if they go on to
attend university or work in Melbourne. Taking
Minimbah away from country students actively
discriminates against them. Schools in the Swan Hill
electorate will feel the loss bitterly.

Prahran: public safety
Mr LUPTON (Prahran) — Today I want to
mention some of the community safety initiatives of the
Bracks government that are paying real dividends in the
electorate of Prahran. Around 20 extra police officers
stationed in the electorate and local priority policing
programs have led to a sustained drop in the crime rate
under this government. In addition to establishing the
inner city entertainment precinct task force, which I
chair and which makes recommendations relating to
public safety and residential amenity, the Bracks
government is also supporting local programs in the
Prahran electorate to further improve public safety.
Two such programs are the assault reduction strategy
and the pilot program for security cameras. The assault
reduction strategy involves information sharing
between hospitals such as the Alfred and police,
enabling management plans to be put in place around
identified trouble spots. I note that assaults in the
Chapel Street precinct have fallen by 45 per cent
between 2002 and 2004. The assault reduction strategy
will contribute to continuing this trend. The security
camera pilot program to be launched this month will be
a further deterrent to antisocial behaviour and will give
people a greater sense of personal safety. I commend
the Bracks government on its continuing community
safety policies which have led to Victoria being the
safest state in Australia.

Rugby Union: national competition
Mr McINTOSH (Kew) — I congratulate those
thousands of Victorians who have got behind Victoria’s
bid for a Super 14 Rugby Union team, demonstrating
that we love being the sporting capital of Australia.
Recently an online poll saw 140 000 people support
Victoria as the preferred location for a new Super 14
Rugby Union team. We are justifiably proud of our
sporting heritage with an impressive list of
world-stopping events such as the Australian formula
one and motorcycle grands prix, the Australian Football
League Grand Final, the Boxing Day test, the
Australian Open Tennis Championships and the Spring
Racing Carnival. No other place has major sporting
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venues so close to the centre of the city easily
accessible to the public as the Melbourne Cricket
Ground, Telstra Dome, Rod Laver Arena, Flemington
Racecourse and Albert Park.
We love our sport and are willing to turn out in our
thousands to support all varieties of sport. I recall
attending the test match at the Melbourne Cricket
Ground when the Wallabies played the All Blacks,
which set a world record attendance for a rugby union
match with some 90 000 spectators. I understand this
record stood for a number of years. I note that
Melbourne Storm was the first National Rugby League
team outside New South Wales and Queensland to win
a national premiership. Similar success has also been
achieved in many other sports, including basketball and
soccer. A Super 14 Rugby Union team would not only
complement this impressive list of interstate and
international sporting events but would be a great fillip
for this state.

Women: HIV/AIDS
Ms MARSHALL (Forest Hill) — It was with great
pleasure that on Monday, 29 November, I, along with
my parliamentary colleague the member for Prahran,
launched the first in the series of three community
service announcements focusing on women living with
HIV/AIDS. The theme for the 2004 World AIDS
campaign was Women, Girls, HIV and AIDS. As such
this year’s focus was on raising the profile of women
with HIV/AIDS. Fifty per cent of HIV positive adults
worldwide are women — approximately 18.8 million
women! In Australia HIV/AIDS is still an isolating
experience for many women. There are still a number
of negative stereotypes associated with HIV positive
women. There are many negative stereotypes
associated with certain members on the other side, but
we try not to keep that in mind.
World AIDS Day provided an opportunity to break the
silence about the increasing rate of HIV diagnoses in
this group. Leading up to World AIDS Day this year
Positive Women Victoria, an organisation supporting
women with HIV/AIDS, produced the first ever set of
Australian community service announcements that aim
to bring more attention to the challenges faced by
women living with HIV/AIDS and to improve the
public’s perception of this epidemic. The first focuses
on HIV/AIDS and how it affects the families of those
involved, with the message that ‘HIV infects your body
and their life’. The Victorian AIDS Council in
recognition of the important work Positive Women is
doing and the global theme of Women, Girls, HIV and
AIDS sponsored the launch.
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Victorian Civil and Administrative Tribunal:
medical treatment decision
Mr CLARK (Box Hill) — I rise to deplore a recent
judgment by Justice Morris of the Victorian Civil and
Administrative Tribunal, ruling that medical treatment
can be withheld from a legally incapacitated person in
order to bring about that person’s death, without even
requiring evidence the person would have wanted such
treatment withheld. Justice Morris ruled the mere fact
that someone has a severe disability and lack of
prospect of recovering from the disability can be
enough to justify the withholding of lifesaving
treatment. Based on Justice Morris’s previous ruling in
the BWV case, this can include withholding food and
fluid, thus resulting in death by dehydration and kidney
failure.
Despite all the euphemisms about allowing a person to
pass away, this is not about withholding particular
treatment because that treatment is futile to sustain life
or because it imposes unreasonable burdens. It is about
deliberately withholding readily administered
antibiotics, or not providing nutrition or hydration, in
order that death will result. The consequence of this
ruling is that a person’s life can now be ended in
Victoria based on a tribunal’s view that their life is not
worth living — a view that no person should ever be
permitted to impose on another human being. We
abolished capital punishment because of the risk of
executing the innocent despite the strongest available
evidence, yet this ruling allows the death sentence to be
imposed without any evidence whatsoever of the
person’s wishes.
This ruling has appalling implications for all Victorians
with a disability and for everyone who is or who may
ever become incapacitated. It is based on a misreading
of this Parliament’s legislation and ignores the vital
overarching principle of Australian law — that no
person may intentionally bring about the death of
another. This ruling needs to be overturned by a higher
and wiser judicial ruling, or by this Parliament.

Spring Creek Community House:
10th anniversary
Mr CRUTCHFIELD (South Barwon) — I
congratulate Torquay’s Spring Creek Community
House on its 10th anniversary. It was incorporated on
22 September 1993 and is proud that it continues to
honour its original ideals of community building today.
It is a very well-known and respected centre that
provides support services, community development
programs and adult education to the Torquay
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community. The house also offers a venue for activities
such as yoga and for other community groups such as
Alcoholics Anonymous, the multiple sclerosis women’s
support group, the Red Cross, the University of the
Third Age and the Torquay and the District Historical
Society, to name just a few.
The house also puts out Springboard, a well-received
community newspaper produced entirely by volunteers
and staff. Spring Creek has a dedicated volunteer group
of about 21 volunteers, including the committee of
management, to supplement the four part-time paid
staff members who all work well in excess of their
required hours.
The Spring Creek Community House won the 2004
Australia Day community event award for its Living
Green Expo, which I had the pleasure of attending. My
congratulations go to Laura Connor, coordinator, and
Geoff Morgan, chair of the committee of management,
and other contributors. They received a birthday present
of $10 556 from the joint Rotary and Lions dinner
auction a week or so ago. My appreciation goes out to
the Rotary and Lions clubs of Torquay for their annual
generosity.

Barry and Wilma Ackland
MrCRUTCHFIELD(SouthBarwon)—

Finally I congratulate Barry and Wilma Ackland of
Grovedale for winning one of the public housing
Victoria in Bloom awards. They won the most
water-wise garden award for the re-creation of a
water-intensive lawn area into a beautiful
low-water-use garden.

Vietnam: prisoners of conscience
Mr SAVAGE (Mildura) — All members in this
place should be very concerned about the continued
incarceration of Father Ly and many other prisoners of
conscience in Vietnam. I have now been refused a visa
to visit Father Ly on two separate occasions. The
member for Narre Warren North has been granted a
limited visa.
On 12 November 2004 after a 4-hour trial, Pastor
Nguyen Hong Quang was sentenced to three years in
prison; preacher Pham Ngoc Thach, two years;
preacher Nguyen Van Phuong, one year; church official
Le Thi Hong Lien, one year; preacher Nguyen Thanh
Nha, nine months; and church official Nguyen Hieu
Nghia, nine months. Members of the public, foreign
diplomats and reporters were barred from the trial. It is
a test of any democratic nation that it allows access to
its prisons and its trials.
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All members should be concerned about the continuing
incarceration of innocent men and should indicate their
concern to the ambassador of Vietnam.

Drought relief bike ride
Mr MILDENHALL (Footscray) — In the
company of the Speaker, I helped launch and see off
four Vietnam veterans from the Maribyrnong Returned
and Services League club on their 18 to 20-day bike
ride through northern Victoria to raise money for
drought relief for families in the north-east and
north-west of the state. I was in the company of Dean
Wallis and Mark Harvey at Windy Hill, two of the
assistant coaches at the Essendon Football Club, who
inspected the knees of Peter Doody, the lead rider, and
were somewhat sceptical about his capacity to lead this
intrepid bike ride.
The riders passed through Kilmore, Seymour,
Shepparton, Yarrawonga, Echuca, Swan Hill,
Robinvale, Mildura, Ouyen, Charlton, Bendigo and
Woodend. The temperature was up to 42 degrees when
they passed through Swan Hill. It was a great effort.
The ride was assisted by the Salvation Army and a
small grant from the Department for Victorian
Communities through its small grants program.
Substantial money was raised, and at the end of the ride
yesterday the riders were treated to a lunch by the
Speaker of the house. The knees are intact, and the
mission, completed.

Planning: Narre Warren North property
Mr BAILLIEU (Hawthorn) — The people of Narre
Warren North are not happy. The residents of
Belgrave-Hallam Road are not happy. The property at
131–137 Hallam Road sits in an urban floodway on
Eumemmerring Creek. Indeed the property sits on the
north side of the road and has long been zoned as an
urban flood zone. The land floods regularly and all but
completely, including during recent heavy rains.
Against the wishes of the residents, the City of Casey,
the Narre Warren Community Association and
hundreds of objectors, the Minister for Planning
rezoned the land to low-density residential. An
application for a place of worship on the property
which had been previously rejected by the community
and the council was then resumed. But the minister then
directed the City of Casey to ensure that the supportive
views of the advisory committee she had personally
appointed would be considered by the council in
assessing the application.
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The council refused the application in February this
year, but despite the numerous objections — in fact
more than 500 — the Victorian Civil and
Administrative Tribunal then approved the application
following a hearing in August. The City of Casey
opposed it on the basis of the unsuitability of its
location because of the floodway, the traffic generated,
the inadequate car parking and inconsistency with local
character, but all to no avail. Now residents find that the
requirements for any fill on the site to be drawn from
the floodway in order to avoid exacerbating the
flooding of other properties is not being enforced. It
seems that Melbourne Water has once again foregone
its responsibilities.
In yet another example of the Bracks government at
work another local community has been totally
disenfranchised. They have spent their money, invested
their time and exhausted their patience opposing
repeated applications on this site only to be totally
ignored. They have been screwed by process and
government arrogance and conned by their local Labor
MPs.

Hastings: community events
Ms BUCHANAN (Hastings) — The Warneet
community marked the start of yuletide with a very
special carols night last Friday. The 16 students of the
Kooweerup Secondary College stage band, led by
Claudia Barker, provided delightful entertainment for
Warneet locals. Organisers Jenny, Andrew, Susan,
Mick, Naree, Barry, Graham, Robin and Debra are to
be commended for their festive spirit, with special
mention of Santa, Morrie Frier, who managed not to set
his Santa hat on fire this year.
Last Saturday the Graham Quarries Cranbourne Pacing
Cup was again an outstanding success with thousands
of punters and families attending the nine-race meeting
organised by Cranbourne Harness Racing Club. The
premiere event, race 9, saw the 12 starters set an
electric pace with no. 8, Sparkling Melody, winning the
much-prized trophy and $50 000 purse. Congratulations
to owners Ken and Gwen Veivers, driver Shane
Graham and trainer Wayne Graham. President Ken
Ladd and his committee are to be congratulated on the
well-organised and enjoyable family event.
Last Sunday the Balnarring Bowls and Social Club
celebrated the opening of the eight-rink Bill Evans
green, a project jointly funded by state and local
governments and by the club. I wish to commend all
club members for their outstanding voluntary service to
the committee and for providing an excellent facility to
be enjoyed by bowlers across the region, and to also
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congratulate Kay and Dillon for winning their
respective finals on the day.

encourages students to go on to bigger and better
things.

Each of these organisations adds greatly to making the
Hastings electorate the best place to live, work and play
in Victoria.

This year’s winners are Tim Hession and Lisa
Wajngarten from Fairhills Primary School; Jordan
Zollo and Charlotte Watson from Ferntree Gully
Primary School; Tristan Howes and Rachael Strauch
from Ferntree Gully North Primary School; Jake Bell
and Victoria Ciurzynska from Heany Park Primary
School; Marcel Rofael from Kent Park Primary School;
Jessica Reid and Matthew Soawyer from Karoo
Primary School; Sarah Bryan and Lachlan Mann from
Lysterfield Primary School; Chloe Lewis from
Mountain Gate Primary School; Jack Weaver and Toni
Lingwood-Smith from Park Ridge Primary School;
Lauren Briscoe and David Bickers from St John the
Baptist Primary School; Gabrielle Milward and
Matthew Tunks from St Joseph’s Primary School;
Kiefer Selvaratnam and Amy Smith from St Simon’s
Primary School; Madeline Byrne and Jay Charlton
from Wattleview Primary School; Travis Cowan and
Ashley Lindsay from Ferntree Gully College; Megan
French and Adam Wright from Rowville Secondary
College, who will be presented with their awards early
in 2005; and Jarrod Lawson and Ben Fitzgerald from
St Joseph’s Regional College.

The Wool Factory, Horsham
Mr DELAHUNTY (Lowan) — I bring to the
attention of the house the extraordinary and exciting
efforts of the Wool Factory in Horsham. Yesterday the
Wool Factory received the highest recorded price for a
bale of wool. As highlighted on Channel 9 News last
night, this 93-kilogram bale of wool achieved a record
price of 300 000 cents per kilogram. The bale has been
openly available for inspection for the last two weeks at
Geelong Road, Brooklyn. It was tested by the
Australian Wool Testing Authority Ltd which rated the
bale as 11.8 microns, 40 newtons per kilotex strength
and 68 millimetres in length. Just to put that in
perspective, it is about one-sixth of the thickness of a
human hair. It was bought by Raymond Woollen Mills
of India, and we congratulate it on the purchase.
The Wool Factory was set up in 1983 to provide
employment for people with special needs. As their
chief executive officer, Tony Craig, and farm manager,
Ian Walter, stated, it has taken more than two decades
to master the art of producing the finest bale of wool.
Their aim is to try to produce a micron as fine as 11.5.
They do a lot of great work there. They have selected
the 900 merinos in the shed, they have an appropriate
feeding regime, they look after their animals and they
expertly treat the wool at the end after shearing.
I congratulate their committee of management
chairman, John Konings, and all the other members of
the committee, but more importantly I congratulate the
Wool Factory, as it is a special organisation within our
community and highly recognised both nationally and
internationally. Congratulations.

Students: Ferntree Gully awards
Ms ECKSTEIN (Ferntree Gully) — Since being
elected I have established the Ferntree Gully Award for
Endeavour for two students in year 6 and year 10 at
each school in my electorate. The award recognises
those students who work hard and make a significant
contribution to their school community. It is not only an
award purely for academic excellence, but many
students who are selected for this award are also high
academic achievers. The award seeks to recognise
effort, reward significant contribution and above all

Students receive a book from an appropriate Australian
author, a framed certificate and their names on a
perpetual shield held at the school. I would like to
congratulate all the 2004 winners and wish them all the
very best for their futures. I would also like to thank the
schools, the principals and teachers for making what I
know is a difficult selection.

Disability services: funding
Mr PLOWMAN (Benambra) — Kerry Ferguson, a
single mother who has an 18-year-old daughter
suffering moderate intellectual and physical disabilities,
wrote to me and the Minister for Community Services
on 30 November. In response to a letter from the
minister she said the minister’s letter:
did give me the impression that my request Chloe’s ….
funding could be utilised to support her placement with a
NSW service provider. Imagine my frustration when upon
further investigation I was informed that Chloe’s wishes to
attend the service provider of her choice had been …
undermined by DHS stipulating that the funding would have
to be brokered through a Victorian service …
Due to the department’s stance Chloe will have to pay around
12 per cent of her funding to a Victorian agency for brokering
services in NSW … the service provider we have chosen in
NSW provides all the services Chloe requires including
brokerage … Chloe’s funding is being eroded by at least
12 per cent for no apparent reason.
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This again brings into question the difficulties facing
families who seek the best available service from either
side of the border in Albury-Wodonga. People with
disabilities, particularly young people, should be able to
choose the most satisfactory service available to them
and not be frustrated by bureaucratic demands that
actually reduce the funding available to provide the
service required. The minister has shown sympathy for
the needs of this young woman, and I ask her to — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Rail: Hurstbridge line
Mr HERBERT (Eltham) — I bring to the attention
of the house the government’s plans under the
metropolitan transport plan to upgrade the Hurstbridge
train line, an issue of great importance to constituents in
my electorate. Any upgrade of infrastructure will, of
course, be made with an eye to improving patronage by
improving and extending services. Importantly, the
government has identified current capacity issues on the
Hurstbridge line, which must be resolved before
looking at projects to upgrade the service’s supporting
infrastructure.
Firstly, improvements will need to be made to the
junction at the Clifton Hill railway station, where the
Epping line meets rail traffic from the Hurstbridge line.
This section needs to be fixed to ensure that services
travel reliably through this key location and that the
section can cope with increased frequency of service.
Secondly, there is currently a bottleneck at Jolimont
station, restricting the frequency of services — it is a bit
like a bottleneck on the other side of the house
sometimes. Possible signalling works and other
improvements will need to be further examined as part
of this upgrade. Thirdly, there are several single-line
sections on the Hurstbridge line which restrict service
flexibility and are unsuitable for the long-term
operation of a modern electric railway. One of these is
between the Greensborough and Eltham stations, a
section of track that runs through my electorate.
The government is moving quickly to resolve these
issues with a view to increased patronage on the
Hurstbridge train line. I, along with the member for
Yan Yean, look forward to continuing to work hard
with the Minister for Transport to achieve
improvements to this important service.
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St Pius X School, Heidelberg West:
redevelopment
Mr LANGDON (Ivanhoe) — Last Sunday,
5 December, I had the honour and pleasure of
representing the Minister for Education and Training,
Lynne Kosky, at one of my local Catholic primary
schools, St Pius X, to officially open the refurbishment
of seven classrooms and an applied technology centre.
The redevelopment occurred with the assistance of state
government funding of $160 000. The school borrowed
the remaining $100 000 from the Catholic Education
Office to provide the total of $260 000 to do the
refurbishment.
I would particularly like to thank the principal, Paul
Sedunary, and Fr Tony Hicks of St Pius X, and the
school advisory council for their outstanding work in
getting the school to its current fabulous state. Jenny
Macklin, the local federal member and federal Deputy
Leader of the Opposition, was in attendance; and the
mayor, Jenny Mulholland, in her second-last function
as mayor, was also there. We all had the opportunity to
tour the refurbished works and to attend the school art
show.
I made a very brief speech, as it was a very informal
occasion. I said then, and I will say now that the school
has done an outstanding job in the last 10 years,
particularly the last five years, in refurbishing and
getting its act together. St Pius X is in the heart of West
Heidelberg. I know the Opposition Whip, the member
for Nepean, attended St Pius many years ago. It is an
excellent school with a long history. I commend the
school for all it has done.

Findon Primary School: achievements
Ms D’AMBROSIO (Mill Park) — I have pleasure
to inform the house that on Monday, 6 December, I
attended the assembly of the Findon Primary School in
Mill Park. The school assemblies are actually
conducted by the junior school council, and on this
occasion the student members of the council
exemplified a sound grasp of the techniques required to
hold the attention of an audience of students, teachers,
parents and guests. Jenna, Mathew, Anita, Jeremy,
Samantha, Rebecca, Reece, Sarah, Alexandra, Nathan,
Nadia and Michael, the master of ceremonies, all
showed great skill and confidence in communicating,
listening, focusing on the tasks, sharing, cooperating
and public speaking. I congratulate the members of the
junior school council on a job well done. I also
congratulate the teachers and principal for developing
and encouraging their students in such an innovative
and inclusive manner.
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Findon Primary School is also recognised for its
innovative programs in other areas of learning. Last
week, on 2 December, it won a merit award in the
Victorian Schools Garden Awards, which are statewide
awards. It also won the Department of Education and
Training curriculum innovation award during this
year’s Education Week for its implementation of the
innovative learning techniques developed in the Reggio
Emilia region of Italy. The award will enable
representatives of the school to soon visit the Reggio
Emilia region to learn further about the techniques and
impart the school’s own experiences and knowledge in
this area. Well done to all.

2213

Rugby Union: national competition
Mr STENSHOLT (Burwood) — I rise to support
the Melbourne bid for a ruby union Super 14 team. The
Victorian Rugby Union has put together an excellent
bid supported by the Victorian government. I confess a
strong interest in the game as an honorary associate of
the Harlequins Rugby Football Club and as a former
rugby union player. I look forward to the proposed new
stadium and I am proud that Melbourne has got right
behind the bid. Go Melbourne and go Harlequins!
The ACTING SPEAKER (Mr Delahunty) — The
time allocated for members statements has expired.

Melton: volunteers
Mr NARDELLA (Melton) — I want to thank the
volunteers in my electorate. Firstly, in the Bacchus
Marsh cancer support group I want to thank Melissa
and Sue Carr and their volunteers who organised a
youth band night with other volunteers last Friday.
They did a terrific job and raised money to fight cancer.
Secondly, I want to applaud the Melton Street Surfer
Bus volunteers who organised the launch last
Sunday — which I launched — at the youth festival of
the Melton Street Surfer Bus and Melton Idol. The
winner was Cara Hamilton, the runner-up was Kelly
Brogan, and an encouragement award went to Courtney
Marsden. The other Melton Street Surfer Bus
volunteers are Val and Bob Turner, Jody and Troy
Wolfe, Janet and Joe Stewart, Linda and Dianne
Coffey, Kathy Shilland, Brian Fanner, Andy Bissell,
Ross Payne, Luke Hart, Braidy, Broden Borg, Sophie
Ramsey, Eddie Hill, Brendan Connelly and Sue Parker.
The volunteers do a fantastic job. They are focused on
helping young people in the region and they add to the
social capital in the community. They want to develop a
program to use the Melton Street Surfer Bus in the
district.
The volunteers are the backbone of the Melton and
Bacchus Marsh communities. They perform many
valuable roles. I also highlight the great work of the
ladies auxiliary at the Bacchus Marsh Hospital. They
raise over $100 000 every year, and they helped to
rebuild and refurbish the urgent care upgrade at the
Bacchus Marsh Hospital. I want to wish everybody a
Merry Christmas and a safe new year.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Burwood has 30 seconds.

CHANNEL DEEPENING (FACILITATION)
BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The purpose of this bill is to establish the legislative
framework for one of the most important and ambitious
projects ever planned to maintain and strengthen the
competitive viability of the port of Melbourne.
I refer, of course, to what is generally known in the
community as the channel deepening project.
The channel deepening project envisages the deepening
of sections of the shipping channels which serve the
port. The channels in which deepening work is
proposed are the great ship channel in the rip between
Port Phillip Heads; the south channel up to Hovell pile;
the Port Melbourne channel from Fawkner beacon; and
the Yarra River downstream of the Bolte Bridge.
At present the entrance to Port Phillip Bay and parts of
the channels in port of Melbourne waters are too
shallow to enable vessels with draughts of more than
11.6 metres (or 12.1 metres in high tides) to enter and
navigate the bay.
The result is that that about 30 per cent of the container
vessels which use the port are precluded from loading
to their full capacity. This percentage will increase in
the future as the shipping market moves to larger
vessels.
This means, among other things, that Victorian
business is being disadvantaged because it is unable to
take advantage of lower freight costs. This, in turn,
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makes our exports less competitive and pushes up the
cost of our imports.

will be some environmental impacts, these will
generally be of a temporary and localised nature.

It also means that large container ships would be more
likely in the longer term to bypass Melbourne in favour
of interstate ports such as Sydney and Brisbane which
can offer deepwater access, if the project does not
proceed.

In order to minimise potential environmental impacts, if
the project is approved to proceed, the Port of
Melbourne Corporation will be required to complete
and implement a comprehensive environmental
management plan which will incorporate the specific
environmental management requirements of both the
Victorian and commonwealth governments arising out
of the EES assessment process.

The channel deepening project is designed to enhance
the efficiency of the port of Melbourne and its
reputation as this country’s most important container
port.
This is to be achieved by deepening the nominated
channels wherever necessary so that vessels with
draughts of up to 14 metres can safely enter and
navigate within the bay.
The aim of this bill is to facilitate that project.
Environmental issues
It is important that I take this opportunity to point out to
the house that implementation of the bill is conditional
upon the project receiving all necessary government
approvals, and particularly approvals under both state
and commonwealth environmental legislation.
Port Phillip Bay is a unique natural asset and the
government is determined that it should be managed
sustainably for the benefit of current and future
generations of Victorians.
The government has therefore required that any
potential adverse environmental impacts of the project
be carefully, comprehensively and independently
assessed before any decision is made to proceed with
the project.
An environment effects statement (EES) has been
completed by the Port of Melbourne Corporation and
its consultants in accordance with the Environmental
Effects Act 1978. The EES, which comprises
16 specialist studies, is the most comprehensive ever
compiled in Victoria. It was publicly released on 5 July
2004.
After it has conducted a series of public hearings, an
independent review panel is expected to report on
submissions made in relation to the EES to the Minister
for Planning early in 2005.
The EES supports the government’s view that the
channel deepening project will provide very significant
direct and indirect economic benefits for port users, the
state and the nation. It also indicates that while there

The bill
Given that the channel deepening project is subject to
environmental and other necessary approvals, the
relevant provisions of the bill will only come into effect
on a day or days to be proclaimed after these approvals
are achieved.
The bill also provides for the ‘sunsetting’ of the act on
31 December 2010, reflecting the specific purpose
nature of the legislation.
The Port of Melbourne Corporation is a port
corporation established under the Port Services Act
1995. The bill will vest in the corporation the function
of carrying out the project in a timely manner. The bill
will also extend the functions and powers of the
corporation under the Port Services Act to the extent
necessary to enable the corporation to undertake the
channel deepening project.
The bill also contains a number of provisions designed
to deal with specific problems which may potentially
impact on the project.
Firstly, the bill includes provisions to create ‘designated
access areas’, which are effectively work sites to which
access can be regulated.
These provisions are designed to protect public safety
and to ensure that the project is not delayed by
uncontrolled access to areas where dredging or other
project-related works are being undertaken. However,
the designation of these access areas should be
managed in a way that facilitates full community use
and access to the affected areas when work is not under
way or about to commence.
The provisions concerned are modelled on similar
provisions in the Commonwealth Games Arrangements
Act 2001 and are comparable to but more specific than
powers already available under the Marine Act 1988.
Secondly, the bill contains provisions dealing with a
number of utility services carried by existing pipelines
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and cables on Crown land under the Yarra River and in
Port Phillip Bay which will need to be relocated or
protected before dredging work can be undertaken.
Relocation or protection of these infrastructure services
on schedule is critical to the timely completion of the
channel deepening project as a whole.
While it is expected that the necessary works will be
undertaken by mutual agreement between the
corporation and the infrastructure owners, the bill
includes a reserve mechanism, activated through a
ministerial ‘works declaration’, which will enable the
Port of Melbourne Corporation itself to undertake the
work if agreement cannot be reached with the
infrastructure owner or owners in a timely manner.
The bill allows the minister administering the Land Act
1958 to enter into agreements with the infrastructure
owners to manage and control or to carry out duties,
functions or powers related to the purpose of the owner.
The agreements must be in writing and can be on any
terms and conditions the minister thinks fit. This will
allow the minister to enter into new agreements with
owners once infrastructure services have been located
or protected.
It should be noted that, irrespective of whether the
infrastructure service owner relocates the service
voluntarily or has the service relocated by the Port of
Melbourne Corporation under a works declaration, the
Port of Melbourne Corporation will be required to bear
the reasonable costs of these works.
The bill amends charging provisions in the Port
Services Act 1995 to clarify their operation and ensure
sufficient flexibility to enable cost recovery for channel
deepening. Prices charged by the Port of Melbourne
Corporation under these provisions will continue to be
regulated by the Essential Services Commission.
Section 85 statement
I now wish to make a statement to the house of the
reasons why clause 26 of the bill will alter or vary
section 85 of the Constitution Act 1975.
Clause 26 of the bill precludes any appeal against a
decision of the minister under this act concerning works
declarations or declarations of designated access areas
or decisions of other ministers under the Coastal
Management Act 1995 or the Planning and
Environment Act 1987 relevant to the channel
deepening project.
The clause also precludes any proceedings being taken
by way of certiorari, prohibition, mandamus or quo
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warranto or the grant of an injunction or any order
under the Administrative Law Act 1978.
These provisions are considered vital to ensure that no
action can be taken in the courts which might have the
effect of delaying the project.
The channel deepening project is one of the most
important infrastructure projects to be undertaken in
Victoria. Not only will it require a substantial
investment of capital but it will also involve the
deployment of large dredges from overseas under
contract to the Port of Melbourne Corporation.
It follows that any unnecessary delays which may
impact on the availability of the dredges could put the
viability of the project at risk.
The proposed statutory prohibition on the use of
injunctions and similar actions will not affect the other
rights which aggrieved parties are capable of
exercising, such as the right to pursue fair and
reasonable compensation for any actionable loss which
may be attributed to the project. For example,
government is concerned to protect the right of
businesses operating in the bay such as aquaculture,
tourism, diving and fishing to seek compensation for
any such losses arising from this project.
On this basis the clause is considered to represent a
reasonable balance between the interests of the public
in ensuring that the work is carried out without
disruption and the other rights of parties who may be
affected by the project.
Summary
This bill was foreshadowed by the government in its
economic statement Victoria — Leading the Way. It
reflects government commitment to the channel
deepening project as a priority state project.
The channel deepening project is crucial to the
competitiveness of the Victorian economy and, subject
to the satisfactory resolution of any environmental
issues, will have an extremely beneficial effect on the
prosperity of both the state and the nation.
This bill paves the way for the undertaking of this
important initiative.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 23 December.
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RETIREMENT VILLAGES (AMENDMENT)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Retirement Villages Act 1986 was introduced to
clarify and protect the rights of people living in, or
intending to live in, retirement villages.
Since the act commenced in 1986, the retirement
village industry has experienced growth and change as
the ageing population has increased. This environment
has created the need to ensure that the government has
an efficient and effective regulatory scheme that
remains relevant today and provides adequate
consumer protection for residents while contributing to
the continuing viability of the industry.
Over the past two years an extensive review of the
current scheme has been undertaken. A discussion
paper was developed and a series of round table
discussions were held to identify relevant and emerging
issues in the evolving market.
The member for Mount Waverley, Maxine Morand, has
undertaken a key role in the review and has met with
major stakeholders such as the Council on the Ageing,
the Victorian Association of Health and Extended Care,
the Retirement Village Association, individual
retirement village operators and, perhaps most
importantly, residents.
There are clearly a number of highly professional
operators in the retirement village industry and many
well-satisfied residents. However, the review has
identified a number of issues relating to an imbalance
of information and power between residents and
operators of retirement villages which need to be
addressed to ensure that minimum standards in the
industry remain acceptable into the future.
The bill will address these matters in a fair and
balanced way. The amendments centre on:
regulation of contract terms;
clearer rules around exit arrangements, including
ongoing charging of fees, resale of units, and
payment of exit entitlements;
limitations on operators with regard to making
decisions on behalf of individual residents; and
improved dispute resolution.
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The bill also responds to concerns raised by retirement
village operators in relation to administrative overlaps
between the commonwealth and Victorian legislation
and makes other administrative improvements to the
operation of the act.
Concern over retirement village contracts featured
strongly in submissions to the review. Many residents
submitted that the contracts were complex and difficult
to understand, even for their solicitors. Formulas for
calculation of fees were not presented in a way
allowing easy conversion to dollar amounts. Some
residents advised that it was not until some years after
signing that they realised the full extent of the deferred
management fee and its impact on the capital growth of
their original investment. The parties may also have
quite different ideas about how the arrangement will
operate in practice over the period the resident lives in
the village.
The amendments require that future retirement village
residence contracts set out their terms as prescribed in
regulations. The regulations will be developed in
consultation with the retirement village industry and
other key stakeholders. The regulations establishing
prescribed terms of contracts will not affect contracts
entered into before the new regulations come into
effect.
Current contracts often reserve exclusive selling rights
of a village unit for the operator. This means that
residents do not have the same rights as other property
owners. The bill prevents an operator from requiring a
resident to grant any rights of sale to the operator. An
operator will also commit an offence if he or she
interferes with a sale by an external agent. Similar
provisions are already operating in New South Wales.
Like New South Wales we are also providing that the
resident has the right to set the selling price when using
an external agent. Of course, it will remain open to
residents to choose the operator as the selling agent, and
many will continue to do so. But they will have the
choice, and from the moment they decide to sell, not
just if the operator has failed to sell the unit after six
months or some other arbitrary period.
The bill will ensure that a resident’s obligation to make
payments in connection with personal services such as
cleaning, laundry or meals ceases no later than 28 days
after the resident exits the village. Also, the bill will
limit a resident’s obligations to pay for general services
such as the upkeep of common facilities to six months
after exiting the village, unless the resident is the owner
of the unit. Any payment due to a departing resident
will be required to be paid within a statutory period —
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generally 14 days from resale of the unit or the right to
reside in the unit.
Without adequate and accessible means to enforce
them, residents’ contractual and statutory rights are
significantly weakened in practice, especially given the
vulnerability of many retirement village residents
compared with the community generally.
The bill repeals the statutory provision for the use of
arbitrators and prohibits mandatory arbitration clauses
in contracts. This will remove any doubt that the
powers of the director of Consumer Affairs Victoria
and the Victorian Civil and Administrative Tribunal
under the Fair Trading Act 1999 to resolve contractual
disputes apply in the retirement village context. In turn,
this will ensure that resolution of disputes unable to be
resolved at village level is accessible and independent.
Building on a very positive existing initiative of the
Retirement Village Association, the bill also requires an
operator of a village to establish an internal procedure
regarding disputes between residents and complaints by
residents concerning the operator. Residents are to be
informed of this procedure, and an operator will be
required to maintain records of matters brought for
resolution and report to the residents annual meeting on
changes to address any deficiencies in the operation of
the village demonstrated by complaints or disputes.
There is potential for any power of attorney or proxy
conferred on an operator by a resident to be abused. For
example, operators could use proxies obtained from
residents to achieve a special resolution under the act to
impose a special levy on residents or increase
maintenance charges by more than the CPI. Retirement
village residents may be particularly vulnerable to those
who might seek to take advantage of them.
Accordingly, the bill prohibits an operator from either
seeking or accepting a proxy or a power of attorney
from a resident other than a relative of the operator. In
response to submissions suggesting that powers of
attorney may be benign in some very limited
circumstances, there will be capacity to prescribe
exceptions to the prohibition on the powers of attorney.
The bill provides for operators to notify the director of
Consumer Affairs Victoria of certain details for the
purposes of establishment of a public register of
retirement villages, dissemination of information to
operators and the gathering of industry data.
To enable Consumer Affairs Victoria to enforce the act,
the bill will incorporate the inspection powers in the
Fair Trading Act 1999.
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To avoid regulatory overlap and simplify compliance,
the bill excludes aged care facilities covered by the
commonwealth Aged Care Act 1997. However, it will
operate in such a way that facilities with any current
residents who do not have the protection of that act
remain subject to the Retirement Villages Act until all
its residents do come within the coverage of the
commonwealth act.
Provision has also been made for the director of
Consumer Affairs Victoria to approve an application
for the lifting of the retirement village notice and
extinguishment of the charge on a part of the land that
will no longer be used as a retirement village. The
current ‘all-or-nothing’ system has complicated
subdivision proposals.
The government is committed to ensuring that the
regulatory environment remains conducive to a viable
and ethical retirement village industry, catering
responsively and responsibly for a properly informed
client group. The bill achieves this purpose.
This bill ensures that older Victorians who may want to
choose a retirement village as an option for
accommodation are provided with improved
information that will allow them to make an informed
decision in an increasingly diverse market. The bill will
also provide a clearer framework for the operation of
existing contracts and improved mechanisms for the
resolution of disputes that may arise.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 23 December.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Debate resumed from 7 December; motion of
Ms PIKE (Minister for Health).
Mr McINTOSH (Kew) — I move:
That the debate be now adjourned.

The critical issue that Parliament faces this week is the
issue of occupational health and safety. There are a
number of speakers who want to speak to conclude the
second-reading debate on this very important bill.
There is also the issue of the consideration-in-detail
stage, and certainly the opposition would like to leave
ample time to ensure that all aspects of this bill can be
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properly canvassed in the way that a number of people
have asked us to canvass them. More issues came into
the house yesterday — some 45 amendments. This bill
must be adjourned now so that we can get back to the
critical issue before this Parliament, which is
occupational health and safety. It is about time you
turkeys on that side — —
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair!
Mr McINTOSH — It is about time the government
allowed the opposition proper time to debate this bill
and canvass the clauses of the Occupational Health and
Safety Bill in consideration in detail. Otherwise it is a
disgrace and outrageous that the government is just
ramming through this legislation for its union mates. It
should allow proper debate and it would be totally
undemocratic not to allow that debate to occur.
Mr HULLS (Attorney-General) — On the motion,
Acting Speaker, as the shadow Attorney-General
knows, this is no more than a political stunt that he is
attempting to pull.
Mr Mulder interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Polwarth will have the call
later.
Mr HULLS — The fact is that in relation to the
Occupational Health and Safety Bill the debate on that
bill will continue later today and every speaker will
have the opportunity to speak on the legislation. As a
government we are not prepared to stand by and
continue to allow one death to take place in the
workplace every fortnight, and to allow 32 000 people
to be seriously injured in Victorian workplaces every
year. If members of the opposition were fair dinkum
about this matter they would be fair dinkum about
wanting to save lives in Victorian workplaces. They
would be supporting this legislation because they know,
as Victorian businesses and workers know, that this
legislation is all about saving lives.
Mr McIntosh interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Kew has had his call.
Mr HULLS — We cannot continue to allow the
carnage that is taking place in Victorian workplaces.
This bill has already had 18 months of consultation and
it was debated in this house yesterday. The debate will
resume in this house today, but the fact of the matter is
that we want this legislation passed to save lives.
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Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! Members of the opposition will have their
chance.
Mr HULLS — If opposition members would stop
playing politics with people’s lives and were serious
about saving lives and preventing injuries in the
workplaces, they would be supporting this legislation.
Instead they have made it quite clear that they oppose
legislation that will save lives and prevent injury and
disease. They should be ashamed of themselves. They
should be supporting this legislation rather than
wanting to pull some political stunt about dealing with
the orders of the day. The fact is that this legislation
will be debated this afternoon. It was debated yesterday,
it has been out there for consultation for 18 months and
now is the time to act and save lives in Victorian
workplaces.
I suggest that if any member of the opposition has the
guts they should go out to their constituency during the
Christmas period and say, ‘Guess what? We were not
prepared to support legislation that was going to
prevent disease and death in Victorian workplaces’.
That is what they are saying here — that they are not
prepared to support this legislation. We are not going to
be involved in any political stunt. The reality is that this
legislation has had enormous consultation and it is good
and proper legislation. It will save lives and prevent
injuries and death in the workplace and it should have
the support of everyone in this house.
Mr HONEYWOOD (Warrandyte) — The
Victorian Bar Council, the Law Institute of Victoria and
every major group in the state of Victoria want the
occupational health and safety legislation put back.
They want more time. They need time to have it
considered.
The opposition is offering this government the chance
to debate this bill fully and properly on the last day of
sitting. Is the Attorney-General really trying to claim
that the other legislation he is going to push through
this morning is more important than the most important
piece of legislation we have dealt in this entire session?
But even then he could not get it right. He could not
read his own second-reading speech right because it
contained typographical errors. We have a 177-page
bill before us with page after page of clauses that need
to be gone through in the consideration-in-detail stage
and that need to be properly debated, analysed and
worked through.
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Far be it for the opposition to be delaying debate on
this. With this motion we are calling on the debate to
proceed. We are calling for the legislation to be debated
today, which is the last day left, when this controversial
legislation is being ramrodded through this Parliament
with no proper consultation, as has happened time and
again in the last week of a parliamentary sitting. We are
calling for the debate to happen. On this side of the
house we are the ones who are inviting proper debate to
occur.
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Kew and the Attorney-General
have had their chance.
Mr HONEYWOOD — There are 45 amendments
alone that this government has brought forward because
it has botched its own legislation, and we should have
the opportunity to debate them. We say the government
should put the rest of its business to one side today —
put the other less important legislation aside. Let us
debate this legislation for the rest of the day because we
are not going to be here for three months. Live up to the
bar council, live up to the law institute. They are
writing to you saying, ‘Hold off’. Your Labor mates
down at the — —
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair.
Mr HONEYWOOD — Your Labor mates on the
bar council are even saying to the Attorney-General
that this has been rushed, that the state cannot afford to
have inane legislation ramrodded through Parliament
without proper consultation. The letters are there on his
desk saying, ‘Get on with proper consultation. Delay
this until the next sitting of Parliament’. All we want to
do is have a proper debate on the 45 amendments the
government has put to this Parliament in the last week
of the sitting.
Mr STENSHOLT (Burwood) — Quite frankly, this
is a diversion. This is a time-wasting effort by the
opposition. We are quite happy to have the debate here
today and get on with it. The opposition is wasting time
with this particular debate. Indeed I find the hypocrisy
strange. Last night the opposition whip was asking for
some time to discuss the other bills because the
opposition wanted to talk about them and had some
speakers lined up. We were quite happy to do that and
make the arrangements and to spend the bulk of the
time talking about the Occupational Health and Safety
Bill.
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Indeed I find it very strange that the members for Kew
and Warrandyte, for example, who have already made
contributions to the debate — and appalling
contributions they were — did not actually talk about
the details of the bill. The member for Kew talked for
30 minutes about two elements in the bill and referred
to no clauses at all. This is just a filibustering exercise
by the opposition. I move that we get on with the
debates and the work of the house today.
Mr COOPER (Mornington) — This is a very
simple proposition that has been put to the house today.
The proposition is that we now go on to the
continuation of the debate on the Occupational Health
and Safety Bill, and that we then, after some people
have made their second-reading contributions, devote a
time — the remainder of the day — to the
consideration-in-detail stages of the bill.
This is an important piece of legislation. It is legislation
that was described by the Leader of the House on
Tuesday as landmark legislation.
An honourable member interjected.
Mr COOPER — I just heard the word
‘groundbreaking’. That is another way to describe it.
But it is therefore accepted, I think by all sides of this
house, that this is important legislation that needs to be
given proper consideration.
We have on this side of the house — and I am sure it is
the same on the other side of the house — received a
large number of submissions saying that this legislation
is being rushed through without proper consultation.
The fact that the Attorney-General is bringing in
45 amendments to his own bill shows that the bill itself
is flawed. It reinforces the concerns of the general
community. It certainty reinforces the written concerns
that have been expressed by large employer
organisations. We are saying to the government today
that this bill now needs to go into the
consideration-in-detail stage so that we can look at it
properly.
This government, as I said yesterday, has a track record
of mucking up important pieces of legislation, of not
getting it right. We have had example after example of
that, and here is another indication, on the
government’s own admission with the 45 amendments
that it has produced, that it has not got this bill right.
We need to look at these amendments in detail, because
these were just dumped on us yesterday. For the
information of government members, that has just been
acknowledged by the member for Burwood. He has
acknowledged the fact that this bill needs to be looked
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at in detail, so we have different views already coming
out. Only a few minutes ago the Attorney-General, in
his florid rhetoric, was saying one thing to us, and then
the member for Burwood stood up and basically
contradicted the Attorney-General.

go onto the Occupational Health and Safety Bill is to
condemn it — it is to not allow it the opportunity to get
through this house.

The fact of the matter is that the community wants to
make sure that the government has got it right. The
government has not got it right. On its own admission it
has not got it right, and we are asking for the time to do
that. We know the guillotine drops at 4.00 p.m., and we
also know — and there seems to be no doubt about
it — that when the debate does resume on this bill after
lunch today, the government will just bring out the
filibuster and have speaker after speaker to take us
through to 4.00 p.m. It will avoid the
consideration-in-detail stage as much as it possibly can.
It has the numbers to do that. That will be a disgrace. It
will be seen to be a disgrace by the general community
if the government uses its numbers to push the bill
through without consideration in detail of the
amendments the Attorney-General himself has
introduced.

Mr CARLI — You have been debating it. You
have had 12 speakers.

Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The members for Narracan and Bass can go
outside.
Mr COOPER — It is not good enough and, as I
said before, it very much reinforces the concerns of the
employers throughout this state that they are having
something nasty introduced into their lives and their
companies.
This government, if it is going to have any credibility at
all, has to acknowledge the fact that this bill needs to go
into the consideration-in-detail stage. If it does not do
that, it is condemned by its own actions, and the
community will make its own mind up on the future of
this government at the appropriate time.
Mr CARLI (Brunswick) — It has taken the last day
of sitting for the opposition members to really play up,
and certainly they are playing up. They are also
filibustering. We have a number of bills still to debate
today. We will debate those and then we will get on to
the Occupational Health and Safety Bill.
There have been opportunities, and there will be
opportunities this afternoon, for the opposition to speak
on occupational health and safety. We have already had
12 speakers from the opposition and The Nationals. We
have other items on the program which we want to
continue with. The only reason the opposition wants to

An honourable member interjected.

An honourable member interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The opposition has had its time.
Mr CARLI — The opposition has been debating
this bill. They debated it yesterday. They are opposed to
health and safety in this state. They are opposed to the
findings of the Maxwell report, which has been out
there and which has been debated with employers, with
unions and with members of the community. We
support the reforms because we support workers health.
We support workers safety. It is just a play-up on the
last day of sitting by the opposition.
The ACTING SPEAKER (Mr Delahunty) —
Order! I have heard six speakers, and under standing
orders I have to put the question.
House divided on Mr McIntosh’s motion:
Ayes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 53
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
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Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
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Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Trezise, Mr
Wynne, Mr

Motion defeated.
Mr KOTSIRAS (Bulleen) — Deputy Speaker, I
move:
That the debate be now adjourned on this bill so that the
house can move forthwith to the consideration-in-detail stage
of the Occupational Health and Safety Bill.

The DEPUTY SPEAKER — Order! The motion
of the honourable member for Bulleen is out of order.
Under standing order 154:
If either of the motions:
(1) ‘That the debate be now adjourned’; or
(2) ‘That the question be now put’ —

and in this case it is ‘That the debate be now
adjourned’ —
is defeated, the same motion cannot be moved again within
15 minutes.

Mr Smith — On a point of order, Deputy Speaker,
you spoke about a 15-minute time limit. It would have
been more than 15 minutes since the first motion for the
adjournment of the debate was moved.
The DEPUTY SPEAKER — Order! The time
commences when the motion is defeated. The motion
was just defeated. Debate on the bill will continue.
Mr LUPTON (Prahran) — I am very pleased to be
able to make a contribution to the second-reading
debate on the Housing (Housing Agencies) Bill and to
support this government’s commitment to affordable
housing for low-income Victorians.
The bill is designed to establish a regulatory framework
for housing associations in Victoria that will provide
affordable housing for low-income Victorians — the
housing that we promised the people of Victoria at the
2002 election.
I am also very pleased that one of the six original
housing associations to be established by this
legislation is the Port Phillip Housing Association,
which provides affordable and low-cost housing to
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many people in my electorate of Prahran. This bill
establishes the regulatory framework within which the
housing associations and rental housing cooperatives
will operate in Victoria. The need for a regulatory
framework is based on a number of factors. In the first
place the Bracks government is making a very
significant investment in affordable housing in this state
by providing $70 million for housing associations, and
it is important that the government’s massive financial
investment in affordable housing be adequately
protected by an appropriate regulatory framework.
It is also important that a framework be established to
protect those low-income Victorians who will be
tenants in the housing association properties. It is
important that their rights and entitlements are properly
understood and regulated. A proper regulatory
framework is also necessary because housing
associations involve private sector financial services
providing additional funding on top of the amount of
money that is provided by the state of Victoria in the
establishment of housing associations, and those
financial institutions need that framework in order to
encourage the investment we are seeking.
Of course there are already many community agencies
receiving state government funding and managing state
government housing assets, and it is appropriate that
they will also be regulated in due course under this
legislation.
The Bracks government has a vision and a plan for
affordable housing in Victoria. The Bracks
government’s strategy for affordable housing was
something that we took to the people of Victoria at the
2002 election, and it was overwhelmingly and
massively endorsed.
I know that many people in my electorate are very keen
to see this legislation enacted and the housing
associations established so that the stock of affordable
housing in the inner city areas of Melbourne, as well as
in regional and rural Victoria, will increase.
There is already a significant stock of public housing in
my electorate of Prahran; of the order of 10 per cent of
the residents of my electorate live in public and
community housing. This legislation will mean there
will be an increase in affordable housing in this state
without in any way derogating from the current stock of
public housing, and it will not affect the rights and
entitlements of existing public housing tenants in any
way at all. This will boost affordable housing without in
any way changing the nature of public housing as it
currently exists.
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I also want to mention the consultation that has taken
place in the lead up to this legislation being introduced
into the Parliament. The government carried out
extensive consultation in relation to the establishment
of housing associations with all interested parties
throughout 2004. Those consultations involved local
government, tenant organisations, public housing
groups, government departments, the Office of Housing
and the organisations that have been determined to be
the first housing associations to be established in this
state. It was a full and complete consultation process
and involved the gamut of issues that arise when the
amount of affordable housing is to be increased in the
way the housing associations will increase it in this
state. The process involved consultation on the
regulatory framework that has been incorporated in the
legislation. It also involved the ways in which
affordability would be defined and the way rents would
be assessed and set in future. It centred on the whole
way in which the stock of affordable housing in this
state could be safeguarded and increased to ensure that
people on the lowest incomes have the housing to
which everyone in a civilised society is entitled. That
consultation involved changes to the bill which took
place in the last month or so.
I want to mention some people in particular whom I
have had discussions with in the lead up to this
legislation being debated. One of them is Karen
Barnett, the chief executive officer of the Port Phillip
Housing Association. That association already provides
in excess of 400 housing units for people in the Port
Phillip area, a lot of them in my electorate of Prahran.
Karen Barnett and her staff at the Port Phillip Housing
Association are very experienced in providing housing
to low-income Victorians. They used their expertise in
looking at the original exposure draft and made some
suggestions as to how the bill may be improved. I know
that my discussions with that organisation and the
minister resulted in some improvements to the bill,
which shows that the consultative process has been
appropriate and that this government takes the
consultations very seriously.
In particular the amendments made to the bill give the
housing associations greater independence to enter into
social partnerships and joint ventures. Another
amendment will mean that the director of housing will
only have a registered interest in land belonging to
agencies if that land was funded or provided by the
director of housing. The legislation also applies to
rental housing cooperatives, but because of discussions
that are going on in relation to rental housing
cooperatives, the new framework will not apply to them
until July 2005 to allow those discussions to continue.
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In conclusion I want to say that this government has a
commitment to make sure that the interests of
low-income Victorians are provided for across a range
of government services. Housing is one of the most
important and fundamental needs in society, along with
quality health care and education, community safety
and a good environment. The provision of housing is
one of those essentials that this government takes very
seriously; it is front and centre in this government’s
agenda.
I congratulate the Minister for Housing on the
development of this bill. It has been a lengthy, complex
and detailed process involving all the interested parties
in the area. I believe the bill will advance the cause of
affordable housing for low-income Victorians in an
amazing and fundamental way that will improve their
quality of life now and into the future. The government
should be commended for its commitment to
low-income Victorians and to making sure that we have
the type of housing they need.
Mrs POWELL (Shepparton) — The Nationals will
not be opposing this bill. We think it is important that
the government look at other ways of providing funds
for public housing, which is probably one of the biggest
issues that comes through my office in Shepparton. In
Shepparton we have a housing crisis and an emergency
housing crisis where people cannot get homes to live in
and are on the waiting list for appropriate housing.
Anything the government does to look at assisting in
the provision of low-cost housing is important to The
Nationals.
I grew up in a housing commission area, as they called
it in those days, when we came from England and went
to live in Shepparton. It is all our family could afford.
The same applies to many migrants and to people on
low incomes. I understand the importance of being able
to provide families with low-income housing. Many of
the people I have dealt with over the years have had
their first start in life with their family in low-cost
housing. That situation seems to be getting worse. The
government says it has a policy of providing low-cost
housing, but it is not happening, certainly in country
Victoria. My staff constantly have phone calls and
people coming to the office. Greg, my electorate
officer, is always dealing with the Office of Housing to
make sure a person is on the waiting list — and
sometimes they are on the list for a number of years.
My staff do a great job in dealing with frustrated and
depressed people who are angry with the Office of
Housing because they have been waiting for a number
of years and still cannot get appropriate housing.
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Waiting list numbers had been rising over the past year,
but at the moment they have decreased. In the June
quarter the number of applicants on the waiting list for
housing in Shepparton was 403, and in September it
was 328, so there has been a reduction. There were 94
on the transfer list, and this year there are 78, again
showing a reduction. There is a crisis in
accommodation, with people unable to get into
emergency housing for the reasons they usually need to.
The Parkside estate in my area is going through some
redevelopment. I was told by the minister that there
would be no reduction in public housing when the
estate was redeveloped. That is certainly not the case.
An article in the Shepparton News of 20 October says:
Land currently designated for public housing will be sold to
private investors in Shepparton’s north.
According to the Rural Housing Network, a redevelopment of
Parkside estate will decrease public housing numbers putting
further strains on the waiting lists.

It goes on to say:
In the redevelopment 64 cluster units have been demolished,
with plans for a further 30 conventional houses to be knocked
down and 22 conventional detached houses and 126 medium
density units to be built.
While the project will create about 54 new dwellings, all of
the new houses and units will be private housing stock.

I have had representation from six members of the
Common Equity Rental Housing Cooperative (CERC),
which was concerned that its expression of interest to
be a housing association was knocked back by the
government, which was not even interested in talking to
it. They were wondering why the cooperative had not
been considered as a housing agency. It has
1600 houses across Victoria, which it manages. Then
there are 50 in Shepparton in three different groups.
Fruit City has 15 properties; Adrian and Rose, who
came to see me, have been in their property for
12 years. Solar City has 15 properties; Vicky has been
in her home for four and a half years and Mary, a new
member, has been there one year. Goulburn Valley has
20 properties; Trish Britton has been in her home for
15 years, and Anne and Owen Watt have been in theirs
for 14 years.
This is a really great organisation. It applied to become
a housing agency. I think it is because it has tenant
power at the agency that it has been told it will not be
considered as a housing agency. All its maintenance is
up to date; if there are rent arrears the people are called
in and asked to negotiate — there is a catch-up
agreement. It has a number of committees which look
at maintenance, finance and policy.
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I will read only a brief part of the letter, because we are
all keeping an eye on our times, from the
Sunshine/St Albans Rental Housing Cooperative Ltd:
Hidden within this bill is the decision to abolish the
state-funded rental rebate system for all community housing
tenants and in its place it is proposed that community housing
tenants access commonwealth rent assistance. This
cost-shifting exercise undermines the security of the
community housing sector and is fraught with problems.

It also says:
This bill does not work in the interests of the low-income
Victorians.

It is important that the government provides houses for
low-income earners. There are a lot of vulnerable
people out there. I hope this bill will do that. I just
wanted to put my concerns on the record because at the
moment there is a crisis in Shepparton and right across
country Victoria. That needs to be dealt with as soon as
possible.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on this Housing (Housing
Agencies) Bill. Public housing and the provision of
low-cost housing has long been a passion of mine. I
worked in the sector myself for a great part of the
1980s. That was a time of development, expansion and
innovation in housing. The community took a great
interest in it. People were concerned about social justice
and looking after those who were less well off. During
that era of the Cain government we saw the
establishment of cooperatives and the growing of the
cooperative movement and support for public tenant
associations and agencies giving advice to private
tenants. There were ministerial advisory committees on
homelessness and housing, women and housing and the
International Year of Shelter for the Homeless. There
was a lot of discussion and debate about the need for
affordable housing.
What followed was almost a decade of lost
opportunities under the Kennett government. We saw
the selling off of public housing units; the lack of
maintenance for public housing units; the defunding of
public tenants associations so that they were not able to
advocate on behalf of their public tenants; and the
defunding of tenant advice associations. Those
associations were funded through the Residential
Tenancies Fund through the bond moneys of tenants,
but even though it was the bond moneys of tenants,
there were retrospective cuts made to those advice
agencies. It was a sad decade for public housing and
housing affordability.
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I am really proud that social and public housing is back
on the agenda. We need a vision for this. My electorate
is a growth corridor. The City of Whittlesea has
127 000 current residents. It is going through enormous
growth. Within the next decade I will have a metropolis
the size of Bendigo in my electorate. We will need a
range of affordable housing. There is very little public,
affordable housing in my area. I will work with my
communities to ensure there will be affordable housing
options. On the other side of my electorate is the Shire
of Nillumbik, which people often think of as an area of
higher incomes, but there are also pockets of need
there.
It is great to see that through the consultation on this
bill there has been debate and discussion about public
and social housing. This government has a proud
record. We have revitalised housing in this state. We
have spent almost $640 million on the acquisition of
new properties, through construction and spot purchase,
acquiring around 6600 units of stock owned by the
director of housing. We spent almost $1 billion on
physical improvements, maintenance and upgrade of
public housing in 2001–02 and 2003–04. That is
$320 million more than in the preceding four years
under the previous government. We have actually put
in more than our fair share through the
commonwealth-state housing agreement. I do not know
why the commonwealth is still named in that agreement
because every year it shrinks its contribution. It is about
time it started thinking about the less fortunate.
I am particularly proud about the neighbourhood
renewal program that we have in projects across
Victoria which has trained our young people in those
estates as well as improving the physical surrounds. I
am grateful for the opportunity to be able to speak on
this bill and wish it safe passage.
Mr KOTSIRAS (Bulleen) — I appreciate that this
is a very important bill, but I move:
That the debate be now adjourned so that the house can move
forthwith to the consideration-in-detail stage of the
Occupational Health and Safety Bill.

The ACTING SPEAKER (Mr Savage) — Order!
The only question that can be accepted by the Chair is
that the debate be now adjourned, nothing else. The
question therefore is:
That debate be now adjourned.

Question defeated.
Ms BARKER (Oakleigh) — I am very pleased to
rise and speak on the Housing (Housing Agencies) Bill,
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which will set up a regulatory framework for the
housing associations and which we clearly indicated as
a policy and commitment at the last election. As other
members have outlined, the framework is necessary.
There will be $70 million of new money invested in
affordable housing through the establishment of the
housing associations. It is necessary to protect
low-income Victorians who will be tenants in the
housing association properties, and a regulatory
framework is necessary for the private sector financiers
which it is envisaged will invest in housing through this
option.
I have received a number of representations regarding
this legislation, some from tenants in co-op housing,
mainly within the South East Housing Co-operative
Ltd, and most recently from the Tenants Union of
Victoria. I asked them to be assured that it is not the
government’s intention to close cooperatives. Yes, over
time they will be brought under the regulatory
framework and there will be further discussion on this
in the next six months. Rental housing cooperative
dwellings are owned by the Office of Housing and
leased to individual cooperatives which sublet these
homes to tenants who meet Office of Housing
eligibility criteria.
Through this legislation we will require registered
housing providers to be regulated and accountable and
we expect the same accountability from other housing
providers which receive funds from and have assets of
the government. As I said, to allow further time for
discussion on how the regulatory framework will work
for them, proposed section 144 affecting rental housing
cooperative perpetual leases will not be proclaimed
until 1 July 2005. We will also put in place
performance standards against which registered agency
performance will be assessed and consultation will
occur on these standards and will involve organisations
such as the Community Housing Federation Victoria,
representatives of the six agencies who have been
selected to be the first prospective registered housing
associations, and representatives of the ministerial
housing council. We would also welcome the
involvement of the Tenants Union of Victoria.
It is subsequently proposed to establish a standards
committee, chaired by the director of housing, to advise
on performance standards and any potential
amendments to these standards. Through these
performance standards the government wants to ensure
that the new regulatory framework delivers good
outcomes for tenants.
The government has clearly shown its commitment to
and vision of affordable, quality public housing. As the
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member for Yan Yean indicated, we have spent almost
$640 million on the acquisition of new properties,
comprising some 6 600 units, through construction and
spot purchase. We have provided almost $1 billion over
2001, 2002, 2003 and 2004 for improvements,
maintenance and upgrade of public housing stock. I am
aware of at least one area in my electorate that has
benefited greatly from physical improvements and
maintenance with $500 000 spent on a number of units
in Lloyds Avenue, Carnegie, and I know that the
residents down there have welcomed that.
The government has provided $85 million for major
redevelopment projects with five development projects
commenced, including the landmark Kensington
project. There are completed major developments at
Ashburton — and I know the member for Burwood is
very proud of that — and Geelong East, and we will
complete Long Gully and Port Melbourne projects by
the end of 2004–05. Rightly we have massively boosted
the funding for the upgrading of our ageing inner city
high-rise towers.
As the member for Yan Yean indicated, over and above
our obligations under the commonwealth-state housing
agreement we have spent $283 million, part of which
includes the $94.5 million very successful social
housing innovations project. This, together with
$35 million in equity contributions, is delivering a
minimum of 800 units across the state. I know the
member for Caulfield would have been very pleased
with the social housing innovations project.
Unfortunately I do not have the full figure in front of
me, but I know Glen Eira Council received
approximately $4 million under that program to
redevelop independent living units in Curraweena
Avenue, Caulfield. We had a great day when the
Premier came down to announce that — I think
originally it was approximately $3 million. However, to
ensure the success of the project it has grown to a little
over $4 million.
In my electorate I am extremely proud of the
$2.8 million development of older persons units on the
old Oakleigh police station site. It comprises 11 units
and is the most beautiful development I have ever seen
in Oakleigh for older persons, and construction is now
under way. As I live fairly close to it I watch it every
day. These 11 units are very well-designed and laid out
beautifully on the site. Four units will have two
bedrooms, three units will have one bedroom, and four
others will have what we call the one-and-a-half
bedroom which is designed to provide the opportunity
for a grandchild, friend or carer to stay overnight. These
units are fantastic, secure and affordable housing for
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older citizens in the Oakleigh area. This is good
legislation and I commend the bill to the house.
Mr SAVAGE (Mildura) — I rise to give my
support to the Housing (Housing Agencies) Bill and
indicate that it is very important that the program of
providing low-cost housing to public tenants continues
in this state. This bill has the framework to provide
partnerships with not-for-profit agencies which will
continue to provide low-cost housing. That is a
commendable concept and I am sure that it will work to
provide good outcomes.
Mildura has already seen a partnership with the Office
of Housing and the RSL where a large number of units
have been jointly funding by the RSL and the Office of
Housing. The outcome from that has been excellent.
I would also like to commend the Office of Housing in
Mildura and elsewhere in my electorate for the very
difficult job it does. I do not know that there are many
other occupations which would be more stressful and
demanding and be more in conflict with some elements
in the low-cost housing market. That was the other
point I would like to make briefly, and I know that
other members want to speak: there needs to be a
greater understanding of the difficulties out there in the
public housing sector.
The vast majority of public housing tenants are
responsible and appreciate the fact that there is an
element of taxpayer subsidy to their accommodation —
the 99.9 per cent. However, there is a small percentage
which causes significant mayhem and I am afraid the
current arrangements for removal of them through the
Residential Tenancies Tribunal is not adequate. I am
sure every member in this place has had horror stories
told to them about difficulties faced by the housing
ministry in isolated pockets. I have spoken to the
Minister for Housing in the other place on this issue,
and I have to say I commend her attitude and
understanding towards the problem, and the difficulties
she faces as a minister, because there is no simple
solution.
But I do think it is time we made sure that people who
trash a public housing premises are not given another
one, so that they cannot go from one to the other and do
the same. There is a cycle — I have seen it myself in
Mildura — and that is unacceptable. People who live
near or next to public housing premises are entitled to
have their lives unhindered, as are public housing
tenants. Often it is public housing tenants who
complain to members of Parliament about the
behaviour of the tenants next door.
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I will not labour the point other than to say that we need
to have a much better regime for dealing with this. The
cycle should not be completed, back and forth, so that
people are repeating the same behaviours. There has to
be a cut-off point somewhere. On that basis I commend
the bill to the house and thank members for giving me
the opportunity to speak on the bill.
Mr LANGUILLER (Derrimut) — I am cognisant
of the Christmas spirit. May I apprehensively move:
That the debate be now adjourned.

Motion agreed to and debate adjourned.
Debate adjourned until later this day.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 8 December; motion of
Mr BATCHELOR ( Minister for Transport).
Further government amendments circulated by
Mr BATCHELOR (Minister for Transport)
pursuant to standing orders.
Mr CARLI (Brunswick) — It is a great pleasure to
rise to support the Transport Legislation (Amendment)
Bill. It is an omnibus bill, but all its elements deal with
the one area — which is, transport. It is true to say that
in opposition we were opposed to omnibus bills when
they cut across various departments. It is not the first
omnibus bill we have presented in the transport area,
and it is certainly a very good way to deal with a series
of changes that are occurring all the time in the
regulatory side of the transport portfolio.
Yesterday there was some discussion on the issue of the
national model bill, which was signed up to, in terms of
heavy vehicle enforcement and compliance and the
departures in this bill from that national model. Firstly,
I want to say that the national model is exactly that — it
is a model — and there are provisions within the
national model for implementation, having regard to the
compatibility of and effective mechanisms of
regulations that occur in the various jurisdictions. It is
fair to say that as the various states apply the national
model there will be variations, and they will deal with
the differences in regulations within the states and the
differences in the operating environment in the different
states. A model bill does have a level of flexibility and
needs to adapt to the various jurisdictions to ensure it
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fits the various levels of compliance within those
jurisdictions. Clearly there are differences.
One of the differences I want to relate to is the
reasonable steps defence. In this bill there is an absence
of a reasonable steps defence for drivers and operators,
and that is because they are given a particular level of
control over the freight task. That is consistent with the
existing liability arrangement for drivers and operators
in Victoria. It is a variation from the national bill, but it
is a variation which demonstrates that it is in
compliance with the standard liability arrangements in
Victoria. That variation is not in conflict with the model
bill.
Another issue of concern is the lack of provision for
formal warnings. Formal warnings have not been
included in the bill because there is no precedent in
Victoria for formal warnings and no acknowledged role
for formal warnings in Victorian law. Again, it is an
area which varies from the model rules, but it is within
the accepted variability between the various state
jurisdictions.
What is important is that Victoria continues to lead the
way with heavy vehicle reform in Australia. In 2003 we
were the first state to introduce enhanced investigatory
powers of the national transport reform process. This
bill demonstrates how Victoria leads the rest of
Australia, as we implement controls in heavy vehicle
mass, dimension and load restraint requirements. We
are concerned about safety on our roads and we want to
work — and we do work — with the various
stakeholders in the industry. But we are also very
committed to road safety with heavy vehicle
requirements. The bill will come into force on
30 September 2005. VicRoads will continue to work
with the industry and unions regarding the provisions of
this bill. As I said, this is an omnibus bill which
involves quite considerable — —
An honourable member — Terrific initiatives.
Mr CARLI — Terrific initiatives — and I am just
remembering which ones they were. One that I think is
of great significance is the one that refers to taxicab
licences and transfers and ensures that they are
underpinned in a market with a proper stock exchange
and proper transparency. With the sale and the
assignment of licences we have seen practices which
are not good business practices and which have led to
many operators being exploited. Creating a market that
is transparent protects the values of people who have
made major investments in the taxi industry. It will
ensure that it is a transparent market and that people are
held responsible, including the brokers and those who
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buy, sell or are assigned licences. It is an important and
integral part of the reform process that we initiated in
2002. It has taken a while to get there as we have
worked through the rules with the various parties, but
everyone is on board in wanting to clean up the
industry and get rid of some of the worst practices.
Another element of the bill concerns public transport
plans for special events. As we know, Australia is a
great leader in providing public transport for major
events. In fact we would be one of the world leaders,
with our ability to mobilise various public transport
modes when we have major events — whether it be the
grand prix, the football grand final, the Melbourne Cup,
and other great events, including the various festivals
that we have. Acting Speaker, the Spanish Fiesta is one
event for which we have to work on a transport plan —
and I know your commitment to the Spanish Fiesta.
It is important that we oblige those event organisers to
consider the impact of public transport in the
preparation of those events. We have had incidents
where that information has not been relayed back to the
operators, and a level of difficulty, chaos and cost was
associated with that. This basically puts into legislation
what is good practice, and good practice is what we are
strongly committed to in this state.
The licence permits for people aged 75 or over, older
drivers and our ageing population have been key issues.
There has been an inquiry by the Road Safety
Committee into the issue of older drivers. This bill
limits the period for which the licences of drivers aged
75 or more will be issued to three years. This will
provide older drivers with a regular and more frequent
opportunity to self-assess their ability to continue to
drive safely.
The system in Victoria is one of self-assessment. The
campaign for informing older drivers is becoming
increasingly strong. It ensures that older drivers are
aware of their limitations in being able to drive. The
fact that they will have to renew their licence every
three years will reinforce the importance of that. The
Bracks government is committed to promoting
self-assessment as a key tool in managing age-related
decline in driving ability. This approach is less
restrictive than the procedures in place in other
jurisdictions that mandate medical testing, road
knowledge testing and on-road testing for older drivers
seeking licence renewal.
We have taken the stance that self-assessment is more
important, and that is the basis of our approach. We
also recognise the importance of family, friends and
doctors associated with older people in ensuring that
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they assist older drivers to be aware of their limitations.
It is often the case that it is these people, particularly
family and friends, who alert VicRoads and the police
when a driver is not able to drive and is not prepared to
renounce their licence. The Victorian stance is not as
restrictive as that of other jurisdictions. We believe it
will make older drivers aware of potential limitations.
There are a series of other amendments in this omnibus
bill. I particularly want to take up some issues about the
changes to CityLink toll invoices. Currently motorists
who drive on CityLink without arranging toll payment
in advance can receive an infringement notice for
failure to pay a toll. The fine is $40 for the first offence
and $100 for subsequent offences. This bill allows for
an infringement notice to be issued after giving
motorists adequate time to pay the invoice in the first
instance. This removes one of the harsher features of
the CityLink tolling system. One of the features of the
Bracks government has been its ability to tackle the
harsher and more punitive elements of CityLink. It has
softened these up to protect the interests of motorists
while also ensuring that the CityLink Melbourne has
the ability to run its business. That is a further addition
to what has been a whole host of reforms over a period
of time. That is particularly important — —
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until later this day.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed from 8 December; motion of
Mr HULLS (Minister for WorkCover).
Ms GREEN (Yan Yean) — I am pleased to have
the opportunity to resume my contribution on this very
important bill to Victoria, the Occupational Health and
Safety Bill. Good health and safety result in a more
confident, healthy and motivated work force.
Accordingly good health and safety are good for
businesses and the economy. Victoria is the industrial
heartland of Australia, so it is important that it has a
strong regime of occupational health and safety.
Opposition members have said a lot of nonsense about
this bill. They have said, ‘It is different from other
states, and the sky will fall in!’. It will not fall in — and
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hopefully nothing will fall in on workers anymore! We
need a safe workplace to protect our workers. I am
quite disturbed by the ideological claptrap that the
opposition has come out with.
I have had more exposure to workplace injury than I
would ever like to have had. I worked in rehabilitation
with lots of workers who had been injured in all sorts of
ways. I tried to assist them to get back into the work
force. I wish I had never had to do that. I worked for the
then shadow Minister for WorkCover in the Kennett
era, and I heard many terrible stories about lives and
families that were ruined by workplace injury and
death. These people needed support then, and they need
support now.
Last night I mentioned my stepfather, Ron Hayes. Ron
lost his life in September 2001 from that miserable
disease, asbestosis. He left my mother a widow for the
second time, and he left his six children. They will
never get over what happened to Ron and the miserable
existence he had to go through, being on oxygen for the
final 12 months of his life. How did he get that terrible
disease? He got it by going to work. That death along
with all the many others show why in a humane society
it is important to have appropriate health and safety
protection for all workers.
At no time in this debate have I heard anything from
opposition members about their own staff. The
opposition has talked about terrible union thugs who
walk into workplaces. Those people will be able to
walk into our workplaces to look after our staff. That is
important. The opposition has said there has been
undue haste with this bill. We have not reviewed health
and safety regulation in this state for 20 years. The time
has more than come.
I particularly want to make mention of the new
functions relating to education that appear in the new
legislation. Education is the key to stopping accidents
before they happen. The knowledge of workers and
employers about how they can provide a safe
workplace is the key to ensuring that injury and death
do not occur. I look forward to hearing further
contributions to this bill. I am finding this a little bit
difficult, given my personal experience in having lost
my stepfather. I make this contribution in memory of
Ron Hayes and all those others who have lost their lives
at work. I hope to see a diminishing of hurt in the
workplace. I wish the bill a safe passage.
Mr DIXON (Nepean) — Earlier, when the house
was debating the adjournment of debate on the previous
bill so that we could consider this bill in detail,
members of the opposition were reminded by the
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Minister for WorkCover that we were stopping the
debate and therefore preventing this bill form being
proclaimed. I take exception to that, because as all
members know, the bill will be passed today but will
not come into operation until July next year. If what the
minister was accusing members of the opposition of
doing to workers and to the state generally were true,
why are we waiting until July next year for this bill to
take effect? The two arguments just do not add up, and
I took offence at what was said.
The house has heard a discussion between members on
both sides about what has been described as an
ideological divide, and the member for Richmond
spoke about it a lot. I do not consider it to be about that.
Although the government is trying to make it appear
that way, this is not a black-and-white issue. Members
of the government have virtually said that because as
members of the opposition we are opposing the bill we
do not like workers and we think it is good that workers
are injured. Again I take offence at that. It is not about
that. Every single member of the opposition who has
got up to speak during this debate has said that they are
concerned about workplace safety. If a boss or
employer has a dangerous workplace, something should
be done about it. If they have done it deliberately or are
just slack, and if they have been warned about it but
have continued to provide an unsafe workplace, they
should be punished for that and things should be
changed. Members of the opposition have absolutely no
argument with that.
As far as members of the opposition are concerned, the
only ideological divide between us is about appointed
union workplace inspectors, or whatever they are
called, having the power to go onto worksites
unannounced, no matter what they might be. I will
pursue that matter a little further. That is the real
difference; it is not about safety in the workplace. Many
members on both sides have been touched by having
members of their family or their friends killed or
injured in workplace accidents. That does not happen to
people on just one side of politics; it happens to all
people. That is not the argument.
As I said, the sticking point is the idea that designated
union inspectors will be able to go into workplaces. I
cannot understand why it has to be them. I am not a
great student of industrial relations, but when I talk to
the people running businesses in my electorate they ask,
‘Why them?’. Even though they might have some
training, they really are not independent. If there are to
be independent workplace inspections, they should be
undertaken by independent people. Somebody from a
union, no matter what their training, will not bring that
unbiased view into the workplace. It is about a basic
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conflict of interest, in the same way that it should not be
the boss’s best mate or advocate who comes in to
inspect a workplace and says, ‘This workplace is safe’.
There would be a massive hue and cry if a boss had the
power to appoint somebody, having trained them up in
some sort of way, and was able to say to them, ‘You
can come into the workplace to inspect it and tell the
government whether it is safe’. That just would not be
allowed. Yet the government is saying that it is quite
okay for the employees to have their advocates come
in, close down the workplace and fine the employers —
or whatever the case may be — no matter what they
find. It is a biased argument that does not hold water.
I also have real problems with the definition of the
workplace, because there are any number of
workplaces. I let my mind wander, thinking about what
sorts of workplaces there could be. For example, a
plumber might be working down the road in the house
of a local pensioner, replacing the washers or otherwise
fixing dripping taps; people could be having
Tupperware parties; or somebody could be running an
Internet sales business or giving private music lessons
in their home. These days many occupations are carried
on in the home where only one person is working, and
many workplaces have people in to carry out work. The
bill is just not clear on that, and members of the
opposition have a number of questions about it.
Not only am I saying this, but members of one
employer group after another and one legal group after
another are all saying the same thing. Yes, it would be
an ideological debate if we on this side of the house
were putting those arguments on our own or if no-one
else believed us or was putting the same arguments. If
that were the case, the government might have a point.
But when members of every single employer
organisation and so many other groups are saying the
same sorts of things — that the government and the
unions are out of step — we are not out of step.
There has been a fair bit of debate about how much
consultation there has been. The fact that there is a
report on which the legislation is based is fine, but that
seems to have been put to one side. No-one is arguing
over whether there was consultation in the preparation
of the Maxwell report, but the government is putting all
its eggs in one basket by saying, ‘There was
consultation on the Maxwell report, therefore there has
been consultation on the bill’. They are two different
things. Because there is so much in the bill that has
nothing to do with the report, they are quite separate
issues. There has not been a lot of consultation about
this bill.
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Again, it is not just members of the opposition who are
saying it simply to be negative. The employer
associations and anyone else who will be touched by
the bill are all saying they have not been consulted
about it and that it has not been explained to them.
Have the 45 amendments that landed on our desks
without any consultation or briefing been explained to
all the people they are going to affect, including all the
employer associations? No, they know nothing about
that. That is not consultation. Why can they not be
consulted? There is time to do that. If, as the Minister
for WorkCover admitted this morning, the bill will not
be enacted until July next year, there is plenty of time to
do that. Let us have a proper debate to consider it in
detail, and let us give the employers and anyone else
who is going to be affected by the bill the opportunity
to look at the 45 amendments that have been
foreshadowed this week. That will not happen; they
will be rammed through today. We, the representatives
of the people, will not have the opportunity to go
through those amendments in any way at all.
I wonder what is in the amendments that the
government is determined members will not debate?
Members have been told that the bill will be debated
until 4 o’clock. Although another five opposition
speakers want to speak in this second-reading debate,
we would rather have a consideration-in-detail stage
and at least look at the amendments in detail. This is a
very complex bill, and there need to be better questions
asked about it and better answers given in response. It
should not be just a one-way debate. We need a
discussion on the bill, and members are being denied
that opportunity. I would like to know why. What is
there to hide? I do not consider that what we are asking
for is unreasonable. We have the time between now and
4 o’clock to do it, but we are being denied the
opportunity.
What will happen is that every single member of the
government will get up — because we will run out of
speakers before it does — and basically say the same
thing. That does not add to the debate. We might hear
another example of somebody who has been injured in
a workplace accident, but that will not add to our depth
of knowledge. What would add to the debate on the bill
would be a consideration-in-detail stage so that we
could have a discussion and a question-and-answer
session with the minister. We are being denied that.
With those words I indicate that I oppose the bill for all
the reasons I have given today. What is happening
today, the last day of the spring sitting, is a perfect
example of the sort of mentality that the government is
bringing to bear on the state. Now it is treating the
Parliament in exactly the same way.
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Mr LOCKWOOD (Bayswater) — I am pleased,
like many others, to stand and make a contribution to
the debate on the Occupational Health and Safety Bill.
Occupational health and safety is vital to every
workplace, and the Bracks government is acting in the
interests of both employees and employers by
encouraging a cooperative approach. Overall the
approach is based on agreement, not that we have heard
much about that part of it from some members here
today.
Modern industrial relations is about relationship
building, about negotiation and best results for business
and employees. It is the same for occupational health
and safety, which is about safer workplaces and trust. It
is not about confrontation — or it should not be — and
nor should it be about adversarial relationships. These
days employers are confident they look after
employees. They need to be careful lest they become
overconfident and assume they know best. Consultation
is the way to go. The right to make business decisions
that affect the welfare of employees should be tempered
by the need for consultation and the need to take into
account the views of those in the workplace.
Modern business works best with a properly motivated
and cared-for work force, whether it be in services,
manufacturing, construction, sales or any other kind.
The best motivated work forces are those that are
consulted, considered and respected. Unions have a role
here, and I have no problem with standing up for the
right of unions, no matter how much bashing they have
received at the hands of some members here. They can
assist in representing the views of the work force. They
can certainly assist in occupational health and safety.
There is a need for people to be represented, to be
helped to have their views heard. This bill provides
certainty for employers and employees in the processes
of occupational health and safety.
It clarifies legal responsibilities; it increases the
participation of employees in health and safety issues; it
provides more fairness, consistency, transparency and
accountability enforced by WorkSafe Victoria. We
have heard a bit of talk about penalties from some
members, and part of this bill includes a move to make
penalties more consistent with other jurisdictions in
Australia. We have heard a lot about consultation, and
we have heard it frequently in this debate when the
opposition has repeated the word like a mantra. They
who never practised it much in government have
repeated it over and over, wishing it to be true that they
had been consultative.
The Maxwell report has been out there for months, and
all that the opposition is proving is that it did not bother
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with it, even though it called it a ‘turgid’ process of
consultation. Consultation is an important part of the
bill; it is essential to get the right outcome for
occupational health and safety and there is a general
duty imposed on employers to consult with their
employees so far as is reasonably practicable when
doing things related to health and safety, such as
identifying hazards, assessing and controlling risks and
determining procedures for resolving health and safety
issues. This includes independent contractors and the
employees of those contractors in relation to matters
over which the employer has control. I have worked in
many workplaces where there have been a number of
contractors and people connected with the job who
were not employees of the organisation itself. The bill
provides that information be shared with employees, so
that they have a reasonable chance to express their
views and have those views taken into account. It is not
negotiation; it is not decision making; it is consultation.
Much was made by members here that the opposition
seemed to have a mortgage on relationships with the
private sector, suggesting that government members
had never worked in the private sector. I have worked
most of my life in the private sector, including a few
years running my own business. I also worked for some
years in the public sector. Most of the time I was a
union member, including when I ran my own business.
I was a member of the union appropriate to whatever
work I was doing, whether that was in banking, on
buses, cutting towels or in information technology. I
was never a thug. We have heard that word ‘thug’ used
a lot in here, inappropriately I might say. My union
representatives were never thugs. I worked with union
representatives who were always democratically
minded and who went in with a fair approach. The
opposition seems to have fantasies about thugs, but
unions are not run like the Liberal Party!
The opposition is acting a bit like a walking shadow, a
poor player fretting its hour on the stage, spouting lots
of sound and fury, but signifying nothing. Opposition
members complained about lack of balance — the
unions versus the employer — but they did not talk
about the lack of balance in terms of death and injury,
which occurs more to employees than employers. They
complained about a lack of consultation, yet again went
on about the turgid consultation process of the Maxwell
report.
Another aspect of the bill is that it requires buildings to
be designed to allow for their use as a workplace so that
they are safe and without risk to the people who work
in them. This is sensible. For years we have fixed up
workplaces after they have been in use, but it makes
sense to require these considerations before they are
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used as a workplace. Good occupational health and
safety is good for business, good for the employees and
good for everyone. This bill is a significant step
forward. It builds on the 1985 act and is great news for
all employees. I commend the bill to the house.
Mr PLOWMAN (Benambra) — This debate must
go into consideration in detail this afternoon, and the
reason that it must is that we need to get on the record
from the Minister for WorkCover answers to the
questions we wish to ask him. That is the reason we
need to go into consideration in detail. There are very
many questions about how this bill will affect people in
the workplace, employers and employees, and we need
the answers so we can see how this legislation will
affect their circumstances. We need to put those
questions to the minister.
What is occurring by not allowing this bill to go into
the consideration-in-detail stage is that the government
is denying the Parliament due process of debate. The
due process is that the bill goes through the house and
for clarification it can go into consideration in detail. If
this government determines it will not allow this
landmark legislation — the most significant legislation
to come before the house in this session of
Parliament — the opportunity to go into consideration
in detail, it is clearly denying the process available to
the Parliament. I put it to the government that unless it
is prepared to do that, it would appear it is trying to hide
something about the implication of what this legislation
will do when it is introduced.
The opposition is not opposing reasonable arguments
for workplace safety and improvements to workplace
safety. Clearly all members on both sides of the house
wish to maximise workplace safety. But this bill is all
about one thing, and that is the access by trade union
officials to the workplace. It is as simple as that. That is
the reason the government will not allow this bill to be
considered in detail.
If there were some other reason, I would like the
answer to it. I would like to know why the government
is so reluctant, because it is part of the process; it is part
of what this Parliament is all about. Members of
Parliament should be proud of the fact that we have the
right to consider in detail such important legislation. It
is important that we take this legislation through the
Parliament and effect the improved safety measures that
this clause introduces.
But why will this government not do it? Clearly it is
because it knows the implications of the fact that this
purely gives access to trade union officials. There is no
argument that in the past occupational health and safety
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inspectors had the right to access workplaces as part of
their responsibilities, but to give trade union members
absolute free access into any workplace is an abuse of
power by trade unions.
The Victorian Farmers Federation (VFF) has put in a
submission which ranks about 12 major issues. I will
run through those major issues because my main
concern is the effect this will have on farming
properties and farming businesses. The first one is that
the penalties are too high. In making those penalties up
to about $1 million for a corporate-owned operation,
farmers will undoubtedly try to restrict the number of
employees they take on in order to reduce the liability
should something go wrong. We all know there is a
high rate of accidents on farms, and we want to make
every attempt to reduce those accidents and reduce the
number of people injured through those accidents. But
by increasing the penalty rates to almost $1 million, the
risk is that people will not employ more employees, and
that will put at risk those people who are employed,
because they will be asked to do more than might
reasonably have been expected. This could have an
adverse affect on the safety of those employees and on
the employers who will be taking on the lion’s share of
that workload.
The second point is that all union entry provisions
should be removed as this function is an inspector’s
role. It is a point I have made and clearly I do not need
to speak to that any further.
The third point is that authorised employee
representatives have the power to inspect a workplace
after an accident without time restrictions on the date of
the contravention. That means that anything up to
10 years after an accident has occurred anywhere in any
workplace — if there has been an accident on a farm or
anywhere — a union representative has free right of
access onto that farm, into that business, into the office
of that business any time, without time restrictions on
that access.
The fourth point is that inspection should be limited to
the related matter and not be used as a fishing
expedition. Again, if there is due reason why an
inspector should go into a business or onto a farm to
inspect the place of an accident or to determine the
reasons for that accident, there is no argument about
that. But why should that union representative have free
access to any part of that farm, be able to photograph
any part of it, be able to inspect any part of it, be able to
transverse any part of it, which a normal person cannot
do? This gives a right which is over and above the right
of anyone else to walk onto your farm, into your
business, into your workplace. I suggest that this gives
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them the right, therefore, to bring about criticism of the
way anyone runs his workplace even if it has been
absolutely free of any accidents. I think this fishing
expedition aspect of the bill certainly transgresses what
is a reasonable right of an inspector.
The next point is that inspectors and the authorities
should give occupational health and safety advice and
be held responsible for that advice, and that advice
should be able to be used as a defence. If someone is
charged with a criminal offence under this act and
advice has been given by occupational health and safety
(OHS) representatives — whether they be union
representatives or OHS inspectors — that advice should
stand up in court in respect of the defendant’s claim that
he or she was acting on advice given by the department.
This bill does not have such a provision, and it is
something that should be introduced into the bill.
Inspectors should have powers to remove documents
instead of taking copies of documents. Clearly if
inspectors come into a workplace, it is fair that they are
able to take what they require. They should purely be
able to take copies of that, return the originals, and there
should be a register of what is taken, but neither
provision is in the bill.
Further, the legal protection of self-incrimination is
watered down by this legislation as documents must be
given on demand to inspectors. This is one of the basic
legal rights of any person in the community. I cannot
understand this government, which purports to look
after human rights, taking away that level of protection
against self-incrimination.
Another point is that any place may be defined as a
workplace by the authority. Although there is an
amendment suggesting that a domestic residence may
not be deemed to be a workplace, in very many farming
operations the workplace is either in or associated with
that homestead. It might be slightly separate, but it
means that access will have to be gained through the
homestead. Again, I believe this is a totally
objectionable part of the legislation, and one which the
VFF certainly opposes.
The next issue is that there is no protection against
vexatious claimants and no penalties for vexatious
claims.
I finish by saying that the act should make it mandatory
for identification and permits to be shown before entry
to the workplace and the exercise of any power. The
bill does not require anyone coming in — whether it be
a union representative or an OHS inspector — to do
that, and this should be part of the legislation.
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Ms BARKER (Oakleigh) — In the 2002 election
campaign the government made a commitment to
update the Occupational Health and Safety Act to
reflect changes in the types of workplaces that now
operate in Victoria and to reflect changes in people’s
work. It is certainly appropriate after 20 years of
occupational health and safety legislation — it was
introduced in 1985 — that we would review the
legislation.
It has been outlined by many members, but it is
worthwhile continuing to outline how we have got to
this point. As members know, the government
commissioned Chris Maxwell, QC, to carry out the
review. A discussion paper was issued in October 2003.
Extensive consultation was conducted by Mr Maxwell
with stakeholders and almost 200 submissions were
received in response to the discussion paper. We were
very pleased to receive his comprehensive report and
recommendations in March this year. That report
clearly indicated that workplace health and safety is
most important to all sectors of the community, and the
recommendations clearly showed a way forward in
ensuring that the legislation could be made to operate
better.
In addition to the further response to the Maxwell
report when written submissions were received by the
government, the member for Burwood also carried out
further consultations with more than 50 groups and
individuals, and of course he conducted a series of
regional forums around the state to ensure full
discussion on the report. There has been extensive
consultation and an extensive opportunity to have a
look at the suggestions, the proposals and all the
recommendations. It is ridiculous to say we should now
delay the bill by a further six months.
The bill before the house ensures that the legislation
will be easier to understand. It provides greater clarity
about the safety obligations of all people in the
workplace and promotes participation by employers,
workers and their representatives in health and safety
issues. It is most important that the participation include
employers, workers and their representatives. The bill
will make major changes to improve the operation of
WorkSafe. It will increase the maximum financial
penalty for putting a worker at risk by failing to provide
a safe workplace, to bring Victoria in line with other
states. The penalties will increase from $256 250 to
$922 500 for a company and from $51 250 to $184 500
for an individual.
The bill will provide new sentencing options and allow
first-time offenders to be sentenced to a maximum of
five years for the new offence of knowingly exposing a
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person to risk of serious injury or death. The bill will
also clarify that references to ‘health’ mean
psychological as well as physical health; we all know
about workplace hazards such as fatigue and bullying.
The bill will also protect volunteers from liability.
The proposed change that causes the most concern to
those opposite, as I see it, is the recommended
introduction of union right of entry to workplaces. This
will be introduced with a number of conditions and
sanctions attached. It should be noted that right of entry
already exists in a number of other jurisdictions. It
exists in occupational health and safety legislation in
New South Wales and the Australian Capital Territory,
and in mines safety legislation in Queensland. It also
exists in the federal Workplace Relations Act 1996 for
industrial relations purposes, in industrial relations
legislation in other jurisdictions and in the Victorian
Outworkers (Improved Protection) Act 2003.
The bill contains the right for authorised representatives
of registered employee organisations to enter
workplaces for the purpose of inquiring into suspected
breaches of the legislation. The right is limited by a
number of conditions, and it should be noted that the
sanctions and penalties are actually stricter than those
proposed in the Maxwell report. They are provided to
ensure that the right is not misused for industrial
relations purposes, for recruitment or for purposes
unrelated to a legitimate inquiry into suspected
breaches of the occupational health and safety
legislation. There will also be consultation with
stakeholders prior to the operation of the right-of-entry
provisions to put in place clear guidelines in practical
terms which will specify the way in which authorised
representatives and workplace parties are expected to
apply the act. It is clear what is there, and I do not
particularly want to dwell on what I think the
opposition might not like.
I believe this is very important and appropriate
legislation. It is part of a package of reforms that will
create workplaces that are healthy, safe and hopefully
totally free from work-related deaths, injuries and
illnesses, although I am sure, unfortunately, that these
incidents will occur. The reforms will make WorkSafe
a more constructive, transparent, accountable and
effective organisation able to provide employers,
employees and the self-employed with the advice and
assistance they need to make their workplaces safer and
healthier.
As a government, as a Parliament and as a community
we must address the tragedies of work-related deaths,
injuries and illnesses. It is tragic and not acceptable that
so far this year 29 workers have died as a result of
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work-related incidents. This figure does not include
those workers who have died as a result of work-related
illness or disease; we may never really know that
figure. This figure does not include the near misses or
the 32 000 workers injured seriously enough in the last
year to make a WorkCover claim.
One could note that there is a cost to the Victorian
economy for poor occupational health and safety, and it
is a significant cost. I recognise that it has an impact on
the economy, and it is important to note that, but my
primary concern is to ensure decent and safe
workplaces. Workers deserve no less than that, and I
will not back away from working as hard as possible to
make sure that happens.
I am extremely aware of questionable workplaces. My
husband worked for most of his life as an electrician in
an industrial setting. I would have to say that prior to
the 1985 act it was a terrible struggle to ensure safety in
workplaces. There were many incidents involving both
my husband and other people. Something that
happened when my husband was a young apprentice
has stayed with him all his life. When he was working
on a building site he was sent out to get the lunches, as
young apprentices are often expected to do, and when
he came back ambulance and police officers were in
attendance. He said he will never forget the fact that a
worker had tripped near a lift well that had no guard
around it and fallen to his death. As I said, that has
stayed with my husband all his life.
For me as a mother and as a partner at home it was an
absolutely terrible shock when he came home one
day — prior to the 1985 act — with a very severe burn
on his arm. At that stage there was no support for
workers and their families — none at all — other than
the union. I heard the honourable member for
Mornington yesterday denigrating the Electrical Trades
Union. But my husband has been a proud member of
the ETU for many years, and I know that if it were not
for the ETU, on many occasions we probably would
not have eaten because of the impact of that injury on
our family — because my husband ended up having to
take his annual leave while his hand healed.
My father worked in industry. In my little country town
there were three main industries: the lime works, the
cement works and the asbestos factory. I thank God that
my father worked in what was called the wet area, and
to date he has not had any effects from that. But I did
have an uncle who died of a mysterious lung disease.
At that stage no-one could work out why he died. He
did not smoke, he lived in the country and he was a
great man, but suddenly he had a lung disease. I suspect
that now we would recognise that his death resulted
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from his work at the asbestos factory. I thank God that
it no longer exists.
As I said, I am aware of questionable workplaces.
Things have improved since 1985, and they will
improve even more with this very good legislation. I
am very proud of this legislation. I am very proud of
our government’s commitment to ensuring safe
workplaces for workers. As I said, they should not
expect any less than that. The other thing is that I am
very proud to be a union member.
Mr PERTON (Doncaster) — In addressing this bill
I will divide my time between representing the views of
my constituents who are employers and employees and
their families, and my role as shadow minister for
education, when I will raise issues on behalf of the
schools of this state in relation to this bill.
I have worked in a factory as a labourer, and I have
been an employer and employed people. I have also
observed through my wife’s work the incredible
amount of effort that most employers in this state put
into creating safe workplaces, training their workers
appropriately and listening to their workers when they
raise new ideas on what needs to be done.
Of course the Liberal Party is concerned about
occupational health and safety. For the small number of
employers who do not act appropriately, it is
appropriate that we have strong occupational health and
safety laws. However, this bill does not give us that.
This is a bill that is carefully designed to transfer power
to the union movement against the interests of the
employers and employees and other people who live in
the state of Victoria.
One of those people is a distinguished businessman in
my electorate, Mr Lance Dixon, who wrote to me by
letter dated 29 November 2004, saying:
As a business owner and employer I’m concerned that the
proposals contained within the Occupational Health and
Safety Bill 2004 currently before the Parliament are biased to
favour the trade union movement and will not result in
improved outcomes for safety in the workplace.
I request that the bill be held over until the autumn session of
Parliament so that further discussion and community debate
can occur. It is not necessary to rush these important matters
through the Parliament without an informed community
discussion.

He went on to say:
The timing of the introduction of the bill did not allow
business owners time to understand the government proposals
for a new law, and therefore it is inappropriate to proceed
with haste. A period of public consultation on the bill would
assist in understanding and preparation for implementation.
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Please make my comments known to your parliamentary
colleagues. Business owners deserve to be properly consulted
when the Occupational Health and Safety Act is amended.

How right Lance Dixon is. This legislation was brought
in two weeks ago, and his comments are echoed by a
host of organisations, from the Victorian Bar Council
and the Law Institute of Victoria to a range of employer
organisations.
Another distinguished businessman in my electorate,
Mr Ingo Reisch, managing director of Doncaster
BMW, wrote to me on 1 December raising some of the
issues raised by Lance Dixon and also saying:
I think that the proposal to create authorised right of entry by
trade union officers is designed to increase trade union
right-of-entry opportunities and is likely to cause disputes and
abuses of an unnecessary provision. The existing
requirements in the act for consultation between employers
and employees are adequate.
If introduced this law could be used to promote trade union
objectives rather than in the cooperative and measured
fashion that should be applied to workplace safety issues. It is
most likely to promote disruption and dispute rather than be
used as a genuine method of improving workplace safety
consultation between employers and employees.

Other people who have written to me include Marcello
Spadafora, another businessman in my electorate.
Many employers in my electorate sent me letters from
their associations, such as the Air Conditioning
Mechanical Contractors Association of Victoria, the
National Electrical and Communications Association,
the Victorian Farmers Federation and the Recruitment
and Consulting Services Association. Their concerns
are utterly legitimate. This legislation gives union
representatives the power to enter any business,
including home-based businesses. My electorate has
many thousands of home-based businesses. The last
thing those employers want is to have some jackbooted
union official force his way into their homes. This
legislation only provides that the union representative
may not enter those portions of the home that are
exclusively not for the purposes of business, so they
will be able to march into your lounge room and into
your garden — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
Government members should respect the right of the
honourable member for Doncaster to continue his
contribution.
Mr PERTON — The jackbooted approach to my
making those comments only shows that people like the
member for Richmond and the member for Mulgrave
are standing up for their union mates against the
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interests of the community and against the interests of
employers and employees.
I now move to the issue of schools. Every school
principal and teacher will find it interesting that the
Minister for Education and Training and the Minister
for Education Services have been mute on this bill. This
legislation will have the effect of making school
principals, assistant principals, administrators, teachers
and even members of school councils directly,
financially and legally liable for any breach of
workplace safety. Direct and severe penalties will result
from any such breach, and these individuals may be
held liable.
I will read to the house some of the comments I have
received on this bill from school principals:
Thousands of dollars to have all cords tagged with no
compensation. A ridiculous ladder policy with the potential
for major compliance costs with no compensation.
Responsibilities for unsafe work environments with no
compensation to repair paths. Gestapo-like WorkCover
inspectors descending upon schools with powers way beyond
their competence. Again, when faults are discovered, there is
no money from central office to rectify work.

Where is the Minister for Education Services to answer
that allegation from a school principal? I quote from
another school principal:
One would think that the department could take responsibility
for this area and help schools by appointing a regional officer
to take the lead in OH and S. I can understand that if someone
is negligent they should be prosecuted, but the department
surely must be negligent in the way they have managed
resourcing to schools and the burden they have placed on
principals in this area.

Where is the minister for Education Services to answer
that allegation? She is absent from the chamber! I refer
to another principal’s comments:
Actively responding to safety is a costly business, and why
should they pay when they can absolve themselves of this
expensive obligation? Memos to principals are quite cheap.

Indeed the Parliamentary Secretary for Education
knows how cheap the memos are that are sent to
principals in relation to occupational health and safety.
A fourth principal stated:
Coming on top of Irving Saulwick’s privilege and price study
into principal stress and workload, you would think this bill
could be better constructed.

Where is the minister to answer that allegation?
Another principal wrote to say:
OH and S already overloads us with non-productive work that
distracts us from being an educational leader. Thanks for your
interest in the wellbeing of principals.
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This is a government that has sadly let schools down.
This Parliament knows that the PRMS (physical
resources management system) funding for
maintenance was cancelled in 2003 and in 2004, and
the audit of maintenance was cancelled this year.
Schools are literally hundreds of millions of dollars
behind.
Honourable members interjecting.
Mr PERTON — I invite the honourable member
for Eltham and the other members screaming at me to
visit Caulfield junior college and look at the condition
of a school that is not part of the whiteboard approach
of the Minister for Education Services. Yesterday she
made yet another announcement of her desire to install
a toilet at another school. The allocation of repair work
for school toilets and maintenance ought to be done
objectively by building surveyors and the department,
not by a decision by the minister based on the
marginality of the seat.
Last year the department, instead of helping state
schools with occupational health and safety, clobbered
them with WorkCover penalties. It clobbered
Daylesford Secondary College, which had to slash at
least one Victorian certificate of education subject to
compensate for it. It slugged Langwarrin Primary
School for $8000, Wangaratta High School for $8000
and St Albans Primary School for $6670. It also
slugged Thomastown West Primary School and
Tinternvale Primary School as well as schools at
Auburn South, Koo Wee Rup, Lorne-Airey’s Inlet,
Drysdale, Newlyn, Avenel, Highvale, Wangaratta,
Cobden, Daylesford, Noble Park and North Geelong. I
could go on. All these schools have not been assisted
with occupational health and safety. They have been
fined and had money taken away from them by the
department rather than being able to spend that money
on maintenance and occupational health and safety.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Ms NEVILLE (Bellarine) — I am very pleased to
speak today in support of the Occupational Health and
Safety Bill 2004. We have seen some passion from
members on the other side, but unfortunately the only
time we seem to see passion from them is when they
are union bashing. Where is the passion for saving
lives? Where is the passion for safe schools? We
certainly had safe schools during the seven dark years
of the former government, those being the 300 they
shut, along with the 9000 teachers they sacked! Let us
talk about the schools that they ran down. Let us talk
about ensuring we have safe workplaces and safe

OCCUPATIONAL HEALTH AND SAFETY BILL
2236

ASSEMBLY

environments for our kids. We have a brand new school
in Leopold, a brand new school in Wallington and
upgrades to St Leonard’s and Portarlington primary
schools. They are just a few; I could go on and on.
Yesterday we heard a lot about motivation. Members
opposite said, ‘We know the true motivation behind
this legislation’. I assure the house that I know the true
motivating source of the passion we have seen on the
other side — union bashing. The motivation on this
side is about saving lives, no question about it. That is
my motivation, and I know the rest of the members on
this side have the same motivation.
There is no question about the fact that we have some
good employers out there. I was lucky enough to spend
some time in Ford and at Alcoa. I know those
companies are passionate about improving their
workplaces and about working with the unions and the
workers to ensure that they are the safest places. It is
important for their productivity and important for their
bottom line, but they know it is important to the
workers and the workers’ families. That is what this bill
is about. Unfortunately too many people die — they go
off to work and do not come back again, and too many
people’s lives are changed forever due to major injury
at work. This costs all of us — it reverberates through
our families, workplaces and the whole community.
This government does not believe it can sit back and
wait and delay. There has been significant consultation
in the development of the Maxwell report and since
then on this bill. The member for Burwood has done a
fantastic job. This fulfils an election commitment we
made to the Victorian people and workers that we
would ensure that the Occupational Health and Safety
Act better reflected the nature of work and the hazards
associated with work.
The aim is not to give power to the unions or look after
union mates. This is about making our workplaces
safer. Anyone who travels down the Geelong Road is
reminded on a daily basis about the cost of not having
safe workplaces. As you come to the end of the
Geelong Road and go into Geelong you travel over the
overpass. You will see a sign saying it is the Robert
Sergi overpass. It is a daily reminder. On Sunday,
8 October 2000, Robert Sergi said goodbye to his
family — his wife and three children — arrived at his
job and unfortunately did not go home that night. He
was killed instantly. He left behind a grieving family,
workmates and a Geelong community that was shocked
and stunned by what had happened. Work stopped on
the Geelong road for a period of time as it was not safe
for it to continue. At the time of his death he was the
seventh construction worker who was killed that year.
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In 2004 Leighton Contractors Pty Ltd pleaded guilty in
that case for failing to provide and maintain a safe
working environment. The company paid a fine of
$525 000. The cost is more than that. The bridge that
thousands of us drive over every day is a reminder. I
quote from an article in the Age of 31 May this year the
words:
Just working for a living can kill you.

That is a sad state of affairs. That should not be the
case. This bill seeks to ensure that our workplaces are
safe and that we all, workers, employers and the
community, work together to achieve this.
In concluding I want to quote Jane Sergi, Robert’s
widow, from the same edition of the Age:
I still suffer from a terrible sense of loss. I believe the
extremely traumatic and catastrophic way Rob died has added
to the shocking impact that his death has had on me and our
three children.

Workplace death and injury is devastating. As a
community we must prioritise our focus on building a
culture in which we should be able to go to work and
know we will come home that night. This bill is about
building that culture and I commend it to the house.
Mr JASPER (Murray Valley) — Like the earlier
contributions made by members of The Nationals I
express my concerns with the implications of this
legislation. Everyone agrees, and it has been mentioned
on numerous occasions, that we need the highest
possible standards of occupational health and safety in
the workplace. Last night I noted particularly the
comments of the member for Mulgrave when he talked
about the 1985 legislation and the need to review it in
the light of what has happened over 20 years. As the
member for Murray Valley I accept that there has been
the Maxwell report and investigations into improving
and upgrading the legislation. But I have concerns with
the legislation that is before the house right now. Whilst
I also acknowledge the comments made by the member
for Oakleigh when she particularly mentioned the
investigations and consultation that had taken place, I
say that until legislation hits the Parliament you really
do not know its full implications.
Over the years I have been in the Parliament I have
seen on many occasions both sides of politics introduce
massive bills into the house, and as members of
Parliament we have difficulty in being able to assess
such legislation. We also have the difficulty now of not
being able to go out to consult with all the
representative organisations that made contributions to
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the Maxwell report. Until legislation hits the Parliament
we do not know its full implications.
We are seeing not only massive legislation brought
before the house but the minister then brings in
45 further amendments. From the point of view of The
Nationals we need to be able to assess that legislation
and to see what the further implications of these
changes will be. That is the difficulty we have as
members of Parliament. So I am extremely concerned
with the push to get this legislation through without
acknowledging that there are a lot of objections in the
marketplace. People have looked at this legislation and
have said we need to review it further to see we get it
right.
I say again that I have seen legislation come into this
Parliament, with amendments, which is bowled through
the house. Sometimes the legislation is corrected when
it goes to the upper house, and that is a reason for
having the two houses of Parliament as I see it. But then
we also find that when the Parliament resumes in the
next sitting period the government has to amend the
legislation again because it does not exactly depict or
indicate what it should be doing to get the right
outcomes. As far as I am concerned we need extra time
for consultation, because the legislation is so massive
and has amendments. We need further investigation
into the legislation before it becomes law.
This legislation puts enormous additional pressures on
business and particularly small business and the
farming community. That is why organisations have
been coming forward in the last week saying to us that
they need more time to understand the implications. As
members of Parliament you realise when you go out
into the marketplace that people do not really
understand what the implications of legislation are until
it actually goes through.
Then they suddenly realise the effect of these massive
changes which are being implemented despite the fact
that many large organisations have had the input and
the consultation. These are the concerns that I have.
The other thing I would say is that you need to be in
business to understand business. I have said that on
many occasions in the Parliament in the past. You
cannot try and tell people in business how to run their
businesses if you have never been in business yourself.
That is the concern I have with members of Parliament
generally because the majority of members have not
had the experience of being in business. They have not
had the experience of having their money on the line, of
having an investment in that business, and knowing that
if they run it effectively they will be profitable and be
able to employ people.
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Most employers that I talk to and employers that I am
involved with through my electorate at Murray Valley
seek to do the right thing for their employees. It is not
that they will not get it wrong on occasions. Of course
that will happen, but there are responsibilities on all
sides: the employers, the employees and the
government. What we need to get is a balance and that
is what we are not getting with the legislation that is
proceeding through the Parliament.
The majority of business people that I talk to are
responsible and make responsible decisions in
operating those businesses for the benefit of themselves
and their employees. What this legislation is doing is
including every business when only a very small
percentage of employers in Victoria are not doing the
right thing. Of course they should be looked at, and
their practices addressed, to provide the right services
and conditions for employees in order to meet work
practice requirements. This legislation, however, is all
encompassing and from my point of view is making
things extremely difficult for many of those employers
in the marketplace.
I am concerned about some of the implications of this
legislation. What will the provisions of this bill
encompass? The critical issue for many of us is the fact
that the unions will have extensive input into the
implications and the implementation of this legislation.
When we see union membership down to about 20 per
cent of the work force, I suggest that is certainly not
balanced. It is important that you have the right people
to implement the legislation.
I turn now to right of entry, another issue of concern
expressed by members. It is another step in increasing
regulation. I am concerned overall about the increasing
regulation for business and industry operating in the
state of Victoria. Many business people that I talk to
now say there is too much regulation. They ask, ‘How
far is the government going to go in regulating us and
making sure that we meet all the requirements of these
regulations being implemented by both state and federal
governments?’. We need to have a situation where
there is greater capacity for employers to be able to
operate effectively and be able to operate within their
businesses. It appears that most things are being done
for the benefit of the employees with this legislation
and a range of other legislation, and I have to ask who
carries the cost of this? The cost is generally to the
employers and not the employees who do not have the
great responsibility of the employer in those businesses.
I want to briefly mention a few responses to this
legislation that I have received. I note particularly an ad
that has been taken out in the Herald Sun by the
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Victorian Automobile Chamber of Commerce. A letter
from the VACC states in part:
Our intent is to raise public awareness that the OHS bill 2004
does not have the full support of employers and indeed many
business owners are unlikely to know the content of the bill
and the extent of the changes proposed.

There are a range of letters that have been brought to
my attention. I want to quote an excerpt by a writer of
another letter from the National Electrical and
Communications Association, which says:
The significant increase in penalties to match those in New
South Wales is not likely to produce the desired outcome. We
note that statistics indicate that the accident rates in New
South Wales are on the rise. This would tend to indicate that
increasing the penalties does not of itself lead to a reduction in
workplace accidents.

The latter part of that particular letter goes on to say:
While there has been a process of industry consultation
following the release of the Maxwell report, we do not
believe that it has been adequate.

In a further paragraph it again says:
There are many instances where accidents occur because
employees have failed to follow the required procedures. The
report is silent on how this non-compliance is to be addressed.

It is important for the house to understand that there is
extreme concern being expressed to us from employer
organisations, employers and a range of people about
the full implications of this legislation which is not
available to and recognised by the general public. I
suggest that the minister, the member for Burwood and
others who have apparently had an input into this from
the government’s point of view would be advised to
consider the implication of this legislation. They should
say, ‘We are prepared to go out and talk to
organisations, reconsider the bill in its total context and
the 45 amendments that are proposed to come forward’,
and bring back a clean bill into the next session of
Parliament so it can be addressed further, and we can
get an acceptable bill for all people, recognising that we
need to get the greatest protection for people in the
work force. There must be a balance between the
responsibilities of the employers and responsibilities of
the employees. The responsibility of the government is
to get it right.
I acknowledge the 1985 legislation and that we need to
have some changes, but let us make sure that we do not
reach a situation where it will be a total burden on those
people who are currently employers so that we reduce
the number of people who are prepared to invest in the
state of Victoria and contribute to our economic
development in the future.
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Ms D’AMBROSIO (Mill Park) — I am very
pleased to be able to rise today in support of this bill. I
heard the last speaker say that he recognises the
importance of the legislation that was passed in 1985. It
has taken the opposition 20 years to acknowledge the
importance of that legislation. Perhaps it will be another
20 years before we all acknowledge that the legislation
we have before us is also commendable. I think we will
still be in government at that time. I hope I will be
sitting here and listening to the recognition of what a
fine bill this is, albeit 20 years too late.
I remember in 1985 when the first landmark
Occupational Health and Safety Bill was passed.
Victoria, in passing that bill, was at the forefront of all
of the other states in Australia. The opposition, despite
all of the commentary from its members that it supports
healthier and safer workplaces, opposed that landmark
legislation then and continues to do so today. Nothing
has changed. This opposition is Dickensian in its
attitude when it comes to workers and employers in
workplaces. Let me remind the opposition that workers
are not assets; they are not chattels to be put on a
bottom line.
Back then I worked as an occupational health and
safety trainer, and it was a very proud period in my life.
Going to workplaces to assist groups of employees in
negotiations with employers to establish new
designated work groups and assist with training was a
very proud time for me and was a real eye opener, in
that I was able to see how workers and employers could
come together to improve their workplaces. It worked a
treat.
The health and safety reps were insatiable when it came
to wanting more information — about their functions
and the rights and responsibilities of employers and
employees in workplaces. They knew the value of the
Occupational Health and Safety Act in improving
everybody’s health and safety in the workplace.
The economy has changed; workplaces have changed.
Employees are now more than ever organised in
smaller groups in dispersed workplaces. There has been
an increase in casualisation of the work force, shift
work is now worked more than ever, and weekend
work is certainly a main feature of the modern
economy of Victoria. That has meant that our health
and safety laws from 1985 needed to be updated. I am
very proud that we are doing this now and maintaining
our vigilance towards maximising occupational health
and safety in the workplace. That remains paramount,
and this very modernised bill will help us address the
modern workplace.
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The bill brings Victoria into alignment with all the
other states in Australia, which have modernised their
own health and safety laws. The bill also recognises
that it is not just physical health that needs to be
considered when it comes to identifying hazards in
workplaces, but also the psychological health effects on
employees. That is a truly respectable outcome of the
bill, and it treats many workers more equally in that
regard.
There is still sex segregation in the work force. Up until
now that has meant that the emphasis on physical
hazards and the physical effects on workers of those
hazards has tended to be more recognised within the
male work force. The bill recognises the psychological
effects of stress, bullying and harassment, and shifts
and creates a more balanced health and safety response
for women in the work force. I am very pleased and
very supportive of this important shift that is created by
this bill.
Designated work groups will now be changed to
recognise the change in the economy and in
workplaces. Through negotiation and agreement a
number of employers and groups of employees can
now enter into a more flexible arrangement for
designated work groups and for health and safety
representatives, who can keep an eye on workplaces.
I know I am running out of time. I will conclude by
saying that I wholeheartedly support this bill. It is time
to match our modern economy and workplaces with a
thoroughly modernised Occupational Health and Safety
Act. I hope it will not be 20 years before we hear the
opposition finally acknowledge the relevance of this
legislation and its importance in maintaining proper
health and safety in the workplace.
Business interrupted pursuant to standing orders.
Sitting suspended 1.00 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Advocate for responsible gambling:
performance
Mr SMITH (Bass) — My question is to the
Minister for Gaming. Given that the advocate for
responsible gambling, Labor mate Kerrie Cross,
received an 8 per cent wage rise in June this year on top
of her $121 000 a year part-time position, I ask: what
did she do to help any of the 40 000 problem gamblers
currently in Victoria?
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Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the member for Bass for taking two
years to ask his first question, on gaming. I thought the
day would never come. They must have had a look at
the list of who has not asked a question, rolled it out
and said, ‘Let’s see who else is next’.
But on the question, Kerrie Cross is the advocate for
responsible gambling. She is the first person to be able
to take industry and the community sector together to
work on a way forward to get an agreed agenda about
how to help reduce problem gambling. Decisions about
her payment and performance are made by the director
or head of the Department of Justice.
When we look at what is happening in gaming, not only
are the industry and the community cooperating for the
first time — Kerrie Cross has chaired a very difficult
process, the problem gambling round table, which is
now evolving into the ministerial advisory council,
which she will chair — but we have seen for the first
time ever since the introduction of gaming machines a
reduction in gaming revenue. In the last two years it
was 14 per cent, which was less than what we inherited
from the last year of the Kennett government, when
annual growth was 17 per cent.
There are a whole lot of firsts that we have achieved in
Victoria compared to other jurisdictions. I remind the
house that advertising of gaming machines ends on
1 January. Kerrie Cross has the confidence of the
community sector and the industry. She is doing a great
job. But congratulations to the member for Bass for his
first question. I wish him many more next year.

Population: government policy
Mr HUDSON (Bentleigh) — My question is to the
Premier. Can the Premier outline the significance of the
announcement that Victoria will soon celebrate its
5 millionth Victorian and outline what policy settings
are necessary to continue this positive growth into the
future?
Mr BRACKS (Premier) — I thank the member for
Bentleigh for his question. As many members of this
house would be aware, yesterday the Australian Bureau
of Statistics released the population figures from around
the country, including Victoria. They show that later
this month we will have the 5 millionth Victorian. That
is a good outcome when you think that for the first time
in 40 years Victoria’s growth rate is greater than the
Australian growth rate. If you look at Victoria’s
population you see that our growth rate is 1.25 per cent,
and the growth rate of the Australian population is
1.2 per cent. So we have a growth in population in
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Victoria that for the first time in some 40 years is
greater than the Australian average.

the opposition had its policy wish and paid $7 billion to
pay out the toll. All those things are in jeopardy.

During the June quarter the population grew by 10 379.
Whilst domestic immigration has moderated and has
not increased at the same rate as it has previously, we
have had an increased uptake of overseas migrants who
have come to Victoria. In fact if you look at the number
of overseas migrants, you see that something like 27 to
28 per cent of all migrants coming to Australia are now
coming to Victoria. They are voting with their feet.
That is a significant increase on what was the case
when we came to office.

We have a strong economy, we have a strong budget
and we are one of the strongest economies of the
nation. We want to keep it that way. The threat to this is
the threat from the other side, with its economically
irresponsible policies of effectively reneging on
contracts and paying out and doubling state debt in
Victoria.

We have worked hard to make sure that we attract
population to Victoria. The Minister for Employment
and Youth Affairs has a skills migration program, with
a $6 million budget, which is all about encouraging
new people to consider Victoria when they are coming
to Australia to live as migrants. She is putting the case
as to why this is such a great place to live, and she is
doing that extremely well.
These population figures came out yesterday, and today
the unemployment figures have been released. They
show that unemployment has reduced further in
Victoria. It is now 5.8 per cent, which is a reduction of
0.2 per cent. If you look at the last 12 months and the
employment growth, you see that the number of people
employed grew by 3.2 per cent in Victoria. The growth
in Australia in the last 12 months has been 2.6 per cent.
There have been more jobs created in Victoria than
there have in the rest of the nation proportionately.
Let me put that in context, Speaker. In the last month it
was recorded that there were 10 000 new jobs in
Victoria. That is 40 per cent of all the new jobs in the
last month created in Australia. In population growth
we are leading the nation, and in employment growth
we are leading the nation. We know from the growth
figures which were released last week — for the gross
state product and the growth of the economy — we are
the state with the second largest growth rate in the
country. We are performing extremely well in
economic growth, population growth and employment
growth, as well as on unemployment.
I was also asked by the member for Bentleigh how we
keep it that way. We keep it that way by managing the
finances of this state effectively and well. That is how
we do it. We keep it that way by managing down debt.
We keep it that way by continuing to ensure we have a
AAA credit rating. We do it by respecting contracts
which are entered into with the private sector here in
Victoria. All those things would be in jeopardy if ever

V/Line: Christmas services
Mr RYAN (Leader of The Nationals) — My
question is also to the Premier. I refer to the Premier’s
generous offer yesterday to provide free V/Line
services on Christmas Day. I refer also to the
unfortunate fact that V/Line services do not operate on
Christmas Day — —
Honourable members interjecting.
Mr RYAN — From a host of towns including — —
Honourable members interjecting.
Mr RYAN — You got it wrong!
The SPEAKER — Order! I ask the house to come
to order and allow the Leader of The Nationals to ask
his question.
Mr RYAN — I refer also to the unfortunate fact that
V/Line services do not operate on Christmas Day from
a host of towns including Sale, Bairnsdale, Hamilton,
Mildura, Swan Hill, Horsham and many others, and I
ask: given that the families in all these towns will miss
out on the Premier’s generous Christmas present, will
he now not be a Scrooge but get into the true spirit of
Christmas and announce that country Victorians can
access free public transport on V/Line services during
the Commonwealth Games?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. We must be getting
close to the end of the sitting to get that sort of question.
The Leader of The Nationals usually mounts a fairly
good no. 3 question, but here today he has qualified his
own question while asking it. He asked a question and
then qualified it halfway through. He almost answered
the question himself! I cannot believe that we are sitting
in this house and being preached to about public
transport by The Nationals, which closed lines in this
state.
Honourable members interjecting.
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Mr BRACKS — When he talks about public
transport — —

member’s seat — and on a good day you can see even
as far as Geelong and many other seats.

Mr Plowman — On a point of order, Speaker, the
Premier must relate his answer to government business
and not attack the opposition parties.

This is another example of a great partnership between
the Bracks government and the private sector — in this
case it was with Connellan Industries. Parks Victoria,
which has responsibility for the area, engaged
Connellan Industries some two years ago to renovate
and refurbish that site that I should say had fallen into
disrepair in the 1990s. Connellan Industries, a private
sector organisation, has done a great job in completely
redeveloping the site by renovating the building and
establishing a viewing platform and a new garden —
and it has all been done in an environmentally friendly
way.

The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BRACKS — Thank you, Speaker, for the
ruling, which I accept. In relation to government
business, I can assure the Leader of The Nationals that
we will not do what they did, and close down country
rail lines. We will keep country rail lines open.
The question was almost like a litany of what The
Nationals did when last in government — closing down
rail lines! You should apologise for what you did — —
Honourable members interjecting.
The SPEAKER — Order! It may be the last
question time for the year, but I expect members to
show courtesy to each other, and I ask them to be quiet.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the issue. The question is a simple
one: will country Victorians get the same treatment as
all other Victorians during the Commonwealth Games?
The SPEAKER — Order! There is no need to
repeat the question. The Premier, to conclude his
answer.
Mr BRACKS — I will not debate the question. I
will simply say that people in country Victoria can be
guaranteed that they will get a better deal out of public
transport under this government than they ever got from
The Nationals, which closed rail lines in this state.

Mount Dandenong: observatory redevelopment
Mr MERLINO (Monbulk) — My question is to the
Minister for Environment. With today’s reopening of
the SkyHigh observatory and restaurant at Mount
Dandenong, can the minister outline to the house the
significance of the involvement of the private sector in
this development and whether the government has
considered what alternative policy positions would do
to the prospect of such arrangements in the future?
Mr THWAITES (Minister for Environment) — I
particularly thank the member for Monbulk, who, of
course, was with the Premier and myself for the
opening of the refurbished SkyHigh observatory and
function centre. What a magnificent place it is, with a
superb view over Melbourne. We looked over the

SkyHigh will employ more than 60 staff and be one of
Victoria’s biggest tourist attractions. It further
demonstrates how, by working in partnership with
business, the Bracks government is getting better results
for Victorians. Parks Victoria is working in partnership
with business around the state for the benefit of the
environment, jobs and tourism.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
Mr THWAITES — I was asked whether the
government has considered any alternative policies and
how they would affect business arrangements like this in
the future. I can say that a policy for tearing up major
contracts like the Mitcham–Frankston project would not
only damage business confidence, it would mean — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr THWAITES — A policy like that would mean
that we would not get those sorts of investments in
future. Business will not deal with a government that is
financially irresponsible; it will not deal with
governments that have wacky ideas. We have received
advice of a number of proposals that have been put
forward lately, and we have considered them. I have to
say that some wacky ideas have been considered, and it
has been found that if they were ever implemented they
would damage Victoria’s investment potential. They
include the Gilligan’s Island proposal to build a
container — —
Mr Plowman — On a point of order, Speaker, the
minister in desperation is debating the question. I ask
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you to bring him back to the question. This has nothing
to do with Gilligan’s Island.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr THWAITES — On the point of order, Speaker,
I was asked whether the government has examined
alternative policy proposals and how they would affect
arrangements such as this in future.
The SPEAKER — Order! I will allow the minister
to continue. I ask him to bear in mind that he must
relate his comments to Victorian government business.
Mr THWAITES — So we have examined that
proposal, which would cost some $7 billion, to put a
container island in Western Port Bay. We have also
examined other proposals, including the Hogan’s
Heroes tunnel-out-of-trouble plan, which would put all
electricity lines underground at a cost of up to
$45 billion — —
Honourable members interjecting.
Mr THWAITES — I know nothing!
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! I remind members to be silent when the
Chair rises to her feet. I ask the minister to continue his
answer without interruption.
Mr THWAITES — The other plans that we have
looked at and considered are the Dam Busters plan —
or in this case the last-budget-busters plan — in which
the opposition has committed to paying half the
costs — —
Honourable members interjecting.
Mr Perton — On a point of order on the question of
relevance, Speaker, the minister’s watching of daytime
television and his speech writer’s ability to write jokes
have no bearing on government administration.
Gilligan’s Island and Hogan’s Heroes might apply to
his police minister, but they are not matters of
government business. Allowing this to be used as an
answer to a question and allowing the minister to
continue in this vein is turning this Parliament into a
joke. I ask you to bring him back to order to speak on
government business rather than on his knowledge of
daytime television.
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Mr THWAITES — On the point of order, Speaker,
there have been proposals — —
Honourable members interjecting.
The SPEAKER — Order! That will do. If members
persist with that behaviour, I will start removing them
from the chamber without further notice.
Mr THWAITES — There have been proposals put
forward for the government to spend a considerable
amount of money on building a container island in
Western Port Bay, on putting underground — —
Mr Honeywood — On a point of order, Speaker — —
The SPEAKER — Order! I am hearing a point of
order at the moment. The member cannot raise a point
of order in the middle of a point of order. The Minister
for Environment to continue, but addressing the point
of order.
Mr THWAITES — A number of proposals have
been put forward on matters that do relate to
government business. They are issues including
proposals that the government should spend money —
some $7 billion — on building a container facility in
Western Port Bay rather than on channel deepening.
The next proposal that was put forward, apparently
seriously, and that the government is considering, is
that the government should — —
The SPEAKER — Order! On the point of order!
Mr THWAITES — The proposal is that the
government should invest in undergrounding
powerlines. There was a further proposal. These are
proposals that were put forward, apparently in all
seriousness, and the government is considering them, as
it should, and making a response as to the effect of
those proposals.
The SPEAKER — Order! In relation to the point of
order, the minister must tailor his remarks to Victorian
government business. It is not an opportunity to attack
the opposition.
Mr THWAITES — I will proceed to indicate to the
house the proposals that have been put forward and the
effect of those proposals that have been considered — —
Mr Honeywood — On a point of order on the issue
of relevance, Speaker, the question related to a
restaurant on top of a mountain in the electorate of the
member for Monbulk. It did not invite any number of
scenarios to be gone into by the minister in his answer,
otherwise we shall be here all afternoon for question
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time. The question was very specific, and I ask you to
bring him back to the nature of that particular project
rather than irrelevant material that has nothing to do
with the subject matter.
The SPEAKER — Order! On the point of order, the
question referred to the SkyHigh observatory, but it
continued and asked whether the government has
considered what alternative policy positions would do
to the prospects for such arrangements in the future.
However, the minister has been speaking for a very
long time now, and I ask him to conclude his answer.
Mr THWAITES — The other proposals that the
government has considered for their effect on the ability
to enter into private sector arrangements in future — —
Mr Plowman — On a point of order, Speaker, the
minister is now clearly debating the hypothetical and I
ask you to bring him back to government business or to
sit him down.
The SPEAKER — Order! I have asked the minister
to conclude his answer, and I ask him again to do so.
Mr THWAITES — I have been endeavouring to do
so but have been interrupted by the opposition at every
stage. I will conclude. The other plan is, of course, The
Odd Couple water plan, where the — —
The SPEAKER — Order! I ask the minister to
conclude his answer.
Mr THWAITES — I am concluding, Speaker.
Honourable members interjecting.
The SPEAKER — Order! Without the assistance of
the opposition.
Mr THWAITES — Where we have Felix
supporting the environment and Oscar wanting to
recommission Lake Mokoan.
The SPEAKER — Order! That is enough. The
minister has concluded his answer.
Honourable members interjecting.
The SPEAKER — Order! I ask members to show
courtesy to each other.

Rural and regional Victoria: infrastructure
projects
Dr NAPTHINE (South-West Coast) — My
question is to the Minister for State and Regional
Development. I refer the minister to his answer
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yesterday that funding for the Cliff Street overpass at
Portland and rail links to Lascelles Wharf in Geelong
was provided in this year’s budget and that work on
these projects is ‘in progress’, and I ask: is it not a fact
that these two projects were funded in the May 2003
budget and that, nearly two years later, no works have
commenced on either project?
Mr BRUMBY (Minister for State and Regional
Development) — The member for South-West Coast
made some claims in this chamber yesterday. If he
bothers to read the media today he will see that he
should feel profoundly embarrassed. The claims which
he made were quite false. The member for South-West
Coast has not been concentrating on question time
recently; he has been concentrating on doing the
numbers right across the Liberal Party backbench.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask the minister to return to answering the
question.
Mr BRUMBY — The government made those
funds available. I understand from the Minister for
Transport that a range of preparatory works have been
undertaken and that work will continue in the future.

Major projects: government policy
Ms MUNT (Mordialloc) — My question is to the
Minister for Major Projects. Will the minister outline
the most recent progress of major projects such as the
Mitcham–Frankston project and channel deepening and
whether the government has considered the impact that
alternative arrangements would have on the timing,
delivery and cost of these projects?
Mr BATCHELOR (Minister for Major Projects) —
Members would be aware that through its Building
Victoria and Linking Victoria programs the Bracks
government is delivering $10 billion worth of major
infrastructure projects such as the showgrounds
redevelopment.
This week we have selected a tenderer to undertake the
historic transformation of this really iconic facility for
Melbourne. On the Mitcham–Frankston project the
Thiess-John Holland consortium has begun recruiting
the first of 6500 employees. In addition, the company’s
chairperson, Janet Holmes à Court, is consulting with
local mayors and councillors on the project’s delivery
over the next four years. With channel deepening we
have seen this week the introduction of legislation into
Parliament to facilitate this economically vital project.
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Honourable members interjecting.
The SPEAKER — Order! If the Minister for
Environment and the Deputy Leader of the Opposition
want to discuss the matter they should go outside.
Mr BATCHELOR — Good advice, Speaker. The
rules of anticipation prevent me from discussing that
legislation in detail, but let me assure the house that the
government is committed to delivering on this project
as quickly as possible, once it has obtained all the
appropriate environmental clearances. All these
projects will deliver new investments and new jobs to
Victoria. Most importantly they are being delivered in a
financially responsible way which will ensure that
Victoria continues to have strong budget surpluses and
delivers high business confidence.
The alternative proposals that have been considered by
us have been rejected because they would have
jeopardised the objectives of strong surpluses and strong
business confidence. We particularly rejected the
financially irresponsible proposal to spend $7 billion
buying out the Mitcham–Frankston contract. We have
rejected that because it would mean a massive cut — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and to cooperate with the Chair in allowing the
minister to be heard.
Mr BATCHELOR — As I was saying, we have
rejected the need to spend $7 billion buying out that
contract because it would mean massive cuts to health,
education and transport services.
Mr Plowman interjected.
The SPEAKER — Order! The member for
Benambra!
Mr BATCHELOR — Even as recently as this
week at an AusCID lunch at the Stamford Hotel the
shadow Treasurer continued to advocate this reckless
policy in defiance of the officials of his party who have
ordered the Liberal Party to abandon this policy.
Mr Perton — On a point of order, Speaker, the
question asked the minister to advise the house what
was being done on major projects. He has not told us
anything at all about them.
The SPEAKER — Order! What is the point of
order?
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Mr Perton — Discussion of Liberal Party policy
making is clearly debating the question.
The SPEAKER — Order! I ask the minister to
return to answering the question.
Mr BATCHELOR — Thank you, Speaker. We
have put resources into major projects. I have listed
those before. We have rejected proposals that would
cost the state and undermine the economy. The Bracks
government supports, drives and encourages
investment. We are pro-investment, pro-economic
development and pro-jobs. A Liberal government
would destroy jobs and business confidence. Liberal
members are not fit to govern. They are not even fit for
opposition!

Unemployment: rate
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer the Treasurer to the
Premier’s claim about employment earlier in question
time and to today’s Australian Bureau of Statistics
employment figures that show Victoria has an
unemployment rate of 5.8 per cent compared to the
national average of 5.3 per cent, and I ask: can the
Treasurer explain why Victoria is the only state in
Australia to have suffered an increase in its
unemployment rate over the last year?
Mr BRUMBY (Treasurer) — I am pleased that the
member for Box Hill has raised this because if there is
one state that has an impressive performance record in
employment and job generation, it is Victoria.
Opposition members can look, they can sulk, they can
make whatever claims they like, but the Australian
Bureau of Statistics data shows that the state with the
standout performance in job generation is the state of
Victoria. It was not in the 1990s. Do you know where it
was in the 1990s?
An honourable member interjected.
The SPEAKER — Order! I ask the Deputy Leader
of the Liberal Party to withdraw that comment.
Mr Honeywood — In deference to the Chair I
withdraw the comment that the Treasurer is a liar.
The SPEAKER — Order! Members should realise
that they are expected by the community to act in a
parliamentary manner when they are in this chamber
representing the people of Victoria, and I ask them to
behave accordingly in the chamber.
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Mr BRUMBY — It is almost five years exactly
since the Bracks government was elected. During that
period in Victoria there have been two — —
Mr Doyle interjected.
Mr BRUMBY — I thought I said almost five years.
That is right, is it not? Five years, with 259 400 jobs
created during that period — a growth rate of 11.9 per
cent, well above the national average. Let me put this in
perspective for the member who asked the question: in
the last five years of the Kennett government, 183 000
jobs were created; in the last five years the Bracks
government has created all of those plus another 76 000
jobs. Whether you look over the five-year period,
whether you look over the last year, where the growth
in jobs has been 3.2 per cent versus the national figure
of 2.6 per cent — 75 800 new jobs — whether you look
at regional Victoria or whether you look at any of the
recent economic data, all you see from that side is sour
grapes and envy, because we are delivering economic
performance that the opposition could only ever dream
about.

Public sector: enterprise bargaining
agreements
Ms LOBATO (Gembrook) — My question is to the
Minister for Industrial Relations. Can the minister
outline to the house the most recent evidence that
confirms the success of the government’s firm but fair
approach to public sector wages and outline whether
the government has considered the impact of alternative
policy positions?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for her question. Earlier
this year agreements were concluded to cover the
state’s 25 000 public servants, 40 000 teachers and
35 000 nurses. As the house would know, those
agreements provided for annual 3 per cent increases for
public servants, teachers and nurses. The 3 per cent
increases comprise 2.25 per cent for real wage
maintenance and 0.75 per cent for increased service
delivery initiatives. All of this has been achieved in a
manner which has been fair, financially responsible and
sustainable, and in the best long-term interests of the
Victorian economy.
The Age newspaper editorial of Wednesday, 5 May
2004, said:
The resolution [of the EBAs] represents the successful
conclusion of the government’s major round of enterprise
bargaining agreements and reflects an increasing skill on the
part of the government at handling industrial negotiations.
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… It has done so while granting improvements in wages and
conditions within a reasonable range that reflects community
expectations.

These agreements were reached in the context of claims
by nurses of 8 per cent per year and claims by teachers
of more than 5 per cent — claims, I might say, that if
granted would have caused massive reductions in
services delivered to the Victorian community. An
8 per cent increase for nurses and 5 per cent increase for
teachers would have cost an additional $2 billion over
three years to the government’s wages bill. Had we
agreed to that it would have meant some 3000 fewer
teachers in Victorian schools and 4100 fewer nurses in
our hospitals. We were not prepared to allow this to
occur.
Mr Doyle interjected.
Mr HULLS — In fact it would have been scary and
a disaster, and it would have blown a hole in the state
budget. But, Speaker — and this goes to the second part
of the question about alternative proposals — the
opposition, particularly the opposition leader, backed an
8 per cent increase for nurses, saying he would never
knock back a rise for nurses. The shadow minister for
education also supported a 5 per cent increase for
teachers.
The SPEAKER — Order! The minister must relate
his comments to Victorian government business.
Mr HULLS — Had we adhered to that economic
policy, we would have had to close schools and close
hospitals.
Mr Doyle interjected.
Mr HULLS — It would have been scary, as you
quite rightly admit.
The SPEAKER — Order! Through the Chair.
Mr HULLS — It is probably a bit like Spice Girl
economics. We have Posh Spice — —
Mr Perton — On a point of order, Speaker, in an
earlier ruling when you asked the member for
Warrandyte to withdraw a comment, you said that the
public has expectations of this Parliament. This
continuous use of daytime television references during
the course of answers by ministers is clearly written by
one of the speech writers, presumably from the — —
The SPEAKER — Order! What is the point of
order?
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Mr Perton — The point of order is that the minister
is clearly debating the question. I do not mind having a
debate on what teachers should be paid in performance
pay, but the discussion of opposition policy, as you
have previously ruled, is debating the question, and I
ask you to bring him back to order.

Mr BRUMBY — I hope the member for Benambra,
the fob watch, will have the courtesy to apologise.

The SPEAKER — Order! I remind members that
when they raise points of order they are required to
state the point of order and address it directly without
giving a lot of extraneous information. I ask the
minister to continue answering the question.

Mr BRUMBY — The statistics are very clear.
During the 1990s a huge proportion of Victorians moved
away from this state — Victorians were on the move to
other states in Australia. The Australian Bureau of
Statistics (ABS) data which was released — —

Mr HULLS — So we were not prepared to go
down the path of this Spice Girl economics. It would
have meant a substantial black hole in our budget.
Whilst the opposition might be led by Posh Spice, and
we also have Ginger Spice, the Deputy Leader of The
Nationals — —
The SPEAKER — Order! The minister has now
crossed over that line. I ask him to return to answering
the question and relate his answer to government
business.

Honourable members interjecting.
The SPEAKER — Order!

Honourable members interjecting.
The SPEAKER — Order! The member for
Benambra and the member for Mornington will cease
interjecting in that manner!
Mr BRUMBY — The ABS data which was
released yesterday shows that, as the Premier has said
today, the population growth for Victoria was 1.25 per
cent. You have to go back to — —
Honourable members interjecting.

Mr HULLS — We believe the outcome was
appropriate, and we were not prepared to embark upon
economic vandalism when it comes to EBAs. As that
Spice Girls hit says, ‘Mama, who do think you are?’.

The SPEAKER — Order! I warn the member for
Scoresby.

Population: government policy

The SPEAKER — Order! I warn the member for
Doncaster.

Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer to the Premier’s
statements on population figures earlier in question
time today and I ask: can the Treasurer explain why the
latest Australian Bureau of Statistics interstate
migration data released yesterday show Victoria has
lost population to other states for the fifth consecutive
quarter, the worst exodus from this state for any
financial year since 1996–97?
Mr BRUMBY (Treasurer) — I thank the
honourable member for Box Hill for his question on
population. What I certainly do recall is that for the vast
majority of the 1990s under the Kennett government
Victoria was losing 20 000 to 30 000 people per year to
other states. It was not just the people — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to be quiet and allow the
Treasurer to answer the question.
Honourable members interjecting.

Honourable members interjecting.

Mr BRUMBY — You have to go back to 1964, to
the time when Henry Bolte was Premier, for the last
time that Victoria’s population growth exceeded the
national population growth.
Mr Plowman — On a point of order, Speaker, the
Treasurer is now debating the question. The question is
clearly about the last five quarters, not about the Bolte
regime, and it is about the exodus of Victorians from
Victoria over those five quarters.
The SPEAKER — Order! I understood the
honourable member for Box Hill related his comments
to migration figures during the 1990s.
Mr BRUMBY — How extraordinary! I was asked a
question about Victoria’s population growth, that is
exactly what I have commented on, and the opposition
does not like the answer; it does not like the facts.
There are three elements to population growth: natural
increase, interstate migration, and net overseas
migration. The combination of those three factors in the
last year gave a population growth for Victoria of
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1.25 per cent. I must be missing something here. I
would have thought as Victorians we would be pretty
proud of the fact that for the first time in 40 years we
have done better than the rest of Australia. I think that is
a good thing. So we are proud of that, and we are
hoping to continue with that performance in the future.

Government: financial management
Mr LUPTON (Prahran) — My question is also to
the Treasurer. Can the Treasurer update the house on
how the Bracks government is fulfilling its
commitment to sound financial and economic
management, and advise whether the government has
considered the implications of any alternative policy
positions within Victoria?
Mr BRUMBY (Treasurer) — I thank the member
for Prahran for his question. One of the hallmarks of the
Bracks government has been sound financial
management. We have delivered strong surpluses every
year. We have reduced net debt from $5 billion when
we were elected to $2 billion, which is about 1 per cent
of gross domestic product (GDP). We have AAA credit
ratings from both Moody’s and Standard and Poor’s,
and this is a great performance by the state of Victoria.
Mr Doyle interjected.
Mr BRUMBY — You are a bit excited about what
may well be your last question time as leader. That is
what they say.
The SPEAKER — Order! The Treasurer will return
to answering the question.
Honourable members interjecting.
Mr BRUMBY — It is not funny for me.
The SPEAKER — Order! I ask the Treasurer to
return to answering the question.
Mr BRUMBY — So, in turn that has helped deliver
the strong economic growth that we have experienced
in Victoria. The Premier ran through some of those
numbers earlier: real GDP growth in the last financial
year of 3.7 per cent; the extraordinary population
figures which we have benefited from over the last
year; the building approvals, $1 billion a month for
33 consecutive months; and of course the export
performance of 7.9 per cent for the year ending
September 2004, the strongest export performance of
all the states. And as we have seen, 75 800 new jobs in
the last year is well above the national jobs growth
performance.
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Our commitment to sound financial management has
been a hallmark of our government. I have to say that
earlier this year, 12 January, I saw an article in the
Australian Financial Review by Miranda McLaughlin.
It starts by talking about the Liberals’ plan to punish
Steve Bracks on economic management. It concludes:
The party —

that is, the Liberal Party —
will release a financial —

management policy —
… in the first half of the year.

Mr Honeywood — On a point of order, Speaker, if
this question time is not to degenerate into a total farce
you will bring the Treasurer back to government
administration, instead of the daily quote from a
newspaper clipping six months of age; we are going
back to January this year and it has nothing to do with
government administration. The question time has
become a farce today.
The SPEAKER — Order! I ask the Treasurer to
return to answering the question and relate it to
government business.
Mr BRUMBY — As I said, this article says the plan
will be released in the first half of the year.
The SPEAKER — Order! I asked the Treasurer to
relate his comments to Victorian government business,
and I repeat that this is not the occasion to attack the
opposition.
Mr BRUMBY — Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to be
quiet to allow question time to continue in an orderly
manner.
Mr BRUMBY — Speaker, I have quoted from an
article in the newspaper. I do not think I have criticised
the opposition; I think the article speaks for itself. But
that was earlier this year, in January. I was reading
another document in April this year, and that document
says:
Within the next few months, we will release our financial
management policy.

Mr Clark — On a point of order, Speaker, the
Treasurer is defying your ruling and is again attempting
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to debate opposition matters rather than relating his
remarks to government business.
Mr BRUMBY — On the point of order, Speaker, I
was asked a very specific question about the
government’s financial policies and alternative policies.
I have spent about 2 minutes on the government’s
financial performance; I have read two paragraphs from
two separate articles. I do not think I have mentioned
the opposition — I have quoted articles.
The SPEAKER — Order! The Treasurer in fact has
referred to the opposition in his answer. I repeat again
that the Treasurer is required to address his comments
to government business and I ask him to do so.
Mr BRUMBY — We have this commitment to
sound financial management. We are in December
2004 and it is almost Christmas. It is certainly
11 months on from January and 8 months on from
April. I just wonder where the financial management
plan is. I thought when the member for Box Hill — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Treasurer for
the final time to answer the question.
Mr BRUMBY — I did bring along a copy of the
plan. Here is the Liberal Party financial plan — a blank
piece of paper!
Honourable members interjecting.
The SPEAKER — Order! I ask the Treasurer to
resume his seat. Question time has expired.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Debate resumed.
Mr KOTSIRAS (Bulleen) — It will not come as a
surprise to members opposite that I will oppose the bill.
I oppose the bill because it is a Trojan Horse: it looks
good on the outside, but when you look at the inside it
is about giving power to the government’s union mates.
It is giving more power to the thugs in the union
movement.
I am offended and appalled about members opposite
coming into this place naming people who have been
injured, hurt or who have died on the pretext that we
have to support the bill. No-one in this house supports
workplaces where people get injured or hurt. Every
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member on this side who has spoken so far has said that
the 29 deaths have been 29 deaths too many. However,
to use that as an excuse to come into this house and say
this is a wonderful bill is offensive to those families
who have lost loved ones. I am appalled and disgusted
that members opposite can come into this place and do
that.
There was no consultation process; or if there was it
was with only a small number because many employer
groups and associations are complaining that there was
very little consultation. The Victorian Automobile
Chamber of Commerce (VACC) in its November
bulletin said:
The government has publicly stated that it has engaged in
stakeholder engagement on the amendments to the OHS act.
What has transpired cannot in any way be construed as
meaningful stakeholder engagement, consultation or debate.

It went on:
The right of entry provisions may give rise to difficulties
should the right of entry be abused or used for purposes other
than safety, such as industrial relations or union membership
recruitment. The VACC has expressed its suitable concern to
the government regarding this issue.

That is what the bill is all about. It is about giving
power to the union movement, and it is about paying
back its union mates. It is about giving the union
movement some money for mickey mouse training, and
the union movement will pay it back to the Labor Party
at the time of an election. This is all about more power
and more money to the union movement and does very
little for workplace safety.
I have received a letter from a constituent who is a
small business owner. He has a number of concerns
with the bill which I wish to read:
OHS is important. While unions have a role to play they
should not be pre-eminent. Far too often the unions use OHS
issues as camouflage for pursuing industrial objectives. To
give union officials and the proposed roving safety
representatives, who all too often will be union officials, an
unfettered right to enter workplaces is not acceptable. This
will only be achieved against our agreement.
We do not see the logic behind giving the unions such a
powerful position in the OHS act when the unionised work
force in the private sector is less than 20 per cent.

There is less than 20 per cent of union members in the
workplace. The other side would want to ensure that
membership of union’s increases beyond 20 per cent.
The letter continues:
The level of their influence as proposed through the
recommendation of the Maxwell report is totally at odds with
their representation in the work force.
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…
While there has been a process of industry consultation
following the release of the Maxwell report, we do not
believe that it has been adequate. From our point of view it
has been a process of merely taking note of the comments
made, without any real engagement in discussion about the
pros and cons of the various recommendations. We are eager
to take part in this form of engaged discussion if the
opportunity is made available.

It has not been made available because this government
is trying to shove this bill through the Parliament on the
last sitting day of the year and yet this bill will not come
into effect until 1 July 2005. What is the hurry? The
government has made mistakes. It has introduced
45 amendments to the bill, so it did not get it right in the
first place. Why not take the bill away, discuss it with
all the interested industry groups and bring it back in
the new year.
I refer to clause 19 which deals with the Occupational
Health and Safety Advisory Committee. The committee
is meant to be a fair, objective committee and to
represent employers and employees. Clause 19(3) sets
out the membership of the committee. Paragraph (b)
states:
2 persons who the Minister considers represent the interests of
the Crown …

I guarantee the house that those two members will be
members of the union.
Paragraph (c) states:
6 persons who the Minister considers represent the interests of
employers (at least 2 of whom the Minister considers
represent the interest of employers engaged in small
business) …

How on earth will the minister know who is best to
represent employers? Why does not the minister ask
employers to nominate six people to be on this
committee? Why must the minister veto all six
members and then claim that the ones he selects are
representative of employers?
Paragraph (d) states:
6 persons who the Minister considers represent the interests of
employees …

Unless those people are members of the union they will
not get a guernsey. They will be six members of the
union movement, otherwise they will not get a go.
Paragraph (e) states:
2 independent persons who the Minister considers have
appropriate expertise …
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I believe even the member for Eltham will disagree
with this provision, because I have faith in the member
for Eltham. He will stand up and criticise the minister
for introducing the bill at such short notice, with so
many amendments.
I refer to clause 87 which deals with entry powers of
authorised representatives. Clause 87(1) states:
This section applies if an authorised representative of a
registered employee organisation reasonably suspects that a
contravention of this Act …

What does ‘reasonably suspects’ mean? Some union
representative can be walking past a small business
workplace, any business, and say, ‘I want to have some
union members in this workplace’. He can walk in — it
could be a home or a small business — and tell the
owner that he wants to have a discussion with his
employees. This is not about workplace health and
safety. It is simply about trying to get them to join the
union. That is appalling. As I said at the start, the
government is coming into this place and talking about
workplace safety when this is all about union safety.
This is about the security of the union movement and
nothing more.
Yes, there are some good clauses which I support, but I
would like to debate a bill which deals solely with
workplace safety and is not trying to increase the
influence of the union movement in the workplace.
That is wrong. The government is trying to confuse
everyone to make sure this bill is passed on the last day
of the sitting so no-one can look at what the clauses are
really about. It is a shame. I say again that no-one in
this place supports deaths or injury in the workplace.
Every member agrees that we should do more to ensure
that no-one gets hurt or injured in the workplace, but to
say to me that I have to approve who is entering the
workplace to stop deaths is an insult to the families of
those who have lost loved ones. It is a disgrace for
members to stand up and go through the names of all
the people who have lost their lives. It should not have
occurred.
An advertisement has been placed in today’s Herald
Sun by a number of industry groups. It is titled
‘Unreasonable, unfair and counterproductive’, and that
is exactly what this bill is all about. It is a shame that
the government had a chance to come into this house
with something that would save lives but instead has
unfortunately come in with something with which to
increase trade union membership and pay back the
trade union movement for giving it money so that when
the next election comes round the unions will give back
that money to fight the election campaign. That is what
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this is all about. It is not about work safety; it is all
about Labor’s union mates.
The members opposite talk about workers, but I say to
them that my parents were workers. They worked in the
railways — and let me tell you, the union did not look
after them. My mother tells me that Bob Hawke used to
visit a shirt factory to speak to the workers. They never
saw him, but when he left they saw him walking out
with five shirts under his arm. And members opposite
try to tell me that the union movement is there to
protect the workers! The union movement is there to
look after itself, and nothing more.
I urge members opposite to oppose this bill. It is bad
legislation: it is bad for Victoria, it is bad for small
business and it is bad for this Parliament to be
associated with it.
Mr CRUTCHFIELD (South Barwon) — I rise to
speak on the Occupational Health and Safety Bill 2004.
My ears pricked up at a phrase the honourable member
for Bulleen used, calling the bill ‘the Trojan Horse of
socialism’. That was a phrase used by the ex-Premier of
this state, Jeff Kennett, back in 1985 about the
occupational health and safety bill of 1985. It is exactly
the same phrase, and its premise is built upon union
bashing. At least the member for Doncaster was honest
enough to reply in the affirmative to the member for
Mulgrave’s assertion that it was union bashing. That is
the ideological divide that we are debating. We could
defer this bill until the next ice age and still have the
same diatribe and the same union-bashing words
emanating from the opposition. Nearly 20 years after
the 1985 legislation we certainly have much better
workplaces, but the 1985 bill was described in the same
extreme terms as the 2004 bill.
I have had the pleasure of being an occupational health
and safety representative at my former workplace with
the Country Fire Authority. The designated work area
involved management, the administrative staff and the
workers on the shop floor. It can tell members that it
was a cooperative workplace, and that is true of
99 per cent of workplaces. However, our argument is
based upon looking after workers and ensuring that
workplaces are safe. Most employers acknowledge that
and work cooperatively with unions and workers.
Unfortunately there are some who do not. The idea that
we should not regulate employers via an occupational
health and safety bill is flawed. Some employers are
irresponsible and need the type of regulation that this
bill brings forward.
Regarding the extremism that has been exhibited by the
opposition about where this type of legislation leads, if
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you look at New South Wales you will see that there
have been only six cases of workplace inspectors being
investigated. Not one of them has been upheld in the
courts. Only six cases have been investigated over a
considerable period of time. So it is not true that all
industrial hell will break loose in Victoria with the
passage of this bill. There will be the same sets of
conditions as exist in New South Wales, where again
you will find that 99 per cent of workplaces are
cooperative and operate in the best interests of both
employers and employees. Let us face it, responsible
employers welcome legislation such as this, and they
welcome ensuring that workplaces are safe.
I note that the member for Bellarine talked about the
Robert Sergi bridge. I know the member for Polwarth
drives that way, and all members who do cannot help
but reflect upon that incident. It resulted in a workplace
death, and Leighton Contractors was fined some half a
million dollars. As mayor of the City of Greater
Geelong I had to deal with an unfortunate incident in
which a garbage worker called Ritchie McGovern lost
both his legs in a workplace accident. I was working as
a firefighter on the day of the Linton tragedy, where we
lost five firefighters. Purists would argue that it was not
an occupational health and safety incident because the
firefighters were volunteers, but in my view that is not
relevant. It was a workplace, and we unfortunately lost
five people on that occasion.
The legislation is about improving workplaces
wherever they might be — a fire brigade, a school, a
manufacturing site or a building site — and it is also
about encouraging and strengthening a cooperative
approach. There has been a considerable amount of
consultation on the bill going back some 18 months to
October 2003, when the discussion paper was put out
by Chris Maxwell QC. I support the legislation and
commend it to the house.
Mr MULDER (Polwarth) — I rise to make some
brief comments on the Occupational Health and Safety
Bill 2004 and to pick up on the comments made by the
member for South Barwon. He discussed the
consultation process leading up to this bill’s
introduction. As much as he may believe what he said,
the opposition has received letters from industry groups
across the state raising significant concerns and asking
for the bill to be allowed to lie over due to the fact that
they have not had the appropriate time to consider it.
When you look at the fact that there are 45 amendments
before us here today and see that the Minister for
WorkCover has scurried out of the chamber because he
is not game to face opposition members and explain the
implications each one of those 45 amendments has, you
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realise that this is a sham. It is shoddy and absolute
laziness. His attitude reeks of fear. He does not want to
be questioned about this rotten legislation and the
impact it is going to have on Victorian business.
It is no wonder that the opposition is totally opposed to
this legislation when you look at what it does in giving
unions access to workplaces. This absolutely damaging
front page of the Sunday Herald Sun names Melbourne
as Rort City. The article raises issues about the militant
behaviour of unions, talking about free beer and
barbecues and false safety claims. False safety
claims! This bill gives unions access to the
Occupational Health and Safety Act and enables trade
unionists parading as OHS officers to march onto
building sites and intimidate businesses that are not
union operated. The article says:
The alleged rorts are costing the state up to $20 million a
day …

Twenty million dollars a day! These are the people you
want to hand this legislation over to. The article then
says:
One of the worst hit projects is the Spencer Street Station
makeover, now predicted to go $200 million over budget. It
may not be ready for the Commonwealth Games in 2006.

These are the people who are going to be marching into
businesses across the state — small businesses, farms,
peoples’ homes and home-based businesses and
factories. We are known as Rort City as the result of the
behaviour of unions in this state. The article goes on to
talk about:
… a culture of fear, where coercion, threats, intimidation and
violence are commonplace.

It goes on to talk about:
More than 120 investigations into alleged unlawful activities
by Victorian union officers or organisers — including
coercion, intimidation, violence and abuse of health and
safety rules …

These are the same people to whom this government
wants to hand over occupational health and safety
provisions that allow them to march into businesses and
intimidate them.
What an absolute disincentive this legislation is, on top
of the report that appeared over the weekend. We will
not see the impact of that sort of action immediately, as
businesses do not pack up overnight; but there is no
doubt that if this sort of action continues and this
legislation goes through and you have union officials
marching into businesses without an invitation, at will,
and disrupting workplaces, then I can tell you we will
start to feel the impact of it, and soon.
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I am probably one of the few members of Parliament
who have been through the process of employing a
large number of people. I would have employed up to
500 employees over the three or four years before
coming into this Parliament. I take absolute exception
as an employer to the aspersions cast across the
chamber from the other side that the Liberal Party does
not care about workers and occupational health and
safety. There could be nothing further from the truth.
You would not know, because you have never
employed anybody. You have been drip-fed all your
life. We all know how you people arrived in here —
you are all trade unionists. In fact the greater the harm
you caused out there, the better the job you got in here.
That is where most of you have come from.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Polwarth, through the Chair!
Mr MULDER — They have never had a job in
their lives. They would not know what it means to
employ people. I want to speak of the people I started
off employing when I commenced my business. As a
one-man operation I built that business up. I knew them
as well as I knew my own family. I knew their children,
I knew their spouses and I knew their parents. That is
the sort of relationship you build with your workers.
But members opposite just would not know, because
they have never been down that pathway at any time in
their lives.
As for indicating that an employer would go out of his
way to harm a worker in the workplace, that goes to
show they have no idea. If anything ever goes wrong on
the work site, we always know who has to deliver the
message home. It is the employer. And if they think
that is damned easy, they do not know what they are
talking about. They have never been down that pathway
at any stage either.
I have been through the process of employing a lot of
people over a long period of time. I listened to the
contribution earlier in the debate by the member for
Geelong on the issue of people in the workplace being
too scared to report safety issues for fear of intimidation
or bullying. How wrong he and the others all are. If you
ever, and I know a lot of employers are in the same
boat, walked into a workplace and found an employee
putting himself or another employee at risk, you blew
your top. That was because you knew you would have
to deliver a message if something went wrong, such as I
spoke about before.
Another issue they do not understand because they have
never employed people or run a business, is that when
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you get your profit and loss statement and look down
the line items you get to wages and associated costs —
including superannuation, payroll tax and WorkCover.
People would say they are fixed costs — —
Ms Beattie interjected.
Mr MULDER — Listen, you might learn
something!
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absolute hypocrisy it is to bring that particular part of
this bill into this place.
I turn to an issue in relation to proposed section 25,
which sets out the duties of employees. It states that
while at work employees must take reasonable care for
their own health and safety. That is a duty of
employees. But it is subclause (3) that gets me:
In determining for the purposes of sub-section (1)(a)

People would say they are fixed costs. Not so. There is
one of those which is not a fixed cost and which you
can do something about by working with your staff, and
that is your WorkCover premiums — but they would
not know that, would they? There is a real financial
incentive for people who run businesses to make sure
that nobody gets hurt. Not only do you have an
obligation for people you have grown up with and
employed in your own town and community, but there
is a financial incentive. How on earth could they even
think that an employer would put the life or safety of an
employee at risk?
Yesterday I listened to the member for Geelong, who
spoke about bullying in the workplace and the fact that
this legislation addresses the issue of psychological
injury. It is very interesting when you look at that
aspect. As a project earlier in the piece I put in a series
of questions on notice to the various ministers about
bullying in state government departments.
Boy, was that interesting! We knew it was endemic in
the workplace of the Minister for Health, but the
minister refused to answer the question — did not have
the resources. The Minister for Community Services
did not answer the question — again, did not have the
resources. We knew there was a big problem in the
workplace of the Minister for Education Services, but
again the minister would not answer the question —
again, did not have the resources. Would members like
to know who came up trumps? The minister with the
workplace that has the worst bullying record in all of
government is the Minister for WorkCover! The
workplace of the person who introduced this bill into
the house has the worst record for bullying across all
government departments. The bullyboy himself brought
in this legislation and talked about these provisions, and
yet his own workplace comes up trumps as being the
head of the bullies in this government.
Do not talk to me about what happens in the private
sector and what union representatives are going to do
when they walk onto sites, when the government of the
day cannot even deal with bullying in its own
workplace! What an absolute disgrace and what

which I have just spoken about —
… whether an employee failed to take reasonable care, regard
must be had to what the employee knew about the relevant
circumstances.

What an out that is! Do members know what that says?
It says, ‘I forgot what I was told’. I have seen it happen
time and time again. I have seen employers who are
trying to get someone out of the workplace facing
unfair dismissal because every time this issue is raised
they have to go back and retrain the employee. The
employer is told, ‘Yes, he might have rammed someone
with the bloody forklift, but you have to go back and
retrain him’ — and the employee continues to do it!
This is an absolute joke. It will do nothing in terms of
getting a dangerous employee out of a workplace, and
that is why this bill is rotten.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to speak on the Occupational Health and
Safety Bill 2004. I believe this bill is landmark
legislation, and I congratulate the Minister for
WorkCover for bringing this bill to the house.
The opposition would have people believe that this is
about employer versus employee. It is not. It is about all
those who should be concerned with workplace safety.
It is about the 29 people who in the past year have lost
their lives — 29 people who left home to do a decent
day’s work and never returned home to their families. It
is also about the 32 000 people who were so injured
that they filed WorkCover claims — 32 000!
This bill comes after the Bracks government
commissioned the eminent Queen’s Counsel, Chris
Maxwell, to conduct an independent review of the 1985
act. Of course that 1985 act was well overdue to be
reviewed. There are workplaces that were never
envisaged in 1985 that exist today. So it is a
20-year-old act that needs to be reviewed, and it has
been reviewed. There has been a great deal of
consultation, and I also congratulate the member for
Burwood on the large amount of consultation that was
done. I commend him for that work.
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I, too, want to focus on the right of entry, because this
right exists in various forms in other occupational
health and safety acts, in the federal Workplace
Relations Act and in acts in other states for industrial
relations purposes. Authorised representatives of
registered employee organisations will need a permit
issued by the Magistrates Court to enter a workplace,
and in order to get such a permit they must reasonably
suspect that a breach of the act has occurred. The entry
will be linked to a suspected breach of the act. The
government’s expectation, based on experience in other
states, is that sanctions will not arise, but if the permits
are not used properly, tough sanctions will apply. These
entry permits may be revoked for up to five years if
misused, and a union may be liable to compensate an
employer for loss or damage through misuse of the
right of entry.
I now turn to the functions and powers of the Victorian
WorkCover Authority. As recommended by the
Maxwell report, the bill contains a comprehensive
statement of the functions of the authority in relation to
occupational health and safety. It is based on
section 8(1) of the current act, with a number of
additional functions. There are functions relating to
education, such as the dissemination of information
about the duties, obligations and rights of persons under
the act or regulations; and the promotion of education
and training by various means. There are functions that
are in the existing accident compensation legislation,
including fostering a cooperative and consultative
relationship between employees and employers
regarding health, safety and welfare of the employees,
and developing and implementing programs to provide
incentives for employers. There are also functions
relating to the monitoring and enforcing of compliance
with the act and regulations. Currently the only
reference to the authority’s enforcement role is the
power to prosecute.
I want to touch on a couple of other things, because I
represent an area that has many manufacturing
businesses in it, and I would like to congratulate the
Ford Motor Company for its excellent record. There are
some who say ‘You should not read out names. It is
disgraceful if you read out names’ — someone from the
other side said that. I would like to read out a couple of
names, like the name Jim Ward. I would also like to
read out the names of the Esso Longford plant and
James Hardie. All those who think that every employer
takes every precaution for safety and is never negligent
should look at those two companies — those two
companies that not only disregarded health and safety
but, in the case of Esso, tried to blame the worker for
the outrageous incident that occurred down at
Longford.
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So I want to name those companies, and they should
face sanctions forever. In closing I want to return to the
29 people who have lost their lives — just by attending
their workplace. I want to quote an employer during the
consultation:
A safe workplace is the first industrial relations issue you’d
like to get right.

That leads me to the other function I want to talk
about — that is, the power to obtain information. The
existing act gives the authority a power to require a
person to furnish such information relating to
occupational health, safety and welfare as it reasonably
requires for the purposes of the act. However, this is not
used because of the extensive information-gathering
powers of inspectors — that is, an inspector’s power to
require a person to produce documents is not limited to
workplaces under investigation nor is it confined to the
exercise of the power during inspection of a workplace.
The Maxwell report concluded that the general power
of the authority to obtain information is not suited to the
authority’s functions, and furthermore that the
inspectors’ evidence-gathering powers should be
confined to powers on entry to premises and that the act
should confer separate evidence-gathering powers, not
restricted to entry to premises, which are exercisable
only by the authority. The bill implements these
recommendations by giving the authority the power to
require persons to provide information and produce
documents. The power is consistent with, but less
extensive than, the authority’s evidence-gathering
powers under the Accident Compensation Act 1985.
Again, we go back to 1985, and again we see the need
for this legislation to be changed after 20 years. I wish
the bill a speedy passage. I commend the bill to the
house and to the member for Doncaster.
Mr HULLS (Minister for WorkCover) — I thank
everybody for their contribution to this groundbreaking
piece of legislation. I want to advise the house that
13 years ago today Dean Anthony Phillips, a
19-year-old apprentice electrician, died in a
work-related accident. Dean was buried the day before
his 20th birthday. Every single day, for 13 years, Bette,
the mother of Dean Phillips, grieves. Every single day,
for the last 13 years, Dean’s family grieves. Dean’s
friends and his former employers grieve as well. Dean
was loved, as were all of the workers who have lost
their lives as a result of their work.
Darren Moon was deeply loved by his family also. I
want to acknowledge the presence of Paul and Joy
Moon, Darren’s parents, his brother, Jamin, and his
partner, Debbie, in the gallery today. I think their
presence highlights the importance of this debate to
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families who have lost a loved one in an accident that,
like all work accidents, should never ever have
occurred. Darren’s mates, still traumatised by the loss
of their mate, recently held the second Darren Moon
Memorial Cricket Match. I cannot begin to imagine the
sheer pain for Paul, Joy, Jamin, and his partner, Debbie,
knowing that Darren could — and indeed should —
have been playing in that cricket match.
This bill is about the prevention of the senseless tragic
loss of lives of Victorian workers who have died in
work-related accidents or from work-related illnesses
which could — and should — have been prevented.
The aim of this bill is to prevent the loss, the grief and
the cost to Victorian workers, to their families, to
businesses, to employers and to the community, that
result from poor health and safety. In fact the aim of
this bill is to turn around the yesteryear culture that
condones risk taking with workers’ lives. These are the
dying days of a dangerous culture that refuses to face
the fact of the horrific toll of work-related deaths,
injuries and disease.
I am proud to stand here and say that this bill marks the
end of those days. Losing your life is a price that
no-one should pay just for doing their job. Yet,
tragically, so far this year 29 Victorian workers have
already died doing no more than their job. That is more
than one death in Victorian workplaces each fortnight.
This does not include those workers who have died as a
result of work-related illness and disease. It does not
include the near misses or the 32 000 workers injured in
the last year — serious enough to make a WorkCover
claim.
I am sure everyone in this house does, or at least
should, agree that good health and safety not only saves
lives but also creates more confident, healthy and
motivated workplaces. So good health and safety is not
just good for workers; it is good for businesses and also
for the Victorian economy. I believe this bill and its
sound administration by the Victorian WorkCover
Authority will deliver long-term social and economic
benefits for Victoria by reducing the number of deaths,
injuries and illnesses in the workplace and their
associated costs.
In a recent letter to me Paul Moon said, ‘I have no
doubt that these laws will be fought by the usual
suspects and the use of anti-union scare tactics to raise
community opposition’. I say to you, Paul: you are
dead right about that. In fact one can go back and look
at the debates, as many speakers have. In 1985 in this
Parliament the opposition warned — and I quote from a
former member for East Yarra Province, Mark Birrell,
known to many of us here — that ‘the proposed
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legislation will enshrine union thuggery in the statute
books’. When the Occupational Health and Safety Act
was introduced almost 20 years ago those opposite
sought to mislead and denigrate and prevent the passing
of that 1985 act, spreading denigration of union leaders
and denigration of workers. They are using exactly the
same tactics and the same rhetoric today.
This bill is not about some phoney class war in the
workplace, and it is not about unions. It is about saving
lives and preventing injuries in the future. I guess the
great irony and hypocrisy is that in 1985 the then
opposition demanded that that bill be stopped and not
be passed by this place — the same act that today the
opposition is demanding should not be changed. It is
really quite extraordinary hypocrisy.
Although I thank the shadow Attorney-General for
acknowledging the extensive consultations and the
inclusion of the opposition in the process that led to this
bill, some of the contributions by those opposite were
truly horrible — truly horrible. In 20 years time, when
people look back and read those contributions, they will
be ashamed and horrified that people in this place said
such things about workers. I have to say that, without
wanting to pick out one particular contribution, I was
here last night when the member for Scoresby, who
should know better — he is somebody I have admired
in this place in the past, whilst we have not agreed
philosophically — embarked upon an unwarranted
attack on workers, particularly workers in the fast food
and other industries in this state.
Like most speakers from the opposition side, the
member for Scoresby chose to denigrate workers and
unions, but he was not prepared to speak about the
specifics of the legislation. Opposition members are not
prepared to acknowledge that this legislation will save
lives and prevent injuries in the workplace.
What will the changes in this legislation do? They will
modernise the existing legislation so that all workplaces
and workers are covered by the legislation. They will
increase the level of employers and employees meeting
better health and safety standards. This will include
ensuring that in the future WorkSafe inspectors can
provide employers and workers with the support and
assistance they need to make their workplaces safe. The
laws will be clearer and compliance will be more
straightforward. Duties and responsibilities of all those
involved in the workplace will be clarified. There will
be new incentives for better heath and safety, and
penalties will be brought into line with other
jurisdictions.
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The bill also supports consultation and involvement by
employers, workers and their representatives in
workplace health and safety issues. The new laws will
also promote fairness, consistency and transparency in
the enforcement of the new legislation. The new act
will unashamedly require employers and employees
alike to take reasonable care to ensure they meet health
and safety standards.
For the first time in almost 20 years Victoria’s health
and safety laws have been examined to ensure their
relevance to modern workplaces and today’s economy
We will have in place a decent, up-to-date set of health
and safety laws and regulations in this state.
Despite the hollow criticism coming from the other
side, this bill follows an exhaustive and robust
consultative process involving detailed discussion with
many stakeholders. I thank the Parliamentary Secretary
for Treasury and Finance, the honourable member for
Burwood, for the enormous amount of work he has
done in facilitating that consultation.
I also want to take this opportunity to put on the record
the hard work of the people from the Victorian
WorkCover Authority. I also thank the staff in my
office for the enormous amount of work they have
done. I repeat that there has been exhaustive
consultation and an enormous amount of effort
involved in trying to meet different philosophies in
relation to occupational health and safety, and also in
trying to bring it all together in a bill that will save
lives.
The bill is a result of the consultations that began in
September 2003. There have been hundreds of hours
spent, many submissions and a very thoughtful and
thorough process. On this side of the house we will not
allow the usual suspects to hold up these vital new
laws. It is a very important piece of legislation. If the
opposition had taken the time to speak to employer
organisations, it would have found that something like
98 per cent of Mr Maxwell’s recommendations have
been agreed to by employers, unions and other
stakeholders. That is because there is a general
consensus that more has to be done to improve
occupational health and safety in this state. More has to
be done to ensure that those tragic deaths that occur in
workplaces at least once a fortnight and those tragic
injuries that are taking place at a rate of 32 000 per
year — about the same population as a city the size of
Warrnambool — are addressed. There has been general
consensus in relation to Maxwell’s recommendations.
It is true that there has been disagreement in relation to
some issues. The fact that there is disagreement does
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not mean there has not been consultation. The fact that
the opposition stands up here and says that the National
Farmers Federation says this about that aspect of the
bill and therefore the government has not consulted, or
a particular group says things about a particular aspect
of the bill, does not mean the government has not
consulted. That is not what it means. It means that yes,
we have consulted; yes, we have taken into account the
views of others. But the fact is that there is always
going to be some philosophical differences. That is why
we are Labor! We believe in saving lives. We believe in
ensuring we have appropriate occupational health and
safety legislation in this state. We are not prepared to
compromise when it comes to worker’s lives. We are
not prepared to move amendments to the bill that will
undermine the recommendations of Maxwell. We are
not prepared to do that.
Yes, we have moved amendments to this legislation.
The opposition asks why; it is because we have
consulted and because the employer groups and the
unions have said that there are some unintended
consequences that could be fixed up. We have it made
it clear to them that we do not want any unintended
consequences of the legislation. That is why we have
moved the amendments. But we are not prepared to
compromise on safety. and we are not prepared to
compromise on Maxwell’s recommendations. We are
not prepared to undermine the philosophy of Chris
Maxwell’s recommendations, because to do so would
be to betray workers in this state. To do so would lead
to more deaths in workplaces, more serious injuries,
and as a Labor government, we are not prepared to do
that.
So yes, we will hear the guff and nonsense from the
usual suspects, but this is great legislation — legislation
that will save lives. It is real Labor legislation!
House divided on motion:
Ayes, 56
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
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Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr McINTOSH (Kew) — I am very pleased that I
won my bottle of whisky from the member for the
Benambra, with whom I had a bet that we would go
into consideration in detail some 15 minutes before
4 o’clock to save the embarrassment.
Mr Baillieu interjected.
Mr McINTOSH — As the member for Hawthorn
has indicated, we now have 20 seconds for each of the
45 amendments that have been brought into the house.
The opposition acknowledges that the bill greatly
expands the criminal liability of employers and indeed
other persons in situations arising from occupational
health and safety issues. I am sure that the Minister for
WorkCover would acknowledge that it is a profound
change that the bill provides for a greatly expanded role
and encompasses a greater amount of activity that
would otherwise not have been considered criminal
activity previously. Also to be acknowledged is the
profound increase in the penalties. For the more serious
indictable offences the bill provides a maximum
penalty of almost $1 million for a corporation and some
$200 000 for an individual and/or five years
imprisonment.
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I also acknowledge that there was some debate about
the matter initially, but certainly it appears that there is
a clear and unequivocal intention that the Crown in the
right of the state of Victoria — that is, the state
government — is bound by all aspects of the bill.
Accordingly, those criminal penalties can apply to the
state government and its agencies.
I also knowledge that one of the clear intentions of the
bill is to extend the liability in relation to occupational
health and safety not just to employees or people in the
employment chain but also to members of the public.
For the first time we will have expanded criminal
responsibilities with increased penalties that may apply
to the Crown in its relationship with the public. That is
irrespective of and not dependent on any civil liability
that may arise out of some sort of interaction between
the Crown and the public. I ask the minister to address
this fundamental issue in relation to the Crown, which
goes to the real heart of the bill.
The bill applies not only to government departments
but also to government agencies — to anything from
Parks Victoria right through to schools, hospitals and
the Victoria Police. We know that incredibly high
levels of stress are evident among the police. The bill
covers psychological injury as well. There are also high
levels of stress leave in various departments, certainly
in education, including schools. They appear to be at
record levels. There is clearly going to be an expanded
liability in hospitals, given the expanded range of
criminality and the penalties that will apply. The
provisions could apply to something like Parks
Victoria, where there may otherwise be a Crown
immunity in relation to civil liability for the dropping of
a limb from a tree, for example. If that were a risk that
could be identified, it could lead to criminal
prosecution. One would expect that the level of
prosecutions that apply to the Crown will increase.
Given all those, what amount does the government
expect as a budgetary item and what provision has it
made for the cost of those prosecutions?
Indeed the minister’s own department has the highest
level of bullying claims of any government department.
What provision has been made in relation to the
corporate responsibility of the Crown? More
importantly, what provision has been made to
indemnify those officers in terms of criminal acts? Are
they going to be out on their own? What about the
Victorian Managed Insurance Authority, because it also
has a responsibility in relation to the Victorian
government and its instrumentalities to provide some
assessment and elimination of those risks.
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Mr MERLINO (Monbulk) — I am pleased to rise
during the consideration-in-detail stage to talk about
clause 1, which deals with the purposes of the bill. The
main purpose is to create a legislative framework to
give effect to the objects of this act. The essence of this
legislation is cooperation in developing a constructive
framework between employers and employees to make
our workplaces safer. Despite what the Tories opposite
suggest, workplace safety is what this legislation is all
about. We have had 29 deaths so far this year and
thousands of serious injuries. One conservative speaker
after another during the second-reading speech debate
began their contribution by saying how important
occupational health and safety is and how terrible the
number of these deaths is. But the fact is that only
Labor can deliver legislation to deal with workplace
safety.
How do we create the framework that is the purpose of
the bill? The Australian Labor Party gave a
commitment in the 2002 election that it would review
occupational health and safety (OHS) legislation.
Subsequently we appointed Chris Maxwell, QC, to
conduct an independent review. That involved
extensive consultation over 12 months, with Chris
Maxwell receiving over 200 submissions. In addition,
through the member for Burwood there were many
more written submissions and meetings, again to
inform the government on legislative change.
In the course of his review Maxwell found that the
broad consensus was that everybody — employers,
employees, employer organisations and unions —
considered OHS to be of paramount importance and
that there was a need to change the act to make it better.
There was a complete review of the OHS legislation,
and the repeal of the act provided for in clause 1(b) is
the result. Clause 1(c) provides for transitional matters
and consequential amendments, which are important in
terms of good governance, because we are talking
about the transformation of WorkSafe and a whole lot
of other issues which it will be dealing with. I will just
run through a few of those.
WorkSafe will be issuing employers and employees
with a guide to the legislation, improving all the players
understanding of the act. It talks about the ability of the
authority to accept enforceable undertakings in relation
to breaches, so again we are talking about cooperation
and understanding. It talks about giving WorkSafe and
its inspectors the power to advise on compliance and to
give practical advice to ensure safe workplaces. These
are the transitional issues that workplaces will have to
deal with.
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The legislation talks about the training of union
officials and about WorkSafe approving training
courses. This was raised by the member for Brighton. I
made a call to the Shop, Distributive and Allied
Employees Association about the course it runs for its
occupational health and safety representatives. It is the
biggest and most extensive course the union provides
for working men and women. It is a five-day course,
which compares well with other states, where some
training is as short as 4 hours. Indeed Victoria’s OHS
representatives are well regarded as highly trained and
skilled individuals. The course is fully accredited,
approved and audited by WorkSafe. As part of the five
days of training there is a day on legislation, hazard
management training, dispute resolution,
communication with management, and work site
inspections, which are done in cooperation with
employers.
Mr Smith interjected.
Mr MERLINO — This five-day course provided
by the union is the same course as that provided by the
Victorian Employers Chamber of Commerce and
Industry.
Honourable members interjecting.
DEPUTY SPEAKER — Order! I ask the member
for Bass to cease interjecting, and I ask the Minister for
WorkCover not to provoke the member for Bass.
Mr MERLINO — Both the union and the
employee course are approved and audited by the same
people. Unlike the cold war dinosaurs opposite, there is
an understanding in workplaces across Victoria both
through employers and employees.
Mr RYAN (Leader of The Nationals) — This
legislation has vast implications for both employers and
employees across Victoria. It should lay over until the
autumn sitting — that is absolutely evident — because
even as I speak now in the dying moments of this
spring sitting of the Parliament, with about 90 seconds
to go, members in this place who want to contribute to
this debate have been robbed of the chance of doing it
by the government. Many members who represent
country areas have been unable to speak. It is a travesty.
This legislation has vast implications for Victoria, and
worse still, it is not even going to apply until 1 July next
year. They could have run this through the autumn
sitting next year.
Another feature of this legislation is that the
government needs to amend it. The serious injury
provisions should appear in clause 32. There is no
definition of ‘serious injury’. At least the government
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did that in the industrial manslaughter legislation. They
should do it here. There should be an amendment to
clause 56 so that those who are involved in health and
safety responsibilities and who exercise their powers in
a way which is demonstrably wrong, and are convicted
of doing it, should be fined. Employers are going to be
fined for breaching this legislation; so should those
people.
The residential provisions contained within a couple of
clauses in this bill which entitle searches to be
undertaken and entries to be made except in residences
need to be properly defined, because at the moment it is
qualified by the expression ‘occupier’ or ‘occupier for
the time’. That is not what appears in other legislation
of a similar ilk around Australia. This should be
extended.
I desire to move, by leave:
That this bill be deleted from the government business
program.

Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr

Leave refused.

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 26

Mr RYAN — I further desire to move, by leave:
That the guillotine, otherwise to be applied at 4.00 p.m., not
be applied to this bill to enable the further consideration in
detail of this legislation for an additional period of 2 hours.

Leave refused.
An honourable member interjected.
Mr RYAN — There is the commentary! Let all
Victorians know that this government — this gutless
crew — has come in with this legislation in the dying
moments of a spring sitting of this Parliament, saying
all sorts of things about the necessity for its application,
and it will not even debate it properly when in fact it is
not even going to take effect for another six months.
Six and a half months on, and forever after, employers
in particular, but people generally, will have a view
about this.
Business interrupted pursuant to standing orders.
The DEPUTY SPEAKER — Order! As the time
set down for consideration of items on the government
business program has arrived, I am required to put the
necessary questions.
House divided on clause:
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
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Hulls, Mr
Jenkins, Mr
Kosky, Ms

Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Clause agreed to.
The DEPUTY SPEAKER — Order! The question
is:
That clauses 2 to 186 inclusive and government
amendments 1 to 45 inclusive be agreed to, and that the bill
be agreed to with amendments.

House divided on question:
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr

Hulls, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
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Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
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Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr
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5.

Clause 19, line 13, omit “Chair” and insert
“Chairperson”.

6.

Clause 19, page 20, line 2, after “Safety” insert
“Advisory”.

7.

Clause 19, page 20, line 15, after “Safety” insert
“Advisory”.

8.

Clause 21, line 24, after “provide” insert “, so far as is
reasonably practicable,”.

9.

Clause 21, line 25, after “employees” insert “at any
workplace under the management and control”.

10. Clause 30, lines 20 to 23, omit all words and expressions
on these lines.
11. Clause 30, lines 30 and 31, omit all words and
expressions on these lines.
12. Clause 69, page 69, after line 34 insert —
“Note: An employer must not discriminate against an
employee, or subject or threaten to subject an
employee to any detriment, because the
employee is acting or has acted as a health and
safety representative (see Division 9).”.
13. Clause 69, page 70, before line 1 insert —
“70. Obligation to persons assisting health and
safety representatives”.

Question agreed to.

14. Clause 69, page 70, line 1, omit “(3)” and insert “(1)”.

Clauses 2 to 186 agreed to.

15. Clause 69, page 70, line 8, omit “(4)” and insert “(2)”.

Circulated amendments
Circulated government amendments 1 to 45 as
follows agreed to:
1.

Clause 9, after line 20 insert —
“( )

A notice under sub-section (1) directed to a
natural person must inform the person that he or
she may refuse or fail to give any information if
giving the information would tend to incriminate
him or her.”.

16. Clause 69, page 70, lines 16 to 20, omit all words and
expressions on these lines.
17. Clause 70, omit this clause.
18. Clause 72, page 73, line 2, after “employees” insert
“(and, so far as practicable, health and safety
representatives or deputy health and safety
representatives)”.
19. Clause 83, page 82, line 14, omit “Part.” and insert
“Part; or”.
20. Clause 83, page 82, after line 14 insert —

2.

Clause 16, after line 21 insert —
“( )

Neither the Authority nor an inspector may bring
a proceeding for an offence against this Act or the
regulations constituted by the contravention or
alleged contravention to which the undertaking
relates.”.

3.

Clause 19, line 7, omit “Chair” and insert
“Chairperson”.

4.

Clause 19, line 9, omit “Chair nominates, is to be the
Chair” and insert “Chairperson nominates, is to be the
Chairperson”.

“(iii) the person has been convicted or found guilty of
any indictable offence within the previous
5 years.”.
21. Clause 83, page 82, lines 19 to 23, omit all words and
expressions on these lines.
22. Clause 88, lines 17 and 18, omit “occupier or apparent
occupier for the time being of” and insert “employer
who has, or a person who on behalf of the employer has,
the management and control of the work at”.
23. Clause 89, line 31, omit “and examine”.
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24. Clause 89, page 87, lines 15 and 16, omit “occupier for
the time being of” and insert “employer who has, or a
person who on behalf of the employer has, the
management and control of the work at”.

constituted by a contravention by a natural person of the
provision contravened by the body corporate”.
40. Clause 144, after line 20 insert —
“( )

25. Clause 90, line 6, omit “only”.
26. Clause 90, lines 20 and 21, omit “occupier for the time
being of the place” and insert “employer who has, or a
person who on behalf of the employer has, the
management and control of the work”.

42. Clause 144, page 136, line 4, after “offence” insert
“committed by it”.

Nothing in sub-section (2) prevents an authorised
representative who reasonably believes that there
is an immediate and significant risk of serious
injury or death to one or more employees from
warning the employee or employees of that
risk.”.

43. Clause 164, line 2, before “A” insert “(1)”.
44. Clause 164, after line 12 insert —
“( )

Despite the repeal of the old Act, the duty
imposed by section 31(2)(c) of the old Act on an
employer continues in existence on and after that
commencement until the commencement of
Part 4 of this Act as though the old Act had not
been repealed.

()

For the purposes of sub-section (2), any other
provision of the old Act (including, but not
limited to, Part VII) necessary to give effect to
the provision continued in existence by force of
that sub-section also continues to apply in
relation to that provision until the
commencement of Part 4 of this Act.”.

28. Clause 90, line 33, omit “or (3)”.
29. Clause 100, line 25, omit “inspector must produce” and
insert “inspector — ”.
30. Clause 100, line 26, before “his” insert “(a) must
produce”.
31. Clause 100, line 29, omit “offence.” and insert “offence;
and”.
32. Clause 100, after line 29 insert —
“(b)

must inform the person that he or she may refuse
or fail to answer any question if answering the
question would tend to incriminate him or her.”.

NEW CLAUSE
45. Insert the following New Clause before clause 144 —
“AA. Imputing conduct to bodies corporate

33. Clause 128, page 121, after line 7 insert —
“( )

The Authority must make a decision on an
application for a stay within 24 hours after the
making of the application.

()

If the Authority has not made a decision in
accordance with sub-section (7), the Authority is
taken to have made a decision to grant a stay.”.

For the purposes of this Act and the regulations,
any conduct engaged in on behalf of a body
corporate by an employee, agent or officer
(within the meaning given by section 9 of the
Corporations Act) of the body corporate acting
within the actual or apparent scope of his or her
employment, or within his or her actual or
apparent authority, is conduct also engaged in by
the body corporate.”.

34. Clause 132, line 17, omit “3” and insert “2”.

Third reading

35. Clause 143, omit this clause.
36. Clause 144, lines 13 to 15, omit all words and
expressions on these lines and insert —
“(1)

If a body corporate (including a body corporate
representing the Crown) contravenes a provision
of this Act or the regulations and the
contravention is”.

The DEPUTY SPEAKER — Order! The question
is:
That this bill be read a third time.

House divided on question:
Ayes, 58

37. Clause 144, line 17, omit “also”.
38. Clause 144, line 18, omit “the offence and liable” and
insert “an offence and liable to”.
39. Clause 144, lines 19 and 20, omit “the offence that
applies to a natural person” and insert “an offence

An offence against sub-section (1) is summary or
indictable in nature according to whether the
offence constituted by the contravention by the
body corporate is summary or indictable.”.

41. Clause 144, line 30, omit “commission of the offence”
and insert “contravention by the body corporate”.

27. Clause 90, lines 23 to 32, omit sub-clause (3) and
insert —
“( )
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Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms

Hulls, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
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Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
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Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
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Read second time.
Circulated amendment
Circulated government amendment as follows
agreed to:
Clause 14, page 55, line 13, after “must” insert “not”.

Remaining stages
Passed remaining stages.

SAFETY ON PUBLIC LAND BILL
Second reading
Debate resumed from 8 December; motion of
Mr THWAITES (Minister for Environment).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BATCHELOR (Minister for Transport).

Read third time.

The DEPUTY SPEAKER — Order! The question
Remaining stages

Passed remaining stages.

HOUSING (HOUSING AGENCIES) BILL
Second reading

is:
That the bill be read a second time, the government
amendments 1 to 5 inclusive and further government
amendments 1 to 4 inclusive be agreed to and the bill be read
a third time.

Question agreed to.
Read second time.

Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health).
The DEPUTY SPEAKER — Order! The question
is:
That this bill be now read a second time, that the circulated
government amendment be agreed to and that the bill be read
a third time.

Question agreed to.

Circulated amendments
Circulated government amendments 1 to 5 as
follows agreed to:
1.

Clause 2, lines 2 and 3, omit “17, 18,”.

2.

Clause 2, line 12, omit “17, 18,”.

3.

Clause 17, page 25, lines 18 and 19, omit all words and
expressions on these lines.
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4.

Clause 18, lines 30 and 31, omit all words and
expressions on these lines.

5.

Clause 61, page 150, line 29, omit “5” and insert “12”.

Circulated further government amendments 1 to 4
as follows agreed to:
1.

Clause 41, page 57, lines 19 and 20, omit “, penalties
and defences” and insert “and penalties”.

2.

Clause 41, page 58, line 26, omit “A” and insert
“Subject to sub-section (3)(a)(ii), a”.

3.

Clause 41, page 73, lines 16 to 18, omit “that is a
substantial risk breach, or a severe risk breach”.

4.

Clause 41, page 74, lines 6 to 8, omit “that is a
substantial risk breach, or a severe risk breach”.

Remaining stages
Passed remaining stages.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Discrimination in the law
Ms D’AMBROSIO (Mill Park) presented report,
together with appendices, extract from proceedings
and minority report.
Laid on table.
Ordered to be printed.

CHRISTMAS FELICITATIONS
Mr BRACKS (Premier) — I am very pleased to rise
to speak as part of the Christmas felicitations. I am
pleased to be here obviously addressing the house on
Christmas felicitations in 2004 as Premier and Leader
of the Parliamentary Labor Party. If we reflect on last
year, in last year’s Christmas felicitations we
commented in this house about events that happened
during the year on which we had some discussion and
debate and unanimity. They included, of course, the
anniversaries of September 11 and the Bali bombings.
This year we have had other key events which this
house has come together on, including the dreadful
bombing in Madrid, and we passed a resolution in this
Parliament reaffirming our commitment to peace and
tolerance, and opposing terrorism. And just as it did in
2003, this house also resolved in relation to Madrid in
2004 to reaffirm those principles of democracy and
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tolerance and of opposition to those who want to
change the very way of life that we have.
This year also saw some important key events for
Victoria, which have been acknowledged in this house
and this Parliament. They principally and primarily
relate to the events which have occurred in Victoria to
celebrate the 150th anniversary of the State Library, the
museum, the Melbourne Citymission, the St Vincent de
Paul Society and other key institutions that also
celebrate their 150th anniversary — for example, the
Age newspaper.
But probably the largest celebration which occurred this
year was the Eureka celebration, which was
acknowledged in this house in a bipartisan way and
effectively and well. I am grateful to all members of the
house for their participation in acknowledging what
was a significant event, which helped form the very
Parliament we sit in. The events of Eureka in 1854
helped form the parliamentary democracy we have here
today. It sped up the process of democracy in this state,
and it was important that we acknowledged that in this
house of Parliament on the 150th anniversary this year.
Two thousand and four was a busy parliamentary year.
I am told by parliamentary counsel that this year the
two sittings of Parliament have been the busiest on
record, with 110 bills having gone through this house of
Parliament, with of course some of them going through
the upper house as well. Just to get a picture of that, that
is something like 4581 pages of legislation — an
enormous volume. Volumes themselves are not a
benchmark, but it is important to note that a large
amount of legislation has gone through this house. I am
very grateful to parliamentary counsel for their efforts
in a very difficult year, when they have had a lot of
pressure placed on them, whether that was on major
crime bills, which were very complex bills dealing with
asset seizure, chief commissioner powers and powers
for the Ombudsman. These are very complex matters,
as is the legal practitioners legislation. It should be
recorded in the Christmas felicitations that of the
110 bills the largest bill was that which governs the
legal profession. I do not think it is any coincidence that
the one governing the legal profession is the one which
is the most voluminous — and that that is the case says
something about the way the legal profession operates.
Major reforms have gone through this Parliament. One
that was voted on in today’s proceedings will go to the
upper house soon. We had the legal practitioners
legislation governing the legal profession and
legislation on the operation of the Children’s Court, the
streamlining arrangements for dealing with family
violence and the more rigorous monitoring of convicted
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sex offenders, as well as the major crime bills — as I
mentioned — and the water reform, environment,
forests and marine parks legislation.
One that I am certainly very proud that this Parliament
has achieved in a bipartisan way this year is the
recognition for the first time of the Aboriginal people in
the Victorian constitution. It is acknowledgment that
they were excluded from the original formation of the
constitution and recognition that the constitution was
formed without consultation or reference to them as the
original inhabitants.
We can all be proud that in 2004 the government has
addressed that error that has continued during the full
proceedings of this Parliament over so many years. We
can all be proud of what we have achieved in that
regard. I can say to this Parliament that we have had
many inquiries from other jurisdictions, federal and
state, that are examining the procedures we went
through to recognise the Aboriginal population in our
constitution for the first time.
The large amount of legislation and other proceedings
handled by this Parliament could only be achieved with
the cooperation and support of many people. I will
acknowledge the many people who make up this place
who deserve recognition in this year’s Christmas
felicitations. Firstly I thank my cabinet colleagues for
their extraordinary efforts in 2004 to bring before the
cabinet and the Parliament this substantial body of
reform and legislation. I thank my colleagues for their
hard work, their cooperation and their support of the
government over 2004.
In particular I recognise again, as I have on every
occasion of Christmas felicitations, the contribution
made by the Deputy Premier, the member for Albert
Park, who has been a loyal, effective and efficient
deputy. He has worked very well on behalf of the
government. I thank him on behalf of the government
of Victoria and the parliamentary Labor Party.
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programs in key departments. I again thank them very
much for their work.
I pay special tribute to the parliamentary secretary to
me as Premier, the member for Footscray, who has
given good service again this year as he has in previous
years.
An honourable member — He should be a
minister. You should promote him!
Mr BRACKS — That is his view as well. I think it
has always been his view.
An honourable member — We will keep it
amongst ourselves.
Mr BRACKS — We will keep it confidential in
here. He is assisting me in the new role and
responsibilities of veterans affairs. I am grateful to the
minister for his support — —
Honourable members interjecting.
Mr BRACKS — There you go! I am sure Hansard
has recorded that, but it will also record my correction
to ‘parliamentary secretary’! I appreciate very much the
loyalty and support he has given, especially the hard
work he has done. I thank the parliamentary secretary
assisting me on multicultural affairs, the Honourable
Kaye Darveniza, a member for Melbourne West
Province in another place, for her efforts on behalf of
the government and me as Premier and Minister for
Multicultural Affairs. I extend to the member for
Footscray and the Honourable Kaye Darveniza my best
wishes for them and their families for the coming
festive season.

Mr BRACKS — I will not thank him for that, I
promise!

I pay tribute to the large and committed caucus team,
which has also worked hard this year on behalf of the
government. I thank all members of Parliament on the
government side very much for their work and their
efforts on behalf of their electorates, for their work on
policy committees, all-party committees and caucus
committees and for their work in this place in
contributing to important legislation. I thank them very
much for that work.

I say thanks to the member for Albert Park for his work
on behalf of the government. I also acknowledge the
invaluable support and contribution of our
parliamentary secretaries. I can see a collection of
parliamentary secretaries. I thank them for the work
they do in taking up particular projects on behalf of the
ministerial portfolios they work in and also for
effectively liaising between the backbenchers and the
ministers in the effective delivery of some of the

I pay special tribute to the Government Whip, the
member for Ivanhoe, who has a big task to do with a
large number of members of Parliament to ensure they
have good information and can make individual choices
once they have received that good information. The
Government Whip does that effectively and well. I
thank him for his work and efforts. I know a lot of time
and effort goes into the work of the Whip over and
above his other duties as the member for Ivanhoe, and I

Mr Ryan interjected.
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thank him very much. I wish him and his family a good
break over Christmas so that he is renewed for next
year.
I mention the Minister for Transport, who also has the
responsibility of being the Leader of the House and
manager of government business. He has had that
responsibility for five years, on top of the additional
responsibilities he has for the transport and major
projects portfolios. I thank him very much for the work
he has done over 2004 and for his commitment to the
proceedings of this house. I know he would want me to
thank other members of this house on all sides and from
all parties represented in this place for the cooperation
they have given him.
I make special mention of the Cabinet Secretary, the
member for Richmond. He serves the cabinet, sits in the
cabinet and serves this house in making sure the
legislation is transmitted effectively through this
Parliament. I thank him for his support, his loyalty and
his work on behalf of the Parliament and cabinet.
Speaker, on behalf of the cabinet, the parliamentary
secretaries and government members I thank you for
your effective work as Speaker of this house, your
dedication, your hard work and your impartiality during
2004. I thank you on behalf of all government
members.
I also acknowledge the service of your loyal deputy, the
member for Lara, who has again demonstrated skill and
maturity in the work he has done as Deputy Speaker. I
also thank the acting speakers who work with you and
for you. I thank them for their work as well.
This chamber could not function without the enduring
and continuing commitment of career public servants
who in many instances have dedicated large parts of
their working lives to this Parliament and its members.
They are committed to the workings of this house, and
we thank them very much for their dedication, their
work and the hours they have to work, which are
sometimes unexpected and over and above the normal
working hours. I take this opportunity to put on the
record my appreciation and that of my government for
their continued efforts.
The Clerk, Ray Purdey, and his staff have continued to
serve the Parliament well, ensuring that all members are
properly advised on the processes and procedures of the
house. I thank him and his staff very much on behalf of
the government of Victoria.
When Marcus Bromley came back to this house — it is
always the case that when people come back to this
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place they look younger, fitter and healthier — he told
me he did not miss the long hours and debates. We paid
tribute to the professionalism of Marcus Bromley on his
retirement earlier this year. Liz Choat was subsequently
chosen to fill his shoes and has already demonstrated
she is more than capable of living up to the high
standards set by her predecessor.
I also acknowledge the Serjeant-at-Arms, Gavin
Bourke. I note that he has served the Parliament well,
not only in that role but in his acting capacity as
Assistant Clerk and Clerk of Committees. I thank him
for his support over the year. His presence, as we have
mentioned many times in this house, is felt in this
chamber and will continue to be felt even without the
assistance of the Mace in the future.
I also acknowledge the new Acting Serjeant-at-Arms,
Anne Sargent. She has had big shoes to fill, and I know
she has done that effectively and well.
As I mentioned earlier, I want to pay special tribute to
the Chief Parliamentary Counsel, Eamonn Moran, QC,
and his staff. I had the opportunity recently of visiting
Eamonn and his staff to thank them for their efforts in
preparing legislation this year. They have had a very
onerous task, a very tough task and a very busy task.
All members of the house would want to acknowledge
the very effective work they do on behalf of the
Parliament of Victoria in preparing the legislation for
our consideration.
Speaker, I also wish to acknowledge your staff for their
continued support to all members and to you. Both
Jeremy Walsh and Lilian Topic have continued to
distinguish themselves and are courteous and
supportive of all members on both sides of this house. I
know you will pass on to them the appreciation that this
house has for their work.
Once again our protective service officers require
special mention. We are very grateful for the fact that
they have not had significant security issues to deal
with, but we are also grateful for the fact that they
provide protective services in this precinct. It is a tribute
to our PSOs that regardless of how early we start or
how late we finish they are always here before we
arrive and always here after we leave.
In a similar way our attendants, ably lead by Warren
Smith, continue to provide first-class service to MPs
and the Parliament. Their long tradition of service
makes the working arrangements for MPs just that bit
easier and makes this place run with the clockwork
precision that the public and members of Parliament
have come to expect.
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I also wish to acknowledge Bridget Noonan and the
staff in the procedure office. I extend to all these people
our heartfelt appreciation of the Parliament and my
personal best wishes for the Christmas season.
At this time it is important to pay special tribute to a
number of people not often seen but whose presence
and influence over the house is significant. If people in
this house stand out, it is often because they are
standing on the shoulders of these dedicated employees.
One of those groups, of course, is the Hansard staff and
reporters. Ably led by Charles Gentner, our trusty
parliamentary proceedings reporters have again
excelled themselves with the quality and accuracy of
their work. As we mention often in this house, they
have made speeches look even better than they were
when delivered.
An honourable member — That is a big challenge.
Mr BRACKS — That is sometimes a very big
challenge!
We thank them very much for their work.
My very best Christmas greetings also go to the staff of
the Parliamentary Services Department, who continue
to provide excellent service to MPs and their staff. I pay
special tribute to Gail Dunston and the staff of the
parliamentary library, Steven Aird and his team in
corporate services and Graeme Spurr and the
infrastructure services group.
I also acknowledge the many staff who support our
parliamentary committees and their work. I know that
the chairs of those committees would want the work
they do during the year acknowledged as well.
I also acknowledge the work of Luke Jordan and the
dining room staff, and thank them very much for their
service to the members of Parliament over this year.
We must also mention Parliament’s parking attendant,
Bill, who is a constant smiling face and contact
between MPs and this place. We should acknowledge
the work that Bill has done in ensuring that he
efficiently and effectively arranges for the parking in
this precinct.
I also thank the grounds staff, who have done an
effective job. This place is a picture and is presented
well. Part of that is to do with the grounds staff’s work,
and I thank them very much.
While not technically in the Parliament, it is worth
acknowledging the work of the state rounds reporters
who have been coordinated this year by their elected
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leader, Gareth Boreham, from Channel 10. They work
very hard during the year and we acknowledge their
work. Of course at different times we would all have
issues with state rounds, but generally we acknowledge
their role and responsibilities. They do it very
effectively and well on behalf of the radio and
television stations and newspapers they serve. I thank
the state rounds very much and I wish them a very
happy Christmas and a safe new year.
I also offer felicitations and the best wishes from the
government and me as Premier to the Leader of the
Opposition and to his family and thank him for his
work on behalf of the people of Victoria and the
Parliament this year. Through the Leader of the
Opposition I also thank his shadow ministers and
parliamentary colleagues. We wish them a pleasant
Christmas and a very happy new year.
I note that the Leader of the Opposition said on
Stateline last week that he was going to be working
hard over the Christmas period. It is always a challenge
when the opposition leader says he is going to work
hard over the Christmas period. I say to him yes, do
that, but please have a great break and enjoy the
Christmas as well with your family and friends.
I extend my thanks to the member for Benambra for his
work as manager of opposition business and ensuring
that the opposition dealings with the government
relating to the working of the Parliament have been
courteous, professional and cooperative. I know that the
Leader of the House, the Minister for Transport, would
want me to pass on those comments as well.
Despite the new brand and name, the Leader of The
Nationals, the member for Gippsland South, continues
to play a valuable and important role in this house. I
thank the Leader of The Nationals as the third party in
this house for his work over 2004. As many members
of this house do, I always look forward to question
no. 3. He could almost be a spin bowler in a cricket
team — some of the questions he bowls up! I wish him,
his wife, Trish, and family my best wishes for
Christmas. I also wish the members of The Nationals a
very pleasant Christmas and new year. I also want to
acknowledge the role of the member for Rodney who
has continued the professionalism of The Nationals in
the role as the whip. I know the Leader of the House
would want me to pass on his greetings to The
Nationals’ Whip.
To the two Independent members of Parliament, the
member for Gippsland East and the member for
Mildura, I extend seasons greetings and good wishes
for 2005.
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Finally, I would like to place on record my good wishes
and appreciation of my personal staff for their support. I
thank my personal secretary, Rosa Silvesto, who does a
great job on my behalf in ensuring I am on time for a
whole range of activities during the year. Generally I
am on time. I thank her for her work in the very busy
tasks as personal secretary to the Premier whoever that
Premier is. She is ably supported by Athena Darmos
who has joined her in that role this year.
I also acknowledge my orderly, Kalev Jones, who has
continued to provide invaluable support and assistance
to me, especially during sitting days and sitting nights
as well. I thank him very much for his work. My only
disappointment with Kalev is that I am yet to convince
him about his choice of football team. He is a very
good footballer himself, but regrettably I cannot
convince him to come across to Geelong. We have
been able to grab some of his players, which at least is
something.
I thank my two drivers, Phil Prichard and Anita Seljak,
who work effectively and well. They have been my
drivers for the last five years, and I thank them very
much for their work and their continued and tireless
efforts. I also thank the other private staff who work for
me as Premier.
I pay particular tribute to my chief of staff, Tim Pallas,
who has been with me since I became Leader of the
Opposition in 1999. In his role he is required to take on
a large burden on behalf of the Premier of the day, and I
thank him very much for his work. I also thank my
media director, Sharon McCrohan, who left on
maternity leave halfway through the year to have her
first child. I can say that both Sharon and Keely are
healthy and happy and that she is enjoying her period as
a mother. I am looking forward to her return in 2005. In
Sharon’s absence I want to pay tribute to my personal
and media secretary, Jane Wilson, who has been an
effective advocate on behalf of the government and has
supported me in my role, along with media manager
Phil Reed, who stepped into the breach in an almost
seamless fashion during 2004.
Finally, Speaker, I offer a special note of appreciation
to the spouses and families of all members and staff. I
hope this Christmas is a time to reunite, to get together
with families and friends, and to come back renewed
for next year. In saying that I acknowledge, as I think is
the tradition which I am very pleased to follow, my
wife, Terry, and my children, Nick, Amy and Will.
They make many sacrifices, as do all the spouses and
children of members of this house, given the work we
undertake as members of Parliament in our different
duties. I acknowledge all of them, particularly, of
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course, my wife and my children. I know that we will
enjoy taking the time over Christmas to reunite and that
we will be back into it next year.
To every member of this house I say best wishes for
Christmas. Have a great time, and I look forward to
seeing you back next year.
Mr DOYLE (Leader of the Opposition) — It is
always a pleasure to join the Premier in Christmas
felicitations. At least we are doing them in December
this year. We were doing them in November last year,
which seemed a little surreal.
The Premier said at the start of his contribution that it
seems a pity that our years tend to be framed by the
disasters that dominate our news. He quite rightly
pointed out that last year the war in Iraq, September 11
and the Bali bombing, the anniversaries of which we
had just marked, were common themes in the
felicitation messages, as were the bushfires and the
drought. The Premier was right when he said that we
were equally sad to have to debate the motion that
marked the terrible bombing in Madrid, and we were all
touched by the appalling incident in Beslan. It is a
shame that so often our years are marked by the great
tragedies that stand at the centre of the news.
However, as the Premier pointed out we have had some
good news to celebrate during this last year. I think of
the unifying effect of the Athens Olympics, and we can
all look forward to a similar effect here in Victoria
when we celebrate the Commonwealth Games in 2006.
I agree with the Premier about Eureka 150 and how that
has been a unifying element this year, and I am sure
members on the other side will forgive me if I say that
for us on this side of the house the federal election
result was also something which we will remember
with affection and pride.
The Premier pointed out that in this house we have
debated 4581 pages of legislation. I cannot remember
them all individually, but it is very interesting in
considering two examples that I will pick out. The very
last bill that we debated was one that showed this
Parliament at its adversarial best. I do not think we
should be ashamed or frightened of that. We have
different opinions, and there are ideological divides
between the parties — and so there should be. Even
when a debate gets heated, and that should happen as
well when it is about matters of passion for members of
both sides of Parliament, the real test for us comes
down to whether we have respect for opinions that are
different from ours. That is something that this house
usually shows, and while the debate on that last piece of
legislation was adversarial and heated, I think we all
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understand that we still have respect for others’ views
in this house.
On the other hand — and this is one of the great
contrasts of this place — the Multicultural Victoria Bill,
which was recently debated in this house, had some
very worthy aims and messages. It was an example of
this house working particularly well. At one stage, as I
recall, we proposed an amendment in good faith which
put Australia at the centre of our community, saying
that people should never forget their background and
their nationality and, if they come from a country
different from Australia, their culture. At the same time
the unifying thing about our society is that we are all
Australians together and we are proud of that. To the
government’s credit it took up the amendment,
modified it slightly and included it, and I think the
legislation is the better for it. So in recent days we had
two examples of bills where we worked together and
agreed or quite naturally disagreed. That is how the
Parliament should work.
I said last year that what had struck me in thinking
about this Parliament was the number of teams that
surrounded us. I ran through some of them last year,
and if I may this year, Speaker, I would like to start
with your team. Yours is not an easy chair to sit in. I
sometimes think that during question time, and I thank
you for the work you do on behalf of the entirety of the
Parliament. I would also like to thank Jeremy Walsh,
your personal assistant, and Lilian Topic, your adviser.
I would also like to place on the record my thanks to the
Deputy Speaker, the member for Lara, for his work in
that role. I also thank all those who acted in the capacity
of Acting Speaker, which sometimes can be a very
difficult position to fill, with no less heat but perhaps
less authority!
I move to the officers of our Parliament. I refer not just
to the advice we are given by Ray Purdey, Clerk of the
Legislative Assembly and the Clerk of the Parliaments,
Liz Choat, our Deputy Clerk, who took over from
Marcus Bromley, who retired this year, Gavin Bourke,
the Acting Assistant Clerk and Clerk of Committees,
and Anne Sargent, the Acting Serjeant-at-Arms, but to
the stewardship they carry as officers of this Parliament.
They are very cognisant of that responsibility, and I
think they discharge it remarkably well. The Parliament
of Victoria is as well served by its officers as any
Parliament in the commonwealth. We should be very
proud of them and the knowledge they have.
I would like to thank Hansard, including Charles
Gentner, the manager of services, and John Hickey, the
editor for the Assembly. I would also like to pay tribute
to Carolyn Williams, who retired earlier this year. The
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Premier commented on how Hansard reporters improve
our speeches. I think I remark every year that they
demonstrate year after year that it is indeed possible to
make a silk purse of a sow’s ear. I thank all of the staff
at Hansard for the work they do and the way they
support this house.
I would like to also thank the procedures office,
including Jenny Baker, who is the manager, and also
Bridget Noonan and Michael Britton, who offer such a
great and valuable information service to the
Parliament.
I would like to thank Warren Smith, our principal
attendant, in particular, and his whole team. They do a
remarkable job. It is worth noting that it is not just the
work they do in this chamber. Many of us understand
that the first person members of the public come across
in our offices are our electorate officers, and we are
proud of the fact that they represent us well and that
that is the first contact. For many members of the public
it is Warren and his team who are their contact with this
Parliament. They cannot all come in for question time
or to see the debates. Day after day Warren and his
team conduct tours around the Parliament; I watch them
and listen to them often. Particularly with the
schoolchildren who come in here, we are very well
served by the knowledge and the warmth of Warren
Smith and his full team of attendants. We thank them
very much for being the public face of this great
institution.
I would like to thank our joint services department.
Stephen O’Kane is the Secretary, Department of
Parliamentary Services; Brian Bourke is our
maintenance manager; and Paul Gallagher, the manager
of our gardens. All three of them have brought to their
jobs a remarkable professionalism. If the workings of
this Parliament are smooth, it is because these people
do such a wonderful job.
I would also like to pass on our thanks to the dining
room staff, particularly Luke Jordan, the acting catering
manager, Malcolm Sellar, our executive chef, and
Leslie Chan, our chef. I thank all the waiters, the
part-time and the permanent, and the unfamiliar as well
as the familiar faces. It is terrific to have them around
here. They do an excellent job, and they do so
cheerfully. With more members of the public using our
dining room, often they are the faces that the public see,
and they serve us extremely well. I thank them for what
is not always an easy task.
You have to thank Bill Schober, our car parking
attendant. I think Bill retires in July next year after
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spending 20 years in this place. He is a remarkable
character, and I always enjoy my talks with him.
I thank Gail Dunston, our parliamentary librarian, Pat
Gregory, our deputy librarian, and the whole team of
remarkably committed professionals in our library.
What a brilliant service they provide for us with the
research they are able to do and the suggestions they
bring forward — sometimes to some quite bizarre
requests, I must say! We are lucky to have such a team
of committed professionals. I certainly thank the library
staff for the work they have done.
I want to make a special mention of our cleaning staff
and that great character, Lube Kusonogovski, who
cleans our offices, and his whole team. Often I see
Lube when I come in first thing of a morning.
Invariably he will be there to say ‘G’day, mate’ to me
as I walk in. I appreciate his presence around; he is also
one of our characters.
Our protective services officers were mentioned by the
Premier. They are led by Brendan Oehme and do a
terrific job. As the Premier said, they are here before
any of the staff and here long after all of us have gone.
They are around the place. It is regrettable for many of
us who have spent some time in this place to see the
increasing role that greater security is playing. That is a
regret, I must say, but it is also a recognition of the
times in which we live. We have to understand that that
is the reality of today — that protective services officers
are an integral part of the system, as indeed are some of
the other innovations that are going on around the
Parliament. We are better for their presence as well.
The Premier mentioned Eamonn Moran, our Chief
Parliamentary Counsel, and his remarkable office of
very talented professionals. We also thank them for the
work they do in helping us to prepare amendments to
legislation. Eamonn is unfailingly cheerful and helpful,
and a remarkable intellect. We are well served by our
parliamentary counsel here in the Victorian Parliament.
Like the Premier, I would like to thank the members of
our media — Gareth Boreham, in particular, who is the
leader of the media gallery. There is sometimes an
uneasy relationship between members of Parliament
and the media, but it is useless to complain. It is like a
ship’s captain complaining about the sea: it will be
there — and we really cannot get along without them. It
is a pleasure to work with them, and I offer to all of
them our thanks for the work they have done during the
year.
I will talk about my private staff, whom I will not single
out individually, with the exception of Ron Wilson, my
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chief of staff. Those of you who know Ron — and that
is many members on both sides of the house — will
know what an outstanding chief of staff he is. He leads
a small but very committed team, and we are a very
happy ship. That is in no small way a great tribute to
the way Ron has forged a very committed team around
us which works very hard and very long hours for all of
us. They are a fantastic asset, and I thank them very
much.
I also thank my Liberal Party leadership group. Phil
Honeywood, my deputy, is just a great support to me,
offers wise advice, wise counsel and is also a great
friend. It is terrific to have him as my deputy, as indeed
it is to have as part of the group a member for
Gippsland Province in the other place, Phil Davis, and a
member for Monash Province in the other place,
Andrea Coote, both of whom I count as friends as well
as part of the leadership team.
I also want to pay great tribute to the member for
Benambra, who is the manager of opposition business
in the house. Tony Plowman has taken that on and has
done an outstanding job in managing opposition
business through this place, and he has been very ably
supported by the member for Nepean, the Opposition
Whip. In recognition of the sterling job he does, I
would like to offer him an individual felicitation, if that
is all right.
I would also like to pass on to all my colleagues and to
their families and friends the very best and thanks for a
terrific year from all of them. They are a great support
to me, a great team, and I look forward to working with
them again next year when we come back into this
place.
I would also briefly like to put on record my thanks to
our greater Liberal Party organisation — in particular,
our state director, Julian Sheezel, and our state
president, Helen Kroger, both of whom are personally
supportive and helpful to the parliamentary Liberal
Party. It is certainly true that when you have reduced
numbers in the Parliament of Victoria, you rely more
and more on the party itself. Both Julian and Helen
have been remarkably supportive of us over the last
year.
I would also like to pass on my best to the government,
particularly to the Premier, to Terry, and to their family.
If I may, I would like to echo the Premier. He praised
Tim Pallas, his chief of staff. I pass on from our side of
the house — although we may be on different sides of
the fence — that my chief of staff enjoys a very
professional relationship with the Premier’s chief of
staff; they conduct themselves with a professional
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courtesy that is very instructive and helpful. I would
certainly like to pass on my best to Tim and to all the
Premier’s staff.
I also pass on my best to the Deputy Premier and his
family, to the ministers, and to all Labor members. We
may not see eye to eye on a number of things, but we
are all members of this wonderful institution. I wish
them all the very best over Christmas. I certainly hope
they have a long and restful break. Please get away
from it all for as long as you possibly can; I mean that
very sincerely. Recharge your batteries and come back
in about February or March or so and we will pick up
where we left off.
I particularly thank the Leader of the House and the
Government Whip. With a very busy legislative
program, it is difficult to get the needs of the
government reconciled with the wishes of the
opposition. If I may say, the leader of government
business and the government whip both work very well
with their numbers on this side of the house. I thank
them for the work they have done as well.
I want to pay a particular felicitation to Peter Ryan, to
Trish and to their family, and to all the members of The
National. They are a great group, and it is great working
with them. We occasionally have our disagreements,
but by and large we agree on most things. It is terrific
working with Peter and his team, and we look forward
to doing so again next year. I wish them all a very
restful break.
In covering members, I would finally like to wish the
very best to the members for Mildura and Gippsland
East, the Independents. I wish them well.
To all who serve in here as members, who serve us as
staff and as officers, I hope that everyone has a very
happy and of course a very safe Christmas, mindful as
we are of the dangers on Victorian and interstate roads
over the Christmas break.
It is very sad that we have marked three deaths — more
than that, but three particularly — of some very notable
members of this house over the last year: the great Dick
Hamer, and it was wonderful to farewell him; Vernon
Wilcox; and a personal friend, Marie Tehan. We also
said farewell to that great Victorian, Phyllis Frost, as
well as Keith Miller, over the last year. It is always sad
to lose great Victorians, but it is wonderful that we can
mark and celebrate their life and the contributions they
made.
As another parliamentary year ends, I wonder if it is
possible — and this is something I say from the heart to
all members of Parliament — when we meet again to
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commit ourselves to perhaps a greater professional
courtesy to each other. By all means, let us be hard on
the issues. Politics is adversarial. We understand that,
but that does not mean we cannot have — —
Honourable members interjecting.
Mr DOYLE — I do think about this. I thank my
colleagues for their support. I look forward to their
example in the next parliamentary year. It is something
I think about in these terms.
We should be proud — and I know each of us is
proud — to be members of this house. It is a great
honour to walk through that wonderful foyer into
Queen’s Hall over that motto ‘Ich dien’, which means
‘I serve’, and be reminded that that is what we are here
to do. If we wish to have respect in the wider
community for this great institution, where do we think
that is going to come from, if not from us? I say that
seriously.
While we can be as hard on the political issues as
ideological divides would demand, that does not mean
that we cannot have respect for different opinions and a
professional courtesy within that hardness. I wonder if
we could focus on that for the next year. That
particularly would be the best monument to Eureka 150
and the spirit that those miners of 150 years ago have
bequeathed us.
The final thing I would like to say is that I look forward
to standing here next year and adding one thing only to
the felicitations that the Premier and I are able to offer:
a premiership for the Geelong Football Club! I look
forward to that and to the next parliamentary year.
Mr RYAN (Leader of The Nationals) — I am
tempted to take up where the Leader of the Opposition
concluded, but I will not for the moment at least while I
think about it.
The sequence of events that has been outlined by both
the Premier and the Leader of the Opposition is ironic.
We come to this time of the year and reflect on those
things both good and bad and try and encapsulate it in a
very brief contribution. I have listened carefully to what
they have respectively said and I do not think I can
usefully add to the summary of the year’s events.
Suffice it to say that the one bill that was picked out for
special mention was the Legal Profession Bill. As a
former member of the legal profession — and probably
a current member because I have not checked if the
certificate is still current — I must say that the
profession comes in for a bit of treatment. All of it is
well meant. But often those who give it treatment want
to give it a hard time until there comes such a time
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when they need a good lawyer and then their point of
view in these matters tends to change somewhat. It was
a very significant piece of legislation when we were
debating it. Just carrying it in here was an effort in
itself!
Insofar as the running of the Parliament is concerned
and without any particular order of priority, I pay
tribute to our chamber officers, within both the
Legislative Assembly and the Legislative Council. I
pay tribute to Warren Smith and all the attendants, who
do such a sterling job. They are at their best when the
school groups come through. They do a terrific job with
the school groups. Those various groups of students
whom I have accompanied as the years have gone on
have had the benefit of the commentary from the
chamber officers. They have been able to be taken
through the magnificence of this building. As the
Leader of the Opposition says, it is something that we
tend to forget. We forget with the passage of time what
it is like to come up the steps into this place and all that
it represents. When we have the school groups through
we have the best reminder of where we are in the
practising of what we do and on whose behalf we fulfil
the role which is so important.
I pay tribute to Michael Gigliotti in the post office. He
is an invaluable part of the team. He is not often seen
these days, of course, because he is buried in the bowels
of the place. He does a great job.
I pay tribute to Ray Purdey as the Clerk of the
Legislative Assembly and Liz Choat, the Deputy Clerk.
I also mention Marcus Bromley, who retired in
September. One of the great ballroom dancers departed
the Parliament when Marcus went out the door. I pay
tribute to Gavin Bourke as the Acting Assistant Clerk,
Anne Sargent as Acting Serjeant-at-Arms and Kate
Murray, the Assistant Chamber Officer. As a collective
they do a terrific job on our behalf. I have oft reflected
both within this place and beyond its walls that it is a
wonderful thing as the leader of my party to be able to
go to those who provide the invaluable service of Ray
and his team and be able to get absolutely clinical
advice about the issues of the day and knowing with
utter surety that the terms of conversations and advice
given remain exactly with those with whom we are
speaking. That is an invaluable asset in this place.
I thank the staff of the procedure office. Bridget and the
others who work there have a capacity to produce bills,
second-reading speeches and annual reports all at short
notice. They do a wonderful job on our behalf.
I thank those in Hansard — Charles and the team who
work with him — with a special reflection for Carolyn,
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who left in August. They do an extraordinary job in
translating the commentary through this place into that
which we see in Hansard. All credit to them.
I thank Gail Dunston, the parliamentary librarian, and
her team who unfailingly act as a magnificent resource
for us around this place. They do so in so many ways,
not only in the sense of the written word and the books
and whatever that are assembled in the library but, of
course, in the sense of the technological assistance that
is able to be obtained these days through the library.
We are all very grateful to receive this.
I pay tribute to Eamonn Moran, QC, Chief
Parliamentary Counsel, and the staff who work with
him. He has a superb mind, and it is all wrapped up
with a beautiful Irish lilt when he tells you the story of
the day. I think it is a great credit to the work that team
does across in the Office of Parliamentary Counsel.
They are always under pressure and their work is often
done on short notice and is many times complex. Their
contribution is a great credit to them.
I thank the executive officers and the staff of the
various parliamentary committees and the joint
committee administration office. The parliamentary
committees perform some of the most vital functions of
this place. For four years I had the honour to chair the
Scrutiny of Acts and Regulations Committee. It gave
me a better insight into the work which those
committees and the committee chairs undertake. I
commend them for the work they have done.
I thank the staff in the parliamentary services
department who are often unseen; nevertheless they are
vitally important to the way in which this place
functions and very particularly to the personal welfare
of the parliamentarians who are in this place. I
commend them for the work they have done. I thank
Grant Inwood and his team in the information
technology unit who are always available at short
notice and usually when things have gone slightly
awry! He is competent, able and available. In this day
and age it is a necessity to be able to call on him and his
team for their expertise.
Malcolm Sellar, as the executive chef in the
parliamentary kitchen, does a terrific job. He takes
enormous pride in the contribution he makes to this
place. Malcolm and those of his staff who assist him
have done much to make certain that we are well fed
and well watered as the hours tumble by in this place.
On behalf of The Nationals, I extend our thanks to
Malcolm and his team.
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I thank Luke Jordan, the food and beverage manager,
and all the catering staff, both permanent and casual,
including Shirley — who has the honour of sharing
with me a birthday, not a birth date, I emphasise — and
the many others who are there. As soon as I start
naming names it is doing an injustice to the others who
help. Particularly for the many young staff who work in
the kitchen area and wait on the tables and take their
turn in making a contribution, all members are
conscious of wanting to accommodate them having the
opportunity to participate in that work experience. I
thank Luke for the way he conducts his area.
Paul Gallagher, the manager, and the gardens unit do a
wonderful job on our behalf. Inevitably people who
come to Parliament House and have the opportunity to
walk through the gardens remark on what a fantastic
presence it is to have those gardens around the
Parliament. I congratulate Paul on the assiduous way
that he applies himself to his duties and similarly all
those who work with them.
The maintenance crew — Brian Bourke and all his
team, Manny, John, and Ron, who took over from Jeff
early in the year, and Amanda, the painter — all do a
wonderful job in their respective roles in keeping the
place up to scratch. The Leader of the Opposition
referred to Lube, who is a character. As you go down
the hall you can get a passing high five from Lube if
you are in need of one. It is always good to greet him in
the morning as you come into the Parliament.
Bill Schober, the car park attendant, does his job with
gusto. There is a sort of event each morning when I
come in with my driver, Glen Byrne, to see if Glen can
hit the button before Bill does. I reckon about 99 times
out of 100 Bill beats Glen to the punch to get that
barrier up for us to come in. I had a chat with Bill
yesterday. At one stage he was contemplating finishing
up in the latter part of this year, but I am pleased to say
that he has now extended things through to about July
next year. He is a great presence around the place, truly
one of the figures well known around the Parliament.
I express my gratitude to the protective service officers,
Brendan and the team who work with him, for what
they contribute.
I have said before in this place and beyond that I have
won my last 10 fights by six back fences. It is a great
thing that we have a group of people here who are
dedicated to the welfare of the parliamentary members
and staff — the various people who are in and about
this place as a matter of course.
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The members of the press gallery have Gareth as this
year’s chair. The fourth estate is, of course, vital to the
operation of this place. It can be an unholy marriage but
the fact is that we need each other. In the main I think it
works very well and there is a strong trust between the
respective aspects of politics, be it the formality of the
elected members or the members of the press corps,
particularly those on the state rounds, as the Premier
has said. I thank them for their assistance throughout
the year.
I turn to those who work with me. First to Cheryl
Norkus, who looks after my office in Sale. She, of
course, has the responsibility of keeping the system
ticking over in my absence. In one sense I regret to say
that my absence is pretty consistent, and so it is a big
responsibility for Cheryl to keep things rolling along,
and I am very grateful to her.
Of my staff at Parliament House, I refer first to Danny
O’Brien, who is no longer working with me but with
Mark Vaile. I am sure he is doing a terrific job with
Mark on the Canberra circuit. I know for sure that he
misses us, but after three or four years he had the
opportunity of working with Mark. He did so, certainly
with my blessing — and indeed partially at my
suggestion. I am sure that he will enjoy his time in
Canberra.
Recently I had the temerity to describe Jan Gales as the
matriarch of the Parliament. I think it went down all
right, but anyway I will say it again and put it on the
public record and see what sort of trouble I get into. She
does a wonderful job as my personal assistant here at
Parliament, running my diary and looking after things
while I am here. I thank her profusely. Similarly with
Katherine, Helen, Clay and Darren, who has just joined
me to replace Danny, my thanks to all of them. They do
such a terrific job.
Glen Byrne, my driver and the head of the ‘steering
committee’, does a fantastic job. We travel quite a few
kilometres around the state during the course of any
given year. Unfailingly he is there when needed. He is a
terrific driver, skilled and able. I am very grateful to
him. Funnily enough, you probably spend more time
with your driver, motoring around the state, than you do
on the home front — for periods of time, at least. So it
is good to have Glen’s company not only in a
professional sense but in the sense of the friendship that
we have developed.
My parliamentary team, particularly my deputy, Peter
Walsh, all do a terrific job. They have had a great year.
I think the logistics of the activities of our party
members sometimes need to be spoken about to give a
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true reflection of what it means to represent the most
far-flung parts of the state of Victoria. They do a
wonderful job not only in the task which falls to them
within the Parliament and outside but also just
travelling the kilometres to be able to keep up the
standard of their performance. In the last five years
members of The Nationals have contributed to the
debate on every single piece of legislation that has gone
through this Parliament — in the lower house and the
upper house. Not a single bill has gone through without
our speaking on it. It is a task we set ourselves those
five years ago. I think it is five years ago this week
since I had the honour of assuming the leadership. It is
a great credit to those who work with me.
Noel Maughan, the whip, is terrific on being able to
deliver those firm ‘noes’ and those very strong ‘ayes’.
He does a wonderful job for us and in rounding us up. I
again take the opportunity to apologise profusely for
failing to wear my pager. I am recalcitrant in that
regard, but I will try to mend my ways next year.
I wish the Premier and his wife, Terry, and their family
well over the course of the Christmas break. Terry and I
share a great passion for the mighty Demons. I have
now had time to think about the final comment of the
Leader of the Opposition. Suffice it to say that on
behalf of the wife of the Premier and the Leader of The
Nationals I hope that the Leader of the Opposition is
wrong and that our mutual dream in terms of the
Demons is realised next year.
Apart from anything else, and speaking of unholy
alliances, the very notion of having Geelong barrackers
in the form of the Premier, the Leader of the Opposition
and the Deputy Speaker is something of significance.
Furthermore, I am sick to death of buying Tattslotto
tickets for the Premier and more latterly for the Leader
of the Opposition when Geelong somehow does
manage to beat the Demons. I am sure next year will be
my year in the Tattslotto stakes as well. In any event,
Premier, I wish you and Terry and your family well.
Similarly I say to all members of the government: I
trust you have a good break and keep safe, and likewise
your families.
I know it has been a big year for the Leader of the
Opposition and his party. I make the observation in
passing that it is very easy to lead when things are on
the up, rolling along and fine. I think the hardest gig in
politics — at whatever level and of whatever political
persuasion — is to be the Leader of the Opposition. The
current leader does it admirably, and I wish him and the
members of his party all the very best for Christmas
and the New Year.
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Speaker, I thank you very much for your assistance
throughout the course of the year. It does get hot in here
sometimes but I think within the bounds that is not
something for which we ought apologise at all. If you
do not have a passion that brings you here in the first
place, then you should not be here. I strongly endorse
the notion that any member of any persuasion should be
able to stand here and put a point of view — and put it
strongly. I have never thought otherwise. I never ask
any quarter of anybody else insofar as it relates to
matters which are devoted to politics — being careful,
of course, to protect our families at all times. In all of
this, of course, Speaker, it falls to you to have to referee
these things, particularly during question time. I can but
echo some of the other sentiments that have been
conveyed here today. I hope that on an ongoing basis
we will do ourselves justice, not only in here but in the
public eye.
To the Deputy Speaker I extend similar sentiments. He
does a great job and carries on the proud tradition of
John McGrath. When he was Deputy Speaker John
McGrath was fabulous in that role: he was always
utterly reliable in what he did and always highly
respected by members of the house of whatever
persuasion — and the same situation carries over to this
day.
To the two Independent members of the Parliament, I
wish them well, and similarly to their families.
I extend the same sentiments to my own family — to
Trish, Sarah, James and Julian. As the Premier said, the
trade we ply comes at a bit of a cost sometimes and
concessions have to be made along the way, and I am
very grateful to them. Our son James is heading off to
Switzerland in January to work there for a year, and
then for another six months somewhere else around the
world. Sarah is going to a graduate position in Canberra
next year in the Department of Veterans Affairs, and
Julian will be off doing a uni course. This is reflective
of what great people our children are for all our
respective families, and how they really have become
global citizens. You cannot help but be excited for them
and with what the future holds for them. I certainly
wish them well, particularly Trish. We have had a big
year in various respects, and now is not the time to talk
about it in any detail. Trish had a few health adventures
from which she has recovered entirely and absolutely,
but we had our moments.
An honourable member — She’s a mean tennis
player.
Mr RYAN — Yes, she is a very mean tennis player!
I am very grateful to her for the support she invariably
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gives to me. To all those I have mentioned and to those
whom I have inevitably forgotten, I wish them well for
Christmas and the new year. It is a pretty testing trade
that we ply, and I think it is important that we are able
to step aside from it and have a rest over the Christmas
break.
I cannot help but finish by making one parting wish for
the Premier to grant — apart from the Demons winning
next year — and that is a little issue to do with the
Commonwealth Games, which I think we could
probably rework next year. I will leave that matter with
the Premier.
The SPEAKER — In concluding felicitations, I
first thank Gavin Bourke for all his work in the
chamber. I do that first because I forgot him last year
and he reminded me of the fact for about four months
afterwards. I would like it clearly on the record that
Gavin has been thanked for all his work!
I thank the leaders of the parties for their cooperation in
working with the Parliament this year on a number of
projects we have been engaged with. Their support and
assistance is appreciated. I also particularly thank all the
members who have been involved in parliamentary
committees, especially those who have worked with me
on the House Committee, the Standing Orders
Committee and the Hours Committee. I particularly
thank the Deputy Speaker for his great support in the
house this year.
The chamber staff work extremely hard and for very
long hours to make sure this chamber operates
efficiently, and I thank them all again for their great
effort. The attendants are the public face of this
Parliament. Attendants on both this and the other side
work very hard with members to meet their
requirements, which are sometimes most unusual, and
in fact they satisfy the requirements of many of the
members of the community who come in here as well.
The attendants have worked together very well this
year. The two houses have been under an extensive
review, which Warren has looked after. As a result of
that, when you come back next year on 22 February
you will see the attendants looking even more
resplendent in their new grey uniforms. Their ties will
identify which chamber they belong to. They are the
public relations face of Parliament, and they do a
terrific job.
This has been a busy year for the Parliament,
particularly in this chamber with the changes to
standing orders; and for the Parliament itself with the
changes to the parliamentary structure and the
appointment of Stephen O’Kane. In fact, over the past
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two years the staff have worked very hard to develop a
structure which should serve the members of this
Parliament better in terms of the quality of the services
they provide. The next two years will be a
consolidation of that.
I particularly would like to thank not only the Deputy
Speaker but all the temporary chairs who have looked
after the chamber for me. They will be glad to know,
after having sat in this chair, that there will be a new
Speaker’s chair next year. That will be a great relief for
those who have had to sit here for any length of time.
The next couple of years will be quite disruptive for
members, so I will get in early and ask for their
assistance. There will be significant changes to the
room usage in Parliament, which means that people
will for some time be in temporary accommodation as
they are moved into their new areas. Also there will be
a quite massive renovation of the kitchen, which will
probably occur at various stages next year. We will
keep members informed of those changes, but they will
be asked to give their assistance and support to the
parliamentary staff as those changes are put in place.
I will speak later to the parliamentary staff at another
function we have about the great work they have done,
but I would like to wish all members here a very happy,
enjoyable and safe Christmas. I look forward to seeing
them on their return next year.
Remaining business postponed on motion of
Mr HOLDING (Minister for Manufacturing and
Export).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Recycling: electronic waste
Mr KOTSIRAS (Bulleen) — My question is for the
Minister for Information and Communication
Technology in the other place. I refer the minister to the
report titled Electronic Waste Recycling Development
Strategy for Victoria which was prepared for
Multimedia Victoria by Meinhardt Infrastructure and
Environment Pty Ltd. I ask the minister to read the
report and to prepare an e-waste recycling strategy for
Victoria.
I urge the minister not to allow other states to take the
lead in this initiative. Her department has paid someone
to come in and prepare this report for her. I urge her to
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read it and come up with a strategy in order to lead
other states. I wish to read part of the report:
This report presents findings of a project undertaken by
Meinhardt Infrastructure and Environment for Multimedia
Victoria regarding end-of-life management of used
televisions, computers and related peripherals (referred to as
‘e-waste’).
…
Victoria’s e-waste recycling industry is currently in an
immature state of development. The industry is currently
small in scale, comprised of a limited number of dedicated
SMEs … Conflicting expectations regarding roles and
responsibilities for participants continue to retard progress by
the industry.
Projections developed for this report suggest that the e-waste
recycling industry may have a potential catch of
approximately 570 000 TVs and 1.77 million PCs each year
in Victoria by 2013.

Many issues that will influence the development of the
e-waste recycling industry are beyond the capacity of
any one stakeholder and will require a cooperative
approach between government and industry players
within a coordinated development framework.
I ask the minister to look at this research and the report
that was prepared for her department at a cost of a few
thousand dollars and come up with a strategy for
e-waste for the state of Victoria.
Too often, as I said, the department does a number of
reports which are then filed away and never seen again.
I urge the minister, since this costs the taxpayers
money, to have the courtesy to read and understand the
report, and then to come up with a strategy for Victoria
in order for Victoria to lead the other states.

Chelsea: women’s community leadership
program
Ms LINDELL (Carrum) — The issue I raise is for
the Minister for Women’s Affairs. The action I seek is
for her to look favourably upon an application for
funding under the women’s community leadership
program from Longbeach Place.
Longbeach Place is a very new organisation in my
electorate, although for 28 years it was formerly known
as the Chelsea neighbourhood house. For 28 years it
has supported women in particular, but also
unemployed people, young people and people
disconnected from our community from formal
networks of education and training. They have held a
hand out and embraced the most marginal of people in
my electorate, surrounded them with care and given
them a safe environment in which to learn new skills, to
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go on further, to train and become very productive
members of my community as volunteers, going on
into employment and going into further training.
It is a quite remarkable organisation. It has very
recently moved into a brand new purpose-built facility
with $650 000 of state government money and a
$500 000 contribution in kind from the City of
Kingston.
They have put in an application so that they can run a
program aimed particularly at migrant women. These
women are already participating in English as a second
language and literacy classes. It aims to further
empower them to become leaders in their communities.
Longbeach Place has put in an application for funding.
I ask the minister to approve their funding. Then
Longbeach Place could continue to foster this particular
group of women so that they can go back into their
communities as strong women, offer leadership to their
communities and continue to become very productive
members of my area of Chelsea.

Won Wron prison: future
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter on behalf of the people of Yarram and
district regarding the future of the Won Wron prison. I
do so in the context of an announcement having been
made by the government, I think in 2001, about the
prospective closure of the prison. To this day there
remains uncertainty as to what is to occur in the future.
I call on the minister, if he would, to confirm the
government’s intention insofar as Won Wron is
concerned. I do so in circumstances where I do not for
one moment concede that there is any need to close
Won Wron or that the closure is appropriate, but rather
I seek clarification from the minister as to the
government’s intentions. I do so on the basis that the
prison has been in its current location for about
41 years. It is an important part of the community. It
employed at its height about 42 staff with a payroll of
about $2 million. It is estimated that in past years it has
been worth anything up to $12 million to the local
economy. When it was flourishing, it had established
rehabilitation and integration programs, and it had an
established mechanism for convenient visitation by
people coming to see the prisoners. There was also a lot
of money expended in the local community by and on
behalf of the prison.
It had at its peak an estimated annual operating budget
of about $3 million. The facility has brought many
other benefits to the region not the least of which is that
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over the years of its conduct, prisoners have contributed
much to the local community, particularly over the past
10 years or thereabouts — indeed it would be about
14 years now. A program called Prisoners on the Run
has flourished, which has enabled substantial sums of
money — rising $900 000-plus — to be collected on
behalf of the disadvantaged and needy people,
particularly children, of Gippsland. In addition, the
prisoners have contributed to the local region tens upon
tens of thousands of hours to community programs of
all sorts, shapes and kinds in a variety of spheres. I
think it is appropriate to say that the prison has been an
integral part of the life and times of those in the district
of Yarram.
What the government now proposes to do, if it is
intended to close the prison, is to take away a very
substantial local asset. It is an asset in many forms.
Very particularly, there is a concern about where future
work is going to be undertaken to replace that which
historically has been done by the prisoners. Maybe it is
that there is an opportunity through the prisoners at
Fulham to contribute to this. Another factor is that the
police station at Yarram is down on numbers at the
moment.

Maternal and child health: support services
Mr DONNELLAN (Narre Warren North) —
Tonight I raise an issue for action by the Minister for
Community Services. The action I ask her to take is to
ensure that new mothers not only in my electorate but
right across Victoria get access to a wide range of
support and information services to assist them with the
important job of caring for new babies.
Bringing home a newborn baby from hospital,
especially for a first-time mother, can be a daunting
experience, and it is important that there be a wide
range of supports in place — family, friends, health
professionals and the maternity and child health nurses.
So many mothers suffer the baby blues which over time
can lead to ongoing bouts of depression.
Since recently becoming a dad, I have had first-hand
experience of the important work done by the maternal
and child health nurses in providing practical
information for new parents. They are an invaluable
resource, and I am sure they assist many mothers who
are making the adjustment to life with a newborn child.
The maternal and child help line is also an excellent
resource for parents who need advice or information.
This line is a 24-hour, around-the-clock service staffed
by professional maternal and child health nurses,
triple-certificated nurses and highly qualified
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professionals. It is important that new mothers can
access this line when they need help. I understand not
only that it is an emergency or crisis line but that it is
important when mothers need to talk to a nurse that
they can get through in a timely manner. I have
personally used the service myself and found the advice
to be very valuable.
However, I was concerned to hear through a contact of
mine in the sector that this important phone line was
being tied up with phone calls from the opposition
ringing the line and asking questions about the service.
As I understand from my source, earlier this week a
staff member from the member for Caulfield’s office
rang the maternal and child help line asking the nurses
whether they were volunteers or Department of Human
Services (DHS) workers, asking what the average
waiting time was for callers and asking politically
fuelled questions. This person was wasting their time.
He tied up the line for 6 minutes with political
badgering of public servants. That amounted to
6 valuable minutes of that nurse’s time which could
have been spent supporting or advising a new mum.
Mr Perton interjected.
Mr DONNELLAN — Like the member for
Doncaster! Instead she had to suffer some idiot from
the member for Caulfield’s office making crank calls.
While we expect oppositions to dig around and seek
information which is important, we do not expect them
to tie up an important service for new mothers. That is
simply irresponsible. The other problem is that we
know what contempt the member for Caulfield has for
public servants. Take the attack on child protection
workers following the incident involving two children
at the Crown Casino precinct recently — the member
for Caulfield stated that DHS workers who told Crown
Casino to put children in a cab should be utterly
ashamed.
Given that the DHS workers never gave that advice to
Crown Casino, the member for Caulfield should be
condemned for that action. I know the work force in
that area was outraged at this baseless political — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Water: prices
Mr PLOWMAN (Benambra) — The issue I wish
to raise is for the attention of the Minister for Water.
With the introduction of rising block tariffs for water
charges in the three retail areas of Melbourne penalty
rates have been introduced. Although the minister has
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introduced this to distance consumers from the
knowledge of what their contribution to the recently
introduced water tax amounts to, I am concerned about
the fact that every family with two children or more
will be paying penalty rates for the water they consume,
even if they are using no more than the efficient
average daily use requirement. I ask the minister to
review this decision, which means that almost all
families in Melbourne will end up paying penalty rates
for water — that is, they will be paying more water tax
per person than single people in Melbourne will pay.
I have a case where a family with seven children has
calculated that 60 per cent of their water bill will be
paid at penalty rates, even though they assure me that
this will occur even if they keep their water down to the
efficient average daily use requirement. The minister
must review this decision on water tariffs, which clearly
disadvantage families and severely disadvantage large
families. This is just not fair, and it is certainly not
equitable. I ask the minister to reverse this decision and
protect the interests of large families in Melbourne.
This will not just apply to Melbourne water users, but
also to urban users in country areas where their water
authorities are introducing a price structure which
incorporates the rising block tariff. In some cases this
increased tariff weighs even more heavily on regional
families, who will be caught by the equitable
application of a water tax via the rising block tariff. In
all cases I ask the minister to reconsider his decision
and give families a fair go when introducing rising
block tariffs, both through the three retail water
companies in Melbourne and also through the
regionally based urban water authorities.

Parilla South: government assistance
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supermarkets and a number of wholesale and market
customers. The company has recently identified an
opportunity to implement a new and innovative food
safety technology that will deliver a new cleaning
process for its sprout products. I ask the minister to look
at supporting Parilla Fresh with this project.
The region that I am talking about is a terrific region
based in Melton and Bacchus Marsh in the Melton
plains area, and part of the food bowl of the west.
Bacchus Marsh is part of the Werribee irrigation
district. The Minister for Water has set up a recycled
water task force to look at options to build security for
these businesses that require good, clean recycled
water. Other companies like Tripod, Dellios and
Closters which rely on water from the Werribee River
and Pikes Reservoir are looking at that security of
supply as well.
These companies, along with Parilla, really do provide
hundreds of jobs within the region. The region has low
rainfall. This technology that Parilla is developing will
assist with this. The rainfall is around 400 to
450 millimetres per year.
The companies really are at the cutting edge of
providing food not only to supermarkets within
Victoria as I have explained, but also they are at the
forefront of exports. The companies within the region
are working together. It is a really good example of
how companies with different individual interests do
come together to try to expand businesses, jobs and
economic activity within the region. The minister has
been listening to these companies, and I am sure he can
assist further.
I wish everybody a merry Christmas and a safe new
year.

Mr NARDELLA (Melton) — The matter I wish to
raise is for the Minister for Manufacturing and Export.
The action I seek is for the minister to provide some
Victorian government assistance to Parilla South Pty
Ltd to implement a new food safety technology. Parilla
South is part of the Parilla group of companies that span
across Victoria, New South Wales and Western
Australia. Trading as Parilla Fresh in Victoria it is a
major food grower, with a specific niche in growing
sprout-based products for the salad industry. The
company employs 30 staff in its operation in Exford,
which is near Melton South in my electorate.

Mr PERTON (Doncaster) — I raise the matter of
the insulting and dismissive disregard that is being
shown towards school councils and local communities
in Victoria by the Bracks government. The action I seek
is that the Minister for Education Services guarantee
that the views of local communities are respectfully
considered and not treated with contempt and ridden
roughshod over by her bureaucrats, as has happened in
two recent instances — —

The company’s product base includes bean shoots,
alfalfa, mustard, broccoli, radishes and snow peas, with
combinations also available. In fact the company is the
largest grower and distributor of alfalfa sprouts.
Parilla’s customers are Coles and Woolworths, other

Mr Haermeyer — On a point of order, Deputy
Speaker, I understand that there is a rule against reading
speeches in the house. The member for Doncaster, who
is very quick to get on his feet over everything he
perceives to be a transgression — —

Greenvale secondary college: site
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The DEPUTY SPEAKER — Order! Is the minister
raising a point of order about reading?
Mr Haermeyer — I am.
The DEPUTY SPEAKER — Order! Is the
member for Doncaster reading?
Mr PERTON — No, Deputy Speaker.
The DEPUTY SPEAKER — Order! The member
for Doncaster, to continue with his adjournment matter.
Mr PERTON — Having lost that time, the Minister
for Police and Emergency Services ought to be aware
that I was going on to raise the case of a young woman
from Greenvale who is confined to a wheelchair and
who is an absolute inspiration to the community she
lives in. But given that the minister wanted to play the
smart alec on the last day I shall not be able to put the
full case.
The matter involves the reservation of land for the
Greenvale secondary college and the government’s
decision to sell it off, despite its having been earmarked
for 12 years as the future site of the secondary college.
It is doing so against the express wishes of the
Greenvale community and the local progress
association, given that the area is facing massive
residual growth and expansion.
Mr Haermeyer interjected.
Mr PERTON — If the people of Greenvale could
see the Minister for Police and Emergency Services and
his attitude today, they would be sick. You make me
sick, and you make the community sick. You ought to
resign!
The DEPUTY SPEAKER — Order! The member
for Doncaster, through the Chair.
Mr PERTON — The secondary school needs in
Greenvale are enormous. The people who live in
Greenvale deserve a secondary school that meets the
quality of their aspirations and the needs of the primary
school that serves them.
This young woman, Tess, has been an inspiration to
everyone in her community. For seven years she has
been able to drive herself from her home in her electric
wheelchair and go directly to school, meeting up with
friends on the way. Unfortunately her independence has
been taken away from her, as there is no secondary
college in the area close enough to enable her to
continue her morning expeditions. Her mother, Vicki,
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has been forced to send her to a private secondary
college in Essendon.
The local progress association regards Tess as one of
the young women they are fighting for in their pursuit
of a secondary school. It matters to the Greenvale
community, it matters to me and I think it matters to the
public of Victoria.

Central Gippsland Health Service:
administration
Ms BUCHANAN (Hastings) — I raise a matter for
the attention of the Minister for Health. The action I
seek is for the minister to provide detailed information
on the issues raised in the Walter Turnbull report on the
Central Gippsland Health Service. I draw the minister’s
attention to the executive council’s appointment last
month of experienced health administrator, Peter
Craighead, to run the health service. Mr Craighead
replaced the former board of management following the
investigation of a range of specific irregularities in the
management of the service. This action had been
brought about due to discoveries made during a
Department of Human Services investigation into
matters referred to it by the Ombudsman, as well as the
consistently poor financial performance of the Central
Gippsland Health Service.
The government has a responsibility to put modern
management structures and processes into place to
strengthen the Central Gippsland Health Service’s
financial position and ensure that high-quality health
services can be delivered into the future. I note the
minister’s public commitment that during the period of
administration there will be no reduction in the range of
health services available to the people of Sale and
surrounding communities.

Public sector: occupational health and safety
legislation
Mr McINTOSH (Kew) — I raise a matter for the
attention of the Minister for WorkCover. The matter I
wish to raise is the implications, particularly the
financial implications, that the new occupational health
and safety laws will have upon government
departments and agencies, particularly schools,
hospitals, Victoria Police, Parks Victoria, to name a
few. The action I seek from the minister is to write
urgently to government departments and agencies to
explain the full implications, and particularly the
financial implications, that may arise from the passage
of the occupational health and safety laws. As Liberal
Party members have said on many occasions, we
remain committed to proper occupational health and
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safety standards, but perhaps because of the rapid
passage of this bill through this place the implications
that may arise from this legislation have escaped those
government departments.
I will highlight five matters that arise from the passage
of this legislation. Firstly, there is a very broad and
extended liability for officers that arises from the
passage of this bill that can also flow through to the
corporation. Secondly, under the legislation criminal
liability is not dependent upon death or injury. Thirdly,
the penalties that have been imposed are greatly
increased — for a corporation, nearly $1 million, and
for an individual, $200 000, together with the
possibility of a five-year jail term. Fourthly, the whole
of this act does apply to the Crown, so the Crown is
covered by this legislation. Fifthly, all of these matters
may necessarily create a substantial burden.
We know that the Crown is a large employer, and like
any other employer in this state it certainly is not
completely immune from workplace concerns.
Unfortunately a number of people are killed during the
course of their employment in this state each year and
people also are severely injured as a result of their
employment, as you would necessarily expect. The bill
has also extended liability to issues relating to
psychological harm, and I note that the education
department has a substantial issue with the number of
stress claims, as has Victoria Police. Parks Victoria is
responsible for the management of parks, and given the
fact that one of the principal obligations that has now
been included in this legislation is public liability, it
must be fully explained what impact — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Police: Bellarine station
Ms NEVILLE (Bellarine) — The matter I raise is
for the attention of the Minister for Police and
Emergency Services, and the action I seek is that he
ensures the Bellarine police station is and continues to
be appropriately staffed. The minister will remember
that last year he officially opened the state-of-the-art
Bellarine police station in Ocean Grove. This station
was an almost $5 million investment replacing the old
Ocean Grove station which was in disrepair and
inappropriate to meet the needs of a growing
community. The building is designed to cater for future
growth, ultimately being able to accommodate up to
66 staff.
The station was opened on the basis of providing a
24-hour response capacity. When opened we
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committed an extra 15 police to be stationed there. This
would be in addition to the other stations based in
Drysdale, Portarlington and Queenscliff. I note that the
minister made the commitment on a number of
occasions that these stations would continue to remain
open once the Bellarine police station was also opened.
Under the previous government these stations were
about to be closed. In fact if the Bracks government had
not been elected in 1999, the Bellarine Peninsula would
have no police station at all. When opening the
Bellarine police station we promised an additional
15 police officers. I understand they are now in place
and provide a 24-hour response. As I understand it, an
additional nine police have been committed for the
peak summer period.
Despite this, there have been some recent comments in
the media by the opposition that we have let down the
people of Bellarine, a community it was going to leave
without any police presence or resources. Despite the
fact that there is a new station and more police, these
irresponsible comments have caused community
concern.
I congratulate the government for the provision of
additional police in Victoria — over 1000 additional
police including the extra police in Bellarine. It is
making a difference to the work local police do. That is
reflected in some of the crime statistics in the City of
Greater Geelong. Overall crime is down 7 per cent in
the last financial year, drug offences are down 27 per
cent, and crime against persons is down 6.3 per cent.
These are very impressive figures. Again I ask the
minister to assure the community that the Bellarine
police station will continue to be staffed appropriately
into the future.

Responses
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Melton raised with me a
very important and innovative company in his
electorate of Melton, Parilla South Pty Ltd, which is a
grower of sprouts and a very innovative user of these
products. In June 2004 it released a new tamper-proof
packet for the distribution of its sprouts across
Australia. It is a unique development in the sprouts
industry. We are very pleased to see this company is
continuing to be an innovator.
It has also investigated some investment opportunities
in the food sector in New Zealand. It is having
discussions with the major retail outlets it currently
supplies. I was very pleased to see Parilla has entered
into a licensing agreement with TMI Europe, which is a
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French-based agrifood group company, for the
development of the new technology, the Catallix
biogenerator. While I will not weary honourable
members with the details of this important technology,
it allows sprouts to be cleaned with treated water rather
than chlorine. Members would be aware of the
perceptions around chlorine with many consumers.
This is a very significant new development.
For the benefit of the member for Melton, I am pleased
to inform honourable members that I have been able to
supply Parilla through our Grow Your Business
program with a grant of $11 500 to undertake a
business review and development program. This will
assist with the research and development behind the
future development of the Catallix biogenerating
process. As well as providing a framework and action
plan for the company to implement this new
technology, the grant will assist the company to
examine and develop future growth opportunities. As
well as removing chlorine from the sprout-washing
process, the successful introduction of this new process
will allow the company to grow both the domestic
market and create new export opportunities into
South-East Asian markets. I wish the company every
success in these endeavours.
Mr HAERMEYER (Minister for Corrections) —
The Leader of The Nationals raised the issue of the
closure of Won Wron prison. As Mr Ryan is aware,
Won Wron prison will close in 2005; that is the
decision the government has made. It is conscious of
the fact that over many years Won Wron prison has
made a great contribution to the economy of towns in
that area and it has made a great contribution to the
community.
In particular, the Leader of The Nationals raised the
issue of the Prisoners on the Run program. I have gone
out to Won Wron on a number of occasions to take part
in that program, and on one occasion some of the
prisoners did not stop running — but they were
apprehended very shortly thereafter! As the Leader of
The Nationals indicated, the Prisoners on the Run
program raised some $900 000 for disadvantaged
families in the local community, and the program will
continue at the new Beechworth prison which will
replace Won Wron. I know that the Gippsland
community will sorely miss Won Wron prison.
It is quite interesting to note that when you propose to
build a prison, nobody wants it; but when you propose
to close it, nobody wants that either. It is quite
interesting to watch the dynamics of that. Unfortunately
Won Wron is a prison that was identified as having
very poor physical infrastructure that did not in any
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way meet the cell, building and safety requirements we
expect in a prison these days and required a significant
amount of capital investment. More importantly, it did
not have access to the wide range of treatments and
programs that are a very important part of the
corrections system these days in minimising recidivism.
That particular approach to corrections has, over the last
few years, turned an exponential increase in our
recidivism rate into a reduction in that rate for the first
time in 10 years.
One of the drawbacks of Won Wron as the location for
a prison was that it was physically isolated and not well
served by public transport, which posed significant
difficulties in getting professional and specialist staff to
the location as well as making it difficult for families to
visit prisoners. The government understands the impact
this has on the Won Wron community, but at the same
time prisons must be run not as a local economic
development program but on the basis of what is best
from the perspective of the corrections system.
Unfortunately that location and that facility did not fit
in with that approach.
Mr Ryan interjected.
Mr HAERMEYER — The Leader of The
Nationals asked me to indicate what will happen with
the site. At this stage no decision can be announced in
respect of that. An announcement will be made as soon
as possible. However, once Corrections Victoria has
finished using it, the site will become the responsibility
of the Victorian Government Property Group.
I appreciate the loss that the local Won Wron
community feels, and I appreciate the contribution that
Won Wron has made to the corrections system over
many years. I appreciate the cooperation that the prison
has had from the local community. As I say, this is a
prison that will close in a relatively short time after the
new Beechworth prison opens. I just want to place on
the record my appreciation of the support of the local
community for the Won Wron prison and my
recognition of the work that has been done by the staff
and all concerned.
The member for Bellarine raised the issue of the
Bellarine police station. This police station was part of
the previous government’s strategic facilities
development plan back in 1994. Five years later, when
that strategic facilities development plan had reached
termination, that police station still had not been built. It
was no longer on the drawing board, and there was no
proposal to build it. There was only a proposal to close
the Drysdale, Portarlington and Queenscliff police
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stations, which would have left Bellarine having to be
policed from Geelong.
The Bellarine Peninsula is one of the growing areas of
the state of Victoria. Not only does it have a very large
population that comes in during the Christmas holidays,
the summer period and over long weekends, but it also
has one of the fastest growing permanent populations
anywhere in the state. That is why this government took
the decision to build a 24-hour police station at
Bellarine.
Mr Perton interjected.
Mr HAERMEYER — The Bellarine police station
is already operating on a 24-hour response basis, either
on call or on patrol. However, it will have a full 24-hour
service. The commitment that this government gave to
having a 24-hour police station, including the 24-hour
counter service, is something it will adhere to. It will be
delivered as part of the additional 600 police that this
government has committed itself to over this term of
office. I have to say that the Bellarine Peninsula is
currently enjoying a significant increase — about
40 per cent — in the number of police compared to
what was there previously. That is a lot more police
than would have been there if Drysdale, Portarlington
and Queenscliff had closed. This is a very significant
boost to policing, and it will be boosted even further. I
have to say that the member for Bellarine will have it
no other way, and she will certainly keep on my case
until all of that is delivered, as committed — and we are
committed to that.
The results in terms of the extra investment in policing
on the Bellarine Peninsula speak for themselves when
we look at the crime rates. Over the last year we have
had a 6.3 per cent reduction in crimes against the
person, a 7.6 per cent reduction in property crime and
26.9 per cent reduction in drug crime. That reflects the
increased investment in policing in the area. That
increase will continue, because we believe investment
in policing, unlike cutting police numbers, pays
dividends. I congratulate and thank the member for
Bellarine for her assiduousness and her strong support
for law and order on the Bellarine Peninsula.
Ms PIKE (Minister for Health) — The member for
Hastings raised a number of matters with me
concerning the Central Gippsland Health Service.
There has been poor financial management of Central
Gippsland Health Service over a sustained period.
There have been four consecutive years of financial
deterioration and the worst operating results before
depreciation and capital purpose income of any similar
sized hospital for the past two years.
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In 2002–03 the operating deficit was $3.1 million and
in 2003–04 it was $1.9 million. The health service is
projected to require further special assistance of some
$2 million this financial year in spite of the
government’s pricing boost to hospitals. Since 2000 the
Department of Human Services (DHS) has funded four
consultancy reports to assist Central Gippsland Health
Service with service and business planning. Since 2001
the department has contributed an additional
$8.2 million in loans, capital grants and equity
injections specifically to assist it in achieving financial
viability.
In 2003–04 the service was placed on the department’s
Close Watch program, and the board adopted a
financial turnaround plan. However, the position
deteriorated still further, and this pattern continued in
the first quarter of 2004–05. In January, and again in
June of this year, the regional director attended board
meetings and advised that the organisation’s poor
financial performance must be addressed. Central
Gippsland Health Service has received correspondence
from its bank expressing concern about exposure to
unacceptable levels of informal excesses on its
maintenance account. In October 2004 the service was
overdrawn by $1 036 778. The department has recently,
during November, injected an additional $1 million to
assist the situation.
Let me turn now to some recent events. On 8 October
2004 the Department of Human Services advised the
board president of Central Gippsland Health Service
that an investigation would be undertaken under powers
in the health service agreement into matters referred to
the department by the Ombudsman. The Ombudsman
had referred these matters to the department for
investigation. The matters related to allegations of fraud
against a former manager at Central Gippsland Health
Service, poor financial controls within the service,
conflicts of interest by both board members and staff,
and a number of allegations of poor management
practices within the agency.
The department retained Walter Turnbull Pty Ltd to
undertake the investigation and report to the
department. During its investigation evidence was
uncovered about payments made to the board president
for overseas travel on the authorisation of the chief
executive officer. On 29 October 2004 the department
received a complaint about the alleged standing down,
without reason being given, of two managers at Central
Gippsland Health Service by the chief executive officer
at the direction of the board president. On 8 November
I wrote to the chairman of the board asking the board to
show cause why an administrator should not be
appointed under section 61 of the Health Services Act. I
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received a response on 15 November and met with
board representatives on 16 November.
I seek leave to table a copy of the board’s letter of
response and relevant information.
Leave granted.
Ms PIKE — In light of the information supplied to
me I formed the view that the Central Gippsland Health
Service was inefficiently and incompetently managed
and recommended the appointment of an administrator
in place of the board. The Governor in Council
appointed Mr Peter Craighead on 18 November 2004.
Members will note that the attachment to the board’s
letter of response to me is a report by its internal
auditors, RSM Bird Cameron. Material from a draft of
that internal audit report was published in the Age
newspaper of 27 November 2004. Mr Paul Fraser, a
director of RSM Bird Cameron, wrote to the
administrator of the Central Gippsland Health Service
on 6 December to draw attention to significant
inaccuracies in the Age report. He asked that his letter
be distributed to the minister, to other DHS senior
officials, and to the media in order to correct the record.
I also seek leave to table a copy of Mr Fraser’s letter.
Leave granted.
Ms PIKE — The Department of Human Services
received a report by its investigators, Walter Turnbull
Pty Ltd, on 1 December 2004. The report reveals
evidence of inappropriate behaviour, including matters
that have been referred to the police. The report has
been provided to the Ombudsman, who has advised that
the report should not be publicly released in order to
comply with the provisions of the Whistleblowers
Protection Act.
Certain matters have been referred for investigation by
Victoria Police. Victoria Police has indicated that
careful consideration should be given to any public
release of the report as such release may prejudice the
police investigation.
In addition the Crown counsel in the advisings area has
also provided advice to the Department of Human
Services that it is not appropriate for the document to be
released. The department has therefore prepared a
summary of the key findings of the Walter Turnbull
report that outlines the general nature of the allegations
and matters disclosed in the course of the investigation.
I now seek leave to table a copy of this summary for the
information of honourable members.
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Leave granted.
Ms PIKE — The members for Bulleen, Carrum,
Narre Warren North, Benambra, Doncaster and Kew all
raised matters with various ministers. I will ensure that
those matters are passed on and the appropriate
responses given.
The DEPUTY SPEAKER — Order! A merry
Christmas to all, and to all a good night. The house is
now adjourned.
House adjourned 6.03 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 7 December 2004
Education and training: Access to Excellence program
257.

Mr PERTON to ask the Minister for Education and Training —
(1)

What is the working definition of ‘excellence’ for the purpose of the program.

(2)

What are the factors inhibiting teenagers’ engagement at school which the program will address
and how will the program address these problems.

(3)

What methods will be used to gauge the effectiveness of the program on teenage engagement.

(4)

What criteria defines an approach as ‘locally relevant’ and who will undertake this assessment and
make the determination.

(5)

What criteria will be applied to determine if an approach is ‘innovative’.

(6)

Which programs have been deemed not to be ‘innovative’.

(7)

Which schools classify as schools in need of ‘assistance to achieve outcomes’ for the purposes of
the program.

(8)

Who in the Department of Education and Training makes these determinations.

(9)

What are the criteria used to determine these decisions.

(10) What outcomes will the program help these schools achieve.
(11) What methods will be used to measure performance.
(12) What will be the ratio of teachers to students within the program.
(13) How many additional hours of contact on a per student basis does the program anticipate per year.
(14) What method or methods will be used to measure the effectiveness in the schools involved in this
project of the 300 additional teachers in the system with reference to their impact on —
(a)

absenteeism;

(b)

literacy levels;

(c)

numeracy levels;

(d)

retention rates; and

(e)

post-school transition.

ANSWER:
I am informed as follows:

QUESTIONS ON NOTICE
2284

ASSEMBLY

Tuesday, 7 December 2004

Information regarding the Access to Excellence initiative may be found on the Department’s SofWeb internet site:
http://www.sofweb.vic.edu.au/mys/innovationandexcellence/I&Einthemiddleyears.htm#access
The ‘Attitudes to School Survey’, initially administered in 2003, is specifically designed to assist schools in
measuring levels of student engagement in the middle years of schooling. It is intended that the survey will be
administered annually. Other methods include setting targets for improved attendance and engagement which will
be measured by instruments selected by individual schools.
Schools, in conjunction with their local community, define an approach as ‘locally relevant’. This is determined in
response to a specific set of needs identified by the school.
Schools in need of assistance to achieve outcomes for the purposes of the program were identified and selected to
participate based on:
–
–
–
–
–
–
–

SLN index
Victorian Certificate of Education data
teacher judgments against Curriculum and Standards Framework data
Year 10–12 retention
student attendance in Years 7–10
community schools that specialise in taking challenging students
KODE campuses.

At the time of implementation of this initiative, the Student Outcomes Division together with the Student Programs
Division of the Department of Education and Training made these determinations based on data collected through
the schools’ annual report.
The Access to Excellence initiative will be formally evaluated during 2005.

Education and training: Albert Park, Bayside, Copperfield, Craigieburn, Epping, Ferntree,
Heatherhill, Lalor North, Reservoir District and South Oakleigh secondary colleges
267.

Mr PERTON to ask the Minister for Education and Training with reference to the response to question
108a received on 26 August 2003 — what are the precise protocols for public release of data referred to,
when were they last reviewed and by whom.

ANSWER:
I am informed as follows:
Protocols surrounding the public release of school and student performance data for individual schools came into
effect with the implementation of the School Accountability Framework in the early 1990s.
Departmental guidelines, which are publicly available on the Department’s web site, make it clear that the data
collected on school performance are used to calculate benchmarks of school performance against which schools
can evaluate their own performance. These benchmarks do not identify individual schools.
It has been the established practice within the Department that access to a school’s annual report should be
negotiated directly with that school.
These protocols are consistent with those adopted by the Commonwealth Government.
On 19 December 2002, The Age newspaper published an extensive range of performance data for all VCE provider
schools in Victoria.
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Education and training: Victorian student assessment monitor (VSAM)
285.

Mr PERTON to ask the Minister for Education and Training with reference to the response to question
188a received on 26 August 2003 —
(1)

Has the study being carried out by RMIT Test Lab been completed and what are the results.

(2)

Is there a written report and will it be made available publicly.

ANSWER:
I am informed as follows:
The study carried out by RMIT Test Lab was completed and the report submitted in December 2003. The study
found that AIM Online is functionally rich and technically sound in terms of platform. It ranked overall highly
against a number of other products.
Because it was developed specifically to deliver the Victorian educational assessment program, it was not really
commercially viable for wider markets. The study recommended that if feasible, AIM Online be integrated with
CASES for government schools.
The VCAA has not published the report.

Education and training: Maryborough precinct master plan
333.

Mr PERTON to ask the Minister for Education and Training with reference to the response to question
129a received on 26 August 2003 — how many school principals will be employed.

ANSWER:
I am informed as follows:
A Precinct principal will be appointed to commence in Term 1 in 2005.
The principal will determine the number of principal class positions required as part of the Precinct work force
plan.
A Memorandum of Understanding has been drafted which will guarantee that existing principal class members
have a position in the Precinct.

Education and training: teacher release to industry program
344.

Mr THOMPSON to ask the Minister for Education and Training —
(1)

What has been the funding commitment to the Program for 1998–1999, 1999–2000, 2000–2001,
2001–2002, 2002–2003 and 2003–2004.

(2)

How many teachers participated in the Program for the period 1998 to 2003.

(3)

What were the range of industries in which the teachers were involved.

(4)

What evaluation has been undertaken of the Program and what were the chief recommendations.

(5)

What is the Government’s funding commitment for 2004.

ANSWER:
I am informed as follows:
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The provision of the information requested for parts one (1) to four (4) of the question cannot be justified on the
grounds that it would require an unreasonable diversion of time and resources which are not available.
The Teacher Release to Industry Program (TRIP) was discontinued at the end of 2003.

Agriculture: Melbourne showgrounds redevelopment
513(a).

Ms ASHER to ask the Minister for Agriculture with reference to Mr Neil O’Keefe and the Melbourne
Showgrounds redevelopment project —
(1)

On what date did Mr O’Keefe, former Chair of the Joint Venture of the Showgrounds
redevelopment project, resign.

(2)

On what date was the Minister advised of Mr O’Keefe’s resignation.

(3)

What was the reason for Mr O’Keefe’s resignation.

ANSWER:
I am informed that:
(1)

Mr O’Keefe resigned on 27 May 2004.

(2)

Mr O’Keefe’s resignation letter was addressed to the Minister and was dated and received on 27 May 2004.

(3)

I am advised that Mr O’Keefe tendered his resignation largely on the basis that he had achieved his primary
objective of ‘bringing the parties [Royal Agricultural Society and the State] together and progressing the
project’. It was on this basis that his resignation was accepted.
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Community services: juvenile justice system inquiry
414.

Mrs SHARDEY to ask the Minister for Community Services with reference to the inquiry into the
juvenile justice system by Mr Bob Falconer, announced by the Premier on 16 February 2004, to
provide —
1.

Terms of reference.

2.

Time lines.

3.

Costs.

ANSWER:
I am informed that:
1.

The Terms of Reference for the Review of the Security of Leave Provisions in Juvenile Justice Centres were:
The Review will advise on:
1.

The adequacy of policies and procedures pertaining to leave arrangements (including hospitalisation)
for juvenile justice detainees.

2.

Any suggestions for improving current security of leave arrangements, including protocols and
procedures in relation to eligibility, applications and granting of leave.

2.

The Review has now been completed.

3.

The cost of the three month contract to undertake the Review is $84,150.

Transport: M>Train services
426.

Mr MULDER to ask the Minister for Transport — how many Siemens six-car trains were in
revenue-carrying passenger service for M>Train on Tuesday 30 March 2004.

ANSWER:
As at the date the question was raised, the answer is:
Information on new trains is available online at www.doi.vic.gov.au/transport.

Community services: state disability plan
486.

Mrs SHARDEY to ask the Minister for Community Services with reference to page 47 of the State
Disability Plan 2002–2012 which refers to the commitment of the Government to undertake a yearly
review of the priority strategies and to publish reports that show the Government’s progress —
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(1)

Has the yearly review been completed; if so, what was the date of completion of the review and
what were its findings.

(2)

Have the reports which show the Government’s progress been completed; if so, what were the
dates of completion of the reports and what were their findings.

ANSWER:
I am informed that:
Since the release of the Victorian State Disability Plan 2002–2012, (the State Plan), the Government has made
some major progress in building a better Victoria for people with disabilities. The Government is changing the way
services are provided so that people with disabilities have more choice, more flexible support and more opportunity
to be part of the community.
The Department of Human Services reports on the progress of the State Plan quarterly to the Disability Advisory
Council of Victoria (DACV). The Department of Human Services also publishes an annual Departmental Plan and
Annual Report, which outline what the Department is doing and achieving in terms of key Government priorities,
including those set out in the State Plan.
The State Plan’s vision for the future is a long-term one. It is a vision that is being put into practice through a whole
series of changes both now and into the future. The Department of Human Services produced the Victorian State
Disability Plan Implementation Plan 2002–2005, detailing the first steps to be undertaken in implementing the
State Plan. In late 2005 the Department will be reporting on the changes and achievements that have been made in
line with that Implementation Plan.
Some of the important results that have already become apparent from the first Implementation Plan include: the
rebuilding of services, through the introduction of Support and Choice packages, so that supports are now built
around the person with the disability on the basis of what they need instead of expecting the person to fit into rigid
the service categories that had been provided in the past; progressing the with redevelopment of Kew Residential
Services, on target to ensure that this antiquated institution will be closed before the end of 2006; the introduction
of the Companion Card to enable people with a disability to attend venues and events with a companion without
paying for a second ticket; the reinvigoration of the disability advocacy sector, decimated under the previous
Government; the ongoing development of Rural Access and Metro Access to ensure that people with disabilities
have more of a place in their local communities; and the initiation of Disability Action Plans across State
Government Departments.
These initiatives have been supported by an increase of 59% in the Disability Service budget since the Bracks
Government came to office.

Environment: Port Phillip Bay — boat launching ramps
494.

Mr THOMPSON to ask the Minister for Environment with reference to the saltation around a number
of boat launching ramps on Port Phillip Bay —
(1)

Which level of Government is responsible for the dredging of sand around boat launching ramps.

(2)

Which level of Government is responsible for the area to the low water mark.

(3)

Which level of Government is responsible for the area between the low water mark and the high
water mark.

(4)

What arrangements are in place to dredge or remove the sand around the Black Rock launching
ramp at Half Moon Bay and what is the time frame for such works to be undertaken.
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ANSWER:
I am informed that:
The responsibility for the dredging of sand around boat ramps to maintain access to and around the ramp lies with
the manager of the boat ramp.
To manage foreshore land Department of Sustainability and Environment appoints a Committee of Management to
manage the Foreshore Reserve, which is generally to the low water mark.
Any dredging of sand is considered ‘development’ under the Coastal Management Act 1995 (CMA) and therefore
dredging works require consent from the Minister of Environment. CMA consent approval is delegated to DSE
Regional Managers.

Environment: broken promenade seawall
516.

Mr THOMPSON to ask the Minister for Environment with reference to the broken promenade sea
wall proximate to Third Street, Black Rock —
(1)

What assessment has been made of the cost of repairs.

(2)

What is the time frame for the repair of the wall.

(3)

What steps have been taken to minimise a cost escalation of the repair works due to any inaction
on the part of the Government.

ANSWER:
I am informed that:
All necessary repairs to the wall have now been completed.

Transport: West Coast Rail services
518.

Mr MULDER to ask the Minister for Transport —
(1)

Since West Coast Rail ceased operating the service in May 2004, how many single journey
scheduled rail services on the Geelong–Colac–Warrnambool corridor have been operated by —
(a)

trains;

(b)

road coaches.

(2)

Has patronage of the service declined since it became a mix of train and coaches; if so, by what
percentage.

(3)

Will V/Line operate the same number of package tours to Warrnambool and beyond as West
Coast Rail has previously.

(4)

How many adult passengers, in each direction, does V/Line hope to carry each year on the South
Geelong–Colac–Warrnambool rail service.

(5)

How many concession passengers, in each direction, does V/Line hope to carry each year on the
South Geelong–Colac–Warrnambool rail service.

ANSWER:
As at the date the question was raised, the answer is:
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(1)

The Member for Polwarth is not correct in his advice that West Coast Railway (WCR) had ceased operation
of the Warrnambool passenger train service in May 2004. WCR continued to operate the passenger rail
service from Melbourne to Warrnambool until 31 August 2004.

(2)

Information on services operated until 31 August 2004 should be directed to WCR.

(3)

Information on services operated until 31 August 2004 should be directed to WCR.

(4)

V/Line is continuing to work with the Warrnambool Council, Warrnambool Tourism and the local tour
operators and details of package tours have not yet been finalised.

(4 & 5)
V/Line’s immediate objective is to attract back the customer base lost due to the disruptions caused by
WCR’s withdrawal from the service.

Transport: V/Line V’Locity rail cars
519.

Mr MULDER to ask the Minister for Transport with reference to the new V’Locity railcars —
(1)

What provisions do the new railcars have for powering laptop computers.

(2)

How many of the 144 seats per set will have access to such provisions.

(3)

What is the seat pitch in centimetres on the V’Locity railcars and how does this compare to
‘Sprinters’, an ‘ACN’ and a ‘BN’ class carriage.

ANSWER:
As at the date the question was raised, the answer is:
(1)&(2)
Laptop computers come with a portable rechargeable battery.
(3)

The seat pitch of the V’Locity railcars is 83 cm, Sprinter carriages 80 cm and ACN carriages 85 cm.
The BN class carriages utilise club style seating arrangements whereby successive seats alternate to face each
other. The distance between successive seats on BN class carriages is 146 cm, this dimension is not directly
comparable to the seat pitch of the other vehicles due to the different seating configurations.

Transport: Antibes–Seventh streets, Parkdale — upgrade
525.

Mr THOMPSON to ask the Minister for Transport, with reference to the Minister’s Press Release
dated 1 November 2002 in which he stated that upgrades would be carried out in 2003 at Antibes
Street/Seventh Street, Parkdale —
(1)

What is the current status of the Government’s election promise to put in a state of the art
crossover at the end of Seventh Avenue, Parkdale.

(2)

Why have the works not been completed.

(3)

What plans does the Government have to fulfil its election promise and what date will the project
be completed.

ANSWER:
The answer is:
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The current status of the crossing was outlined to the Legislative Assembly on 14 September 2004.

State and regional development: Australian Centre for Public Infrastructure
532.

Ms ASHER to ask the Minister for State and Regional Development with reference to the Centre
Melbourne University Private — has the Department of Innovation, Industry and Regional
Development paid, part-paid or subsidised any staff to enrol in any of the courses provided by the
Centre; if so, how many and which courses.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development has paid for staff to enrol in the following
courses provided by the Australian Centre for Public Infrastructure at Melbourne University Private:
–
–
–

Contract Management Professional Development — 2 staff
Hitting the Ground Running in Partnerships Victoria — 1 staff
Cost Benefit Analysis for Planners: Short Course — 1 staff

Major projects: Australian Centre for Public Infrastructure
533.

Ms ASHER to ask the Minister for Major Projects with reference to the Centre at Melbourne
University Private — has the Department of Infrastructure paid, part-paid or subsidised any staff to
enrol in any of the courses provided by the Centre ; if so, how many and which courses.

ANSWER:
As at the date the question was raised, the answer is:
Nil.

Community services: children — secure welfare services
544.

Mrs SHARDEY to ask the Minister for Community Services — what secure welfare services, as
defined in Section 3 of the Children and Young Persons Act 1989, are currently provided for males and
females.

ANSWER:
I am informed that:
There are two secure welfare services in Victoria, one for young men and one for young women. Each facility has a
bed capacity of 10.

Community services: children — custody
545.

Mrs SHARDEY to ask the Minister for Community Services — how many children subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, are
currently remanded in custody.

ANSWER:
I am informed that:
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At 31 August 2004, eight children subject to protection orders were remanded in custody. This is 0.21% of all
children on protective orders at that time.

Community services: children — secure welfare services
546.

Mrs SHARDEY to ask the Minister for Community Services — how many children have been placed
in secure welfare services, as defined in Section 3 of the Children and Young Persons Act 1989, for
each and every year since 1999.

ANSWER:
I am informed that:
The numbers of children placed in secure welfare services for 1999 to mid 2001 are not available. From 2001/2002,
the numbers for each year are:
Year

Number

As a percentage of the total number
of children on child protection orders

2001/2002
2002/2003
2003/2004

159
182
186

2.96%
3.41%
3.42%

Community services: children — custody
547.

Mrs SHARDEY to ask the Minister for Community Services — how many children subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, have
been remanded in custody for each and every year since 1999.

ANSWER:
I am informed that:
The numbers of children subject to protection orders, who have been remanded in custody for each year since 1999
are:
Year

Number

As a percentage of the total number
of children on child protection orders

1999/2000
2000/2001
2001/2002
2002/2003
2003/2004

92
216
132
151
129

1.72%
4.04%
2.45%
2.83%
2.37%

Community services: children — protection orders
548.

Mrs SHARDEY to ask the Minister for Community Services — how many warrants have been issued
to return children subject to protection orders, as defined in Division 6 of Part 3 of the Children and
Young Persons Act 1989, for each and every year since 1999.

ANSWER:
I am informed that:
This question requires clarification as to whether it is asking how many warrants have been issued in relation to
children subject to protection orders, or how many warrants have been issued to return children subject to
protection orders to placements.

QUESTIONS ON NOTICE
Thursday, 9 December 2004

ASSEMBLY

2293

Community services: children — protection orders
549.

Mrs SHARDEY to ask the Minister for Community Services — how many children, subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, have
had warrants issued to return them to their placements under section 265 of that Act for each and every
year since 1999.

ANSWER:
I am informed that:
The Department of Human Services advises that answering this question would require an unreasonable diversion
of resources.

Community services: children — sentences
550.

Mrs SHARDEY to ask the Minister for Community Services — how many children subject to
protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, are
currently serving sentences in juvenile justice centres.

ANSWER:
I am informed that:
At 31 August, 15 children subject to protection orders were serving sentences in juvenile justice centres. This is
0.40% of the total number of children on protective orders at that time.

Community services: children — protection orders
551.

Mrs SHARDEY to ask the Minister for Community Services how many children have been made
subject to protection orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act
1989, for each and every year since 1999 under each of the following categories —
(1)

Supervision orders.

(2)

Custody to third party orders.

(3)

Supervised custody orders.

(4)

Custody to the Secretary orders.

(5)

Guardianship to the Secretary orders.

(6)

Interim protection orders.

ANSWER:
I am informed that:
The numbers of protection orders made each year are published in the Annual Report of the Children’s Court.

Community services: children — criminal convictions
552.

Mrs SHARDEY to ask the Minister for Community Services how many children subject to protection
orders, as defined in Division 6 of Part 3 of the Children and Young Persons Act 1989, have been
convicted of criminal offences resulting in a custodial sentence for each and every year since 1999.
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ANSWER:
I am informed that:
The numbers of children subject to protection orders who have been convicted of criminal offences resulting in a
custodial sentence for each year since 1999 are:
Year

Number

As a percentage of the total number
of children on child protection orders

1999/2000
2000/2001
2001/2002
2002/2003
2003/2004

40
48
44
44
40

0.75%
0.90%
0.82%
0.83%
0.73%

Transport: Wallan train failures
553.

Mr MULDER to ask the Minister for Transport with reference to the failures at Wallan of the 0724
Seymour V/Line service and the 0750 Albury V/Line service on Friday 10 September 2004 —
(1)

Did both of these services fail.

(2)

What caused the ‘Sprinter’ (Seymour service) and locomotive (Albury service) to fail.

(3)

Where were each of the items of motive power repaired and at what cost.

(4)

Have both items of motive power returned to service; if so, on what date did they return to service;
if not, how long will they be out of service.

(5)

How many coaches were hired to replace each train.

(6)

Did any coaches replacing the Albury service run all the way from Wallan to Albury without
passengers being required to further change coaches; if not, why not.

ANSWER:
As at the date the question was raised, the answer is :
1.

Yes.

2.

The 0724 Seymour Sprinter unit 7015 service failed due to a defective battery charger. The 0750 Albury
locomotive hauled service failed due to the shutdown of locomotive N457 caused by low engine water.

3.

Both the Sprinter and locomotive N457 were repaired at Spencer Street. The repair cost for Sprinter 7015 was
$200.00. The cost of repairs to locomotive N457 was $150.00.

4.

Both the locomotive and Sprinter were returned to service on the same day of each breakdown
(September 10).

5.

A single road coach was hired from Seymour Coachlines to replace each service.

6.

Yes.

Transport: IBM services contract
554.

Mr MULDER to ask the Minister for Transport with reference to the Department of Infrastructure’s
contracts with IBM Global Services’ Ballarat office —
(1)

What dates do the various contracts expire.
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What items are covered by each contract.

ANSWER:
As at the date the question was raised, the answer is:
The Department of Infrastructure does not have contracts with an individual office of IBM.

Transport: V/Line services
555.

Mr MULDER to ask the Minister for Transport —
(1)

Will V/Line lease B76 from Southern Short Haul Railroad; if not, why not.

(2)

How many of the following items of motive power were in service with V/Line on 15 September
2004 —

(3)

(a)

Sprinters;

(b)

‘N’ class locomotives;

(c)

‘P’ class locomotives;

(d)

‘S’ class locomotives;

(e)

‘A’ class locomotives;

(f)

Locomotive-hauled carriages.

How many of each item of motive power listed above were being serviced and were therefore out
of service on 15 September 2004 at —
(a)

EDI Rail Newport;

(b)

EDI Rail Dudley Street;

(c)

South Dynon;

(d)

elsewhere.

(4)

How many of each item of motive power listed in subquestion (2) did V/Line require to run its full
scheduled weekday service on 15 September 2004.

(5)

How many scheduled rail services were operated by road coaches on 15 September 2004 and
what was the reason for any such substitutions.

ANSWER:
As at the date the question was raised, the answer is :
(1)

V/Line will not be leasing B76 from Southern Short Haul Railroad. V/Line’s acquisition of locomotive
(S302) from West Coast Railway in August and its subsequent refurbishment has enabled V/Line to deliver
all current locomotive hauled passenger services including the provision of three daily return services to
Warrnambool formerly operated by West Coast Railway. Any further supplementation of V/Line’s fleet will
be met from the progressive introduction of the new V’Locity trains to be delivered as part of the Regional
Fast Rail Project.

(2)

(a)

16 x Sprinter railcars

(b)

20 x ‘N’ class locomotives

(c)

6 x ‘P’ class locomotives
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(d)

1 x ‘S’ class locomotive

(e)

4 x ‘A’ class locomotives

(f)

142 x locomotive hauled carriages

–
–
–

6 x ‘N’ class locomotives
2 x ‘P’ class locomotives
6 x Sprinter railcars

Thursday, 9 December 2004

(Locomotives and railcars listed out of service at any given time does not necessarily mean that the vehicles
are not available to operate services on that day as routine maintenance is programmed around the needs of
the operation).
(4)

–
–
–
–
–

(5)

V/Line operated its full program of weekday services on September 15 with the following exceptions:
–
–
–

19 x Sprinters
20 x ‘N’ class locomotives
8 x ‘P’ class locomotives
1 x ‘S’ class locomotive
4 x ‘A’ class locomotives

2 road coach services operated in lieu of train services replacing the 3.43 pm and the 4.47 pm service
from Melbourne to Traralgon both of which were cancelled because of a fatality at Pakenham.
The 4.45 pm service from Sale to Melbourne was terminated at Pakenham and coaches ran in lieu to
Spencer Street due to the fatality.
The 7.34 am service from Melbourne to Kyneton and the 9.30 am service from Kyneton to Melbourne
operated as single Sprinter railcars instead of the programmed 2 Sprinter railcars, due to an engine fault
on the second Sprinter. The 9.30 am service from Kyneton to Melbourne was assisted by a road coach
from Sunbury to Melbourne.

Transport: Melbourne Bus Link
562.

Mr THOMPSON to ask the Minister for Transport with reference to correspondence received from a
constituent relaying an incident which occurred on Melbourne Bus Link on Sunday 10 October 2004
where a bus scheduled to leave Sandringham Railway Station at 2.04 pm did not depart and instead was
driven back to the bus depot much to the inconvenience and annoyance of the passengers, who had
boarded the bus at 2.00 pm but were told to disembark at 2.30 pm because the replacement driver was
unavailable, this delay being of apparent amusement to the bus driver who passed several comments
about being paid overtime whilst waiting for the replacement driver —
(1)

What was the reason for the cancellation.

(2)

Why was there a lack of appropriate consideration for passengers already on the bus.

(3)

What steps will be taken to ensure that this incident is not repeated.

ANSWER:
As at the date the question was raised, the answer is:
(1)

The incident was caused by the sudden illness of the driver who was scheduled to replace a driver who had
just completed his shift.

(2)

Melbourne Bus Link (MBL) management has interviewed the driver concerned who indicated that his
comments were intended to be jovial in nature in an attempt to lighten the situation.
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MBL has stressed with its drivers the importance of immediately contacting fleet control if a replacement
driver is late for a shift change.

Transport: Sandringham rail services
565.

Mr THOMPSON to ask the Minister for Transport with reference to the cancellation of train services
from Melbourne to Sandringham on 7 October 2004 from 10.30 pm which left a Sandringham
commuter stranded for approximately one hour —
(1)

What was the reason for the cessation of train services.

(2)

What steps has the Minister taken to redress the cause of the problem and the appalling decline in
service levels on the Sandringham line.

ANSWER:
As at the date the question was raised, the answer is:
(1)

Train services did not cease. On the evening of 7 October 2004 one service, the 11.32 pm train from Flinders
Street, was cancelled.

(2)

The Government is working closely with Connex to improve its overall performance by increasing the
availability of drivers through a recruitment and training program and by improving fleet reliability.

Environment: aircraft noise
569.

Mr THOMPSON to ask the Minister for Environment with reference to noise emanating from low
flying aeroplanes and helicopters in the Bayside area, numbers of which would be on a flight path to
and from Moorabbin Airport —
(1)

What noise regulations govern the limitation of excessive aircraft and helicopter engine sound.

(2)

What noise restrictions, if any, apply to low flying operations of police helicopters in the early
hours of the morning.

ANSWER:
I am informed that:
The regulation and restriction of aircraft noise is a Commonwealth responsibility. Airservices Australia is the
relevant Commonwealth agency.

Housing: public housing units
579.

Mr THOMPSON to ask the Minister for Health for the Minister for Housing —
(1)

Are any Ministry upgrades proposed for the units in Balcombe Road, Mentone.

(2)

Are the units fully tenanted.

(3)

For how long have any vacant units been unoccupied.

ANSWER:
I am informed that:
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(1)

The Office of Housing has undertaken a feasibility study for the upgrade of the 16 public housing units at
173 Balcombe Road, Mentone. In addition, the Office of Housing is reviewing options for the best use of the
site.

(2)

The units are currently vacant.

(3)

With the potential for major works, redevelopment or sale of the site in mind, the Office of Housing has
carried out a program of gradually vacating the site over the last three and a half years. The last unit was
vacated in January 2004.

Community services: Disability Advisory Council of Victoria
587.

Mrs SHARDEY to ask the Minister for Community Services — on which dates from 1 May 2004 to
June 2004 did the Minister meet with members of the Disability Advisory Council of Victoria.

ANSWER:
I did not meet with the Disability Advisory Council of Victoria from 1 May to 30 June 2004.

Community services: Kew Residential Services
588.

Mrs SHARDEY to ask the Minister for Community Services with reference to the redevelopment of
Kew Residential Services, as at 30 June 2004 —
(1)

What is the total recurrent expenditure incurred.

(2)

What is the total capital expenditure incurred.

(3)

What is the total redevelopment expenditure to date which is to be offset against the proceeds of
the sale from the site.

ANSWER:
I am informed that:
(1)

The total recurrent expenditure as at 30 June 2004 of the redeveloped services was $12,582,383.00 in
2003/2004.

(2)

The total capital expenditure incurred for the redevelopment as at 30 June 2004 was $24,771,422.00

(3)

The total redevelopment expenditure as at 30 June 2004 which is part of the amount to be offset against the
proceeds of the sale of the site is $24,771,422.00.

